INDIAN REMOVAL POLICY

®

“WE BELIEVE the present plan of the General Government
to effect our removal West of the Mississippi, and thus obtain
our lands for the use of the state of Georgia, to be highly op-
pressive, cruel, and unjust,” wrote a group of Cherokee
women to the Cherokee Phoenix in 1831.! In the twentieth
century similar government policies of expelling one people
to make room for another have been called “ethnic cleans-
ing.” No one thought of such a harsh term in the early nine-
teenth century—people preferred an antiseptic, impersonal
one like “removal,” even though to the Indians there was
nothing impersonal about it. [n one sense, removal was 2
fciontinuation of the policies created by Europeans whep, they
ISt came to America, took a piece of lag
Indians off it so they could uscpit for them:iéljs:.l Iiliisi}:;d t(:e
icy had always been about getting the land and getting rig of_
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[ndians who lived on it. People did not call these actions
e val, but they were, nevertheless. In another sense, how-
gor e,removal policy of the 1820s and 1830s was a revolu-
program of political and social engineering that

ble suffering, deaths in the thousands, and

tionary FTe
caused unimagina
emotional pain that lingers to this day. The words “oppres-
| sive, cruel, and unjust” do not capture its horror.

The most obvious thing about the removal policy is that it
a rejection of the “civilization” policy. Knox had devel-

was
« ivilization” policy in the first place because the In-

Opcd the
dians had rejected the conquered-nations policy of the 1780s.

George Washington and Thomas Jefferson had embraced
«civilization” in part because they thought they were provid-
ing a future for the Indians. Many Indians, especially the
Cherokees, found much to admire in American culture, and
they liked the idea of having a future, so they studied hard
and learned well. But they also found much of value in their
own culture, and they wanted zheir future, not Knox’s. The
Cherokees used the “civilization” policy to empower them-
selves so that they could better defend their country and resist
the United States. But in their resistance, they cast doubt on
the efficacy of the “civilization” policy. If they did not become
“civilized” Americans and assimilate into American society,
the policy was a failure. It seemed that the Indians, by refus-
ing to become “civilized,” were rejecting that policy.

Many Américans agreed that the “civilization” policy
was a failure, but they did not think it was simply because the
Indians had rejected it. They argued that the “savagery” of
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-
the Indians was not the result of their uneducated situatiml,
as Knox and others believed, but because th‘.?}’ were, .bY Virtye
of their racial inferiority, incapable of l-earnmg. Racist exply.
nations for the deficiencies of the In(.ilans had beep aroup
for a long time, but until the early mnetcendf century, they
had rarely overwhelmed the Enlightenme:nt 1d.eas ofj racia]
equality and human perfectibility. In con]un‘ct.lc.)n With the
sweeping social, intellectual, economic, and political change

THE CH

that marked the early nineteenth century, however, Amerj.
cans began to think new things about race and racia] cate-
gones. In part this change was tied to the emergence of
romantic nationalism, the concept that each people has it
own inherent national character. In this view, the United
States was a white man’s country. But it also reflected the
growing preoccupation with slavery and its racial justifica-

tion. In either case, critics agreed that Indians could never be.
come fully “civilized” because it w

through education deficiencies tha
As they were determined by race to
there could never be 5 place of equa
ican society,

The impossibility of assimilatin
lem because American demands fo;

as impossible to redress
t were caused by race,
be forever “uncivilized,”
lity for Indians in Amer-

g Indians became 4 prob-
land steadily reduced the
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had been reduced to three islands of Indians—Choctaws and

ChickasaW

farthﬁ’f east,

ea of Americans.
qon-Indian settlements threatened to inundate what re-

nained, and the problem of what to do about the remaining
s became increasingly pressing. The “civilization” pol-
he answer—detribalized, “civilized” Indi-
ily-owned farms would join American

s in the Mississippi valley, Cherokees and Creeks
and Seminoles to the south—all surrounded by a

s Each cession shrank the islands, the sea of

[ndian
icy had provided t

society as fully equal citizens. The racist rejection of “civi-

lization” denied that solution to the problem. Governor Joseph
McMinn of Tennessee wrote in 1816 that detribalized Indi-
ans living in his state would be “entitled to all the rights of a
free citizen of color,” a limbo of second-class citizenship with
virtually no civil rights.” George M. Troup, governor of

elaborated in 1824: “The utmost of rights and priv-

Georgia,
s would

ileges which public opinion would concede to Indian
fix them in a middle station, between the negro and white
man.” So situated, the Indians would “gradually sink to the
condition of the former—a point of degeneracy below which

they could not fall.”* By denying Indians the promise of “civ-
ilization,” McMinn and Troup removed from U.S. policy any
pretense of benefit for Indians. Tribal leaders no longer

t selling more land would result in advantages

imagined tha
y decided to

for their people. Under such circumstances, the
resist with all their ability any additional cessions. By 1822 the
Cherokees had resolved “not to dispose of even one foot of
ground.” For those like McMinn and Troup, who believed
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\
that a “civilized” Indian was a ?ontradiction in tel'njls, the
. 1 solution to the question of what to do with |
only logicl <0 Such thinking gained cred

Indians was to expel them. dfasled B Cnee
during the early nineteenth centlfry im .ue e . the grow;,
interest in replacing the “civilization policy with remoya]
Ant-Indian racism, however, was not .c.onﬁned to the
slaveholding South. In the mid-1820s, the c1tlzfans of Copy_
wall, Connecticut, and the directors of the American Bogarg of
Corﬁmisionets for Foreign Missions, a leading missionar y or-
ganization active in “civilizing” Indians, betrayed racist Opin-
1ons that differed little from those held by Georgians. In 1818,
two of the most talented and best-educated Cherokee young
men, John Ridge and Elias Boudinot, entered the Americap
Board’s boarding school at Cornwall. Cousins, they had im.-
bibed all the education the mission schools in the Nation could
provide, they hungered for more, and the missionaries selected
them for further training. Despite the rules of the school that
forbade students free movement around town or association
with townspeople, both met and fell in love with young Corn-
wall women. The parents of both girls were shocked by the
confessions of their daughters that they hoped to marry the
cousins, but in the end the parents relented, despite the hostility

of the local clergy and press. John Ridge and Sarah Bird
Northrup married in her home on January 27, 1824, less than a
month after Ridge, embittered by the uproar, had published an
article in the Christign Herald on the racist opinion that “3p In-
dian is almost considered accursed.”
found the presence of Indian and othe

N

One local editor, who
r nonwhite students i
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ol hborhood offensive, pretended to sympathize with the
h1-s nEi of Sarah’s family because she had “made herself a
dlsgr; »6 Two years |ater, when word got out that Harriet Gold
?E;id;gd «o wed Elias Boudinot, her brother led a mob that
i

burned her in effigy in the town square. When they married,

sChOOl ofﬁcia

vent the like
American Board closed the school.

The difficulties the two young couples endured had last-
ing effects. They never abandoned their beliefs in the impor-
rance of education for the Cherokees, and they remained
Jedicated promoters of “civilization,” but neither Ridge nor
dinot entertained any further notions about the entry of

Is termed their union “criminal.” In order to pre-

from happening again, in the fall of 1826 the

Bou
«civilized” Cherokees into American society. Rather, they

agreed that the Cherokee Nation must endure intact, Chero-
kee “civilization” must unfold in a national context, and the
future happiness of the Cherokee people depended on the
preservation of their separate and distinct identity.?

Being victimized by racism did not blind Boudinot, who
became editor of the Cherokee Phoenix, to the complexity of
the crisis facing the Cherokees. In one of his editorials he
pointed out that there was more than racism at work. “Cu-
pidity and self-interest are at the bottom of all these difficul-
ties. A desire to possess the Indian land is paramount to a
desire to see him established on the soil as a civilized man.”
Boudinot knew and understood the implications of the re-

cent past. The demand for Indian land had never been greater,

and the prospects for acquiring it had never seemed better.
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sly with the War of 1812, the Uniteq Stage,
inst western Indians. Both the wap ;. the

Simultaneou
foughe B t the intertribal alliance Syst
Great Lakes country agains €m

h and his brother, the Shawnee Prophe, ang

fod by CamEE : ick faction of

the one in the South against the R.ed Stfc . of the
Crecks, resulted in crushing American victories. Assess;,
the meaning of their defeats, Secretary of War I‘ohn C. Cal.
houn reported to the House of Representatives in 1818},
the Indians had “ceased to be an object of terror. The tip
scems to have arrived when our policy towards them shoy]q
undergo an important change. . . . Our views of their interest,
and not their own, ought to govern them.”"” For the first time
since independence, the United States did not need to temper
its actions toward western Indians with fear of their violen
reactions.

The post-War of 1812 period was a time of tremendous,
almost comprehensive, change in the Unjted States, Victory
over Great Britain for the second time in a generation nvig-
orated the American people with an almost boundess nation-
alistic enthusiasm, A blossoming transportation revolution,
marked by the introduction of steamboats on the westerp

rivers and the development of more efficient highway and
canal systems, opened new markets in distant places for west-
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ates D 1816 and %818, and their combined populations
; umPCd from 37,000 1n 1810 to. nearly a half million in 1830.
f the Ohio the expansion of cotton plantation agri-
dJuced the same result. Mississippi and Alabama
entered the Union in 1817 and 1819 and their combined pop-
ulations r0s€ from 40,000 in 1810 to 445,000 in 1830. The
older states of Ohio, Tennessee, and Georgia also experienced
dramatic growth. Their combined populations were 745,000
in 1810 and over two million in 1830. During the twenty years
in which the populations of the western states exploded, In-
dian nations owned land within the boundaries of all of them.
The economic forces that fed this growth generated an unpre-
cedented demand for their land, which was nowhere more in-
tense than in the South. The southern tribes, the Chickasaws,
Choctaws, Creeks, and Cherokees in particular, held millions
of acres of fertile land that planters hoped to turn into cotton
fields. The cotton plantation system that dominated the south-
ern states depended on the labor of African-American slaves,
and southerners defined and justified that system in racial
terms. The result was that southerners were peculiarly re-
sponsive to Troup’s argument that Indians, like blacks, were
racially inferior and therefore incapable of “civilization.”

Racism, coupled with Calhoun’s arrogance and the “cupidity
and self-interest” that Boudinot described, formed a powerful

South 0
culture Pro

combination against the Indians.
Andrew Jackson became a central figure in this threat-

ening coalition. He had commanded the army that defeated
the Red Stick Creeks in 1814, and later that year he had
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dictated a peace treaty that forced the Creek Natiop to

. Ur.
render some twenty million acres of land in Alabam, iy

ap.
pointed him to negotiate four additional treaties wig}, the

southern Indian nations. Jackson did not like the Work

Georgia. During the next few years the governmep,

" Mostly he did not like bargaining with Indians. It meant that

he had to sit and listen to them refuse his demands and Mmake
counterproposals. The tribes were not sovereign, he claimed’
and to pretend that they were by negotiating treaties wit},
them was “absurd.” They were within the boundaries of the
United States, and the government should treat them as suh.
Jects, not as sovereigns. Negotiating treaties with the tribes
might have made sense in the old days when they were strong
and the United States was weak, but “circumstances have en-
trely changed,” he wrote President James Monroe early in
1817, and “the arm of government [is] sufficiently strong to
carry [a new policy] into execution.” Denying the right of the
tribes to land ownership as well as their sovereignty, Jackson
argued that Congress should simply enact legislation to take
their land."

Jackson did not invent the scheme to relocate Indians to
the country west of the Mississippi River, but he was recom-
mending it in his capacity as negotiator of treaties with south-
ern Indians. The idea came to Thomas Jefferson in 1803,
shortly after the purchase of Louisiana, and Return J. Meigs,
agent to the Cherokee Nation, raised it with some of the Na-
tion’s leaders the next year. In 1809 Jefferson, at Meigs’s rec-

ommendation, suggested to a delegation of Cherokees i,
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ington hat they should give serious consideration to re-
he West. Viewing this as an opportunity to escape
he problem of encroachment and harassment by fron-
SN eficans, o few Cherokees accepted the idea and
ol Adff:o land north of the Arkansas River. But the idea of
mO‘f; to the West attracted no more than a thousand Chero-
i:::’ iespitc Meigs’s repeated efforts to convince them. Fol-
|owing the interlude of the War of 1812, the government
renewed its efforts to acquire land from the Cherokee Nation,
and ]ackson,McMinn, and Meigs encouraged the Cherokees
to exchange their lands in the East for a new country in
the West. This time, two thousand went. Treaties with the
Choctaw Nation in 1820 and the Creek Nation in 1826 con-
wained similar suggestions, but like the Cherokees they were

not enthusiastic about removal and only small numbers of
people moved.

While nearly all in government agreed that the United
States needed to acquire more land from the Indian tribes to
accommodate its growing population and Booming economy,
there was no agreement on how they should do it. In 1818, the
House Committee on Public Lands rejected Jackson’s sugges-
tion of using the power of eminent domain to condemn In-
dian land for public use, stating that the treaty system was
well established and should be continued. That same year
Congress defeated a bill to appropriate money to pay for the
removal of Indians to the West on the grounds that U.S. pol-
icy was to “civilize” the Indians where they were. Those who

wished to migrate would have to go as individuals and pay
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their own way. In 1819 Congress reaffirmed its dedi'cation 0
“civilization” with the passage of t’:t l'aw that‘f‘I?Pf?prlate s
thousand dollars per year to subsidize the c1v1l.1zation” f.
forts of mission groups. In the next five years, this .mOney .
nanced the opening of twenty-one new schools ip Iﬂdian
country. |

President James Monroe, like many in governmen afte,
the War of 1812, embraced both “civilization” and femovy],

By 1818 removal was the “great object” of his adminjstr,_

ton, largely because he saw it as the only way to protect the
Indians from the political and moral decay that he considere
the inevitable result of being surrounded by American sett]e.
ments. Monroe’s successor, John Quincy Adams, held much,
the same opinion. Even as they convinced themselves that
removal was the only way to save the Indians, they rejected
absolutely any suggestion that removal should be made
mandatory. Congress agreed. Throughout the 1820s, removal
remained a voluntary option, a corollary to “civilization,”
and the message from Washington was that it would con-
tinue to regard Indian tribes 4 soverej
power to decide when, if, and under what circumstances they
would cede lands. U.S. Indjan policy thus continyed to pur-
sue Knox’s original expectation that the Indians, opce “civi-
lized,” would understand that they no longer needed thejr
hunting Jands and would willingly sel] them for investment

capital. Prcsumably they would also be able to decide where
they wanted to live,

gn nations with the_

While Congress | ung to “civilization,” growing Numbers
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Amcricaﬂ citizens not only demanded more land from
they took it. The illegal occupation of Indian land
quatters was a problem everywhere and had
o for gcncrations. The warfare between Indiansand in-
gruders had caused the crisis Henry Knox had hoped to solve
with his «ciyilization” policy in the 1790s, and virtually
every treaty concluded by American commissioners and
rribal leaders included a clause that obligated the United
d tribal land rights and expel intruders. But
t impolitic to use its troops to evict its
It rarely did so, and when it
d when the soldiers with-

0]

by American $

bee

States t0 defen
the government found 1
citizens from Indian country.
did, the squatters simply returne
drew. Tribal forces proved the only effe
y acted, in the case of the Cherokees
with treaty authorization, the result was likely to be violent.
Intrusion by settlers made normal life in the Cherokee Na-

tion extremely difficult. While tribal leaders never relaxed

their efforts to oust the settlers, Cherokee dependence on
however ineffectual, was

ctive police against

intruders, but when the

federal protection of their borders,
galling.

In the early 1820s, Thomas L. McKenney, the War De-
partment clerk charged with administrative responsibility for
U.S. relations with the Indians, began to complain about a
brewing “crisis in Indian affairs.” The crisis had two causes.

One was the development of tribal nationalism; the other was

the emerging doctrine of state rights. In the relations of the

Cherokee Nation with Georgia, these two collided in the

1820s with explosive force.
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Emergent Cherokee national%sm du’ring th(.é firse thirq of

the nineteenth century is evident lm the innovative alter&tions
in governmental institutions engineered by Cl.leroke ? ol
cal leaders. It is most easily charte.d, however, in the iNCreg.
ingly shrill warnings contained in thc? correspondence ¢
their federal Indian agent, Return J. Meigs. As early a5 1811,
Agent Meigs informed Washington of the “erroneoys ideag
of their distinct sovereignty & independence” crystallizing

among the Cherokees. If not nipped in the bud, Meigs pre-
dicted, such “false ideas of their national independence”
would only grow.”” And grow they did. Meigs repeated hjs
warning in 1817 in the wake of the treaty negotiation and
general refusal of the Cherokees to migrate west. In 1822,
when the Cherokee National Council refused to meet with
US. commissioners charged with opening talks on another
land cession, Meigs called its decision a “declaration of inde.
pendence which they never Jose sight of. " Two years later, in
an argument with Secretary Calhoun aboyt Georgia’s claims
to their lands, a Cherokee delegation to Washington pointed

out that, contrary to Georgia’s assertions, they were not the
foreigners and intruders on the land. The

the sovereignty of any State
itory.”* The ultimate ey
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—_ within them, the Cherokees carried their ideas of sov-
a

ignty and independence o their logical and most threaten-

erc .

ing concluston:
Georgla’s reaction t

cution Was apoplectic. But apoplectic reactions to the

o the promulgation of the Cherokee

festering

~ them was 0O new
colony and state, 1s littered with conflicts with Native nations

over land. The Creek Nation was its target more often than
the Cherokees, but neither escaped the continual demands of
Georgia for more land.

After 1802, Georgia cited its compact with the United
States to justify its actions. In that year Georgia followed the
example of Virginia and North Carolina and surrendered to

questions of Indian land rights and its claims to
thing for Georgia. Georgia’s history, as

the federal government its charter claims to its western lands,
the region that later became AlaBama and Mississippi. In re-
turn for this grant, the United States paid $1.25 million and
issued the promise that it would extinguish the Indian title to
the land within the newly established boundaries of Georgia
“as soon as the same can be peaceably obtained on reasonable
terms.””> Following the conclusion of the 1819 treaty with
the Cherokees, which netted the state no land at all, the
Georgia General Assembly addressed a petition to Congress
that charged the federal government with bad faith. The gov-

ernment was under obligation to no other state to clear the

Indian claims within its borders, complained the legislature,
but while other states received land from the Indians, Geor-
gia did not. Since 1802 the state had waited patiently, but to
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no avail, and Georgia was losing p atience.. Other Petitions
followed, reinforced by resolutions and bills Presenteq
Congress by Georgia’s congressmen am% senators. Al g, g
the Compact of 1802 and decried the failure of the govery,
ment to meet its obligation. Not only had Washingtop, paig

more attention to the less legitimate expectations of othe,
states, it had persisted in concluding treaties that guaranteey
tribal nights to their lands, thereby reinforcing triba] resis.
tance to additional demands for land.

One of Georgia’s petitions charging bad faith, received
by the House of Representatives late in 1822, led to an inves.
tigation by a special committee chaired by George Gilmer, 5
Georgian. Not surprisingly, the committee reported that the
government had indeed failed to fulfill its legal and moral re.
sponsibility to Georgia and called on the president for a re-
port. President Monroe submitted a statement March 30,
1823, in which he recounted the efforts of his and previous
administrations to purchase for Georgia the Indian land
within its boundaries. Georgia had gained a great deal over

the previous twenty years, he pointed out, but the Cherokee
Nation had refused to sell any more. “In the

they can be removed only by force, .
tion on the United States to remove

Ir present temper
.. and there is ng obliga-

the Indians by force.”
deed, “an attempt to remove them by force would be, in

opinion, unjust.” Monroe believed that the Cherokees would
be better off if they moved away, and he would continue tg
advise them to do so, but until they made the decision theyy,.
selves there was nothing further the federa] governmen;

In-

oy

[56]
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1d do- In other words, the president denied the charge by
’ and the House committee that the United States had

GcOfgia1
aCth in b

'ected Geor ' 6 . ,
bad faith roward the Indians. Most important, he recog-
a

|, Monroe then sent special message to Congress

,d faith toward the state. Furthermore, he re-
gia’s demand that thie government should act in

he Cherokee Nation had the sovereign right to re-

fuse 10 sel . .
urging that body to enact legislation authorizing the govern-

pegotiate t
parable amounts in the West. Explaining this as a

pent to he exchange of all Indian lands in the East

for com
measure necessary O t
pressed confidence that tribal leaders understood their critical

tuation and would readily agree to such a Pfdposal, John

Quincy Adams, Monroe’s successor in the White House, fol-

he survival of the Indians, he ex-

Jowed suit with a similar recommendation to Congress.
Congress acted on none of these proposals, leaving an
opening for action by the interested states. By 1826, Georgia’s
efforts had largely achieved the expulsion of the Creek Na-
tion. Success had taught Georgia’s politicians that a program
of stubborn persistence, bluster, and the threat of civil con-
fict could intimidate the federal government into action.
Thus emboldened, they turned their undivided attention
toward the Cherokee Nation and the nearly five million
acres it held in northwest Georgia. Their campaign began
in December 1826, with a resolution of the General Assem-
bly that called on the president, once again, to remove the
remaining Indians from the state. In 1827, following the draft-
ing of the Cherokee constitution and the failure of the federal
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government to condemn it
comprehensive resolution, L; c?:ui’:_’::fmbly °”acted
tution as outrageous and claiming thatgd::1 Z Cher(,k%ac Moy,
sovereign Cherokee republic was up B— ::iablish en:t:fﬁ‘
lature announced that Georgia had sovcrcign(:nal’t . l"gi: .
lands within its boundaries and asserteq R l'tover » thé
possession of the country occupied by Indiang Wh:ould tak,
by whatever means it pleased. The politicians oy dg:‘;‘/er ang
violence only as a last resort, but Georgians voweq e t0 uge
government failed to fulfill the terms of the Comp;lcft the
1802, they would do whatever was necessary. To justify the(:f
thinly veiled threat of force, the legislators adopted the cryr
“The lands in question belong to Georgia. She musz and she’
will have them.”” With this resolution claiming sovereignty,
the Georgia legislature challenged the constitutional author-
ity of the federal government to control relations with the
tribes, denied the validity of the treaties that recognized
tribal sovereignty and land rights, and asserted with undeni-
able clarity its claims to sovereign power.

The next year, with no treaty concluded with the Chero-

kee Nation, the Georgia Assembly revisited the question of
the relationship between the state and the land of the Chero-

kees. In a law to go into effect June 1, 1830, the legislature €x-

tended the civil and criminal jurisdiction of the state into the
region owned and occupied by the Cherokees, subjecting the
Indians to Georgia law but denying them the right to testify
in court against a white person. At the same time, the legisla-
ture declared that all laws and actions of the Cherokee

(58]
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and void, “as if th
s it ABINHE N
gnificant role in the transn:.lon
ne of removal, historians
olicy with Andrew Jackson- He
and the

y in 1828 by a substantial margin, :
had large Indian populations

bout Indians and their
¢ sovereign, Indi-

e same had never ¥~

mo
o idenc
ded in states that
son’s ViEws a

Tribes were no
ent should treat them ac-

th the tribes to

o oters W o rest i
were well aware of Jac
future 10 the United States.
ans Were and the governm. - ‘
eaty negotiations wi

dingly. Con . _
corc’ o8 bsurd. And unless individual Indi-

their land was a
d to live in the states as second-class citizens, they

purchase
] to Jackson, these ideas

ans wante
should go west. Though not origina
matured during the 1820s, and when coupled with the devel-

oping crisis in Indian affairs that McKenney had dreaded,

they formed Jackson’s Indian policy.
Jackson detailed the removal policy in his first annual

e s o S s s

it sl | gen.era.tec.l by the Cherokee

Alabama. The’se-coilzzt?lsmn of ]l'lrlsd1ct1on by Georgia and

. government for resolutci;zg;:t]il:;gaf:;{lcs had appealed to the

was clear. The Constitution prohib; :lon the proper course

state within the boun Jortes o am 1hlte .the erection of ope
other without the agreement



THE CHEROKEE NATION AND THE TRAIL OF TEARS

Cherokees two choices, “emigrate beyc,)’nd the MiSSissippl-,,
or “submit to the laws of those States. “Iac.:kson thep cop
demned all the suffering and death that “this much_l-njured
race” had experienced at the hands of Europelans and Amg,.
icans and predicted that, if he did not act quiCkl).’ to Protec,
them, mistreatment would continue, and the Indjapg Wouq
be destroyed. His solution for saving them was Temoyy)
Congress should set aside a country west of the MlSSiSSippi',
to be guaranteed to the tribes, ‘where they could govery
themselves free from interference. The “benevolent” could
continue their efforts at “civilization” there, and someday
perhaps the Indians could “raise up an interesting commor,.-
wealth, destined to perpetuate the race.” Removal should he
voluntary, he announced, but the Indians must understand
that, if they remained in the states, they would be subject to
state law. Pretending that most of the Native people in ques-
tion were wandering hunters rather than village-dwelling
farmers, Jackson belittled the claims of the tribes to national
domains by insisting that they claimed “tracts of country on
which they have neither dwelt nor made improvements,
merely because they have seen them from the mountain or
passed them in the chase.””? Those who believed such mis-
leading statements could easily agree that the claims of the
tribes were illegitimate.

Jackson had made hjs program plain. Tribal sover-
eignty east of the Mississippi was a dead idea. State rights
trumped tribal rights, both to government and land, and
tribes no longer had the right to refuse either to sell land of
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q Treaty guarantees to the contrary

o s mlt-tzosrcd. Only detribalized, “civilized” individual
wou L :lgld remain in the East, where they would be sub-
Indiaﬂi;jlaws of the states in which they lived, even if those
them basic civil liberties. And the only land they

ject

JawS denicd
2 \d hold was the farm they owned. There could be no sov-
cov

on Ul
ere1gh _
eribal [ands in the East.

Removal was the first legislative recommendation Jack-
to Congress. It was presented as a key administrative

bes, NO tribal governments, no commonly held

50[1 SCDt - —
easure, and party leaders in Congress, which was con-

m .

irolled by the Democrats, made its passage a matter of party

discipline. By the same token, the opposing National Repub-
lican Party geared up to kill it. The House and Senate Com-
mittees on Indian Affairs, both of which were dominated by
southern Democrats, reported bills that were nearly identical,
the House accepted the Senate version, and the Senate took it
up first. Led by Senator Theodore Frelinghuysen of New
Jersey, opponents spoke first.

Frelinghuysen and those who joined him were well armed
with arguments. For a year, public interest in the northern
states, which thought about removal in terms of the Chero-
kee Nation and Georgia, had been focused on defeating the
measure. Jeremiah Evarts, the chief administrative officer of
the American Board of Commissioners for Foreign Mis-
sions, had taken the lead. In a series of twenty-four essays
published between August and December 1829 in the Wash-
ington National Intelligencer under the pen name William
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Evarts attacked removal by defending the .
Penn,

ing the claims of Georg, ~ °f th
Cherokees and condemning the claims o k orgia. 0, legal
grounds, Evarts argued thé‘lt U.S. recognition of the s
cignty of the Cherokee Nation had been affirmed e eated]y
in treaties, which, as the supreme law of ti.le land, Were Supe
rior in legal force to Georgia’s courlltert.:lalms t? soverejgy |
Refusing to act on the binding obligations vx./rltten into the
treaties to protect the Cherokees from Georgia’s aggfession,
particularly its unconstitutional extension of jurisdictio
the Cherokee Nation, was, Everts claimed, immora] 44
illegal. Embracing a policy that would forcibly expel th

ans to the West simply compounded the immorality,
minded people, such as Catherine Beecher, a pr
educator and writer, joined in the fight by encouraging
WOmen o organize petition drives urging Congress
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od to deny Georgia and her southern sisters

hey w ant
Like New York and the New

oW t y
aﬂd ﬂmc Je: sunity t prosper.
he $2 Georgia should never have to “submit to the

fand S8 - ~
Eng e 50 sereignty of a petty tribe of Indians.” Charging
jots0s! eless and burdensome” people, the

113
pat Ind120" were 8 BE .
dmitted to be equal” to whites and

{3 a
ember® of a “race ot A% . 4 ; g
be entitled, to equal civil and political

th proclaimed that they could be “humanely
in the West. The sole alternative to re-
poval was for the Cherokees and the other tribes to surrender
their claims t© national sovereignty and self -government and
submit tO the laws of the states in which they lived.2
Frelinghuysen and others submitted amendments requir-
at neither force nor fraud be used to achieve removal,
debate began on April 7; the bill

ing th
but they failed. The Senate

on April 24. By an almost straight party line
~eight to nineteen.

came to a vote
passed by 2 margin of twenty
presentatives Jasted thirteen

like those in the Senate,

yote 1t

Debate in the House of Re
days. The opposition arguments,
depended on the William Penn essays. Supporters followed

Forsyth’s lead but with added emphasis on the unconstitution-
the erection of a Cherokee state

as a much closer 102 to 97.

articularly from Pennsylva-

ality of imperium in imperio,
within Georgia. The outcome W

For some northern Democrats, p

nia and the states of the Ohio valley, party loyalty gave way
any of their constituents who op-

under the pressure from m
ssed in both houses, the removal

posed removal. But having pa
bill went to President Jackson for signature.
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The act authorized the president 0 set aside ,

-t < e 1
of the states and termitories, to divide the region ; =0 Wey

Ntg .
& 1
and to offer each tract to an €astern tnbe Wiﬂin Strlcts

exchange and move. Congress pledged to 8Uarantee thept a
homelands to each tribe and offered to issye g € ne
0

ot ¢
land if the tribe so requested. In returp fo; acceptj th

¢
ng the ex.
change, Congress offered to Pay compensation fo, indiy

owned improvements abandoned in the East, to finance

moval, and to provide support for the people for their firg; year
in the West. The act empowered the president o €Xercise the
same administrative responsibility for managing relatiop With
the removed tribes and assured that nothing in the |5 “shall
be construed as authorizing or directing the violation

f any
existing treaty.” To cover the cost of implementing the act,
Congress appropriated five hundred thousand dollars, Jackson
signed the bill into law May 28, 1830.3

Politicians in later years remembered the House and Sep.
ate debates over Jackson’s removal bill during the spring of
1830 as the most contentious, protracted, acrimonious, and
bitter of their careers, Martin Van Buren, Jackson’s vice pres-
ident and successor, believed that removal was the single
most important accomplishment of Jackson’s presidency. For
the Cherokee Nation, it was the most disastrous piece of
congressional legislation, before the 1890s and allotment, in
the history of its relations with the United States, Whjle the
Democratic Party achieved jts passage, the narrowness of the

House vote suggests that perhaps half of the American peo-
ple opposed removal,

lduQHy
the re-
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meved that opposition stemmed from

Dcmocrat
n .
Jackson, and the behavior of National

any =
1l hOStlhty to
prisa? PolitiCians who represented states that would

Rep from removal suggests that they were, in part, cor-

efit
bent 2 Henry Clayy "
rect: osed the removal policy in hopes of breaking

planning to run against Jackson in 1832,

ition 1O removal in partisan terms, but at the same time
0 . . ,
d that religion played a decisive role. Evarts,

he recognize
Frelinghuyser
enormously im
can best be descr
mantic nationalis
was an ethos of r

principles that emp
tions, like people, must behave honestly, be faithful to their

promises, dedicate their actions to doing good. To people like
Evarts, the fight over removal was rooted in the belief that
God had chosen the United States to reform a corrupt world,
that for.it to act unjustly violated God’s purpose, and that
God would punish the errant nation with disaster if it failed
to fulfill its responsibility. Fundamental values were at stake.
Supporters of removal were racists, 0 be sure, and Frel-
inghuysen accused Forsyth of racism during the debate, but
to Evarts and his friends the main problem was that they
were grasping opportunists who had turned their backs on
the true meaning of God’s plan for America.

The American people could accept removal, however,

and the American Board all reflected an
portant new force in American society that
ibed as a moral alternative to the kind of ro-
m that defined the Jacksonian movement. It
estraint and responsibility, a dedication to

hasized justice and honor, a belief that na-
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E TRAIL O TEAR,

THE GHEROKEE NATION AND TH \
;Tmmv—it—had always been. Whether they had
eca‘fsedl d from the Indians by war or purchase, they hag
alcqulrseas;nmed that_ the Indians would evacuate i and "
:o‘zznhere else. And that was the way it should be. Ameri
cans did not like to live around Indians. They were «,

neyy;g.
them had
tCnt «

lized,” and the effort in recent years to “civilize”
not worked. Whether they believed that the persis

agery” of the Indians was by choice or by racia]
fact was that there Was no
“civilized”

Sav.

defect, the

place for “uncivilized”
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