
Council Meeting 

Nutter Fort 

August 28. 2012 

The regular meeting of council was held, Tuesday, August 28, 2012, in council chambers, with the 

following members present: Stephen Korn, Barbara Gorby, William Benincosa, Karen Phillips, Robin 

Newhouse, Mayor Nathan Rohrbough, and Recorder Sam Maxson. Also present were: Police Chief Ron 

Godwin, Maintenance Supervisor Jim Wolfe, Treasurer Julia Foley, and Computer Operator Leslie 

Holbert. Guests were: Leanne Spornak, Jim Link, Charlotte Link, Jenalda Heflin, Joanne Davis, Rural 

Water Representative, Bertis McCarty, and Travler's Insurance Co. Attorney Johnnie Brown. 

The meeting was opened with prayer led by Councilor Newhouse, followed by the pledge of allegiance. 

The meeting was called to order at 7:30PM by Mayor Rohrbough. 

• The FEMA Floodplain Ordinance (attached) was approved on the 2°• and final reading, by 

unanimous vote, after a motion by Robin Newhouse and a second by Barbara Gorby. 

• William Benincosa motioned approval of the recommendation of the audit committee in 

awarding the audit contract to Perry and Associates. Following a second by Robin Newhouse, 

the motion was approved by unanimous vote. 

• William Benincosa motioned to approve the special use of the property at 600 Maryland Ave, 

request from Amos Carvelli Funeral Home for storage only. Following a second by Sarbara 

Gorby, the motion was approved by unanimous vote. 

• The resolution in support of the United Way of Harrison County (attached) was approved by 

unanimous vote after a motion by Barbara Gorby and a second by Karen Phillips. 

Pub/le Comments None 

• Barbara Goby motioned we adjourn into executive session at 7:46PM to discuss 2 personnel 

issues. The motion was approved by unanimous vote after a second by Stephen Korn. 

The regular meeting was resumed at 8:18PM 

• Karen Phillips motioned, Stephen Korn seconded approval of the building permits (attached) 

and they were approved by unanimous vote. 

• The bills (attached) were approved by unanimous vote after a motion by Robin Newhouse and a 

second by Karen Phillips. 

• Barbara Gorby motioned approval of the minutes of the August 14, 2012 meeting. After a 

second by Stephen Korn, they were approved by unanimous vote. 

Old Business Leslie Holbert told council that an American flag has been flown over the city of Nutter 

Fort in honor of Nutter Fort native, Douglas Welch, and that flag, along with the required paperwork, 

been sent to the Pentagon and we are awaiting their response. 

Council was in agreement with a letter (attached) to be sent to the Harrison County Board of Education 

inviting the board members to our meeting to discuss the proposed sale of 21 acres behind the Nutter 

Fort Elementary. 

New Business William Benincosa asked council to recognize Jimmy Crutchfield, coach at West Liberty 

for winning more games than anyone. Mr. Benincosa will contact Mr. Crutchfield. 



Police Chief Reaort Chief Godwin reports that one new officer has started work and the second will 

start soon. They are enrolled in the academy for January. He said he will resume giving council reports 

of citations Issued as soon as the new officers are in service. He will introduce the 2 new officers to 

council after they have their uniforms. He also told council that the collection agency has had a lot of 

success in collection of outstanding old fines. 

Fjre Chief Report Chief Haddill was out on a call, but Mayor Rohrbough reported that the new LED sign 

is working and some messages spaces have been rented. They will be installing the flagpole and lights 

soon. 

Majntenqnce Supervisor Report Supervisor Wolfe informed council that Town of Stonewood, that is in 

the middle of a water project, will be installing a new water line through Nutter Fort. The new signs 

have been installed at the Michigan Ave playground and the Ohio Ave basketball court. 

Treasurer's Report Julia Foley reports that she has sent the advertisement for bids on the property at 

802 Illinois Ave. to the newspaper. It has been advertised on the LED sign for a few days. Our attorney 

will proceed as ordered on the property at 610 Illinois Ave 

• Stephen Korn motioned we pay Alicia Cable $1000 plus 7% interest from May 1, less the normal 

tax deduction.{this is retro-active payment of her "opting" out of our insurance proram). After a 

second by Barbara Gorby, the motion was approved by unanimous vote. 

The meeting was adjourned at 8:38PM <ifter a motion by Barbara Gorby and a second by William 

Benincasa. 

{Mayor) 

Town of Nutter Fort Floodplain Ordinance 



~ 

Section l.l AuthoriJ.y 

A. The provisions of this ordinance have been prepared. with the intention of 
meeting the requirements of THE NATIONAL FLOOD INSURANCE ACT 
OF I968 (42 U.S.C. 4001 et seq.) AMENDED BY THE CONGRESS OF 
THE UNITED STATES THROUGH nIB 1sT".oF FEBRUARY. 1975 
(PUBLIC LAW 91-152), 

B. Authority to adopti administer and enforce this Ordinance is vested in the 
Town ofNutter Fooi pursuant to WEST VIRGINIA STATE CODES 8-12-14, 
7-l-3n, 7-I-3v and 7-1-3kk and/or WEST VIRGINIA STATE CODE 8A-4-2, 
8A-5-7, 8A-7-2 

Section 1.2 Iptent 

'fhe intent of this ordinance is to: 

A. 

B. 

c. 

D. 

e. 

F. 

Promote the general health, welfare. and safety of the Town of Nutter Fort. 

Encourage the utili:tation of appropriate construction practices in order to 
prevc::nt or minifuh:e flood damage in the tb.ture and pl'Otect natural drainage. 

Minimize danger io public health and safety by protecting water supply and 
sanitary sewage disposal in cooper3tion with the County Sanitarian. 

Assure the County Assessor obtains infonnati~in concemin~ improverncnt of 
real propeoiy as required by WV State Code 11-3-JA. 

Assure County E-911 addresses are obtained to maintain the currency of 
established emergency response dispatch systems. 

Reduce financial burdens ilnposed on the ToY(n of Nutter Fori:, its 
govemmcntnl units, ::.nd its residents. by preventing the:: unwise d~ign and 
construction of dev~Jopment in areas subject to flooding. 

Section I ,J Abrogation and ·oreater Restrictions 

This ordinance supersedes any ordinance currently in effect in flood prone areas. 
Any ordinance, however, shall remain in full force and effect to the extent that its 
provisions are more:: restrictive. 

Section 1.4 Applicability 

It sha.11 be unlawful for any contractor, person, partnet'$hip, business, or 
corporation to undertake or cause to be undertaken. any development, new 
construction, substantial improvement. repair of substantial damage, or the 
placement or relocation of any structure (including manufactured homes) within 
Town of Nutter Fon, unless & permit application has bec:n cornpleted and a permit 
or certificate of compliance has been obtained from the Floodplain Administrator. 
In oddition. whore land partially or fully in the special flood hazard area is to be 
subdivided, utilii:ed for a manufactured home park or subdivision or otherwise 
developed as defined in this o.rdinanei:, a site plan with elevation data shall be 
submitted to, and approved by, the Floodplain Administrator priot to any 
development, 

Provision of all other codes. ordinances. and rc:gularions shall be applicable 
insofar as they are consisti:nt with the provisions of this ordinance and the 
community's need to minimize the h~zards and damage resulting from flooding. 

Section l .5 Matters not provided for specifically 

Where conditions are encountered that are not specifically provided for herein, the 
Floodplain Administrator shall determine the applicability of the provisions of 
this ordinance in accordance with its intent, and shall require the applicant to take 
appropriate measures pursuan~ to sueh determination. 

ARTICLE II - rNTERPRETATIONS AND DEFINITIONS 

Section 2. J Interpretations 

2. The singular includes the plural. 

). Tiie plu~I includes the singular. 

4. n 1e word "person" includes a corporation, unincorporated association 
or partnership a.swell as an individual. 

5. The Tenn ".shall" or "will .. is always mandatory. 

6. The word "building" or '·structure" shall be construed as if followed 
by the phrase "or part thereof'. 

7. The word "ordinance" shall refer lo the Floodplain Ordinance. 

Section 2.2 Definitjo.,m 

Unless specifically defined below. words and phrases used i.n t~is ordinance: shall 
be interpreted so as lo give this ordinance it's most reasonable: apphcauon. 

---·- ~-----··· ... -- -----,.~--··~··-------·"·----··. --·--· -·- -~ --··· 



Appµrtgnant Strucni~ 

A structure:: on the same parcel of property as the principal structure a.nd the use of 
which is incidental to the use of the principal structure. This does not include a 
gas or liquid storaije tank. 

Base Flood 

Mean~ the flood having a one pc:rcent chani;e of being equaled or exceeded in any 
~iven year. 

Base Flood Elevation CBFEl 

The water surface elevation of the base flood in relation to the datum speci fled on 
toe Town of Nutter Fort's flood Insurance Rate Map. For the pm:poses of this 
or<Hnancc:t the one hundred (100) year flood or I% annual chance flood. 

Any arc::a of the building having its floor sub grade (below gro~n4 level) on all 
sides. · 

S".:_ertifi.cate of Compliance 

A <.:t.:rtifieation that all development is in compliance with t~e provisions of this 
ordinance. ' 

Compensato1y storage 

An artificially excavat(:d, hydraulically equivalent volume of storage within the: 
special tlood hazard area used to balance the loss of natu1·al flood storage capacity 
when artificial fill or st111ctun:s are placed within the: special floPd hazard area 

Contractor- WV State Code 21-1 !-3(cl 

A person who in any capacity for compensation. other than as nn employee of 
another, undertakes, offers to undertake, purports to have the caµa"city to 
undenakc.. or submits a b1d to construct, alter, repair, add to, subtract from. 
improve, move, wreck or demolish any building, highway, roa~. railroad, 
structure or excavation associated with a project, developrnc."Ilt or improvement, or 
to do any pan thereof. including the erection of scaffold1ng or other structures or 
works in conneetion therewith1 whi:re the cost of the undertaking is oni:: thousand 
dollars or il'!Ote. C'ontruCtOt includ~ a construction manager Yf°l10 performs 
1nanab'"emenl and counseling services on a construction project f)lr a professional 
tbe. 

Contractor does not include: 

( l) One who merely fumishes materials or supplies wi~hput fabricating or 
consun1ing the~n in the construction pro~eet. 1 

• 

(2) A person who personally performs construction work on the sit~ of 
real property which the.person owns or leases whether fOr commercial or 
residential purposes~ 

(3) A person who is licensed or registered as a prof(!SSiona\ and who 
functions undi:r the control of any other licensing or regulatory board. 
whose primary business is real c;State sales, appraisal, development, 
management and maintenance1 who acting in his or her respective 
professional capacity and any employee of such profm;sional, acting in the 
course of his or her employm.entt performs any worlc which may be 
considered to be perfonning contractiqg woi-k : ' 

(4) A pe~t control operator licenst:d under the provisions of section seven, 
article sixteen-a. chapter nineteen of this code to engag~ in the application 
of pesticides for hire1 unless the operator 11lso pi=rlonns structural repairs 
exceeding one thousand dollars on property treated for insect pe5ts: or 

(5) A corporation, partnership or sole proprietor.illir.: whose primary 
purpose is to prepare construction plans and specificatiOns used by th~ 
contractoTS defined in this section and who emplo).os ~ll time a registered 
architect licc:n.sed to practice in this state or a RegisterOO Professional 
Engineer licmsed to practice in this state:. Contractor also does not include 
employees of such corporation, partnership or so!G pr~PrietOrShip. 

Critical Facility 

Any facility in which, even a slight chance offloqdillg ia toq great a threat. 
Typical critical facilities include ho~pitals, fire stations, roHOF stations. storage of 
critical records, and similar facilities_ 'fhese should be give~ ~pecia.l consideration 
when fo1mulating r'-gulatory alti::matives and floodplain mariagemcnt plans. A 
critical facility should not be located in a special flood hai~rd area if at all 
possible. If a critical facility must be located in a special flood hazard area it 
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should be provided a higher level of protection so thal it can continue to function 
and provide services during a flood. 

Development 

Any man-1nade change to improved or unianproved real estate~ including but not 
limited to buildings or other structures, ri1ining, dredging, filling, grading. paving, 
excavation or drilling operations or storage of equipment or nH1.terials. 

A general and temporary inundation of nonnally dry land o:reas. 

Flood Insurance Rate Map <FIRM) 

The official m•p on which the Federal Emergency Mnnagcment Agency has 
delineated both the special flood hazard areas and the risk premium zones 
applicable to the Town of Nutter Port. A FIRM that has been made available 
digitally is called a Oigital Flood Insurance Rate Map (OFIRM). 

Flood insurance Study 

Th~ official repon in which the Federal Emergency Management Agency has 
provided flood profiles. floodway information, and water surface elevations. 

FloodolaiI'!. 

( 1) A rela.tivcly flat or low land area adjoining a river, stream, or watercourse 
which is subject to partial or complete inundation; 

(2) An area.subject to the unusual and rapid aeeumulation or runoff of 
surface waters from any source:. 

Flqodway 

The channel of a river or other watercourse and the adjacent land area that must 
be reserved to discharge the base flood without increasing the water surface 
elevation of that flood 1nore than one foot .at any point. 

Flood proofing 

Any combination of structural and non-structural additions, changes or 
adjustn1ents to structures which reduce or eli1ninatc flood damage to real estate or 
iniproved real property. water and sanitary facilit1es 1 structures and their contents. 

En;cboard 

A factor of safety usually expressed in feet above a tlood level for purposes of 
floodplain management. Freeboard tends to compensate for unknown factors that 
may contribute uncertainty to nood heights of arty given flo()d and floodway 
condition. such as wave action. blocka~e at stream crossin~. and increased runoff 
from urbanization of the watershed. Freeboard also tends to lower the cost of 
flood insurance. ..~.·-

Highest Adjacent Grade <HAGl 

The highest natural elevation of the ground surface immediately adjacent to the 
developn1ent or structure foundation_ This is primarily used during in~urance 
ratiilg in approxiinated floodplains. 

Historic Structure 

Any structure: that is; 

(a) Listed individually in the National Register of Historic Places (a 
listing maintained by the Department of Interior) or preliminarily 
determined by the Secretary of the Interior as meeting the 
requirements for individual liRling on thl!I Nationa_I Register; 

(b) Certified or preliininarily determined by the Secretary of the Interior 
QS contributing to the: historical significanCe of a registered historic 
district or a. district preliminarily determined by the Secretary to 
quaH fy as a registered historic district 

(c) Individually listed on a state inventory of historic places in states with 
historic preservation programs which have be~ approved by the 
Secretary of the lntc::rior; or, 

(d) Individually listed on~ local inventory of historic places in 
communities with historic preservation programs thi;1t have been 
certified either: 

(i) By an approved state program as det<rmined by the Secretary of 
the interior; or, 

(ii) Directly by the Secretary of Interior in states without approved 
programs. 



l,jfensed Manufactured Hom• Keta1 !er 

A business licensed lo sell Manufactured Homes in the stale of WV as set forth in 
the WV state code. 

Licensed Manufactured Home Installer 

A contractor licensed to install Manufactured Hornes in WV as set forth in the 
WV State Code. 

Licensed Professional Survevar 

Aov ncrsnn licen.<:>eii hv thi: WV M<'lte ho~trl nfex".minerl'I of land su111evors to 

Lywest Adjacent Grade fLAGl 

The lowest natural elevation of the ground surface immediately adjacent to the 
proposed development or structure tOundation. The primary use of the LAG is to 
detennine whether the structure is located. within a SpCCial flood hazard area by 
comparing it to the: base flood elevation. 

Lowest Floor 

The lowest floor of the lowest enclosed nrea (including basement)_ An unfinished 
enclosure constructed with flood resistant materials as defined in FEMA 
Technical Bulletin 2 and usable solely for parking of vehicles. building access or 
storage in an nrea other than a ha3anent area is not considered a building;s lowest 
floor; Provided. that such enclosure has proper tlood openings and is not built so 
as to render the structure in violation of the applicable non-elevation design 
requirement~ of this ordinance. · 

Manufactured Home 

A structure. transportable in one or more sections; Which is built on a permanent 
chnssls and is designed for use with or without a pennanent foundation whc:n 
connc::cted to the requlrc:d utilities. The term "manufactured horne" does not 
include a "recreational vehicle". 

New Construction 

Structures for which the Start of Construction as hc::rcin defined commenced on or 
after 09117/1980 and including any subsequent improvements to such structures. 
Any construction started after effective date ofthi: Town of Nutter Fort's !irst 
floodplain ordinance adopted by the Town of Nutter Fort and before the effective 
:start date of this floodplain management ordinance is subjc:ct to the ordinance in 
effect at the time the ordinance was issued, provided the start of constniction was 
within 180 daya of pc::rrnit issuance_ 

One-Hundred (I 00) Year Floo4 

A flood that has one: chance in one--hundrcd or a one percent chance of being 
equaled or exceeded in any given year. 

Any individual or group of individuals, corporation, partnership, association or 
other entity. including State and local governments and agencies . 

. Practice of Engineering 

Any service or creative work, as described in WV state code Article 13, the 
adequate: pcrfonn.ance of which requires engineering education, training and 
experience in the application of special knowledge of the mathematical. physical 
and engineering sciences to such services or creative work as consultation, 
investigation, evaluation, planning and design of engineering works and systems; 
planning the use of land and water~ teaching of advanced engineering subjects, 
enginc:cring surveys and studies; and the review of constructJ.on tbr tfie purpose ot 
assuring compliance with drawings and specifications any of which embraces 
such services or work. either public or private. in connection with any utilities, 
structures, buildings, 1nachines, equipment, processes. work systems, projects and 
industrial or consumer products or equipment of a mechanical1 electrical. 
hydrauhc. pneumatic or thermal naturej insofar a~ they involve safeguarding life, 
health or property, and including such other professional services as may be 
necessary ·to the planning,. progress and completion of any engineering Set'Vices. 
Engineering surveys include all survey activities required to support the sound 
conception, plannin~ design, construction. maintenance and operation of 
engineered pl'Ojects. 

Any person who practices any branch of the profession of engineering or who, by 
verbal claiin, sign, advertisement, letterhead, card or in any other way represents 
himself or herself to be a Registered Professional Engineer. or by using another 
title implies that he or she is a Registered. Professional Engineer or that he or she 
ls registered under WV state code, article 13 or who holds himself or herself out 
as ab1e to pafonn. or who perfonns any engineering service or work or any other 
.service designated by the practitioner which is recognized as c::ngineaing. is 
considered to practice or offer to practice engineering within the meaning and 
intent of WV state code article 13. 

Principally Above Ground 

Where at least 51 percent of the actual cash value of a structure, less land value, is 
above ground. 

-



A vehicle which i~; 

(a) built on a single chassis; (b) 400 square feet or less when measured at 
the largest horizontal projection; (c) designed to be self-propelled or 
permanently towable by a light duty truck; and (d) designed primarily 
not for use as a permanent dwelling but as temporary living quarters 
for recreational, camping., travel. or seasonal use. 

Registered Professional En!lineer 

A person who has been duly registered or liccnacd. a~ a Registered Professional Engineer 
by th~ West Virginia state board of tcgislmtion for professional engineers as required 
under WV state code article 13 et seq. 

Remedy a Violation 

To bring a structure or other development into compliance with the requirements 
of this ordinance, or, if full compliance is not possible.; to reduce the adverse 
impacts of the non-compliance to the greatest extent feasible. 

Reasonably Safe from Floo_<J.ing 

Means that doting the base: flood, water should not damage structures and any 
subsurface waters related to the base flood should not damage: existing or 
proposed structures. 

Special Flood Haza~ 

The land in the floodplain subject to a: one percent or greater chance of flooding in 
any given year. Special tlood hazard areas are designated by the federal 
E1netgency Managani:nt Agency in Flood Insurance Studies and on Flood 
lnsuranc~ Rate Maps as Zones A, AE, AO, Al~JO, and A99. This tenn shall also 
include areas shown on other tlood hazard maps that nre specifically listed or 
otherwise described in this ordinance. 

Start of Construction 

The date the pamit was isSued, provided the actual .start of construction, repair, 
reconstruction, rehabilitation, addition. placement, or other improvement was · 
within 180 days of the permit date_ The actual start means either the first 
placem~nt of permanent constructjon on a site, suc:h as the pouring of slab 01· 
footings, the installation of piles, the: construction of rolwnns, or any work 
beyond initial excavation, or the placement ofa manufactured home on a 
foundation. Although a permit must be obtained prior to beginning, permanent 
Construction does not include: land preparation1 such as clearing, grading and 
fi11lng. nor does it include the installation of streets and/or walkways, nor does it 
include excavation for a basement, footings, pim-s or foundations or the erection 
of temporary forms, nor does it include the installation on the property of 
accessory bui1dings, such as garages or sheds not occupied as dwelling units or 
not part of the rnaln structure. For an alteration, the actual start of construction 
1neans the first altr:ration of any wall. ceiling, floor or other structural part of a 
building., whether or not that alteration affects the external dimen.sions.ofthc 
building_ 

State Coordinating Office 

The West Virginia Division of Homeland Security and Emergency Management 

As dE:fined in WV State Code 7~ 1 ~JU, any watercourse., whether natural or man­
made. distinguishable by banks and a bed, regardless oftheir si:;::e, through which 
water flows continually or intermittently, regardless of its volume. 

Structure 

A walled and roofed building, including a gas or liquid storage tank that is 
princ1pa:lly above ground, as well a:s a manufactur~d home. 

Substantial Damag~ 

Dan1age of any origin sustained by a structure whereby the cost of restoring the 
structure to ies before damage: condition would equal or ex.ceed 50 percent of the 
market value of the structure before the damage occurred. Substantial damage 

also tneans cumul~tive flood~.rclatcxl damages sustained by a structure: on two 
separate occasions during a I 0 year period for which the cost of repairs at the time 
of each flood event, on the average. equals or ex.ceedB 25 percent of the 1narket 
value of the ~tructure before the damage occurred. Sec: "Substantial 
lmprovement. ·• 

~ubstantial lmprovement 

Ariy repair. reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or .exCecds 50 percent of the market value of 
the: structure b~forc the Stan of Construction of the in,provement. 

This. tc::rm includes stru.ctures1 which have incurred ''substantial damage", as 
defined herein regardless of the actual repair work perfonned. The term does not, 
however~ include any project for improvement of a structure to correct existing 
violation of state or local health, sanitary or safety code specifications which have 
been identifiCAi by the local code enforcement official and which are the minimu1n 
necessary to 9..$3ure safe living conditions. 



M1s1unc srructures unuergo1ng repair or rt:naouuauun u111L wvu11,1~1,11~~uLut~11 
substantial improvement as defined above, must comply with all ordinance 
requirements that do not preclude the structure's continued designation as a 
historic structure. Documentation tha.t a gp«ific ordinari.ce requirement will cause 
removal of the structure from the National Register of Historic Piao.,, or the State 
Inventory of Historic plac.. must be obtained from the Secretary of the htterior or 
the State Historic Preservation Officer. Any ex.emption from ordinance 
requirements will be the minimum necessary to preserve the historic character and 
design of the stmcturc. 

Fo.r the: purpose of this definition improvement is considered to occur when the 
first alteration of any wall1 ceiling, floor or olher structural part of the building 
commences whethi;r or not that alterat1on affects the external dimensions of the 
structure. 

Top of Bank 

The lines depicted on lhe FIRM maps delineating each side of a stream indicate 
the top of bank. In the fiqld a professiono:l familiar with fluvial geomorphology 
should document the top of bank. When a professional i• not employed the top of 
the bank 1nay be considered to be the top of the first significant slope landward of 
the waters edge when it is followed by at least 50 feet of rolatively flat land. 

Violation 

The failure of any structure or development to be fully compliant with all the 
requirements of this ordinance:. Any structure or other development lacking the 
Certifications, finished construction elevation certificate or othc:r evidence of 
co1npliance required by this ordinance is presumed to be in violation until such 
time as th.al documentation is provided. 

ARTICI..£ Ill- ESTABLISHMENT OF THE SPECIAL FLOOD HAZARD AREA 

Section 3.1 ldc:ntification 

A. The identified special flood hazard area shall be those areas of the Town of 
Nutter Fort which are subject to the one hundred (I 00) year flood, as shown 
on the Flood lnsuranco Rate Map (FIRM) and described in the Flood 
Insurance Study (FIS) prepared for the Town of Nutter Fort by the Fedel'al 
Emergency Management Agency (FEMA) dated 10/0212012 or the most 
recent revision thereof including all digital data developed as part of the: FIS. 

B. The identified "Pecial flood hazard area shall also be those special flood 
hazard areas identified by the Town of Nutter Fort by use of historic or other 
technical data and shown on an officially recognized ~Local Flood Hazards 
Map". These areas shall be designated. as appropriate with the level of 
teehnie.al dnta described below and shall be managoi accordingly. 

Section 3.2 Descriptions of Special Flgod Hazard Areas 

A. The identified special flood hazard area shall consist of the following four 
specific areas: 

I. The Floodway shall be those areas of AE zone identified as Floodways in 
the FIS and as shown on the FlRM. Th< term shall also include any 
floodway areas delineated by developers in the approximated floodplain 
and designated as such by the commUJ'lity. 

2. The Floodwav Fringe shall be those ·arc::as of AE zone for which specific 
ono humlr.d ( t 00) yeat flood elevations have been provided in the FIS but 
whi~h lie beyond the floodway area. 

3. 'fhc AE Arc:a wjthqut floodwa.y shall be those areas identified as an AE 
zone on the FIRM include<l in the FIS prepared by FEMA for which t 00· 
year flood eh::va.tions have been provided but no .Floodway has becm 
dolincated. 

4. The Approximated floodplain sha11 be those areas identified as a:n A zon11; 
on the FIRM included in the FIS prepared by FEMA and for which no one 
hundred (100) yeat flood elevations have boon provided. 

Section 3.3 Changes in Design1tion of Area 

A. The delineation of the identified speeial flood hazard area may be revised by 
the Town of Nutter Fort where natural or man-ma.de changes have occurred 
and/or more detailed studies conducted or undertaken by the U.S. Army Corps 
of Engineers, a River 8asin Commission or other qualified agency or 
individual document the necessity for such changes~ However, prior to any 
such change, approval must be obtained from the Federal· Emergency 
Managemenl Agency (FEMA). 

B. A Town of Nutter Fort's base flood elevations may increase or decr"ase 
resulting from physical changes atTecting flooding conditions. As so.on as 
practicable but, not later than six months after the date such information 

becomes available, the Town ofNutte( Fort shall notify the NFIP 
Administrator of the changes by submitting technical or scimtific data. 

C. The Town of Nutter Fort may identify and regulate new local flood hazard or 
ponding areas. These areas may be delineated on a "Local Flood Hazard Map" 
using best available topographic data and locally derived infonnation such as 
flood of record, historic high water 1narks or approx.imate study 
methodologies. 



Should a dispute concerning the location of proposed development relative to a 
special flood hazard area arise, an initial detennination shall be made by the 
Floodplain Administrator and any party aggrieved by this decision may appeal to 
the Town of Nutter Fort .. The burden of proof shall be on the appellanVapplicant. 

Section 3.5 Elevations Prevo.ii 

Elevation data certified by a Licensed Professional Surveyor or Registered 
Professional Engineer shall be submitted in sufficient detail to allow a 
thot0ugh review by the Floodplain Administrator. 

A, The: proposed development will automatically conform to the flood damage 
reduction requirements of this ordinance if the natural lowest adjacent grade: 
{LAG) to the proposed development is at or above the: closest applicable base 
flood elevation (BFE) apecified in the flood insutance study. Tbe applicant 
shall be advised to apply for a Letter of Map Amendment (LOMA) from 
FEMA to ha.Ye the special flood hazard area designation removed from the 
structure or specific area. If the difference betwecm LAG and BFE is modest 
the applicant will also be advisc:d to use caution during site preparation or 
excavation and information concerning the: Preferred Risk Policy should be 
J)TOvided_ 

B. The proposed development sh•ll be considered to be within the special flood 
ha:ard area if the natural LAG to the proposed development is below either; I. 
The closest applicable BFE specified in the flood insurance study, or 2. The 
reasonably safe from flooding elevation determined by the Town of Nutter 
Fort in approximate floodplains. The proposal development shall then be 
required to confomi to all appropriate tlood dainage reduetjon provisions of 
this ordinance. 

ARTICLE IV - !.ITlL.IZATION QF THE SP!;'.CIAL FLOOD HAZARD AREA 

Section 4.1 Flqpdway 

Within any floodway area., no encroachments, including fill, new construction, 
substantial improvements, or other development shall be pennitted unless it has 
been demonstrated through hydrologic and hydraulic analysis perfom1ed in 
accordance with standard engineering practice that the proposed encroachment 
would not result in any increase in flood levels within the Town of Nutter Fort 
during the occurrence of the base floOd. discharge. The resultant engineering study 
shall include a cover lettet. siwied arid sealed bv the resoonsiblc professional, 
providing a statement of findings in:basic terms. ln addition, studies, analyses, 
computations, etc., shall be submitted in sufficient detail to allow a thorough 
technical review by the Floodplain Administratot, 

A. Because floodways present increased risk to human life and property due to 
their relatively faster and deeper flowing waters the Floodway shall be: 
presetvcd to the greatest ex.lent possible. 

I. New development shall not be permitted in the tloodway where reasonable 
alternatives exist elsewhere. In addition to the requirements below the: 
·applicant shall demonstrate that there: au no reasonable alternatives other 
than the tloodway encroachment before a permit is issucxl, 

2. When the floodway is the only reasonable alternative the applicant shall 
demonstrate that the floodway encroachment is the minimwn necessary to 
ao::omplish the project. 

3. All permitted uses, activities, and development shall be undertaken in 
strict compliance with the flood proofing and rc:lated provisions contained 
herein, and in all other applicable codes, ordinances and regulations. 

4. In ~-pccial flood hazard areas for which no regulatory floodway has been 
designated, the regulatory tloodway for small, single: lot development not 
incorporating significant amounts of fill ean, at the discretion of the Town 
of Nutter Fort, be determined to be the channel of the stream and the 
adjacent land areas to a distance ofone-halfthe width of the special tlood 
hazard area as measured from the top of the bank nearest the site to the 
upland Hmit of the lo/o annual chance special flood hazard area boundary. 

Section 4.2 Floodway,Fringe 

Within any Floodway Fringe area any development and/or use ofland shall be 
pennitted provided that all such uses. activities and/or development shall be 
undertaken in mrict compliance with the flood-proofing and related. provisions 
contained herein and in all other applicable eodc:s, ordinances and regulations. 

Section 4.3 ,AE withgut Floodway 

Within any AE without Floodway area, no new con"struction or development shall 
be allowed unless it is demonstrated that thi: cumulative effect of the: proposed 
development, when combined with all othc:r existing and anticipated 
development. will not increase the elevation of the IOO~yoar flood more than one 
{ l) foot at any point. This requirement can be satisfied by utiHzation of the 
floodway where detennined. 

Section 4.4 Approximated Floodplain (Zone Al 

A. Within any Approximated Floodplain 
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information from Federal, State:, or other acceptable sources when 
available: to determine the e1evation above which development will be 
reasonably sate from flooding. 

2. When data from an acceptable source is not available, the Floodplain 
Administrator shall review. ·or shall cause to be reviewed~ alJ proposed 
development to determine: I. The amount being invested and1 2. The 
specific flood risk at the site. The Floodplain Administrator shalt then 
require the applicant to determine the elevation above whic;h the 
development will be reasonably safe from Hooding using elevation data, 
hydrologic and hydraulic 11nalyses or other techniques. When hydrologic 
a.nd hydraulic analyses arc required, they shall only be:: und~rtak.en by a 
Registered Professional Engineer who shall certify that the me.thods used 
correctly retlect currently accepted technical concepts. The resultant study 
shall include a cover letter, signed by the responsible professional, 
providing a statement of findings in basic terms. In addition, studies, 
analyses, computations, etc. shall be submitted in sufficient detail to allow 
a thorough ti:chnical revie~ by the Floodplain Adminislrator. 

3. Any development and/or IJl!e ofland shall be permitted provjded that all 
such uses, activities and/or development shall be undqtakcn in strict 
compliance with the flood-proofing and related provisions contained. 
h~n and in all other applicable codes, ordinances and regulations. 

See appendix 4.4 for Sample:: ·•Approximated floodplain (Zone A) techniques" 

Section 4,5 Alteration or relocation of a stream 

A. Whc::nc::ver a developer intends to alter or relocate a stream within the special 
flood hazard area the developer shall notify in writing, by certified mail, the:: 
Town ofNuttc::r Fort, The Floodplain Administrator, the State Coordinating 
Office, any adjacent communitic::s and any adjacent property owne~ of all 
such intended activities prior to the alteration~ relocation of the stream. 
Copies of all required. notifications must be subrnitti=d to the Federal 
Emergency Management Agency (FEMA), In addition prior to issuing the 
local pmnit the Floodplain Administrator shaH require copies of all necessary 
permits from those:: governmental agc;n.cies from which Federal or s·tatc Law 
requires approval .. 

See appendix 4.5 for Sample "Stream Alteration process and cOntact sheet" 

B. The developer shall also assure the Town of Nutter Fon in writing that the 
flood carrying capacity within the: altered or relocated portion of the stream 
will be maintained. The Floodplain Administrator may require the applicant 
to demonstrate:: that the altered or relocated portion of .stream will provide 
equal or greater conveyance than the original stream segment. If hydrologic 
and hydraulic analyses arc required, they shall only be .. undertaken by a 

>.Registered Professi~nal Engineer, who shall certify thlt the methods used 
·· correctly reflect cuITently accc::ptcd technical coneqJts. Thi: resultant study 

. shall include a cover letter,·signed by the responsible professional, providing a 
statemet1t of findin~s in basic tc:::rms. In addition, studies, analyses, 
computation~. etc. shall be submitted h' sufficient detail to allow a thorough 
technical revic::w by the Floodplain Administrator. 

C. Alteration of a stream includes placement of culverts, bridges or othi:r stream 
crossings. The Floodplain Administrator may require:: the use of certain "best 
practice·• t~hniques in the construction of bridges. culverts or stream 
crossings to 'prevent damage, loss of stream crossings and localized flooding 
caused by block.age. These techniques 1nay include1 but are not limited to, 
wing walls, trash grates or requiring openings to be of sutf1cient size to pass 
debris and/or anticipated future increases iii. flood heights. 

D. All new and replacement bridges. culverts lllld other stream crossin~ shall 
adhen:: to the relevant anchoring requirements contained in this ordinance. 

E. The developer is required to prnvide the Town of Nutter Fon a legal 
agreement detailing all scheduled inspections and maintenance to be 
performed on altered or relocated watercourses including culverts, bridges and 
other stream crossings_ It shall be:: the responsibility of the applicant to tra:nstbr 
this ugrccment to the new owner when the land associated with the 
watercourse a.Iteration is transfcm:d. A copy of all new agre:~ents shall be 
provided to the Floodplain Administrator. Failure to transfer the agrmncnt 
and provide a signed copy to the Floodplain Administrator shall subject the 
violator to the penalties set forth in Section 8.3 of this ordinance. 

F. The applicant shall submit my maps, computations or other material 
required by the Fedoral·Emergency Management Agency (FEMA) to revise 
the Flood Insurance Study and/or Flood Insurance Rate Map~~ when notified 
by the Floodplain Administrator~ and sha11 pity any fees or other cosl.$ 
assessed by FEMA for this pw:pose. 

ARTICLE V - CRlTERIA FOR EUllDlNG AND SITE PLAN APPROVAL 

Section 5.1 General 

Permits are required in order to detennine whether all new conStfPCtion or 
substantial improvement:."i are: 

A. Located in an identified Floodplain, Floodway or olher special flood hazard 
area_ 



'·'• L'l:-">IC,lllUll \1)1 ~llOUlll<;ll) ll.1111 <1.Ut;l..J.UIHl;lj <llll.-llULIUU LI! !JllUY~lll ll~1ul11!.111, 

collapse, or lateral 1novement of the structure resulting from hydrodynamic 
and hydrostatic loads, including the effects of buoyancy. 

C. Constructed with material and utility equipment resistant to flood damage: as 
outlined in FEMA Technical Bulletin 2 or the most recent revision thereof 

D. Constructed by 1nethods and practices that minimize flood damage. 

E. Constructed with el"ctrical, heating, ventilation, plumbing and air 
conditioning equipment and other service facilities that are designed and/or 

located so as to prevent water from entering or accumulating within the . 
components during conditions of flooding. 

F. To comply with WV State Code § 11 +3•. concerning County Assessor 
"Building or real property improvement notice" 

G. Approved by County Health Dopartmcnt for Water and Sewer to assure 
focilities are designed or located in compliance with the flood damage 
nA"luction requiretnents of this ordinance. 

Section .5.2 Ba.sic Format 

The ba.,ic format of the permit shall include the following; 

A. Name and address of applicant. 

B. Name and address of owner of land on which proposed development is to 
~ccur. 

C. Names, addresses, and valid WV license numbers of all contractors working 
at the building site, or affidavits stating that work is being perfonni:d by 
individuals e~empt from contractor licensing ai5 set forth in Title 28:1 Sales 2, 
section 3.9 (b) of the West Virginia Code of state regulations or the most 
recent revision thereof. 

D. A description of Site location sufficient to locate the project including tax map 
and parcel nwnber and most recent deed book and page number. 

E. A standard site plan showing size and location of the proposed developmont 
as well as any existing buildings or structures. Tue site plan shall also show all 
adjacent roads and watercourses with direction of flow, the lowest adjacent 
grade to the proposed foundation and/or toe offill, the Base Flood Elevation 
and the location of the floodway boundary when applicable. 

f. An acknowledgement that the applicant agrees to pay any and all fees 
associated with the pennitting process as set forth in Section 7, 9 hereof. 

H. An acknowledgement that the applicant agrees to allow authorized 
re:pre8entatives of floodplain management programs access to the 
development to inspect for ~ompliance. 

I. The contract roquired by WV Code of State Regulations, Title 28, Series 4, 
and all addcndums to the contract(s) shall be presented to tho floodplain 
Administrator tbr l'eview within five (5) business days of contract signing. 
The: Town of Nutter Fort does not !'eqllire and will not keep copies of the 
contracts or addcndums. Failure to present contract or addendums for review 
shall void the pennit. If a licensed oontractor is not involved, or the work is of 
an aggregate value of less than ten thousand dollars including materials and 
labor, a brief written description of proposed work and the estimated value 
will suffice. 
Section 5.3 Elevation and Flood Proofing Intbrmation 

AH applicants are encouraged to exceed the minirnwn elevation requirements 
contained herein. Flood insurance rates can be lowered significantly by increasing 
the elevation of the lowest floor above the freeboard height required by this 
ordinance. 

Depending on the;-: typi:: of structure involved. the following information 9hall also 
be included in the application for work within the Special flood hazard areo.: 

A. For structui·es to be elevat<!id two feet above the Base Flood Elevahon: 

I. A plan showing the size of the proposed structure and its -relation to the lot 
wheri:: it is t~) be constructed. 

2. A determination of elevations of the Base Flood, existing ground. 
proposed finished ground and lowest floor. certified by a Registered 
Professional Engineer or Licensed Professional Surveyor. 

3. Plans showing the method of elevating the proposed structure including 
details of prop0scd fills, pile structures, retaining walls, foundations, 
erosion protection measures, etc. When required by the Floodplain 
Administrator, a Registered Professional Engineer or Architect shall 
prepare these plans. 

4. Plans showing the methods used to protect utilities (including sewer, 
water, telephone,. electric, gaS, etc_) from flooding to two feet above the 
Base Flood ~leva!i_o~-at th"._b_uildin~ .'i":·. ' 



5. During the course of construction, as soon as the basic clcmrots of the 
lowest floor are in place and before further vertical construction, it is 
highly recommended. that the applicant check for error by obtaining 
elevation data completed by a Registered. Professional Engineer or 
Licensed Profossionol Surveyor certifying the height of the lowest floor. If 
.a mistaki: in elevation has been 1nade this is the best time to correct the 
error. 

6. A finishc:d construction elevation certificate shall be prepared by a 
Licensed Professional Surveyor or others of demonstrated qualifications. 
The ele"ation certificate shall confinn that the stnicture in question, 
together with attendant utilities is €:levated in compliance with permit 
conditions. 

7. A non-conversion agreemi:nt shall be signed by the applicant whenever 
the Town of Nutter Fort determines that the area below the first floor 
could be converted to a non~conforming use (generally applies to enclosed 
areas below base flood elevation that arc 5 ft. high or more)1 This 
agreement shall state: 

(i) The area below Base Flood Elevation shall not be co~verted for 
use other than for parking. building access or tor auowao1e Slur;i~c: 
as detailed in this ordinance. 

(ii) The: applicant agrees to notify prospective: buyers of the: ex.istence 
of the non&conversion agreement. It shall be the responsibility of 
the applicant to transfer the agreement at closing to the new owner 
via notarized signature::, a copy of all new agreements shall be 
provided to the Floodplain Administrator. Failure to transfer the 
agreernent ttnd provide: a signed copy to the Floodplain 
Administrator shall subj'"ct the violator to t;he penalties set forth in 
Section 8.3 of this otdinance. 

B. For structures to be flood proofed to two feet above the Base Flood Elevation 
(nonresidential structures only): 

All applicants are encouraged to exceed the minimum flood proofing 
requirements contained herein. Flood insurance rates can be lowered 
significantly by increasing the level offlood proofing above the height 
required by this ordinance. In order to obtain an "elevation credited" flood 
insurance rate on dry flood proofed buildings, flood proofing must extend at 
least one foot above the Base Flood Elevation. 

I. Plans showing details of all flood proofing measures, prepared by a 
Registered Professional Engineer, showing the size of the proposed 
structure and its relation to the lot where it is to be constructed. 

2. A determination of elevations of the Base Flood, e)l.isting ground, 
proposed finished ground, lowi:st floor, and flood proofing.limits; certified 
by a Registered Professional Engineer or Licensed Professional Surveyor. 

3. A Flood proofing Certificate, FEMA 81-65, as revised by FEMA, shall be 
prepared by the Registered Professional Engineer who prepared toe plans 
in (I) above, stating that the finished structure, together with attendant 
utility and sanitary facilities is designed so that: . 

(i) The structure is water tight with walls substantiolly irnpenneable to 
the passage of water from thi:: lowest structural element to two feet 
above the Base Flood Elevation_ 

(ii) The structure will withstand the hydrostatic, hydrodynamic, 
buoyant, impact, and other forces resulting from.the flood depths, 
velocities, pressures, and other factors associated with the Base 
Flood. 

C. For Appurtenant structures constructed of flood resistant materials used solely 
for pa.rk.in& of vehicles or limited storage1 (Appurtenant Structures only) 

1. A site plan prepared by a Licensed Professional Sw-veyor or others of 
demonstrated qualifications showing elevation of existing ~round, 
proposed finished ground and lowest floor. The plan shall also show 
details of proposed flood resistant materials usage and tl}e size of the 
oropased structure and its relation to the lot where it is to be constructed. 
The location of the flood way boundary shall be represent ea on tne plan 
when a floodway is present o_n the site. 

2. An elevation certificate., based on finished consttuction, must be preparo.:I 
by a Licensed Professional Surveyor ot others of demonstrated 
qualifications. Thi: elevation certificate: confirm that the strucrure in 
question1 together with attendant utilities is designed so that: 

(i) 

(ii) 

Flood resistant materials as detailed in FEMA Technical Bulletin 2 
are used in the construction of the structure from 'the lowest 
structural elernent to two feet above the Base flood Elevation and 
that all utilities arc located at least two feet nbovt: the Base Flood 
Elevation. 

Hydrostatic flood forces on exterior walls are equalized by 
allowing for automatic entry and exit of floodwaters. Designs for 
meeting this requirement shall either be certified by a Registered 
Professional Engineer or Architeci or meet or exceed the t'Ollowing 
minimum criteria; 



a) /\. minimum ot two openings n.av1ng a luti.11 111,;1 i.1Ii..:i:I. u1 11ut 

Jess than one square inch for every square foot of enclosed 
area· subject to flooding shall be provided. 

b) The bottom ofall openings shall be no higher than one foot 
above grade. 

c) Opc;::nlngS may be: equipped with screens, louvers, valves or 
other coverings or deVices provided that they permit the 
automatic entry and exit of floodwaters. 

3. In addition. the applicant shall sign a non-conversion agreement and 
not;fy prospective buyers of the existence ofthe agreement. lt shall be the 
responsibility of the applicant to transfer the non~convasion agreemmt to 
any new owner at closing via notarized signature. A signed copy of the 
transferred non-conversion agreement shall be provided to the Floodplain 
Administrator. Failure to transfer the agreement and provide a signed copy' 
to the Floodplain Adrninistrato1shall subject the violator to the penalties 
set forth in Section 8.3 of this ordinance. 

Section 5.4 Site P\!n Critc:ria 

Site plans are required. for all dc::velopment, new construction and substantial 
improvements determined to be located in a special flood hazard area and all 
proposed Subdivisions and Manufactured Horne Parks. These proposals shall be 
reviewed by the Floodplain Administrator to assure that they are consistent with 
the need to minirriize flood damage:. 

The owner or developer shall submit a preliminary site plan to the Floodplain 
Administtator that includes the following infonnation; 
A. A map showing the location of the proposed subt;11v1s1on ano1or oevc;::1oµu11;111 

with respect to special flood hazard areas, proposed lot sites; and fills. 

B. Name of Registered Professional Engineer; Licensed Professional Sutveyor or 
othet qua:lific:d person responsible for providing the information rc:quired in 
this Se¢tion. 

C. Where the subdivision or manufactured home park lie partially or completely 
in the special flood hazard areas. the plan map shall include detailed 
information giving the location and i:levation ofpropOsed roads, public 
utilities and building sites. All such maps shall also show contours at intervals 
of two (2) or five (5) feet depending upan the slope of the land and identify 
accurately the boundaries of the: special flood hazard areas. A Registered 
Professional Engineer or Licensed Professional Swveyor shall certify the site 
plan. 

D_ All subdivisiOn proposals and other proposed new developments which are 
prop0sed to take pince either fully or partially withi.n the approximated. 
floodplain and which ari: greater than ten ('IO) lots or two (2) acres, whichever 
is the lessei;", shall include base flood elevation data and shall delineate a 
floodway when directed to do so by thi: Floodplain Administrator. 

I. When a Flood Insurance Study (FIS) is available from FEMA, the data 
contained in that study shall be used to substantiate the base flood. 

2. If a FEMA Flood Insurance Study is not avail•ble the required data may 
be available from an authoritative source, such as the U.S. Anny Corps of 
Engineers, U.S- Geological Survey, Natural Resource Conservation 
Service or state and local water resource department. 

3. lfthe required data is not available from other sources the applicant shall 
develop the technical data using detailed methodologies comparable to 
those contained 1n a Flood Insurance Study. This data shall be prepared 
and certified by a Registered Professional Engineer. who shall certify that 
the methods used correctly reflect currently accepted technical concepts. 

E_ Where: the subdivision or other development si.te lies partially in the special 
flood hazard area and all proposed devdopment including fill will take place 
on natural grade a significant vertical distance above the approx:imated 
tloodplain area (Zone .. A") boundary depicted on the map. development of 
detailed Base Flood Elevation data may not be necessary. In these cases the 
site plan tbr the proposed developm1:nt must show contours at intervals of two 
(2) or five (5) feet, depending on the slope, and ch::ady delineate the area to be 
developc;d and the location.of the special flood hazard boundary area as sealed 
from the FEMA map. A Registered Professional Engineer or Licensed 
Professional Surveyor shall certify the site plan. 

Section 5.5 - Restrictions to Subdivision of land jn special flood hazard ar~ 

Subdivision of land in the special flood hazard aioa shall result in Jots that 10c1uoe 
a buildablc: portion outside of the special flood· hazard area and be served by 
stfeets within the proposed subdivision having surfaces not lower than ~ foot 
below the elevation of the line defining the special flood hazard area limits. All 
new structures shall be sited on the portion of the subdivided lot that is located 
outside of the special flood hazard area. 

ARTICLI! VI - SPECIFIC REQUIREMENTS 



In order to prevent excessive damage to buildings, structures, and related utilities 
and facilities, the following restrictions apply to all development, subdivision 
proposals, manufactured home parks, new Construction and to construction of 
substantial improvements, and the repair of substantial damage, to existing 
structures occurring in the Special flood hazard area. 

A. Basanents and Lowest Floors 

l. Residential Structures - All new construction, relocation, substantial 
i1nprovements, including repair of substantial damage, of residential structures 
shall have the lowest floor, including basement, ductwork and utilities, 
elevated to two feet above the Base Flood Elevation. 

2. Non-residential Structures - All new construction, relocation, substantial 
improvements, including repair of substantial damage, of nonresidential 
structures shall have the Lowest floor1 including basement, ductwork and 
utilities, eleva.tcA! to two feet above the Base Flood Eh::v~tion; or, together with 
attendant utility and sanitary facilities~ be designed so that the structure is 
water tight with walls substantially impermeable to the passage of water from 
the lowest structural element to two feet above the Ba:ie Flood Elevation. 

3. Openings - For all new construction, relocation, substantial improvements. 
and repair of substantial d&mage., those fully enclosed areas below the lowest 
floor that .are usable solely for parking of vehicles, building access or storage 
in an area other than a basement and which are subject to flooding shall be 
designed to automatically equalize hydrostatic flood forces on eJE;terior walls 
by allowing for entry and e;s::it offloodwateni. Designs for meeting this 
requirement shall either be certified by a Registi;rcd ProfessiOral Enginei:r or 
meet Qr e:;l(ceed the foHowing minimum criteria: 

a:) A minimum of two openjngs having a total net area of not 
less than one square inch.for.every square foot of enclosed 
area subject to flooding shall be provided. 

b) The bottom ofnll openings shall be no higher thon one fo.ot 
above grade. 

c) Openings may be equipped with screens, louvers. valves, or 
other coverings or devices provided that they permit the 
automatic entry and exit of floodwaters. 

4. A non-conversion agreement shall be signed by the applicant on alt 1100<1-

proofed structures and any elevated structures when the Town of Nutter Fort 
determines that the area below the first floor could be converted to a non­
conforming use (generally applies to enclosed Qteas below base flood 
elevation that are 5 ft. high or nlore). This agreement shall state: 

1. The area below Base Flood Elevation shall not be converted for use othc:r 
than tOr parking, building access or for allowable storage as detailed in 
this ordinance. 

ii. The applicant agrees to notify prospective buyers ofttJ:e existence of the 
non-conversion agreement. U shall be the responsibility of the applicant to 
transfer the agreement at closing to the new owner via notarized signature, 
a copy of all new agreements shall be provided to tbe Floodplain 
Administrator. Failure to transfer the agrklnent and provide a signed copy 
to the Floodplain Administrator shall subject the violator to the penalties 
set forth in Section 8.3 of this ordinance. 

B. Manufactured Horne Placement 

Certain unique charactc:ristics of manufactured homes installed in special 
flood hazard areas pose an elevated risk to safety and substantial damage to 
property. Therefore; 

l. All manufactured homes to be sited within the special flood hazard areas 
of Town ofNuller Fott shall be installed by• contractor possessing a valid 
WV Manufactured. Home Installer's license. The Licensed Manufactured 
Home Installer shall use an installation design engineered to withstand 
flood hazards specific to the particular home site. Manufactured homes to 
be placed or substantially improved within the special floOd hazard areas 
shall be installed in accordance with the following standards: 

a. The lowest floor, ductwofk and utilities including HVAC/hc::at 
pump shall be elevated two feet above the Bal"' Flood Elevation 

b. Elevation shall be on reinforced piers on a pennanait foundation, 
or shall use foundation elements of at least equivalent strength 
engineered for use in a flood hazard area. Installation designs 
incorporating dry stacked block piers shall not be used in special 
flood hazard areas. 

c. All manufactured ho1ne:i shall be securely anchored to an 
adequately anchored. foundation system in compliance with the 
re.quirements of 42 West Virginia Code of State Regulations, 
Series 19, Sections to. I, 10.2. and tob as authorized by West 
Virginia Code§ 21-9-4 or the most recent reyisions thereof. The 
anchoring shall be adequate to resist flotation, collapse, or lateral 
111overnent. Methods of anchoring may include but are not limited 
to the over-the-top and frame ties, attached to permanent 
foundation elements. Ground anchors may not be adequate to 
satisfy flood specjfic anchoring requirernents. This requirement is 
in ad(iition to applicable State and local anchoring requirements tor 
resisting wind forces. 

-

-
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cl, Pcm1anently altached rigid skirt~ and/or perimeter wall skirts of 
brick or block shall have openings to prevent collapse and dama:ge 
to supporting piers. The openings shall be designed to 
automatically equalize hydrostatic flood forces by allowing for 
c"Illry and exit offloodwaters. Designs for meeting this 
requirement shall either be certified by a Ri:gistcrcd Professional 
Engineer or meet or exceed the following minimu1n criteria: 

(i) A minimum of two openings having a total net area of 
not less than one square inch for every square foot of 
enclosed area subject to flooding shall be provided. 

(ii) The bottom of all openings shall be no higher than 
one foot above grade. 

(iii) Openings may be equipped with screens, louvers, 
valves, or other coverings or devices prOvided that 
they permit the automatic entry nnd exit of 
floodwaters. 

c. Any additions to n manufactured home shall be similarly anchorCAJ. 
and vented. 

i. The licensed WV Monufactored !Jome installer placing the unit shall 
perform a site inspection and certify in writing that the manufactured. 
home ha.s b~ installed to the standards set forth in this ordinance. 

C. Appurtenant Structures 

I. Except as provided in subsection 2 below, appurtenant structures shall be 
located out of the special flood.hazard area. or elevated to two feet above 
the Base Flood Elevation. 

2. Where appurtenant structures not connect~ to the principal structure are 
to be located on :sites below the Base Flood· Elevation, the following flood 
damage reduction provisions apply: 

a. Use of the structure shall be restricted to parking or limited storage, 

b. Structure; shall be no more than 200 square feet in siie and valued at 
less than $5.000.00. 

c. Floors shall be at or above grade on at least one side. 

d. Structures shall be located, oriented and constructed to minimize flood 
damage. 

e. Structures shall be designed (or modified) and adequately anchored to 
prevent flotation, collapse1 or lateral movement of the structure 

resulting from hydrodynamic and hydrostatic loads, including the 
effects of buoyancy. 

f. Flood resistarit mati:rials as detailed in FEMA Technical Bulletin 2 
shall be used in the portions of the structure below BFE. 

g. Machinery, electric devices or appliances, and all utilities shall be 
located at least two feet"above the Base Flood Elevation. 

h. The venting requirements contained. in Section 6. I (A) are applicable 
and shall be strictly adhered to. 

3. A non-conversion agreement shall be signed by the applicant stating that 
the use of the appurtenant structure or detached or attached garage shall 
not be changed from the use permitted, acknowledging that the structure 
may be subject to greu.ter flood risk and that higher flood insurance 
prcmiwns may be possible, and that a change in use: may require full 
compliance with this ordinance. The appli~t agrees to notify 
prospective buyers of the existence ofthis agreement. It shall be th< 
responsibility of the applicant to transfer the agreement at closing to the 
new owner via notarized signature..., a copy of all new agreements shall be 
provided to the Floodplain Administrator. Fa.ilurc: to transfc::r the 
agreement and provide a signed copy to the Floodplain Administrator shall 
subject the violator to the penaltios set forth in Section 8.3 of this 
ordinance. 

D. Recreational Vehicle Placement 

I. RecreatiOnoii.l vehicles to be placed wlthin any special flood hazard area 
shall either: 

E. Fill 

a. Be on site for fewer than 180 consecutive days. Or, 
b. Be fully Hcensed and ready for highway use. A recreational vehicle is 

ready for highway use if it is on its wheels or jacking system, is 
attached to the site only by quick disconnect utilities and security 
devices, and has no pmnanently attached additions. Or, 

c. Be: installed in accordance with the Manufactured Home: Placement 
requirements and all other flood reduction requirements contained in 
this ordinance. 

The Town of Nutter Fort officially recogni7.0s the beneficial functions the 
floodplain serves in storage and transportation of water during floods. 
Therefore: 

I. Placement of fill in the special flood hazard area is discouraged and should 



restricted to functional purposes such as elevating a struct~re. FiU shaU 
only be permitted in the same permit with the related struc,ture or other 
functional purpose. Placement of fill to dispose Of spoil from excavation 
or to elevate yards1 parking lots, or fields will not gener~llr be considered 
a functional purpose. The Floodplain Administrator may require the 
developer to provide compensatory storage: before permitting fill. 

4. No fill shall be permitted unless it meets the requirements of Soction 4.1 
of this ordinance. All fill placed in the special flood haz¥rl area shall 
meet or exceed the: following standards: 

a. Fill shall be used only to the extent to which it doti net adversely affect 
adjacent prope<lies. The Town of Nutter Fort may require the applicant lo 
demonstrate through engineering r<p<>rts that proposed fill would not 
adversely affect adjacent properties. When required, hydrologic and 
hydraulic analyses shall be undertaken only by Registered Professional 
Engineers who shall certify that the technical methods U$ed correctly 
reflect cuIT<ntly accepted technical concepts. The resultant study shall 
include a cover tener. signed and sealed by the: responsible professional, 
providing a statement of findings in basic tl';l'Ills. In addition., studies, 
analyses, computations, etc,, shall .be submitted in sufficient detail to a.How 
a thorough technical review by the: Town ofNutte.- Fort During pennit 
review the Town of Nutter Fort shall consider the following issues that 
have the potential to cause: adverse impact to adjacent properties: 

1. Unacceptable increases in flood heights. 
il. Blocking drainage from adjacent property. 

iii. Deflection of floodwaters onto adjacent existing structures. 
1v. lncreasc:s to stream velocity initiating or exace{bating erosion 

problems. 
v. Other unique site conditions may be considc:rcd when determining 

whether fill will cause adverse impact to adjacent property 
including, but not limited to, subsidence areas, Karst topography, 
stream blockages, and steep topography adjacent to the channel. 

b. Fill shall be used only to the extent to which it docs not adversely affect 
the capacity of channels or floodwa~ of any tributary to the main strc:am1 

drainage ditch, or any other drainage facility or system. 

c. Filled site shall be contoured lo drain properly (avoid ponding) 

d. Fill shall extend beyond a structure for a sufficient distan~ to provide 
acceptable access. For residential structures, fill sh'11 extend laterally 
fifteen ( 15) feet beyond the building line from all points before the start of 
sloping required in following subsection. For nonresidential structures1 

fill shall be placed lo provide access acceptable for intended use. At grade 
access, with fill extending laterally fifteen (15) feel beyond the building 
line shall be provided. to a minimun1 of twenty-five (2.5) percent of the 
perimeter of a nonresidential structure. 

e_ Fill shall consist of sofl or rock material only_ Sanitary landfills shall not 
be permitra:!: no trash or woody debris shall be buried on site. 

f. Fill material shall be compacted to provide the necessary stability and 
resistance to erosion, scouring or settling. Fill compaction standards shall 
be appropriate to pr.opose(I post fill use. particular attention is necessary 
when fill is being used to elevate a structure. 

g. Fill slopes shall be ao steeper thaa one (I) vertical on two (2) horizontal, 
unless substantiating d.Qta justifying steeper slopes are submitted to and 
approved by the: Floodplain Administrator. 

h. Fill site and fill shall be protected from erosion. 

1, Fill slopes exposed to flood waters with expected velocities during 
the occurrence of the base flood of five feet per second or less will 
be protected from c:rosion by covering them with grass, vines. 
weeds, or similar vegetative undergrowth. 

ii, Fill slopes exposed to flood waters with expected. velocities during 
the occurrence of the base flood of wcatu than five feet per second 
will be protected from erosion by armoring thern with stone or 
rock slope protection. 

i. All applicants placing fill in a special flood hazard area shall obtain a 
Conditional Lener of Map R.evision (CLOMR) from F!OfV!A when directed 
to do so by the Floodplain Administrator before a permit cah be issued. 
Aflerfill is finished the applicant shall convert the CLOiytR to a Letter of 
Map Revision based on Fill (LOMR-F) before a certificate of compliance 
can be: issued. 

j. The: applicant shall submit any maps. computations or other material 
required by the Federal Emergency Managancnt Agency (FEMA) to 
revise the Flood Insurance Study and/or Flood Insurance· Rate Maps1 when 
notified by the Floodplain Administrator, and shall pay any fees or other 
co~ts assessed by FEMA for this purpo,e. 

F. Placement of Structures and other development 

-··--·-----·-· ·-----· ·-· ·-··-.. -- ·---
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u n learning of a potential v\olation of this ordirume<, the Flo~dplain 
1. A:inistrator or staff shall iiivestigate to detmmine whethei- a v10Janon 

has occurred. 

During the construction period. the Floodplain Admini_stral<>r or other . 

2. authori•ed official may inspect the premises rn de!~: thalth~~ is 
progttssing in compliance with the infonnation ?rovi on 
application and with all applicable laws and ordmances. 

The Floodplain Administrator or other authorized official may insp«>\h~'any 3· · · onfnanee to det.ermmc: w ~tc:r development CO'vCrc::d by thts or preV10U8 I . l' ce 
any portion of the devd~ent ~been altered to bo m non.comp 1"Il 

with the requifernents of this ordinance. 

B. Stop-Work Orders 

The Floodplain Adminis~tor sh.all immediately issue, or caus~ to b~th t 
l. . ed a "Sto~Work Ordor" for any developtnent found ongomg WI ou 

1ssu , r 't n· ard ofa 
having obtained a floodplain determination or a pemu.. isre~ -
stop work order shall snbjeet the violator to the penalties descnbed m 

Section 8.3 of this local law. 

C. Violation Notice and Revocations 

I. When it appea.rs after-investigation that a pc.nnitted development is non­
complianl with the provisions 'of this law and/or the conditions ofthe 
~it, the Floodplain Administra.tor shall notify the violator by means of 
written violation notice. The violation notice shall sPecify the nature of 
the violation and request that the violation be corrected within fifteen (l 5) 
days from the date appearing on the notice. Failure lo corr~t the violation 
within this time period shall be cause for revocation of the permit and the . 
governing body. or authorized employee ~r agent to: 

a. Seek an injunction in the Circuit Coun of Harrison Courity to restrain 
the violator from continuing the violation, including but not limited to 
roquests for the removal of stru<:tu= or land uses froni the property 
involved; and 

b. Seek a misdemeanor conviction in magistrate court or circuit court 

Section 7.9 Certifi90te of Compliance 

A. In areas of flood h..ard it shall be unlawful to occupy, or to pennit the use 
or occupancy, of any building or premises~ or both. or pan thm::of 
hereafter created, erected, installed, changed, convened or wholly or 
partly altered or enlargod in its use or structure until a certificate of 
compliance has b=i issued by the Local Floodplain Administrator stating 
that the building or land oonfonns to the requirements of this local la.w. 
OQ:upyin.g or using a building or premises in violation of this sec:;ti.on shall 
subject the violator to the penalties describa:I in Section 8.3 ·of this local 
I~. . 

B. In areas offlood hawd it shall be unlawful to inl!pcct and approve a 
pennanent utility connection to any building: or premises, or both, or part 
thereof hereafter created, erected, installed or rebuilt until the inspector is 
in possossion of a copy of tho certificate ofcorn{lliance issued by the 
t..ocal Floodplain Administralor slating that the particular development 
being inSpected conforms to th• requirements of this local law. lnspcction 
and approval of utilities in violation ofthi.s section shall subject the 
violator to the penalties described in Section 8.3 of this local law. 

C. In areas offlood hazard it shall be unlawful to install a permanent utility 
connection to any building or premises, or both, or part thereof hereafter 
created, i:rected, in.stalled or rebuilt until a eutificate of compliance has 
been issued by !he Local Floodpiain Administrator stating that the 
development conforms to the requirements of this local law. lnstaHation of 
utilities in violation of this section shall subjec:t the violator to the 
penalti<s described in Section 5.3 of this local law. 

D. A certificate of compliance shall be issued by the Local Administrator 
upon satisfactory completion of all development in areas of special flood 
hazard. 

E. Issuance of the certificate shall be based upon the inspeetions conducted 
as Prescribed in this ordinance or local administrative procedures, a.nd any 
finished construction elevation certificate, hyd.-aulic data, flood proofing 
certificate1 Qr encroachment analyses which ma.y have been rt:quired as a 
condition of pmmit approval. 

Section 7.1 o Fees 

A. A Floodplain Detennination fee shall be assessed on all proposod 
development. This shall be a flat fee approvod by the Town of Nuner 
Fort 

B. Proposod development determined to be occurring in• special flood 
hazard area rogulatod by this ordinane< shall be assessed an 
additional fee, payable to the Town of Nutter fort basod upon a sot 
schedule approvod by the Town ofNutter Fort using the ostitnated 
value of the proposod construction as determined by the Floodplain 
Adrnini:drator, 



C. In addition, the applicant shall be responsible for reimbursing the 
'l"own of Nutter Fort for any additional costs for services necessary 
for review and/or inspection of proposal development. Setvices 
include, but are not limited to, professional engineering and 
surveying. The Floodplain Adminislrator may require a deposit 
towards these additional costs. AdditionaJ costs may include 
reimbursement fur contracted sa-v:ices. 

0. Due to the increased cost of processing, when any work for which a permit 
is requited. by this ordina.ru;:e is started or proc«cled with prior to obtaining 
a pennit the fees above specified shall be doubl~. The additional fee is 
intended to partially rcimb'urse the County fof the: additional cost of 
proces!ing permits for work already underway. To more fully recover this 
cost the fees above shall be uipled for every subiu:oquent occwrence by the 
same pen;on. P:ayment of the increased fee shall not ndieve any person 
from complying fully with the requirements of this ordinance in the 
e;t::ecution of the work ot from other penalties prescribed herein. 

ARTICLE VIII - APPEALS AND PENALTIES 

Section 8.1 Aopeals 

, I. Whenever any person is aggrieved by a decision of the Floodplain 
Administralor wilh respect to the provision of this ordinance., it is the right of that 

·pa-son to appeal to the Town Council of the Town of Nutter Fort which shall be 
known as the Appeals Board. Such appea) shall be filed with the Town Council of 
the Town of Nutter Fort, in writing, within thirty (30) days alter notification of the 
decision. Upon receipt of such anneal. thi=: Anneal.~ Roard ~hHll ~!'!t R rime J11nti 

place not less lhan (ten (I 0) nor more than (sixty (60) days for the purpose of 
hearing the appeal. Notice of the time and place of the hearing shall be given to 
all parties at which lime they may appear and be heard. The determination by the 
Appeals Board shall be final in all cases. 

Section 8.2 Amal Review Criteria 

A. All appeals contesting only the pennil fee, the cumulative substantial damage 
requirement1 the flood protection setback requirement, or the frc:eboard 
requirements, may be handled at the discretion of the Appeals Board. 

B. All dooisions on appeals to all other provisions of this ordinance shall adhere 
to the: following criteria: 

I. Affirmative dooisions shall only be issued by the Appeals Board upon (i) a 
showing of good and sufficient cause, (ii) a determination tha.t failure to 
grant the appeal would result in exceptional hardship to the applicant, and 
(iii) a determination that the granting of an appeal will not result in 
increased flood heights, additional threats to public safety, extraordinary 
public expense:, create nuisances, cause fraud on or victimization of the 
public or conflict with existing locals laws or ordinance. 

2. An affirmative decision shall be issued only upon determination that it is 
the minimum necessary, considai.ng the flood hazard, to afford relief. 
Financial hardship, as a sole criterion, shall not be considered sufficient 
justification to grant .an appeal. 

3. An affinnative decision shall be issued for the repair or rehabilita.tlon of 
historic structures upon a detennination th.at the proposal repair or 
rehabilitation will not preclude the structure's continued designation as a 
historic structure and the variance is the:: minimum necessary to preserve · 
the historic character and design of the structure. 

4. The Appeals Board shall notify the applicant in writing over the signature 
of a Town of Nutter Fort official that (i) the: issuance of a decision to allow 
construction of a structure below the Base: Flood Elevation will result in 
inerc:ascd premiwn rates for flood insurance:, (ii) such construction below 
the: Base Flood Eleva.tion ineruses risk to life and property. Such 
notifications sha.ll be maintained with a record of all decisions a.s required 
in paragraph (4) of this section; and 

5. The Appeals Board shall (i) maintain a record of all decisions including 
justification for their issuance, and (ii) report such decisions issued in its 
biannual report to the federal Emergency Management Agency (FEMA) .. 

6. An affirmative decision sha.11 not be granted for any construction1 

development, use 01" activity within any floodway area that would cause 
any increase in the: Base FIOod Elevation. 

Section 8.3 PcnRlti~ci 
Any person who fails to .comply with any or all of the requirements or provisions 
of this ordinance or direction of the Floodplain Administrator, or any other 
authorized employee of the Town of Nutter Fort, shall be unlawful and •~II be 
refim-cd to the prosecuting attorney who iihall expeditiouiily prosecute all such violators. 
A violator shall, up0n conviction, pay a fine to the Town of Nutter Fort of not less 
than fifty dollars ($50.00) or more than five hundred dollars ($500.00) plus cos~od 
of prosecution. In default of !iuch pe:yment such person s~ll be ilnl?nso~ for a pen 
not to exceed 1 o days. Each day during which any violat~on of this ordm.ance . 
continues shall constitute a separate offense. In addition to the: above penalties, 
all other actions are hereby reserved including an action in c::quity for the: proper 
enforeement of this ordinance. The imposition of a fine or pc:na.lty for any_ . 

· 1 t. on of or non-compliance with, this ordinance: shall not excuse the violatton 
vioai • . ·· · · da.ltsuch or non-compliance::: wjth the orchnance or pc:rrrut 1t to cont~nue, an . 

ons shall be required to correct or remedy such violations or non-compha.nce 
~in a reasonable tilnc. Any structuri:: constructed, reconstn1cted, enl"rged, 
altered or relocated in non-compliance with this ordinance n1ay be declared by the 
< ., ~.• ~· r-..1 ·••-·· ""-....L '·'• L~ ~ ,~.,1-,J;,. T>llj<'':lnl""'•• llTll-1 ?.h~t~hl~ ;1<"; 
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lot so as to otfer the minimum obstruction to the now of water and shull 
be designed to have a minimum obstruction effect upon the tlow and 
heigllt of floodwater. 

L Whenever possible:, structures 8.nd other development sha.11 be 
constructed with the longitudinal axis parallel to the direction 
of flood flow and, 

11. So far as practicable, structures and other development shall be 
placed approximately on the same flood-flow lines as those of 
adjoining structures or dc:vc::looment. 

G. Anchoring 

1. All structures and other development including stream crossings shall be 
firmly anchored in accordance with accepted engineering practices to 
prevent flotation, collapse. and lateral movement1 thus reducing the threat 
to life and properly and decreasing the possibil\ty of tho blockago of 
bridge openings and other restricted sections of the wati;rcourse. 

2. All air ducts, large pipes, swimming pools and storage tanks located at or 
below the:: Base Flood Elevation shall b(L finnly anchored to resist 
flotation. 

H. Flood Protection Setback 

A Flood Protection Setback equal to twice the width of the watercourse 
channel measuring frorn the toP of one bank to the: top of the oppoSite bank or 
50 feet, whichever is less, shall be maintained from the top of the banks of all 
watercourses. To reduce erosion, natural vegfilation shall be maintained in this 
atea. Where natural vegetation does not e.xist along the watmourse and 
conditions for replanting are suitable, higli priority shall be givon to planting 
veg~ation in the setback area to stabilize: bariks, enhance flood protection and 
benefit aquatic resources. 

2. Neeessary public works and temporary construction may be exempted 
from this subsection. 

3. The Floodplain Administrator may consider an appeal to the Flood 
Protection Setback requirc::ment if the applicant demonstrates that it is 
impossible to a1low any development without enCroachment into the Flood 
Protection Setback area. The appeal conditions shall be the minimum 
nc:cessa.ry and sha1l be: made only after due consideration is given to 
varying other siting standards, such as side, front and back lot line 
setbacks. 

I. Storoge 

I. No materials that are buoyant, fla:.m.mable1 c:;ii:plosive, or in times of 
flooding could be injurious to human, animal or plant life, shall be stored 
below Base Flood Elevation. 

2. Storage·of other material or equipmc::nt may be allowed if not subject to 
major damage by floods and firmly anchored to prevent flotation or 
readily removable from the area within the. time available after flood 
warning_ 

l Due to the potential of masking the natural elevation and making it more 
difficult to enforce this Ordinance, material that ri:is~bles "fill" material 
shall not be considered «storage" material for purp0ses of this subsection . 

.I T ltilitv ~ncl FAcilitv Renuirement!> 

I. All new or replacement water systems whether public or private., shall be 
designed to minimize or eliminate infiltration of floodwaters into the 
systems. 

2. All new or replacement sanitary disposal systems, \Vhethu public or 
private, shall be designed to minimize or eliminate infiltration of 
floodwaters into the:: systems and discharges from the systems into 
floodwaters. 

3. All other new or replacement public and/or private utilities and facilities 
shall be located and constructed to minimize or ellm"inate flood damage. 

4. Onsite waste disposal systems shall be located to avoid impainnent to 
them or Contamination from th~ during t1ooding. 

K. Dra"inage 

I . Adequate drainage shall be provided to roduce exposure to flood hazard. 
2. Adequate drainage paths are required a.round structures on slopes within 

zones AH and AO to guide floodwaters around and away from proposi=d 
structures. 

L. Backflow Prevcnteni 

Back flow prevent-ion valves should be usi;d for all enclosed structures 
with sewage: or drainage facilities loca.toi in the special flood hazard area. 



ARl'ICLE Vil" ADMINISTRATION. 

Section· 7. t Deytignation offloodplajn Administrator: 

The Code Enforcement Supervisor is hereby appointed as Floodplain Administrator and 
is vested with the responsibility, authority and means to implement the commitments 
made in our agreement with the Federal Government to administer and implement this 
local law by granting or denying floodplain development permits in accordance with its 
provisions. The Floodplain Administrator shall also be responsible for submitting all 
requrred reports to PEMA concerning the Town of Nutter Fores participation in the 
National Flood Insurance Program. 

Section 7 .2 Develomnent Penni ts and Site Plan Anprovals ReqyirnQ 

It sh.all be w1lawful lOr any contractor, person, partnerShip, business, or · 
corporation to undertake or cause to be undertaken, any development or the new 
construction, substantial improvemen~ repair of substantial damage, the 
placement or relocation of any structure (including manufactured homes) within 
Town of Nutter Fort. unless a permit application and standard site pla" has been 
completed, and a permit has bec:n obtained from the Floodplain Administrator. In 
addition, where land that is either partially or fully in the special flood hazard area 
is to be subdivided, utilized for a manufactured home park or subdivision or 
otherwise developed, a detailed site plan shall be submitted to, and approved by, 
the Floodplain Administrator prior to any development. 

Section 7 .3 Approval of Penni ts and Plans 

A. The Floodplain Administrator shall rc:vicw1 or shall cause to pe reviewed; all 
permit applications and plans in order to determine whether proposed building 
sites are reasonably safe from flooding. 

B. All pennits and plans shall be approved only after it hllS been detennined that 
the proposed work to be undertaken will be: in conformance with the 
requirements of the state and all other applicable codes and ordinances. 

C. The Floodplain Administrator shall not issue a permit to any person who does 
not possess a valid contractor's license when a contractor's license is required 
by West Virginia State Code §21-11-10. 

D_ The Floodplain Administrator, before issuance of the permi~ shall require the 
applicont to furnish satisfactory proof that such person is duly licensed as a 
contractor under the provisions of West Virginia State: Code. If the applicant 
is not licensed a written affidavit that such pc:r.IOn is not aubject to licensure as 
a contractor Ot subcontractor as defined in §21-11-3 shaJl be provided to the 
Floodplain Administrator and placed in the permit file. 

E. The Floodplain Administrator shall require oopies of all necessary permits 
from those governmental agencies from which Federal or State Law requires 
approval. 

F. The Floodplain Administrator shall provide a oopy of all permits to the 
County Assessor as required by West Virgiuia State Code I I-3-3A. 

G. The Floodplain Administrator shall provide a oopy of all permits for new 
structures to the County E-91 I ad.dressing coordinator. 

H. The Co11nty e-91 I addressing coordinator shall provide a copy of all requests 
for addresses for new structures to the County FloodpJain Administrator. 

I. The Town of Nutter Fort shall provide sufficienl space to allow the Floodplain 
Administrator to keep on file in perpetuity, in a location safe from natural 
hazards1 all information collectc:d during the course of the administration of 
this ordinance. 

Section 7.4 ~icalion Procedures 

Application for a pennit and/or site plan approvals shall be made, in writing, on 
the forms supplied by the Town of Nutter Fort, and shall include all information 
stipulated. under Article V of this ordinance. 

Section 7.5 !:;.Ii!um 

Aft.er the issuance of a permit or site plan approval by the Floodplain 
Administrator, no changes of any kind shall be made to the: application, permi4 or 
any of the plans, specification or other documents su~ltted w~~ the application 
without the written consent or approval of the: Floodplam Administrator. 

Section 7.6 Permit Placards 

The Floodplain Administrator shall issue a permit placard, which shall .be 
prominently displayed on the premises during the time cons~ct~on IS 1n progress. 
This placard shall show the number of the permit, the date of its 1Ssuancc and be 
signed by the Floodplain Administrator. 

Section 7.7 Start ofCoristruction 

Work on the proposed development shall begin within 180 days afte'. th~ date of 
issuance of the pennit or the pennit shall expire unless a, time exterunon ts 
granted, in writing, by the Floodplain Administrator. All w?rk on the proposed 
development shall be completed within 18 rnonths. of permit 1s~uanc?,. at which 
time the permit shall expire, unless a time extension is ~anted in wr.ning ~~ the 
Floodplain Administrator. The request ±Or a time ex.t~ns1_on shall be 1~ wnllng and 
shall state the rcas{)nS for the;- extension. When cons1rlenng ~n extension, the 

I 
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ARTICLE IX -GOVERNMENT ACTIONS 

Section 9. I - Jurisdictional Boundary changts 

A. The County floodplain ordinance in effect on the date of armexation shall remain in 
effect and shall be enfon::al by the municipality for all annexed areas until the 
municipality adopts and enforces an ordinance which meets or exceeds. the 
requirements for participation in the National Flood Insurance Program 

B. Municipalities with existing floodplain o~ shall pass a ~h.:1tion 
ai:knowlcdging and accq>ting responsibility for enforcing f1oodph1.in ordinance 
standards. prior to annexation of any area containing identified. flood hazatd.ii. 

C. Al I plats or maps of annexation sh.all show the special flood haurd area boundaries, 
Base Flood Elevation and location of flood way where dete.rrnined.. 

D. In accordance with the Code of Federal Regulations, Title 44 Subpart (B} 
Section 59.22 {a) (9) (v) all NFIP participating communities will notify the 
Federal Emergency Management Agency (FEMA) and the State Coordinating 
Office in writing whenever the boundaries Of the Town of Nutter Fort have 
been modified by anneication or the Town of Nutter Fort has otherwise 
assumed or no longer has authority to adopt and enforce flood plain 
managem~nt regulations for a particular area. In order that all Flood Insurance 
!\ate Map• accurately represent the Town of Nutter Fort's boundaries, a copy 
of a map of the Town of Nutter Fort suitable for reproduction, clearly 
delineating the new corporate limits or new area for which the Town of Nutter 
Fort has assumed or relinquished flood plain management regulatory authority 
shall be included with the notification. 

Section 9.2 - Permits for Oovi:rnment Entities. 

Unless specifically exempted by law, all public utilities and Municipal, County, 
State and FedetQJ entities are required to comply with this ordinance and obtain 
all neci:ssary pennits .. Any entity claiming to be exempt from the requirements of 
this ordinance shall provide a written :statenlent ~etling forth the rationale for 
exemption. In addition the entity claiming exemption shall provide copies of all 
relevant legal documentation demonstrating the exemption. 

ARTICLE X ~ SEVER.A01LITY AND MUNICIPAL LIABILITY 

Section I0.1 Severability 

If any section, subs~tion, paragraph, sentence, clause., or phrase of this ordinance 
shall be declared invalid for any reason whatever, such decision shall not affect 
the remaining portions of this ordinance which shall remain in full force and 
effect and for this purpose the provisions of this ordinance are hereby declared to 
be severable. 

Section I 0.2 Liability 

The granting of a pennit or approval of a subdivision or development plan in an 
identified flood-prone: area, shall not constitute a represcmtation, guarantee, or 
warranty of any kind by the Town of Nutter Fort, or by any official or employee 
thereof of the practicability or safety of tho proposed use, and shall create no 
liability upon the Town ofNuttc:r Fort. 

ARTICLE XI -ENACTMENT 

Passed on Fll\ST READING this the __ day of _____ ~ 2012. 

Passed on SECOND AND FINAL READING this_ day of ______ • 2012. 

TOWN COUNC!LOF NU'ITEI\ FORT 

County: Harrison 

Signed: 

Mayor Nathan l\ohrbough 

Attest: 

Sam Maxson, Recorder 



Honoring 

United Way 

Whereas, The Town of Nutter Fort desires that all of its citizens enjoy a high quality of life; and, 

Whereas, the provision of health and social services necessary to achieve a desired quality of life requires a 
cooperative effort between public and private providers of these services; and 

Where.as, United Way invests in and activates the tesources to make the greatest possible impact in The Town of 
Nutter Fort: and 

Whereas, United Way mobilizes hundreds of volunteers dedJcated to improving lives In The Town of Nutter Fort; 
and 

Whereas, Nutter Fort citizens generously contributed to United Way lastye~r, investing in programs and services 
to help address their communities' most critical issues: and, 

Whereas, these programs help children and youth succeed, strengthen and support Families, promote self· 
sumciency, build safe neighborhoods and support vulnerable and aging populations; and 

Whereas, it is impottant that United Ways continoe to be successful in strengthening partnerships, building 
cons@nsus and leveraging resources, thereby nlobilizing the C(:lring power of communities. 

Now. Therefore, Be It Resolved, I. Nathan T. Rohrbough, Mayor of the Town of Nutter Fort, West Virginia, by the 
powers vested in me do hereby declare September S, 201.2 as: 

United Way Day 
In The 'Town or Nutter Fort and encourage alt citizens to appredate, celebrate and contribute generously tl'lrough the Uni led 
Way. 

In Witness Whert;!Of, I have hereunto set my hand and c<luscd the greJt Seal of tile Town of Nuttet Fort to be affixed this 29:th 
Day of August in the year or our Lord Two Thousand Twelve. 

Passed on August 291". 2012 In Coun~JI Chambers, Nutter Fort, West Virginia. 

Atte~t: 

Approval of building permits: 

Owner LOCi!tion Oescrlption of Contractor (If Estimated Nott!:s 

Charle~ D..viss~~.....,.."---.-, -,"1"•"'1o_d,.io-na---~;;;;,;;..--..;;::;i;:,::;;:::::;"'---,.:;:::;;... ______ ..., work ap licable) Cost 
BathrOQm $3,000.00 

Steve Phar~~ 
Steir .. Shreevei 

Chari~~ George 

I Avenue rem1;1del 
'r 405 Ohio A111:"nt1e 

602: West 
Rl:'·roof poreh 

Re-roof ,;iippro:ii. 
j Vire;lnla Avl:'ntie 18 squar~ 
r 506 Pennsylvania 

~-·-·-A~~·-~==== 
Replace fi::nce & 

l)Uur sld111walk 

$90.00 

'°"'' $4.000,00 
(l)n~ructlon 

$1.200.00 

·---'u•nera1 Hevenue Accou~-
Purclu~s• Journal 

, . , . For the Period From Aug 14, 2012 to Aug 24, 2012 
F1ll~'_~~1teria includes: 1!...!."_cludes Drop Shipments. Report order is by Date" Report is printed in Detail Formst 

8/14/12 Nuttor i=ort Payroll Accoun 

8/14/12 Nutter Fort Payroll Acco1,1n 

8/14112 Nutter Fort Payroll 

8/15/12 Dorr1inio11 Hope G;)!:i 

---- - -- - --- -- --·-

----·-- -------
Si-weekly Treasurer Office wages 
Bi-weekly Police Department wages 
Bl-weekly Street Department wages 
Bi-weekly Recycle De~rtment wages 
Trea:5urer's office Ins Opt out 
Police Dept, ins opt out 
Code Official's bi~weekly wages 
Fire Chief Ins. Opt Out 
Fire Chief bi-weekly wages 
Blackbeny Fest. OT wages • Street Dept. 
Blackbeny Fest. OT wage,, ~ Police 
Department 
Nutter ~on Payroll Accovrit 

Si-weekly WJ;1ste wages 
Nvtter Fon F'ayroll Account 

Treasurer's Office bi-weekly FICA/Medicare 
Tax 
Pollce Dept. bi-weekly FICA/Medicare Tax 
Fire Dept. bl-weekly FICA/Medicare Tax 
Street Dept. bi~weekly FICNMedlcare Tax 
Recycle Oept. bi-weekly FICA/Medic.are Tax 

Code Enforcement bi-weekly FICNMedicare 
Tax 
Blackberry Fest. Fica/Medicare. Street 
Oepartnient 
Blackberry Fest. FICA/Medicare. Police 
Oept. 
Nutter Fort Payroll 

55°/o of rnonthly budget fOf nl! d~panments 

Debll A.mounl 
-- ----. 

1,423.45 
5,207.16 
6,274,24 

120.41 
125.00 
125.00 
338.46 
125.00 

1,076"92 
2,266.92 

696"71 

2,301.65 

117.03 

402.34 
90.84 

472.09 
9.11 

25.58 

173.42 

53.30 

t>9.40 

Credit Amount 

17,779.27 

2,301.60 

1,34:3,f"l 



Don1inion Hope Ga'.:> 

8/15/12 Town of Nutter Fort Payroll Monttlly Health Ins. ·Recycle Department 161.78 
Monthly Health Ins. ·Treasurer's Office 77~.09 

Monthly Health Ins. - Police Oepartment 3,664.31 
Monthly Health ln1;1. -Streat Department 2,063.27 
Town of Nutter Fort Payroll Acct. 6,665.45 

8/15/12 Nutter Fort Payroll Acooun Treasur~r's office expense for monthly· dental 113. 73 
insurance 
Police Department's expense for monthly 113.73 
dental Insurance I 
Street Department's expense for monthly 113. 73 
dental insurance 
Nutter Fort Payroll Account 341.19 

8/15/12 Nutter Fon Payroll Accoun waste account'$ $hare of monthly dental 395.29 
insurance for town employees 
Nutter Fon Payroll Account 395.29 

8/15/12 Dominion Hope Gas Waste account - 15o/o of monthly budget 16.20 
amount 
Dominion Hope Gas 16.20 

8116/12 Nutter Fort Payroll Accoun bi..weelc1y payroll for Waste Account 3,687.34 - employees 
Nutter Fort Payroll Account 3,687.34 

8/16/12 Maximum Construction & install lights on side of bulldlng and LED light 1,451.63 
fixtul'E!$ & materials 
Maximum Construction & Electric:; LLC 1,451.63 

8/17112 Skaslks Quality Cleaners alteration1;1 & cleaning of uniforms for the 43.75 
i;lnlil"'c. r<c~• ,,..,. I,'"'" "11'11 "1 

Police Dept for June 2012 
Sk:asiks Quality Cleaners 43.75 

8/17112 Brickstreet Mutual ln:suran Installment for Worker'S Comp, policy 2,725.00 
Brick$treet Mutual Insurance Co. 2,725.00 

8/18/12 Time Warner Cabte-SWO 55o/o of monthly charge for road runner 
lntsmet e.ervice 

49.97 

Time Wamer Cable-SWO Oivie.ion 49.97 

8/18/12 Time Warner Cableftswo Waste Account - 15°/Q of monthly charge for 13.63 
road runner lntemet service 
Time Warner Cable-SWO Division 13.63 

8/19/12 U.S. Cellular Monthly cell :service for Mayor ($20.00 
reimbursed through payroll deduction for add 
on features) 

84.88 

Monthly cell service for Police ($120.95 
reimburssd through payroll deduction for add 

385.69 

on features) 
Monthly cell service for Maintenance 134.79 
Monthly cell service for Fire Chief ($25.95 90.83 
reimbursed through payroll deduction for add 
on features) - U.S. Cellular 696.19 

8/19/12 F'rescription Pest Control Monthly pest control service 80.00 
Pte1;1criptlon Pest Control 80.00 

8/20/12 Meadowfill Landfill. Inc. 61.38 ton of waste@ $45.35 per ton 
disposed for service per1od of ~l!lbruary 
1st-15th. 

2,995.86 

---·•-"-----1.---1=>•-· .~ -------
8/20/12 Waste Account Reimbursernent from Fire Dept. for fuel 59.25 

purchased at Wright Express/Go-Mart. pd by 
Waste Aoot. (Ck 4234) 
Waste Account 

59.25 
8/20/12 Hickman Sign$ remaining 1 /2 of LED sign (first 1 /2 of sign pd 2,400.00 

by Ck 9096-$2400) 
Hickman Signs 

2.400.00 
8/20/12 Whaley Oistrlbuting Comp cost of ci;ir wash and wax: hand cleaner 114.45 

Whaley Diatributlng Company 
114.45 

8/20/12 Vulcan, Inc. post. cape., cross - items for 1;1igns 1.776.40 Vulcan. Inc. 
1,778.40 

8/20/12 Sandy's Hardware mortar mix 19.92 
Sandy's Hardware 

19.92 
8/20/12 Sandy's Hardware k.ey for office 1.49 

Sandy's Hardware 
1.49 

8/20/12 Sandy's Hardware paint, wastebasket. passage lockset, filter, 80.44 
endust • Police Dept. 
Sandy's Hardware 

80.44 
8/20/12 Sandy's Hardware tie downs 14.99 

Sandy's Hardware 
14.99 

8/20112 Sandy's Hardware 5 gal plastic can 20.99 
Sandy's Hardware 

20.99 
8/20/12 Manpower week ending 7/29/12. 2 men@ 37.5 hrs. 945.00 ..,,..,. .... ~ 



weak anding 815112 - 2 man @ 37.5 h<S. each 800.60 

(loss sales tax charg!Kl'on previous bills) 
1,148.62 week ending B/1~112··'.? men@ 42 hna.. e.i;ich 

Manpower 2,894.22 

8120/12 Quill Corporation coffee, binder dips, cartridges, pens· Office 146.18 

suppfies 146.18 . Quill Corporation 

8120112 Smith. McMunn & Glover time related to 610 llliniois Avenue property 2,260.64 

18. 70 hrs. plus advertisement fees and 
publishing fees 
Smith, MeMunn & Glover PLLC 2,260.64 

8120112 Rossman & Co./PCB amount due Collection Agency for July 2012 297.00 
oollecf1ons on Pollce fine!il ($1485.00 paid) 

297.00 Ro:ssrnan & 'Co.IPCB 

8120112 Bob Hinebaugh window tint for el\lsier 150.00 

Bob Hinebaugh 150.00 
--, 

8120/12 Rush Tire spare tire for Recycle truck 225.00 

Rush Tire 
225.00 

8120112 R.D. Wilson-Sons & Comp weed killer: ha'ld cleaner; aerosols 445.23 

R.O. Wilson-Sons & Company 
445.23 

8120112 MonPower 55°/o of monthly electric &ervice for all 357.56 

departments 35i.5" Mon Power 

6120/12 Harrison Co. Commission April 2012 ·dog lmPounded at shelter 26.00 

-----------
Hamson Co. Commission 26.00 

8120112 J.F. Allen Company portion of cost for milling & paving of 60,175.46 
Maryl1;1nd & BUrton Avenues - lotal cost 
$105175.46 
J.F. Allen Company 80, 175.46 

8120112 City of Nutter Fort Waste Account - 15°/o of monthly water and 31.22 
sewer service for all departments 
City of Nutter Fort 31.22 

8120112 Mon Power Waste account. 15°/o, of monthly charge for 213.61 
electric service for all departments. 
Mon Power 213.61 

8121112 City of Clarksburg July 2012 compost - 6020 lbs. eo.20 
City of Clar1<sburg 60.20 

8122112 us Postal Service postage for postal meter 500.00 
US Postal Serv·1ce 500.00 

81:22112 US Postal Service postage for Waste Account 200.00 ---. 
US Po$ta1 Service 200.0( 

8124112 Nutter Fort Payroll Aecoun Bi-weekly waste department wages 2,861 .64 
Nutter ~Ort Payroll Account 2,861.64 

8124/12 Waste Prime Account Transfer from checking to savings 1,000.00 
Waste Prime Acco1,1nt 1,000.00 

8124112 Summit Sales & Equlpmen Repairs to pres&ure sensor and wiring on Fire 922.06 
Department E-73 
Summit Sales & Equipment .. .•. ?~W.'! .. 

-·--····-------· --------
8124112 Alicla Cable Reimb1,111J;e employee for health insurance 705.60 

payroll deductions as e result of no coverage 
approval. 
Interest due on reimbursernent 49.<0 
Alicia Cable 755.00 

138,1556,48 138,63e . .4lj. 
"'. 

1112"1"!2 11t 17:23t01.27 P11ge: 1 
Water Soard Account 

Purcliase Journal 
. . . . For the Period From Aug 10, 2012 to Aug 24, 2012 

filter Clitena 1nc:lik'Je~: 1) lm::IV<Mis Drop Sl'l•~nts. Fl.Apon o~r ii;. I))' Ol!lte. R4iport i"s pnnwd In Oet.;;ill i=-OM't~I. 
----· ·-- --- ------ --- --- ·-- ---- --· ----··--· 
o.,. Name l.lne D11111crlp,lon 011bl1 ARIOiJnt Credl1 A.moun1 
-----·--. -- ---- .. --

B/10/12 W;;iler Renew;:il & R Monthly reQuirl'!d 2.!:\% depozsll tQ Ule Water ~&R ;:ici;ount 543.48 

Waler Ronewal & R~placemm'll 543.48 ------
AJ10112 Pt1YfOll Ac:count ·-To ~nlhly !!Kp(l:nse ror gl"QUp heallh iru;ura11~t:1 1.817.B!'I 

P;iyrol! A~CQunt. Town Qf Nutter Fort 1,611'.65 

6110112 Payroll ACOOUnl • TI) RHBT" Monthly !!l!p!!ln&e 623.(lO 
Payroll Ac:count - Town ol Nullllr Fort 6 .. 3.00 

il/10/'!2 P;iyroll Account or N Employer share or mon.iily Pet111iDn 1,262.12 
P.;iyroll Account ol Nutt11r Fort 1,262.1<?. 

6113112 City of Nuttaf FDr1 15% dlt1ri;Je for m1:mthty Wl!llllr ;;ind SE!wQr 1>efVIC!! for €111 31.21 
del).l!lrtmenta 
City or Nu~r Fort 31.21 

8113/li Nu1;ti:ir fort P;iyro!I A Bi-weekly Oper, 161bor 1.<'.l:i0.25 
Bi-W!!okly met11r rttadlng lz!lbQr 97.28 
B~ldy cu11tQM111r coll~llOl'l lzibor 1,573.64 
Nuttlilr Fort P.ilyn;il( ACCUunt 2,931.1'r 

8113112 Nutter fUrt P;;iyrolt A Bi-wi:iel.:IY FICA/MediC.!lre T;;i~ 221.53 
Nutlllr FQrl: Peyrull Accoul'lt 221.~'.! 

8/l!'.'>112 Dominion Hape 1 ('.%.or m0nthly bOOget!!d ;;imounl fQr all dep~rlment~ 16.20 
Dominion Hoµ11 ULi!O 

S/15112 NUtt&I' For! Payroll A water 11cci:>unf'8 e~nse for 11mployee11 monthly d~n11;11 395.26 
m5.t,JfllOC9 
Nutter Fort Pziyroll A,CC<>unt 395.2$ 

1:!116112 time W,;imEir C11ble 15% chzirgi:i ror monthly road runner lnlemt:it s&f\lite for all 13.(>~ 
dt:ipartment11 
Time Wam~r Cable lJ.62 

Ol:>0/'!2 Mir.~ Utili!y nl We1:11 M<"lnttilv f;:ix r.i:irvlcoii 11011fii;<1tlur1 10.00 
M1~$ Ulilily af Wee! Virginltl 



"'··"'' """' , ., 10 "' .,,,.,u,1no.; 1J111 1ur ;111 n~111a1ng~ 

MunPnwcr 

$1?.0112 Rossn1a11 & Cu.IP(; 1/Z cost uf t:ullr-,.r)J(;h 11ge11ty ;1mt:1(mt for July :i!(ll"l. ( amoun1 
c011ected fur utili!y b!ll dur111g July ~0·12 - $11 !l.8:)) 
Ro~~mi:in & Cu./PCB 

6120112 A Hughi;i,; S(1pp!y C valve b!JK ri~n; 
A Hu9hl::s Supply company 

8120112 Ail"!lcis-Mld America 112 cost or renlill ur 1,:inks for acetylene. argul'I ;;ind r:iirygen 
Airgas-Mid Ari'lerii;~ 

8121112 Clar11.Bbu~ Watet B M0nthty bacteriologii;.;il lilXilm report fur PWSID #3:l01711 -
August 201.2 
Cl:iri<.sbu'!I watef Bo;:ird 

8t'-l2112 US PU5bl ~rvic4'1 ( poetagti for postal metef 

Mm!! 
N;:ifhen T. Rohrtoui:ih 

A1,1gust 29, 2012 

U$ Postal Se1V11;Q (CNIRS-FP) 

7- "' ?fd,,, 'J"'ll 
ll'lrorpora~ad 1923 

1411$ But;l!Mnmm P11111o 
NllltfifOtl,WV 26:ro1 

{3o.l)f;Z2°n13 
FAX (lo4) 6:!3--0288 

t-MAll,; 11f'lice@to1o111ofnutterfllft,rom 

Harrison County Board of Education 
408 E.a. Saundere Way 
P.O. Sox 1370 
Clarksburg, I/IN 26302-1370 

Dear Board Members, 

~ 
Willililm BEll'linror.;i 

B.iirb11ro;i Gorily 
Steplwri k':om 

Aobil'I D. Ne't't1101..111e 
K9ren PhiNipll' 

It has been brought to our attention that the Harrison County Board of Education intends 

to $ell the property located behind and adjacent to the Nutter For1 Elementary School. 

This property. which consists of apptoximately 21 acres, was Otiginally donated 10 the 

HC Board of Education by the family of Ms. Bessie Mills Wanstreet. It is also our 
understanding that the HC Board of Education currently maintains an oil and gas lease 

with PDC Mountaineer. LLC on this property. 

We as members of the Town Council of Nutter Fort find it distutbing that the HC Board 
ot Educalion wishes to sell thi!? prop~rty at public auction with a rninimum bid 
requirement of $100,000.00. rt is out duty to ptotecl the citizens, regardless of age, 
wilhin our comm1,1nity. Dua to the status 1hat this property is located directly behind and 

adjacent to out elementary school and being offered to the public. gives us a great 
concern for the children's safety. 

We teer that it would be in everyonl!I'$ best inlerest to withdrawal lhis property ftom the 
ptoposed public sale and donate it back to !he Town of Nutter Fort, for its citi%ens as it 

was originally intended. 

The Town will adhere to U1e surface property mattel'$ for the betterment of the 
community while the HC Board of Education retains the mineral rights allowing a 
continued incorne source from the property. 

We would like to requei;it your attendance at our next regularly scheduled council 
meeting to be held on Tuesday. September 11, 2012 at 7;30PM. We would Jik;e for the 
HC Bo1;1rd of Edu<;:1;1tion members to discuss with us why they feel this would be a 
beneficial sale when you consider the consequences at stake. 

Kind ragar'ds, 

Nathan T. Rohrbouh. Mayor 

Sam Maxson, Recorder 

William Benicosa, Council Member 

Barbara Gorby, Council Member 

Stephen Korn, Council Member 

Robin Newhouse, Council Member 

/\J.60 
2i:"l.l:i0 

11.88 

11.88 

189.41; 
189.42 

76.40 
76.40 

42.00 

4?.uO 

soo.oo 
sao.oo 

8,$0U..76 8,ll!il$,76 




