Council Meeting
Nutter Fort
August 28. 2012

The regular meeting of council was held, Tuesday, August 28, 2012, in council chambers, with the
following members present: Stephen Korn, Barbara Gorby, William Benincosa, Karen Phillips, Robin
Newhouse, Mayor Nathan Rohrbough, and Recorder Sam Maxson. Also present were: Police Chief Ron
Godwin, Maintenance Supervisor lim Wolfe, Treasurer Julia Foley, and Computer Operator Leslie
Holbert. Guests were: Leanne Sporhak, Jim Link, Charlotte Link, Jenalda Heflin, Joanne Davis, Rural
Water Representative, Bertis McCarty, and Travier's Insurance Co. Attorney fohnnie Brown.

The meeting was opened with prayer led by Councilor Newhouse, followed by the pledge of allegiance.
The meeting was called to order at 7:30PM by Mayor Rohrbough.

» The FEMA Floodplain Ordinance (attached) was approved on the 2™ and final reading, by
unanimous vote, after a mation by Robin Newhouse and a second by Barbara Gorby.

+ William Benincosa motioned approval of the recommendation of the audit committee in
awarding the audit contract to Perry and Associates. Following a second by Robin Newhouse,
the motion was approved by unanimous vote,

+ William Benincosa motioned to approve the special use of the property at 600 Maryland Ave,
request from Amos Carvelll Funeral Home for storage only. Following a second by Barbara
Gorby, the motion was approved by unanimous vote,

« The resolution in support of the United Way of Harrison County (attached) was approved by
unanimous vote after a motion by 8arbara Gorby and a second by Karen Phillips.

Public Comments None

= Barbara Goby motioned we adjourn into executive session at 7:46PM to discuss 2 personnel
issues, The motion was approved by unanimous vaote after a second by Stephen Korn.

The regular meeting was resumed at 8:18PM

» Karen Phillips motioned, Stephen Korn seconded approval of the buiiding permits (attached)
and they were approved by unanimous vote,

* The bills (attached) were approved by unanimous vote after a motion by Robin Newhouse and a
second by Karen Phillips.

» Barbara Gorby motioned approval of the minutes of the August 14, 2012 meeting. After a
second by Stephen Korn, they were approved by unanimous vote,

Old Business Leslie Holbert told council that an American flag has been flown over the city of Nutter
Fort in honor of Nutter Fort native, Douglas Weich, and that flag, along with the required paperwork,
been sent to the Pentagon and we are awaiting their response.

Council was in agreement with a letter (attached) to be sent to the Harrison County Board of Education
inviting the board members to our meeting to discuss the proposed sale of 21 acres behind the Nutter
Fort Elementary.

New Bysiness William Benincosa asked council to recognize Jimmy Crutchfield, coach at West Liberty
for winning more games than anyone. Mr. Benincosa will contact Mr. Crutchfield.



Police Chief Report Chief Godwin reports that one new officer has started work and the second will
start soon, They are enrolled in the academy for January. He said he will resume giving council reports
of citations issued as soon as the new officers are in service. He will intraduce the 2 new officers to
council after they have their uniforms, He alse told council that the collection agency has had a lot of
success in collection of outstanding old fines.

Fire ¢hief Report Chief Haddix was out on a call, but Mayor Rohrbough reported that the new LED sign
is working and some messages spaces have been rented. They will be installing the flagpole and lights
$00n,

Maintenance Supervisor Report Supervisor Wolfe informed council that Town of Stonewood, that is in
the middie of a water project, will be installing a new water line through Nutter Fort. The new signs
have been installed at the Michigan Ave playground and the Ohio Ave basketball court.

Treasurer's Report lulia Foley reports that she has sent the advertisement for bids on the property at
802 Hlinois Ave. to the newspaper, It has been advertised on the LED sign for 3 few days. Our attorney
will proceed as ordered on the property at 610 lllinais Ave

* Stephen Korn motioned we pay Alicia Cable 51000 plus 7% interest from May 1, less the normal
tax deduction.{this is retro-active payment of her "opting” out of our insurance proram). After a
second by Barbara Gorby, the motion was approved by unanimous vote,
The meeting was adjourned at 8:38PM after a motion by Barbara Gorby and a second by William
Benincosa,

{Mayar) | | (R?%der)

Town of Nutter Fort Floodplain Ordinance



ARTICLE 1 - GENERAL FROVISIONS

Section 1,1 Authority

A. The provisions of this ordinance have been prepared with the intention of
meeting the requirements of THE NATIONAL FLOOD INSURANCE ACT
OF 1568 (42 U.5.C. 4001 et 52q.) AMENDED BY THE CONGRESS OF
THE UNITED STATES THROUGH THE 15™.0F FEBRUARY, 1975
(PUBLIC LAW 91-152),

B. Authotity to adopt, administer and enforce this Ordinance is vested in the
Town of Nutter Fort pursuant to WEST VIRGINIA STATE CODES 8-12-14,
7-1-3n, 7-1-3v and 7-1-3kk and/or WEBST VIRGINIA STATE CODE 8A-4-2,
BA-5-7, BA-7-2

Section 1.2 lgtent
The intent of this ordinance is to:
A. Promote the general health, welfare, and safety of the Town of Nutter Fort.

B. Encourage the utilization of appropriate construction practices in order to
prevent ot minimize flood damage in the future and protect natural drainage.

C. Minimize dariger to public health and safety by protecting water supply and
sanitary sewdge digposal in cooperation with the County Sanitarian.

D. Assure the County Assessor oblains information concemning improvement of
real property as required by WV State Code 11-3-34A,

E. Assure County E-911 addresses are obtained to maintain the currency of
cstablished emergency response dispatch systems.

F. Reduce financial burdens imposed on the Town of Nutter Fort, its
governmental units, and it residents, by preventing the unwise design and
construction of development in arcas subject to flooding,

Scction |.3 Abrogation and Greatey Restrictions

This ordinance supersedes any ordinance currently in effect in flood prone areas.
Any ordinance, however, shall remain in fuil force and effeet to the extent that jts
provisions are more restrictive.

Section 1.4 Applicability

It shall be unlawful for any contractor, person, partnership, business, or
corporation to undertake or cause to be undertaken, any development, new
construction, substantial improvement, cepair of substantial damage, or the
placement or relocation of any strycture (including manufaciured homes) within
Town of Nutter Fort, unless a perinit application has bacn completed and a permit
or certificate of compliance has been obtained from the Floodplain Admindstrator.
In addition, where land partially or fuily in the special flood hazard area is to be
subdivided, utilized for a manufactured home park or snbdivision or otherwise
developed az defined in thiz ordinance, a site plan with elevation data shall be
submitted to, and approved by, the Floodplain Administrator prior to any
development,

Provision of all other codes, ordinanges, and regulations shall be applicable
insofar as they are consistent with the provisions of thia ordinance and the
community's need to minimize the huzards and damage resulting from flooding,

Section 1.5 Matters not provided for specifically

Where conditions are encountered that are not specifically provided for herein, the
Floodplain Administrator shall determing the applicability of the provisions of
thiz ordinance in accordance with its intent, and shall require the applicant to tuke
appropriate measures pursuant to such determination.

ARTICLE il - INTERPRETATIONS AND DEFINITIONS

Section 2.] Intepretations
2. The singular includes the piural,

3. The plural includes the singular.

4. The word “person” includes a corporation, unincorporated agsociation
or partnership as well as an individual.

5. The Term “shall™ or “will” is always mandatory.

6. The word "building” or “structure” shal} be construed a5 if followed
by the phrase “or part thereof™.

7. The word “ordinance" shall refer to the Floodplain Ordinance.
Section 2.2 Definitions

Unless specitically defined below. words and phrases used in thig ordinancs shall

be interpreted so as to give this ordinance it*s most reasonable application.




Appurtenant Structhure

A structure on the same parcel of property as the principal structure and the use of
which is incidental to the use of the principal structure. This does not include »
gns of liquid storaye tank,

Rase Fload

Means the flood having a one percent chance of being squaled or exceeded in any
EIVen year.

Base Flo, levatio F

The water .‘.i-ut'faCt‘; elevation of the bage flood in relation to the datum specified on
the Town of Nutter Fort's Flood Insurance Rate Map. For the purposes of this
ordinance, the one hundred {100) year floed or 1% anmual chance flood.

Bagement

Any arca of the building having its floor sub grade (below groynd level) on all
sides,

Ceertificate of Compliance

A certification that all development is in compliance with the provisions of this
ordinance.

Compensatory storage

An antificially excavated, hydraulically equivalent volutne of storage within the
special flood hazard area used to balance the loss of natural flood storage capacity
when artificial fill or structures are placed within the special flogd hazard area.

Contractor - WV State Code 21-11-3(c)

A person who in any eapacity for compensation, other than as an employee of
another, undertakes, offers to undertake, purports to have the capacity to
undertake, or submits a bid 1o construet, alter, repair, add to, subtract from,
improve, move, wreck or demnolish any building, highway, toad, reiiroad,
structure or ¢xcavation associated with a project, development or improvement, or
to do any part thereof, including the erection of scaffolding or other structures or
works in ¢connection therewith, where the cost of the undertaking is one thousand
dollars ot more. Contractor includes a construction manager who performs

management and counseling services on a ¢onstruction project for a professional
fee.

Contractor does not include:

{1) Omc who merely turmighes materials or supplics Wl[.hpul fabricating or
eonsuming them in the construction prcqc:ct

(2) A person who personalty performs construction work on the site of
real property which the person owns or leases whather for commercial or
regidential purposes;

{3) A person who is licensed or registered as a professional and who
functions under the control of any other licensing or regulatory board,
whose primary business is real cstate sales, appraisal, development,
management and maintenance, who acting in his or her respective
professional capacity and any employee of such professional, acting in the
course of his or her employment, performs any work whmh may be
considered to be performing contracting work

(4) A pest control operator licensed under the provisions of section seven,
article sixteen-a, chapter nineteen of this code to engage in the application
of pesticides for hire, unless the operator also performs structural repaits
exceeding one thousand dollars on property treated for insect pests; or

(5) A corporation, partnership or sole proprietorship whose primary
purpose is to prepars construction plans and speclﬁcalmns used by the
contractors defined i this section and who employs full time a regigtered
architect licensed to practice in this state or a Registered Professional
Engineer licensed to practice in this state. Contractor alsa does not include
employees of such corporation, parmership or solc pmpnetomh: .

Critical Facility

Any facility in which, even a slight chance of flogding is toq pgreat a threat.
Typical critical facilities include hospitals, fire stations, paliop stations, storage of
critical records, and similar facilities. These should be given special consideration
when formulating regulatory alternatives and floodplain management plans. A
critical facility should not be located in a special flood hazard area if at all
possible. 1f a eritical facility must be located in a special flood hazard area it
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should be provided a higher level of protection so that it can continue to function
and provide serviees during a flood. -

Deve|opment

Any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, thining, dredging, filling, grading, paving,
excavation ot drilling operations or gtorage of equipment or materials,

Flood
A general and temporary inundation of nommally dry land oreas.

Flood [ngyrance Ra ap (FIRM

The official map on which the Federal Emerptncy Management Agency has
delineated both the special fload hazard areas and the risk premium zones
applicable to the Town of Nutter Fort. A FIRM that has beer made available
digitally is called a Digital Flood Insurance Rate Map (DFIRM).

Flood ingurance Study

The official report in which the Federal Emergency Management Agency has
provided flood profiles, floodway information, and water surface ¢levations.

Floodplain

(1) A relatively flat or low land area adjoining a river, stream, or watercoutse
which is subject to partial or complete inundation;

(2) An area subject to the unusual and rapid aceumulation or runoff of
surface waters from any source. -

Floodway

The channel of a river or other watercourse and the adjacent land aren that must
be rezerved to discharge the base flood without inereasing the water surface
clevation of that flood more than one foot at any peint,

Flood proofing

Any combination of structural and non-structurzl additions, changes or
adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property. water and sanitary facilitics, structures and their contents,

Froeboard

A factor of safety usually expressed in feet above a flood level for purposes of
floodplsin management, Freeboard tends to compensate for unknown factors that
may contribute uncertainty to flood heights of any given flood and floodway
condition. such as wave action, blockage at stream crossings, and increased runoff

from urbanization of the watershed. Freeboard also temds to lower the cost of
flood insurance.

Highest Adjacent Grade (HAG

The highest natural elevation of the ground surface immediately adjacent to the
development or structure foundation. This is primarily used during insurance
rating in approximated floodplzins.

Histori¢ Structure

Any structure that 13;

(a) Listed individually in the National R eister of Historic Places {(a
listing maintained by the Department of Interior) or preliminarily
detertnined by the Secretary of the intetior as meeting the
requirements for individual listing on the National Register;

{b) Certified or preliminarily determined by the Secretary of the Interior
a3 contributing to the historieal significance of a registered historic
district or a district preliminarily determined by the Secretary to
qualify as a registered historic district

{(c) Individually listed on a statc inventory of historic places in states with
historic prescrvation programs which have been approved by the
Secretary of the Interior; or, '

(d) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have besn
certified either: '

{i} By an approved state program as determined by the Secretary of
the Intetior; or,

(i1} Directly by the Secretary of Interfor in states without approved
programs.




Ligensed Manujactyred Horne Hetajler

A business Heensed o sell Manufactured Homes in the state of WV as sct forth in
the WV state code.

Licenged Manufactured Hegpe: Installer

A contractor licensed to install Manutactured Homes in WV as set forth in the
WV State Code,

Licensed P sional Surveyor

Anv nerenn licensed by the WV atate board of examiners of land survevors to

Lowest Adjacent Grade {LAG)

The lowest natural elevation of the ground surface immediately adjacent to the
proposed development or structure foundation. The primary use of the LAG is to
determine whether the structure i3 located within a special flood hazard area by
comparing it to the base flood elevation.

Lowest Floor

The lowest floor of the lowest enclosed ares (including basement). An unfinished
enclosure constructed with flood resistant materials as defined in FEMA
Technical Builetin 2 and usable solely for parking of vehicles, building access or
storage in a0 arca other than a bascment area is not considered a building’s lowest
floor; Provided, that such enclosure has proper flood openings and is not built so
as to render the structure in vinlation of the applicable non-elevation design
requirements of this ordinance,

Manufactured Home

A structure, transportable in one or more sections, which is built on a permanent
chagsis and is desiygned for use with or without a permanent foundation when
connected to the required utilities. The term “manufaciured home™ does not
include a “recreational vehicle™,

Mew Construction

Struectures for which the Start of Construction as herein defined commeneed on or
after 09/17/1980 and including any subsequent improvements to such structures.
Any construction started after effective date of the Town of Nutter Fort's fivat
fleodplain ordinance adopted by the Town of Nutter Fort and befors the effective
start date of this floodplain management ordinance i3 subject to the ordinance in
effect at the time the ordinance was issued, provided the start of construction was
within | 80 days of permit issuance.

One-Hundred (100) Year Flogd

A flood that has one chance in one-hundred or a one petcent chanee of being
cqualed or exceeded in any given year,

E Crson

Any individual or group of individuals, corporation, partnership, association or
other entity, including State and local governments and agencies.

.Practice of Engineering

Any setviee or creative work, as described in WV state code Article 13, the
adequate performance of which requires ¢ngincering education, training and
experience in the application of special knowledge of the mathematical, physical
and engineering sciences to such services or creative work as consultation,
investigation, evaluation, planning and design of engineering works and systems;

plarming the use of land and water; teaching of advanced e:ngineq.rinﬁ subijects,
engincering surveys and studies; and the review of construction for the purpose ot

assuring cotnpliance with drawings and specifications any of which embraces
such services or work, cither public or private, in connection with any utilities,
structures, buildings, machirnes, equipment, processes, work systems, projects and
industrial or consumer products or equipment of a mechanical, electrical.
hydraulie, pneumatic or thermal nature, insofar ag they involve safeguarding life,
health or property, and including such other professional services as may be
necessaty to the planning, progress and completion of any engineering services.
Engineering surveys include all survey activities required to suppott the sound
conception, planning, design, construction, maintenance and operation of
engineered projects.

Any person whe practices any branch of the profession of engineering or who, by
verbal claim, sign, advertisement, letterhead, card or in any other way represents
himseif or herselfto be a Regstered Professional Engineer, or by using another
title rmplics that he or she is 4 Registered Professional Engineer or that he or she
is registered nnder WV state code, article 13 or who holds himself or herself out
ag able to perform, or who performs any engineering service or work or any other
service designated by the practitioner which is recognized as engincering, is
considered to practices ot offer to practice engine¢ning within the meaning and
intent of WV state code article 13.

Principall ove Ground

Where at lcast 51 percent of the actual cash value of a structure, less land value, is
above pround.



A vehicle which is;

(a) built on a single chassig; (b) 400 square feet or less when measured at
the largest-horizontal projection; {c) designed to be self-propelled or -
permanent]y towable by a light duty truck; and (d) designed primarily
niot for use as a permanent dwelling but as temporary living quartets
for recreational, camping, travel, ar seasonal use.

istered Professiona Ineer

A persan who has been duly registered or licensed ag a Registered Profassional Engineer

by the West Virginia state board of registration for professional engineers as required
under WV state code article 13 et seq.

Remedy a Violation

To brinyg s structure or other development into compliance with the requirements
of this ordinance, or, if full compliance is not possible, to reduce the adverse
impacts of the non-compliance to the greatest extent feasible,

Reasonal afe from Flooding
Means that during the base flood, water should not damage structures and any

subsurface waters related to the base flood should not damage existing ot
proposed structures.

Special Flood Hazar oA

The land in the floodplain subject to & one percent or greater chance of flooding i
any piven year. Special flood hazard areas are designated by the Federal
Emergency Management Agency in Flood Insurance Studies and on Flood
Insurance Rate Maps as Zones A, AE, AQ, A1-30, and A9%. This term shall also
include areas shown on other flood hazard maps that are specifically listed or
otherwise described in this ordinance.

Start of Construction

The date the permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was
within 180 days of the permit date. The actual start means either the first
placement of permanent construction on a site, such ag the pouring of slab or
footings, the installation of piles, the construction of columns, or any work
beyond initial excavation, or the placement of a manufactired home on a
foundation. Although a permit must be obtained prior to beginning, pettaanent
construction does not in¢lude land preparation, such as clearing, grading and
filling, nor doss it include the installation of streets and/or wallkways, nor does it
include excavation for a basement, footings, piers or foundations or the erection
of temporary forms, nor does it include the installation on the property of
accessory buildings, such as garages or sheds not oceupied as dwelling units or
not part of the tain strycture. For an alteration, the actual start of construction
meang the: first alteration of any wall, ceiling, floor or ather structural part of a

building, whether or not that alteration affects the external dimensions of the
building. :

State Coordinating Office

The West Virginia Division of Homeland Security and Emergency Managesment
Stream

As defined in WV State Code 7-1-3U, any watercourse, whether natural or man-
made, distinguishable by banks and a bed, regardless of their size, through which
water flows continually or intermittently, regardless of its volume,

Structure

A walled and roofed building, including a gas or liquid storage tank that is
principaily above ground, as well as a manufactured home.

Substantial Damage

Bramage of any origin sustained by a structure whereby the cost of restoring the
structure to it’s before damage condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred. Substantial damage

also means cumulative flood-related damages sustained by u structurs on two
separate occasions during a 10 year period for which the cost of ropairs at the time
of cach flood event, on the averayge, equals or exceeds 25 percent of the market

value of the structure before the damage occurred, See "Substantial
[mprovement.”

Substantial Improvement

Any tepair, réconstruction, rehabil itation, addition, or other improvement of a
steucture, the cost of which equals or exceeds 50 percent of the market value of
the structure before the Start of Construction of the improverent.

Thig term includes structures, which have ineurred “substantial damage™, ag
defined herein regardless of the actual repair work performed. The term dues not,
however, include any project for improvement of a structure to correct existing
violation of state or local health, sanitary or safery code specifications which have

been identified by the local code enforcement official and which are the minjmum
necessary to agsure safk living conditions.
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substantial improvement as defined above, must comply with al! ardinance
requirements that do not preclude the structure’s continued designation as a
historic structure, Documentation that a specific ordinance requirement will cause
removal of the.slructure from the National Register of Historic Places or the State
Inventory of Historic places must be obtained from the Secretary of the Interior or
the State Historic Preservation Officer. Any exemption from ordinance

rquirements will be the minimum necsssary to preserve the historic character and
design of the structure,

For the purpose of this definition improvement is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building

commences whether or not that alteration affects the external dimensions of the
Etructure,

Top of Bank

The lines depicted on the FIRM maps delineating each side of a stream indicate
the top of bank, In the figld a professional familiar with fuvial geomomphology
should document the top of bank. When a professional is not employed the top of
the bank may be cansidered to be the top of the first significant sfope landward of
the waters edge when it is followed by at least 50 feet of relatively flat land.

Violation

The tailure of any structure or development to be fully compliant with all the
requirements of this ordinance. Any structure or other development lacking the
certifications, finished construction elevation certificate or other evidence of
compiiance requited by this ordinance is presurned to be in violation until such
time as that documentation is provided,

ARTICLE 111 - ESTABLISHMENT OF THE SPECIAL FLOOD HAZARD AREA
Section 3.1 Identification

A. The identificd special flood hazerd area shall be those areas of the Town of
Mutter Fort which are subject to the one hundred (100) year flood, as shown
on the Flood Insurance Rate Map (FIRM) and described in the Flood
Insurance Study {F15) prepared for the Town of Nutter Fort by the Federal
Emergency Management Agency (FEMA) dated 10/02/2012 or the most
recent revision thereof including all digital data developed as part of the FIS.

B. The identified special flood hazard area shall also be those special flood
hazard areas identificd by the Town of Nutier Fort by use of historic or other
technical data and shown on an officially recognized “Local Flood Hazards
Map". These areas shall be designated as appropriate with the level of
technical data described below and shall be managed accordingly.

Section 3.2 Descriptions of Speci AS

A. The identified special flood hazard area shall consist of the following four
specific areas:

1. The Floodway shall be those areas of AE zone identified as Floodways in
the F13 and as shown on the FIRM. The tettn shall also include any
floodway arcas delineated by developers in the approximated floodplain
and designated as such by the community.

W

[he Flogdway Fringe shall be those areas of AE zone for which specific
one hundred (100) year flood elevations have been provided in the FIS but
which lie beyond the floodway area.

3. The AE Arca withgut Floodway shall be those arcas identified :as an AE
zone on the FIRM included in the FIS prepared by FEMA for which 100-

year flood elevations have been provided but no Floodway has been
delineated,

4, The Approximated floodplain shall be those areas identified a5 an A zone
on the FIRM included in the FIS prepared by FEMA and for which no one
hundred (100) year flood elevations have been provided.

Section 3.3 Chanpes in Designgtion of Area

A. The delineation of the identified speeial flood hazard area may be revised by
the Town of Nutter Fort where natural or man-made changes have occurred
and/or more detailed studies conducted or undertaken by the U.5, Army Corps
of Engineers, a River Basin Commission or othet qualified agency or
individual document the neeessity for such changes. However, prior to any
auch change, approval must be obtained from the Federal Emergency
Managernent Agency {(FEMA).

B. A Town of Nutter Fort's base flood elevations may increase or decrease
resulting from physical changes affecting flooding conditions, As soon as
practicable but, not later than six months after the date such inforrnation

becomes availab}e. the Town of Nutter Fort shall notify the NFIFP
Administrator of the changes by submitting technical or scientific data.

C. The Town of Nutter Fort may identify and regulate new local flood hazard or
ponding arcas. These areas may be delineated on a “Local Flood Hazard Map”
Lsing beat avaliable topographic data and locally detived information such as
flood of record, historie high water marks or approximate study
methodolopies.
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Should a dispute concemning the location of proposed development relative to a
specigl flood hazard arca arise, an initial determination shall be made by the
Floodplain Administrator and any party aggrieved by this decision may appeal to
the Town of Mutter Fort. The burden of proof shall be on the appellant/applicant.

Zection 3.5 Elevations Prevail

Elevation data certified by a Licenzed Professional Surveyor or Registered
Professional Engineer shall be subrmitted in sufficient detail to allow a
thorough review by the Floodplain Adminiatrator,

A. The proposed development will antomatically conform to the flood damage
reduction requirements of this ordinance if the natural lowest adjacent grade
{LAG) to the proposed development is at or abave the closest applicable base
flood elevation {BFE) specified in the flood insurance study. The applicant
shall be advised to apply for a Letter of Map Amendment (LOMA) from
FEMA o have the special flood hazard area degignation removed from the
structure or specific arca. If the difference between LAG and BFE is modest
the applicant will also be advised to use caution during gite preparation or
excavation and information concerning the Preferved Risk Policy should be
provided.

B. The proposed development shall be considered to be within the special flood
hazard area if the naturat LAG to the proposed development is below either; 1.
The closest applicable BFE specified in the flood insurance study, or 2. The
reasonably safe from flooding elevation determined by the Town of Mutter
Fort in approximate floodplains. The proposed developrnent shall then be

~ tequired to conform to all appropriate flood damage reduction provisions of
this ordinance.

ARTICLE IV - UTILIZATION OF THE SPECIAL FLOOD HAZARD AREA
Section 4.1 Flppdway ’

Within any flogdway area, no encroachments, inchiding fill, new eonstruction,
substantial improvements, or other development shall be permitted upless it has
been demonstrated through hydroiogic and hydraolic analysis performed in
accordance with standard engineenng practice that the proposed encroachment
would not result in any increase in flood levels within the Town of Nutter Fort
during the oceurrence of the base flood discharge. The resultant engineering study
shall include a caver letter, signed and sealed by the responsible professional,
providing a statement of findings in‘basic terms. In addition, studies, analyses,
computations, ete., shall be sybmitted in sufficicnt detail to allow a thorough
technical review by the Floodplain Administrator,

A. Because floodways present incregsed risk to human life and property due to
their relatively faster and decper flowing waters the Floodway shall be
preserved to the preatest extent possible,

1. Mew devclopment shall not be permitted in the floodway where reasonable
alternatives exist elyewhere, in addition to the requirements below the
applicant shall demonstrate that there are no reasonable altermatives other
than the floodway encroachment before a permit is issued,

" 2. When the floodway is the only reasonable alternatives the applicant shall
demonstrate that the floodway encroachment is the minimum necessary ¢
accomplish the project.

3. All permitted uses, activities, and developtnent shall be undertaken in
strict compliance with the flood proofing and related provisions contained
herein, and in all other applicable codes, ordinances and regulations.

4. In specigl flood hazard areas for which no reguiatory flovdway has been
designated, the regulatory floodway for small, single lot development not
incorporating significant amounts of fill ¢an, at the discretion of the Town
of Nutter Fort, be determined to be the channel of the stream and the
adjacent land areas to a distance of one-half the width of the gpecial flood
hazard area as measured from the top of the bank nearest the site to the
upland limit of the 1% annual chance special flood hazard area boundary,

Section 4,2 E]aodv&ay#‘g‘ "ngc

Within any Flondway Fringe area any development and/or use of land shall be
permitted provided that all such uses, activities and/or development shall be

undertaken in strict compliance with the flood-proofing and related provisions
contained herein and in all other applicable eodes, ordinances and regulations.

Section 4.3 AE without Floodway

Within any AL without Floodway area, no néw conatruction or development shall
be allowed unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
devetopment, will not increase the elevation of the 100-year flood more than one
(1) foot at any peint. This regquirement can be satisfied by utilization of the
flogdway where determined,

Section 4.4 Approximated Flogdplain (Zone A)

A. Within any Appreximated Floodplain
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information from Federal, State, or other acceptable sourees when
available to determine the elevation above which development will be
reasonably safe from flooding,

2. When data from an acceptable source is not available, the Floodplain
Administrator shall review. or shall causc to be reviewed; al] proposed
development to determing; 1. The amount being invested and, 2. The
specific flood rigk at the site. The Floodplain Administrator shal! then
require the applicant ro determine the elevation above which the
development will be reasonably safe trom flooding using elevation data,
hydrologic and hydraulic unalyses or other techniques. When hydrologic
anet hydraulic analyses are required, they shall only be undertaken by a
Registered Professional Engineer who shall certify that the methods used
correctly rettect currently accepted technical concepts. The resultant study
shall include a cover letter, signed by the responsible professional,
providing a statement of findingg in basic terms. [n addition, studies,
analyzes, computations, etc, shall be submitted in sufficient detail to allow
a thorpugh tochnical review by the Floodplain Administeator,

3. Any development and/or uge of land shall be permitted provided that all
such uses, activities and/or development shall be undertaken in strict
compliance with the fivod-proofing and relsted provisions contained

* herein and in all other applicable codes, ordinances and regulations.

See appendix 4.4 for Sample “Approximated floodplain (Zone A) technigues”

Section 4,5 Alteration or telgcation of a stream

A. Whenever a developer intends to alter or relocate a stream within the special
flood hazard area the developer shall notify in writing, by certified mail, the
Town of Nuller Fort, The Floodplain Administrator, the State Coordinating
Office, any adjacent communitics and any adjacent property owners of all
such intended activities prior to the aiteration or relocation of the stream.
Copies of all required notifications must be submitted to the Federal
Emergency Management Agency (FEMA), In addition prior to issuing the
local permit the Floodplain Administrator shall require copies of all necessary
permits from those governmental agencies from which Federal or State Law
requires approval.,

See appendix 4.5 for Sample “Stream Alteration process and contact sheet™

B. The developer shall also assure the Town of Nutter Fort in writing that the
flood catrying capacity within the altered or refocated portion of the stream
will be maintained. The Fioodplain Administrator may require the applicant
to demonstrate that the altered or relocated portion of stream will provide
egual or greater conveyance than the original stream segment. [f hydrologic
and hydraulic analyses are required, they shall only be.undertaken by a

“. Registered Professional Engineer, who shall certify that the methods used
correct!y reflect currently acoepted technical concepts. The resultant study
.shall include a cover letier, signed by the responsible professional, providing a
statement of findings in bagie terms. In addition, studics, analyses,
computationg, ctc. shail be submitted in sufficient detail to allow a thorough

technical review by the Floodplain Administrator.

i

C. Alteration of a streamn includes placemnent of culverts, bridges or other stream
crussings. The Floodplain Administrator may require the use of certain “begt
practice™ techniques in the construction of bridges, culverts or stream
¢rossings o provent damage, loss of siream crossings and localized flooding
caused by blockage. These techniques may inciude, but are not limited to,
wing walls, trash grates ot requiring openings to be of sufficient size to pass
debris and/or anticipated future increases in flood heights,

0. All new and replacement bridges, culverts und other stream crossings shall
adhere to the relevant anchoring requirements contained in this ordinance.

E. The developer is required to provide the Town of MNutter Fort a legal
agreement detailing all scheduled inspections and maintenance to be
performed on altered or relocated watercourses including culverts, bridges and
other streamn crossings. It shall be the responsibility of the applicant to transfer
this ggrecment to the now owner when the land associated with the
watercourse alteration is transforred. A copy of all new agreements shall be
provided to the Floodplain Administrator. Failure to transfer the agreement
and provide a signed copy to the Floodplain Administrator shall subject the
violator to the penalties set forth in Section 8.3 of this ordinance.

F. The applicant shall submit any maps, computations or other material
required by the Federal Emergency Management Agency (FEMA) to revise
the Fload Insurance Study and/or Flood Insurance Rate Maps, when notified
by the Floodplain Adminigtrator, and shall pay any fees or other costs
asscszed by FEMA for this purpese,

ARTICLE V - CRITERIA FOR BUILDING AND SITE PLAN APPROVAL.
Section 5.1 General

Permits are required in order to determine whether all new constrpetion or
substantial improvements are;

A. Located in an identified Floodplain, Floodway or other special flood hazard
area.
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callapse, or lateral movement of the structure resulting from hydrodynamic
and hydrostatic loads, including the effects of buoyancy.

- Constructed with material and utility equipment resistant to flood damage as

outlined in FEMA Technical Bulletin 2 or the most recent revision thereof

. Constructed by methods and practices that minimize flond damage.

Cons_tr_uct_ed with elecirical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities that are designed and/or

located $o as to prevent water from entering or accumnulating within the |
components during conditions of flooding,

To comply with WV State Code $11-3-3a, concerning County Assessor
“Building or real property improvement notice™

. Approved by County Health Department for Water and Sewer to assure

focilities are designed or located in compliance with the flood damage
reduction requirements of this ordinance,

Section 5.7 Basic Format

The basic format of the permit shall include the following;

A.

' B.

Mame and address of applicant.

Name and address of owner ot land on which proposed development is to
OCCUr,

WNames, addresses, and valid WV license numbers of all contractors working
at the building site, or affidavits stating that work is being performed by
individuals exempt from contractor licensing ax set forth in Title 28, Series 2,
section 3.9 (b) of the West Virginia Code of state regulations or the most
recent revision thereof.

. A description of Site location sufficient to locate the project including tax map

and parcel number and most recent deed book and page number.

A standard site plan showing size and location of the proposed development
as well as any cxisting buildings or structures. The site plan shall alse show all
adjacent roads and watercourses with direction of flow, the lowest adjacent
grade 1o the proposed foundation and/or toe of fill, the Base Flood Elevation
and the location of the floodway boundary when applicable.

An acknowledgement that the applicant agrees to pay any and all fees
associated with the permitting process as set forth in Section 7.9 hereof,

An acknowledgement that the applicant agrees to allow autherized
representatives of floodplain management proprams access to the
development to inspect for compliance,

The contract required by WV Code of State Regulations, Title 28, Series 4,
and all addendurns to the contract(s) shall be presented to the Floodplain
Administrator for review within five (5) business days of contract signing,
The Town of Mutter Fort does nat require and will not keep copies of the
contracts or addenduma. Failure to present contract or addendums for review
shall void the permit. If a licensed contractor is not involved, or the work is of
an agpregate value of less than ten thousand dollars in¢luding materials and

labor, a brief written description of proposed work and the estimated value
will suffice.

Section 5.3 Elevation and Flood Progfing Information

All applicants are encouraged to exceed the minimum elevation requirements
contained herein. Flood insurance rates can be lowered significantly by increasiog
the elevation of the lowest floor above the freeboard height required by this
ordinance. ‘

Depending on the type of stritcture involved, the following information shall also
be inchuded in the application for work within the Special flood hazard area:

A. For structures to be elevated two feel above the Base Flood Elevation:

1. A plan showing the size of the proposed structure and its relation to the lot
where it is Lo be constructed,

2. A determination of elevations of the Bass Flood, existing ground,
proposed finished ground and lowest floor, cettified by a Registered
Professional Enginesr or Licensed Professional Surveyor,

3. Plans showing the method of clevating the proposed structure including
details of proposed fills, pile structurss, retaining walls, foundations,
erosion protaction measures, etc. When required by the Floodplain
Administrator, a Registered Professional Engineer or Architect shall
prepare these plana,

4. Plans showing the methods used to protect utilities (including scwer,
water, telephone, electric, gas, etc ) from flooding to two feet above th
Base Fiood Elevation at the building site. _ ”



5. Dnring the course of construction, as soon as the basic clements of the
lowest floor are in place and before further vertical construction, it is
highly recommended that the applicant check for error by obtaining
elevation data completed by a Registered Professional Engineer or
Licensed Professional Surveyor certifying the height of the lowest floor, If
a mistake in elevation has been made this is the best ime to correct the
rmor.

6. A hnished construction efevation certificate shall be prepared by a
Licenged Professional Surveyor or others of demonstrated qualifications.
The elevation certificate shall confirm that the structure in question,
together with attendant utilities is elevated in compliance with permil
conditions.

7. A non-conversion agreement shall be signed by the applicant whenever
the Town of Mutter Fort determines that the area below the first floor
could be converted to a non-conformimg use (generally applies to enclosed
areas below base flood elevation that arc 5 ft. high or more), This
agreement shall state:

(N The area below Base Flood Elevation shall not be converted for

use ather than for parking, building access or for allowanie swiage
as detailed in this ordinance,

(i)  The applicant agrees to notify prospective buyers of the existence
of the non-conversion agreement. It shall be the responsibility of
the applicant to transfer the agreement at closing to the new owner
via notarized signaturc, a copy of all new agreements shall be
provided to the Floodplain Administrator. Failure to tranzfer the
agreement and provide & signed copy to the Floodplain
Administrator shall subject the violator to the penaities set forth in
Section 8.3 of thig ordimance.

B. For structures o be flood proofed to two feet above the Base Flood Elevation
(nonresidential structures only):

All applicants are encouraged to exceed the minimum flood proofing
requirements contfincd herein. Flood insurance rates can be lowered
significantly by increasing the level of flood proofing above the height
required by this ordinance. In order to obtain an “elevation credited” flood
insurance rate on dry flood proofed buildings, flood proofing must extend at
least one foot above the Base Flood Elevation.

t. Plans showing details of all flood proofing measures, prepared by a
Registered Professional Engineer, showing the size of the proposed
structure and its relation to the lot where it is 1o be constructed.

2, A determination of elevations of the Base Flood, exigting ground,
proposed finished ground, Jowest floor, and flood proofing limits; certified
by a Registered Professional Engineer or Licensed Professional Surveyor.

1. A Flood proufing Certificate, FEMA £1-65, a5 revised by FEMA, shall be
prepared by the Registered Frofessional Engineer whe prepared the plans
in (1} above, stating that the finished structure, together with attendant
utility and sanitary facilities is designed so that: .

(i}  The structurc is water tight with walls substantially impermeable to
the passage of water from the lowest structural element to two feet
above the Base Flood Elevation.

(ii) The structure will withstand the hydrostatic, hydrodynantic,
bugoyant, impact, and other forces resulting from.the flood depths,
veloeities, pressures, and other factors associated with the Base
Flood.

C. For Apputtenant structures constructed of flood resistant materials used solely
for parking of vehicles or limited storage, (Appurtenant Structures only)

1. A site plan prepared by a Licensed Professional Surveyor or others of
demonstrated qualifications showing elevation of existing ground,
proposed finished ground and lowest floor. The plan shail also show
details of proposed flood resistant matetials usage and the size of the
proposed structure and itg relation to the lot where it iz to be constructed,
The location of the floodway boundary shall be represented on 1he plan
when a fioodway is present on the site.

2. Anelevation certificate, based on fimished construction, must be prepared
by a Licensed Professional Surveyor or others of demonstrated
qualifications. The clevation certificate confirm that the structure in
question, together with attendant ytilitics is designed so that:

1)) Fiood resistant matenials as detailed in FEMA Te¢hnical Builetin 2
are uged in the construction of the structure from the lowest
structural element to two feet above the Base Flood Elevation and
that all utilities arc located at leagt two feet above the Base Flood
Elevation,

(i)  Hydrostatic flood forces on exterior walls are equalized by
allowing for automatic entry and exit of floodwaters. Designs for
mecting this requirement shall either be certified by a Registered
Professional Engineer or Architect or meet or exceed the following
minimum criteria;
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Tess than one square inch for every square foot of enc!osecl
arca-subject to flooding shall be provided.

b) The bottom of all openings shall be no higher than one foot
above grade.

¢) Openings may be cquipped with screens, louvers, valves or |

other coverings or devices provided that they permit the

automatic entry and exit of fioodwaters, v
3. In addition, the applicant shall sign a non-conversion agreement and
notify prospective buyers of the existence of the agreement. It shall be the
responsibility of the applicant to transfer the non-conversion agrecment to
any new owner at clusing via notarized signature. A signed copy of the
transferred non-conversion agreement shall be provided to the Floodplain
Administrator, Failure to transfer the agreement and provide a signed copy’
to the Floodplain Administrator shall subject the violator to the penalties
set forth in Section 8.3 of this ordinance,

Section 5.4 Site Plapg Criteria

Site plans are required for all development, new construction and substantial
improvements determined to be located in a special flood hazard area and all
proposed Subdivisions and Manufactured Home Parks. These proposals shall be
reviewed by the Floodplain Administrator to assure that they are consistent with
the need to minimize flood damage,

The owner or developer shall submit a preliminary site plan to the Floodplain

Administrator that includes the following information:

A. A map showing the location of the proposed subdivision an/or asvewps
with respect to special flood hazard areas, proposed lot sites, and fills.

B. Name of Registered Professional Engineer, Licensed Professional Surveyor ot
other qualified person responsible for providing the information required in
thiz section.

C. Where the subdivision or manufactured home park lie partially or completely
in the special flood hazard areas. the plan map shall include detailed
information giving the location and elevation of proposed roads, public
utilities and building sites, All such maps shall also show contours at intervals
of two (2} or five (5) feet depending upon the slope of the land and identify
accurately the boundaries of the special flood hazard arsas. A Registered
Professional Enginger or Licensed Professional Surveyor shall certify the site
plan.

D. Al subdivision proposals and other proposed new developments which are
proposed to take place either fully or partially within the approximated
floodplain and which are greater than ten (10) lots or two (2) acres, whichever
is the lesser, shall include base flood ¢levation data and shall delineats a
ftoodway when directed to do so by the Floodplain Administrator,

1. When a Flood Insurance Study (FIS) is available from FEMA, the data
contained n that study shall be used to substantiate the base flood.

2. If a FEMA Flood lnsurance Study is not available the vequired data may
be available from an authoritative source, such a3 the U.S. Army Corps of
Engineers, (1.8, Geological Survey, Natural Resource Conservation
Service or state and local water resource department.

3. Tf the required data is not available from other suurces the applicant shall
develop the technical data using detailed methodologies comparable to
those contained in a Flood Ingurance Study. This data shall be prepared
and certified by a Registered Professional Engineer, who shall certify that
the methods used correct]y reflect currently accepted technical concepts.

E. Where the subdivision or other development site les partially in the speeial
flood hazard ares and all proposed development including fill will take place .
on natural grade a significant vertical distance sbove the approximated
floodplain area (Zone “A™) boundary depicted on the map, development of
detailed Base Flood Elevation data may not be necessary. In these cases the
site plan for the proposed development must show contours at intervals of two.
{2) or five {5) feet, depending on the slope, and clearly delineate the area to be
developed and the location of the special flood hazard boundary ares as scaled
from the FEMA map, A Registered Professional Engineer or Licensed
Professional Surveyor shall certify the site plan.

Section 5.5 - Jetions t jvision of latd in special flood h

Subdivision of land in the special flood hazard arca shall result in lots that mciuge
4 buildable portion outside of the speciat flood hazerd area and be served by
sireets within the proposed subdivision having surfaces not lower than 1 foot
below the elevation of the line defining the special flood hazard area fimits. All
new structures shall be sited on the portion of the subdivided lot that is located
outside of the special flood hazard area.

AR"I"ICLE vi - SPECIFIC REQUI EEMEHE
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In order to prevent excessive damage to buildings, structures, and related utilities
and facilities, the following restrictions apply to all development, subdivision
proposals, manufactured home parks, new construction and to ¢ohstruction of
substantial improvemnents, and the repair of substantial damage, to existing
structures occurring in the Special flood hazard area.

A, Basements and Lowest Floors

1. Residential Structures - All new construction, relocation, substantial
ilmprovements, including repair of substantial damage, of residential structures
shall have the lowest floor, including basement, ductwork and utilities,
elevated to two feet above the Base Flood Elévation.

2. Mon-residential Structures - All new construction, relocation, substantial
improvements, including repair of substantial damage, of nonresidential
structures shall have the lowest floor, including bagement, ductwork and
utilities, elevated to two feet above the Base Flood Elevation; or, together with
attendant utility and sanitary facitities, be designed so that the structure is
water tight with walls substantially impermesble to the passage of water from
the lowest structural element to two feet above the Base Flood Elevation.

3. Openings - For all new construction, relocation, substantial improvements,
and repair of substantial damage, those fully enclosed areas below the Towest
floor that are usable solely for parking of vehicles, building accesg or storage
in an area other than a bagement and which are subject to flooding shall be
designed to automatically equalize hydrostatic flood farces on exterior walls
by allowing for entry and exit of floodwaters. Designs for meeting this
requirement shall either be certified by a Registered Professigpal Engineer or
meet or exceed the following minimum criteria; ‘

a) A minimum of two openings having a total net area of not
less than one square inch for, every square foot of enclosed
area subject to flooding shall be provided.

b) The bottom of all openings shall be no higher than one foot
above prade, ,

¢} Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the
automatic entry and exit of flpodwaters,

4. A non-conversion agreernent shall be signed by the applicant on all Hooa-
proofed structures and any elevated structures when the Town of Nurter Fort
determings that the area below the first floor could be converted to a non-
conforming use (generatly applies to enclosed artas below base flood
elevation that are 3 ft, high or more). This agreement shall state:

i.  The area below Basc Flood Elevation shall not be converted for use other
than for parking, building access or for allowable storage as detailed in
this ordinance.

ii.  The applicant agrees to notify prospective buyers of the existence of the
non-conversion agreement. It shall be the rezponsbility of the applicant to
transfer the agrecment at closing o the new owner via notarized signature,
a copy of all new agreements shall be provided to the Floodplain
Administrator, Failure to transfer the agreement and provide a signed copy
to the Floodplain Administrator shall subject the violator to the penalties
set forth in Section 8.3 of this ordinance,

B. Manufactured Hotne Placement

Certain unique characteristics of manufactured homes installed in special
flood hazard areas pose an elevated risk to safety and substantial damage to
property. Therefore;

1. All manufactured homes to be sited within the special flood hazard areas
of Town of Nutter Fort shall be installed by a contractor possessing a valid
WV Manufactured Home Installer's licenge. The Licensed Manufactured
Home Installer shall use an installation design enginsered to withstand
flood hazards specific to the particular home site. Manufactured homes to
be placed or substantially improved within the speciat flood hazard areas
shall be installed in accordance with the following standards:

a. The lowest floor, ductwork and utilities including HVAC/heat
pump shall be elevated two feet ahove the Bage Flood Elevation

b. Elevation shall be on reinforced piers on a permancat foundation,
or shall use foundation elerneénts of at least equivalent strength
enginieered for vse in a flood hazard area. Installation degigns
incorporating dry stacked block piers shall not be used in special
flood hazard areas.

¢.  All manufactured homes shall be securely anchored to an
adequately anchored foundation system in compliance with the
requirements of 42 Weat Virginia Code of State Regulations,
Series 19, Seqtions 10.1, 10.2, and 10b az authorized by West
Virginia Code § 21-9-4 or the most recent reyisions thersof. The
anchoring shall be adequate to resist flotation, collapse, or lateral
movement. Methods of anchoring may include but are not limited
to the over-the-top and frame ties, attached to permanent
foundation ¢lements, Ground anchors may not be adequate 1o
satisty flood specific anchoring requirements, This requirement is
in addition to applicable State and local anchoring réquirements for
resisting wind forees.
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d, Permanently attached rigid skirts and/or perimeter wall skirts of
brick or block shall have openings to prevent collapse and damage
to supporting piers. The openings shall be designed to
automatically equalize hydrostatic flood forces by allowing for
entry and exit of floodwaters. Designs for meeting this :
requiternent shall either be gertified by a Registered Professional
Engineer or meet or exceed the following minimum criteria;

(i) A minimum of two openings having a total net area of
not less than one square inch for every square foot of
enclosed area subject to flooding shall be provided,

{ti)  The bottom of all openings shall be no higher than
one foot above prade.

(ili) Openings may be equipped with streens, louvers,
valves, or other coverings or devices provided that
they permit the automatic entry and exit of
floodwaters.

¢, Any additions to a manufactured home ghall be similarly anchored
and vented. '

The licensed WV Manufactured Home Installer placing the unit shafl
perform a site inspection and certify in writing that the manufactured
home hag been installed to the standards =et forth in this ordinance,

C. Appurtenant Structures

Except as provided in subsection 2 below, appurtenant structures shall be
located out of the special flood hazard area or elevated to two feet above
the Base Flood Elevation.

Where appurienant structures not conneeted to the principal structure are
to be located on sites befow the Base Flood-Elevation, the following flood
damage reduction provisions apply: "

#. Use of the structure shall be restricted to parking or limited storage.

" b. Structures shall be no more than 200 square feet in size and valuad at

less than $5.000.00,
¢. Floors shall be at or above grade on at least one side.

d. Stuctures shall be located, oriented and constructed to nminimize flood
damage.

e. 3tructures shall be designed (or modified) and adequately anchored to
prevent flotation, collapse, or lateral movement of the structure

resulting from hydrodynamic and hydrostatic 1oads, ineluding the
effects of buoyancy.

f. Flood registant materials as detailed in FEMA Technical Bulletin 2
shall be used in the portions of the structure below BFE.

g Machinery, electric devices or appliances, and all utilities shall be
located at least two feet above the Base Flood Elevation,

h. The venting requirements contained in Section 6.1 (A) are applicable
and shall be strictly adhered to,

. A non-conversion agreement shall be signed by the applicant stating that

the use of the appurtenant structure or detached or attached garage shall
not be changed from the use permitted, acknowledging that the structure
may be subject to greater flood risk and that higher flood insurance
premiutns may be possible, and that a change in use may require full
compliance with this ordinance. The applicant agrees to notify
prospective buyers of the existence of this agreement. [t shall be the
responsibility of the applicant to transfer the agreement at clozing to the
néw owner via notarized signature, a copy of all new agreernents shall be
provided 1o the Floodplain Administrator, Failure to transfer the
agreement and provide a signed copy to the Floodplain Administrator shall

subject the violator to the penalties set forth in Section 8.3 of this
ordinance.

. Recreational Vehicle Placement

1. Recreational vehicles to be placed within any special flood hazard area
shall either:

E. Fill

a. Be on site for fewer than 180 consecutive days. Or,

b. Be fully licensed and ready for highway use, A recreational vehicle is
ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick dizconnect utilities and security
devices, and has no pormanently attached additions. O,

¢. Becinstalled in accordance with the Manufactured Home Placement
requirements and all other flood reduation requirements contained in
this ordinance. ‘ '

The Town of Nutier Fort officially recognizes the beneficial functions the

floodplain serves in storage and transportation of water during floods.
Therefore,

I

Placernent of fill in the special flood hazard arca is discouraged and should



restricted to functional purpoges such as elevating a structyre, Fill shall
only be permitted in the same permit with the related structure or other
functional purpose. Placement of fill to dispose of spoil from cxcavation
or to elevate yards, parking lots, or fields will not generally be considered
a functional purpose. The Floodplain Adminisirator may require the
developer to provide compensatory gtorage before permitting fill.

4, No fill shall be permitted unless it meets the requirements of Section 4.1
of this ordinance. All fill placed in the special flood hazard area shall
meet or exceed the following standards:

a. Fill shall be used only to the cxtent to which it does not adversely affect
adjacent properties. The Town of Nutter Fort may require the applicant {0
demonsteate through engineering reports that proposed fill would not
adversely affect adjacent properties. When required, hydrologic and
hydruulic analyses shall be undertaken only by Registered Professional
Engineers who shall centify that the technical methods used correctly
reflect currently accepted technical concepts. The resultant study shall
inelude a cover lefter, signed and sealed by the responsible professional,
providing a statemnent of findings in basic terms. In addition, studies,
analyses, computations, etc.. shall be submitted in sufficient detail 10 allow
a thorcugh technical review hy the Town of Nutter Fort During permit
review the Town of Mutter Fort shall consider the following issues that
have the potential to cause adverse impact to adjacent properties:

i.  Unacceptable increases in flood heights.
ii.  Blocking drainage from adjacent property.
iti.  Deflection of floodwaters onto adjacent existing structures.
iv.  Increages to stream velocity initiating or exacerbating crozion
problems.

v.  Other unique site conditions may be considered when determining
whether fill will cause adverse impact to adjacent, property
nctuding, but not limited to, subgidénce areas, Karst topography,
stream blockages, and steep topography adjacent to the channel.

b. Fill shall be used oniy to the extent to which it does not adversely affect
the eapacity of channels or floodways of any tributary to the main stream,
drainage ditch, or any other drainage facility or system.

¢. Filled site shall be contoured to drain properly (avoid ponding)

d. Fill shall extend beyond a structure for a sufficient distanes to provide
acceptable access. For residential structures, fill shall extend lateraliy
fifieen (|5) feet beyond the building line from all points before the start of
sloping required in following subsection. For nonvesidential structures,
fill shall be placed to provide access acceptable for intended use. At grade
access, with fill extending laterally fifteen (15) fect beyond the building
line shall be provided to 2 minimum of twenty-five (25} percent of the
perimeter of a nonresidential structure,

e.  Fill shall eonsist of sofl or rock material only. Sanitary landfills ghall not
be permitted; no trash or woody debris shall be buried on site,

f. Fill material shall be compacted t¢ provide the necessary stability and
resistance to erosion, scouring ot settling. Fill compaction standards shall
be appropriate to proposed post fill use, particular attention is necessary
when fill is being used to elevate a structure,

g. Fill slopes shall be no steeper than one (1) vertical on two {2) horizontal,
unless substantiating data justifying steeper slopes are submitted to and
approved by the Floodplain Administrator.

h, Fill site and fiil shafl be protected from erogion.

i, Fill slopes exposed to flood waters with expected velocities during
the occurrence of the base flood of five feet per sevond or less will
be protected from erosion by covering them with grass, vines,
weeds, or similar vegetative undergrowth.

if,  Fill slopes exposed to flood waters with expected velocities during
the occurrence of the base flood of greater than five feet per second
will be protected from erosion by armoring them with stone or
rock slope protection.

i.  All applicants placing fill in a special flood hazard are shall obtain a
Conditional Letter of Map Revision (CLOMR) from FEMA when directed
to do so by the Floodplain Administrator before a permit can be issued,
After fill is finished the applicant shall convert the CLOMR. to a Letter of

Map Revision based on Fill (LOMR-F} before g certificate of compliance
_ can be {ssued, ‘

J- The applicant shall submit any maps, computations or other material
required by the Federsl Emergency Management Agency (FEMA) to
revise the Flood Insurance Study and/or Flood Insurance Rate Maps, when
notified by the Floodplain Administrater, and shall pay any fees or other
couts assessed by FEMA for this purpose,

F. Placement of Structures and other development
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1.

i ial violati i i the Floodplain
Upon leamning of & potential violation of this ordinance, dplai
Agﬁﬁnimtor ar staff shall investigate to determine whether a violation
has occurred.

During the construction petiod, the Floodplain Adrninistrator o&'} otlx't:.:rk )
authorized official tay inspect the premises to determune thalth & W K
progressing in compliance with the information _pmvxdad on the perm
application and with all applicable laws and ordinances.

. The Floodplain Administrator or other authorized official may inspect any

i i i to determine whether
development covered by this or previgus ordinance to < !
agepul:tion of the development has been altered to be in non-compliance
with the requifernents of this ordinance.

B. Stop-Work Crders

1. The Flooﬂplain Administeator shall immediately issue, or Cause tobe

issued, a “Stop-Work Order” for any developruent fm:md o'ngoiugdwift!';out
having obtained a floodplain determination or a permit. Dlsreg_armc_p

stop work order shall subject the violator to the penalties described Im
Section 8.3 of this local law.

C. Violation Notiee and Revocations

. When it appears after-investigation that a pormitted development is non-
compliatit with the provisions of thig law and/or the conditions of the
permit, the Floodplain Administrator shall notify the violator by means of
written violation notice. The violation notice shall specify the nature of
the viplation and request that the violation be corrected within fifteen (15)
days from the date appearing on the notice., Failure to cotrect the violaticn
within thig time period shall be cause for revocation of the permit and the |
poverning body, or authorized employee o agent to!

a. Seek an injunction in the Circuit Court of Harvison County to restrmn
the violator from continuing the violation, including but not limited to

requests for the removal of strachires or land uses from the property
involved; and

b. Seek a misdemeanor conviction in magistrate court or circuit court.

‘Section 7.9 Certificate of Compliance

A. In areas of flood hazard it shall be unlawful to cccupy, or to permit the use
or occupaney, of any building or premises, or both, or part thereof
hereafter created, ¢rected, installed, changed, converied or wholly or
partly altered or enlarged in its use or structure unti! a certificate of
compliance has been issucd by the Local Floodpiain Administeator stating
that the building ot land tonforms to the requirements of this local law,
Ooeupying or using a building or premises in violation of this section shall
subject the violatot to the penalties described in Section 8.3 of this local
Taw.

B. In areas of flood hazard it shall be unlawful to inspect and approve 2
permanent utility connection to any building or premisges, or both, or part
thereof hereafter created, erected, installed or rebuilt unti] the inspector is
in possession of a copy of the certificate of compliance jssued by the
Local Floodplain Administrator stating that the particular development
being inspected conforms to the requirements of this local law. Inspection
and approval of utilitics in violation of this section shall subject the
violator to the penaities described in Section 8.3 of thiz local law,

C. In areas of flood hazard it shai] be unlawful to install a permanent otility
wonnection to any building or premises, or both, or pact thereof hereafter
treated, crected, installed or rebuilt until a eertificate of compliance has
been issued by the Local Floodpluin Administeator stating that the
deyeiopmerit conforms to the requirements of this local law, Installation of
utilities in violation of this section shall subject the violator to the
penalties described n Section 8.3 of this lacal law,

D. A certificate of compliance shall be issued by the Local Adtinistrator

upon satisfactoty completion of all development in areas of special flood
hazard.

E. lssuance of the certificate shall be based upon the inspections conducted
az prescribed in this ordinance or local administrative procedures, and any
finished construction elevation certificate, hydraulic data, flood proofing

certificate, or encroachtnent analyses which may have been required as a
condition of permit approval,

Section 7.10 Fees

A. A Floodplain Determination fee shall be assessed on all proposed

development. This shall be a flat fee approved by the Town of Nutter
Fort ’

B. Proposed development determined to be ocewrring in a special flood
hazard area regulated by this ordinance shal] be agsessed an
additional fee, payable to the Town of Nutter Fort based upon a set
schedule approved by the Town of Nutter Fort using the estimated

value of the proposed construction as determined by the Floodplain
Adminiah'atc?r. '



C. In addition, the applicant shall be responsible for reimbutsing the
Town of Mutter Fort for any additional eosts for services necesgary
for review and/or inspection of proposcd development. Services
include, but are not limited to, professional engineering and
surveying. The Floodplain Administrator may require a deposit.
towards these additional costs. Additional costs may include
reimbursement for contracted services,

D, Duc to the increased cost of processing, when any work for which a permit
is required by this ordinance i3 started ot proceeded with prior to obtaining
a permit the fees gbove specified shall be doubled. The additional fee is
intended to partially reimburse the County for the additional cost of
processing permits for work already underway. To more fully recover this
o5t the fees above shall be tripled for every subsequent occurrence by the
same persom. Payment of the increased fee shall not relieve any person
from complying fully with the requirements of this ordinance in the
execution of the work or from other penalties preseribed hergin,

ARTICLE VIII - APPEALS AND PENAILTIES
Section 8.1 Appeals

.1. Whenever anry person is aggrieved by a decision of the Floodplain
Adminisiralor wilh respect to the provision of this ordinance, it ig the right of that
‘person to appeal to the Town Council of the Town of Nutter Fort which shall be
known ag the Appeals Board. Such appea] shall be filed with the Town Council of
the Town of Nutter Fort, in writing, within thirty (30) days after notification of the
decision. Upon receipt of such anneal. the Anneals Roard shall zet » ime snd

place not less than (ten (10} nor more than (sixty (60) days for the purpose of
hearing the appeal. MNotice of the time and place of the hearing shall be given to
all parties at which time they may appear and be heard. The determination by the
Appeals Board shall be final in al] cases. . :

Section 8.2 Appeal Review Criteria

A. All appeals contesting only the permit fee, the cumulative substantial damage
requirement, the flood protection setback requirement, or the freeboard
réquirements, may be handled at the discretion of the Appeals Board.

B. Al} decizsions on appeals 1o all other provisions of this ordinance shall adhere
to the following criteria:

1. Affirmative decisions shall only be issued by the Appeals Board upon (1) a
showing of good and sufficient cause, (ii) 2 determination that failure to
grant the appeal would result in exceptional hardship to the appticant, and
(iii} a determination that the granting of an appeal will not result in
increased flood heights, additional threats to public safety, extraordinary
public expeanse, create nuisances, couse fraud on or victimization of the
public or conflict with existing locals laws or ordinance.

2. An affimative decision shall be issued only upon determination that it is
the minimom necessary, considering the flood hazard, to afford relief.
Financial hardship, s a s0lé criterion, shall not be considered sufficient
Jjustification to grant an sppeal.

3. An affirmative decigion shall be issued for the repair or rehabilitation of
histori¢ struetures upon a determination that the proposed repair or
rehabilitation will not precinde the structure’s continued designation as a
historic structure and the varjance is the minimurn necessary to preserve
the historie character and design of the shucture.

4, The Appeals Board shall notify the applicant in writing over the signature
of a Town of Nutter Fort official that (i) the issuance of a decision to allow
construction of a structure below the Base Flood Elevation will result in
inereased premium rates for flood insurance, (ii} such construction below
the Base Flood Elevation increases risk to life and property. Such
notifications shall be maintained with a record of all decigions ag required
in paragraph (4) of this section; and

5. The Appeals Board shall (i} maintain a record of all decisions in¢luding
Jjustification for their issuance, and (ii) report such decisions issued in its
biannual report to the Fedetal Emergency Management Agency (FEMAY)..

6. An affirmative decision shall not be granted for any construction,
development, use or activity within any floodway area that would cause
any increage in the Base Flood Elevation, '

Section 8.3 Penalties 3
Any person who fails to.comply with any or all of the requirements of provinons
of this ordinance or direction of the Floodplain Administrator, or any other
authorized employee of the Town of Nutter Fort, shall be unlawful and shall be
referred to the prosecuting attorngy who shall expeditiously prosecute all such violators.
A violator shall, upon eonviction, pay a fine to the Town of Nutter Fort of not less
than fifty dollars ($50.00) or more than five hundred dollars _(3509.00) plus ms?
of prosceution. In default of such payment such person shall be imnprisoncd for a period
not to exceed 10 days. Each day during which any violaton of this ordinance
continues shall constitute a separate offense. In addition to the above penalties,
all other actions are hereby reserved including an action in equity for the proper
enforcement of this ordinance, The imposition of & fine or penalty for any
violatien of, or non-compliance with, this ordinance shall_not excuse the violation
or non-comptiance with the ordinance or permit itto continue; and alt such
per=ons shall be required to correct of remedy such violations or non-compliznce
within a reasonabie time, Any structure constructed, reconstructed, enlarged,

altered ot relogated in non-compliance wilh this ordinsnce may be declared by the

- AT amew e b L s muhlie mvicanae und ahatahle as
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lot 30 as to offer the minimum obstruction to the Now of water and shall

be designed to have a minimum obstruetion effect upon the flow and ,
height of floodwater. i

i. Whenever possible, structures and other development shall be

constructed with the longitudinal axis parallel to the direction
of flood flow and,

1. 5o far as practicable, structures and other development shall be
placed approximately on the same flood-flow lines as those of
adjoining structures or development.

G. Anchoring

1. All structures and other development including streain crossings shall be
firmly anchored in accordance with accepted engineering practices to
prevent flotation, collapse, and lateral movement, thus reducing the threat
10 life and property and decreasing the possibility of the blockage of
bridge openings and other restricted sections of the watereourse,

2. All air ducts, large pipes, swimming pools and storage tanks located at or
helow the Base Flood Elevation shall be finnly anchored to resist
flotation.

H. Fiood Protection Sethack

1

A Flood Protection Setback equal to twice the width of the watercourse
channel measuring from the top of ane bank to the lop of the opposite bank or
50 feet, whichever is less, shall be maintained from the top of the banks of all
walereourses. To reduce erpsion, natural vegetation shall be maintained in this
area. Where natural vegetation does not exist along the watercourse and
conditions for replanting are suitable, high priority shall be given to plantng
vegetation in the setback urea to stabilize banks, enhance flood protection and
bencfit aquatic resources, '

2. Necessary publi¢ works and temporary construction may be exempted
from this subsection.

3. The Floodplain Administrator may consider an appeal to the Flood
Protection Setback requirement if the applicant demonstrates that it i
" tmpossible to allow any development without encroachment into the Flood
Protection Setback area. The appeal conditions shall be the minimum
newessary and shall be made only after due consideration is given to
varying other siting standards, such as side, front and back lot line
sethacks,

Storape

1. No materials that are buoyant, flammable, explosive, or in times of
flooding could be injurious to hurnan, animal ot plant life, shall be stored
below Base Flood Elevation,

2. Swrage of other material or equipment may be allowed if not subject to
major damage by floods and firmly anchored to prevent flotation or
readily removable from the area within the time available after flood
warning.

3. Dueto the potentia) of masking the natural elevation and making it more
difficult to enforee this ordinance, material that resembles “fill" materia
shall not be considered “storage™ material for purposes of this subsection,

TIhTitw and Facihitv Reauirements

1. Al new or replacement water systems whether public or private, shall be

designed to minimize or eliminate infiltration of floodwaters into the
systems.

2. All new or replacement sanitary disposal systems, whether public or
private, shall be designed to minimize or climinate infiltration ot
floodwaters into the systems and discharges from the systems into
floodwaters,

3. All other new or replacement public and/or private utilities and facilities
shall be located and constructed to minimize or climinate flood damage,

4. Ongite waste disposal systems shall be located to avoid impairment to
them or contamination from them during tlocding,

K. Drainage

1. Adequatc drainage shal! be provided to reduce exposure to flaod hazard.
2. Adequate drainage paths are required around structures on slopes within

zones AH and AC to guide floodwaters around and away from propos
structures, ‘ ’

L. Backflow Preventers
Back flow prevention valves should be used for all enclosed structures

with sewage or drainage facilities located in the special flood hazard area.



ARTICLE VI - ADMINISTRATION
jon 7.1 Designati lo ini

The Code Enforcement Supervisor is herehy appointed as Floodplain Administrator and

5 vested with the l‘espon.'?.llbl]ity. authority and means to implement the commitments

made in our agreement with the Federal Government to admvinister and implement this

local‘ la_aw by granting or denying floodplain development permits in accordance with its

provisions. The Floodplain Administrator shall also be responsible for subrmitting ali

required reports to FEMA concerning the Town of Nutter Fort's participation in the
National Flood Insurance Program.

Section 7.2 Development Permits and Sjte Plan Approval

It shall be unlawful for any contractor, person, partnership, business, or
corporation to undertake or cause to be undertaken, any development or the new
construction, substantial improvement, repair of substantial damage, the
placement or relocation of any structure (including manufactured homes) within
Town of Nutter Fort, unless a permit application and standard site plan has been
com_gleted, and 4 permit has been obtained from the Floodplain Administrator, In
addition, where land that is cither partiatly or fully in the special flood hazard area
is to be subdivided, utilized for a manufactured home park or subdivision or
otherwise developed, a detailed site plan shall be sybmitted to, and approved by,
the Floodplain Administrator prior to any development.

Section 7.3 Approval of Permits and Plans

A. The Floodplain Administrator shall revicw, or shall canse to be reviewed, all
permit applications and plans in order to determine whether proposed building
sites are reasonably safe from flooding.

B. All permits and plans shall be approved only after it has been determined that
the proposed work to be undertaken will be in conformance with the
requirements of the state and all other applicable codes and ordinances.

C. The Floodplain Administrator shall not issue & permit to any person wﬁo does
not possess a valid contractor's license when a contractor’s license is required
by West Virginia State Code §21-11-10.

D. The Floodplain Administrator, before issuance of the permit, shall require the
applicant to furnigh satisfactory proof that such person is duly licensed as a
contractor under the provisions of West Virginia State Code. If the applicant
iz not licensed & written affidavit that such persom is not subject to licensure as
a comntractor or subcontractor as defined in §21-11-3 shall be provided to the
Floodplain Administrator and placed in the permit file,

E. The Floodplain Administrator shall require copies of all necessary permits
from those governmental agencies from which Federal or State Law requires
approval. .

F. The Floodplain Administrator shall provide a copy of all permits to the
County Assessor as required by West Virginia State Code 11-3-3A,

(. The Floodplain Administrator shall provide a copy of all parmits for new
structures to the County E-911 addressing coordinator.

H. The County E-211 addressing coordinator shall provide & copy of all requests
for addresses for new structures to the County Floodplain Administrator.

I, The Town of Nutter Fort shall provide sufficient space to allow the Floodplain
Administrator to keep on file in perpetuity, in a location safe from natural
hazards, all information collected during the course of the administration of
this ordinance.

Section 7.4 Application Procedures

Appiication for a permit and/or site plan approvals shall be made, in writing, on
the forms supplisd by the Town of Nutter Fort, and shall include all information
stipulated under Article V of this ordinance.

Section 7.5 Changes

After the izssuance of a permit or site plan approval by the Floodplain
Administrator, no changes of any kind shall be made to the application, permit, or
any of the plans, specification or other documents submitted Wlth the application
without the written eonsent or approval of the Floodplain Administrator,

Section 7.6 Permit Placards

The Floodplain Administrator shall issue & permit placatd, which ghall be
prominently displayed on the premises during the time construction 13 in progress.
This placard shall show the number of the permit, the date of its 15suance and be
signed by the Floodplain Admimistrator.

Section 7.7 Start of Construction

Work on the proposed development shall begin within 130 days aﬂm: the: date of
jgsuance of the permit or the permit shall expire unless a ime extension is
granted, in writing, by the Floodplain Administrator. All w?r!_k on the pmpos._ed
development shall be completed within 18 months of permit issuance, at which
time the permit shall expire, unless a time extension is granted in writing by the
Floodplain Administrator. The request for a time extension shall be in writing and
shall state the reasons for the extension. When considering an exlension, the

B



ARTICLE IX —- GOVERNMENT ACTIONS
Section 9.1 — Jurisdictional Bowndary changes

A. The County floodplain ordinance in effect on the date of annexation shall remain in
effect and shall be enforeed by the municipality for 2!l annexed arcas until the
munieipality adopts and enforees an ordigance which meets or exceeds the
requitements for participation in the National Flood Insurance Prograrmn

B. Municipalitics with existing floodplain ordinanecs shall pass a resolution
acknowledging and accepting responsibility for enforcing flaadplain ordinance
standards prior to armexation of any area containing identified flood hazards.

C. All plats or maps of anncxation shall show the special flood hazard area boundaries,
Baze Flood Elevation and location of floodway whers determined.

D. In accordance with the Code of Federal Regulations, Title 44 Subpart (B}
Section 59.22 (a) (9) (v) all NFIP participating communities will notify the
Federal Emergency Management Agency (FEMA) and the State Coordinating
Office m writing whenever the boundaries of the Town of Nutter Fort have
been modified by annexation or the Town of Nutter Fort has otherwise
assumed or no longer has authority to adopt and enfores flood plain
management regulations for a particular area, In order that all Flood [nsurance
Rate Maps accurately represent the Town of Nutter Fort’s houndaries, a copy
of a tmap of the Town of Nutter Fort sujtable for reproduction, clearly
delineating the new corporate limits or new area for which the Town of Nutter
Fort has assumed or relinquished flood plain management regulatory authority
shall be included with the notification.

Section 9.2 = Permits for Government Entities.

Unless specifically cxempted bry law, all public utilities and Municipal, County,
State and Federal cntities are required to comply with this ordinance and obtain
all necessary permits. Any ¢ntity claiming to be éxempt from the requirements of
thiz ordinance shall provide a written statement setling forth the rationale for
exemption. In addition the entity claiming excmption shall provide copies of all
relevant icgal documentation demonstrating the exemption,

ARTICLE X - SEVERABILITY AND MUNICIPAL LIABILITY

" Bection 10.1 Sgverability

If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance
shall be declared invalid for any reason whatever, such decision shall not affect
the remaiting portions of this ordinance which shall remain in full force and

effect and for this purpose the provisions of this ordinance are hereby declared to
be severable,

Section 10.2 Liability

The granting of a permit or approval of a subdivision or development plan in an
identified flood-prone area, shall not congtitute a representation, guarantee, or
warranty of any kind by the Town of Nutter Fort, or by any official ¢r ernployee

thercof of the practicability or zafety of the proposed use, and shall create no
liability upon the Town of Nutter Fort.

ARTICLE X1-ENACTMENT

Passed on FIRST READING this the day of . 22012

Passed on SECOND AND FINAL READING this day of 2012,

TOWN COUNCILOF NUTTER FORT

County: Harrison

Signed:

Mayor Nathan Rohrbough

Attest:

Sam Maxson, Recorder



Honoring

United Way

Whereas, The Town of Nutter Fort desires that all of its citizens enjoy a high quality of |ife; and,

Whereas, the provision of health and social scrvices necessary to achicve a desired quality of life requireza
conperative effort between public and private providers of these services; and

Whereas, United Way invests in and activates the resources to rake the greatest possible impact in The Town of
Nutter Fort; and

Whereas, United Way mobilizes hundreds of volunteers dedicated to improving lives in The Town of Nutter Fort;
and

Whereas, Nutter Fort citizens genergusly contributed to United Way last year, investing in programs and services
to help address their communities’ most critical issues; and,

Whereas, these programs help children and youth succeed, strengthen and support families, promote self-
sufficiency, build safe neighborhoods and support vulnerable and aging populations; and

Whereas, it isimportant that United Ways continue to be successful in strengthening partnerships, building
consensus and leveraging resources, thereby mobilizing the caring powsr of communities.

Now, Therefare, Be [t Resolved, I, Nathan T. Rehrbough, Mayor of the Town of Nutter Fort, West Virginia, by the
powers vested in me do hereby declare September 5, 2012 as:

United Way Day

In The Town of Nutter Fort and encourage all citizens to appreciate, celebrate and contribute generously through the United
Way.

In Witness Whereof, | have hereunto set my hand and gaused the great Seal of the Town of Nutter Fort to be affixed this 28th
Day of August in the year of our Lord Twa Thousand Twelve,

Pagsed on Augugt 28, 2012 in Council Chambers, Nutter Fort, West Virginia,

Nathan T. Rehzhough, Mayor

Attest:

Sam Maxson, Recorder :

Apptoval of building permits:

Oowner Location Description of  Contractor (if Estimated Notes
P waork applicable) Cost
Charles Davissan | 319 Indiana Bathroam 43, 000.00

| Avenue rernadel '
Steve Phares ! 405 Ohlo Averve  Re-roof porch 400,00
Stalla Shreeves 602 West Ae-roof approx. Lopez 54,000,00

| Virginka Avenue 18 square Constructlon
Charles Gearge ! 506 Pennsylvania  Replace fence & $1,200.00

Avanue pour sidewalk

eneral Havenue Account
Purchasze Journal

o o For the Period From Aug 14, 2012 to Aug 24, 2012
iter Criteria includes: 1) Includes Drop Shipments, Report arder is by Date. Report is printed in Detait Format.

El& Mere L Line Description Debit Amuunt- T Crodit Amount
814112 Nutter Fort Payroll Accoun Bi-werekly Treasurer Office wages _1 423.45 .
Ei-weekly Police Department wagas '5.207.16
Bi_-waekly Strest Department wagas 6,274.24
Bi-weekly Recyele Department wages 120.41
Treasurer's office ins Cpt out 125.00
Pollee Dept, ins opt out ' 125.00
Code Official's bi-weakly wages 338,46
Fira Chiaf Ins. Opt Out 125.00
Fire Chief bi-weakly wages 1.076.92
Blackberry Fest, OT wages - Streat Dept. 2.266.92
Blackberry Fast, OT wages - Palice 696.71
Dapartment
Nutter Fort Payroll Account 17,779.27
8/14/12  Nutter Fort Payroll Accaun Bi-weakly waste wages 2,301.65
Nutter Fart Payroll Account T 2,301.65
B/14M2  Nutter Fort Payroll Peasurer’a Office bi-weekly FICA/Medicaro 117.03
ax
F'pllce Dept. bi-waekly FICA/Medicare Tax 402.34
Fire Dept, bl-weekly FICA/Medicare Tax §0.84
Strest Dept. bi-waekly FICA/Medicare Tax 472.08
Recycle Dept. bi-waekly FICA/Medicare Tax 9.11
$ode Enforcement bi-weekly FICA/Madicare 25,58
ax
Blackbemy Fest. Fica/Medicare - Street 173.42
Departrment
glackberry Fesl. FICA/Medicare - Police 53.30
ept.
Nutter Fort Payroll 1,343.01

8M5/42  Dominion Hope Gas 55% of monthly budget for all departments 59.40




81512

81512

BM3M12

ansnz

8nanz

anenz

aninz

aminz

B/18/12

8/18/12

8/119/12

ananz

8120112

B/20M12

812012

82012

82012

82012

8120112

8/20Mz2

8/20/12

8120112

ar2omz

Town of Nutter Fort Payroll

MNutter Fort Payroll Accoun

Nutter Fort Payroli Accoun

Dominion Hope Gas

Nutter Fort Payroll Accoun

Maximum Construction &

Skaslks Quality Cleaners

Brigkstreet Mutual Insuran

Time Warher Cable-SWO

Time Warnar Cable-SWQ

.5, Cellular

Pregcription Pest Control

Meadowfill Landfill, Inc.

Dominion Hope (as

Maonthly Health Ins. - Recycle Department
Monthiy Health ins. - Treasurer's Office
Manthly Heatth Ins. - Police Departmant
Monthly Health ins. -Streat Dapartment
Town of Nutter Fort Payroll Acct,

Treasurer's office expense for morthly dental
insurance

Police Department's expense for monthly
dental Insurance t
Street Department's gxpanse for monthly
dental insurance

Nutter Fort Payroll Account

Waste account's share of monthly dental
insurance for town employees
Nutter Fort Payroll Account

Waste account - 15% of manthly budget
amount
Dominion Hope Gas

bi-weekly payroll for Waste Accourt
amployaes
Nutter Fart Payreli Account

install lights on side of bullding and LED light
ficturegs & materlals ‘
Maximum Conetruction & Elactic LLC

alterations & cleaning of uniforms for the
Prlhinro Nont fae s 2047

Police Dept. for June 2012
Skasiks Quality Cleaners

Instaliment for Workers Comp, policy
Brickstreet Mutual Ingurance Co.

£5% of monthly chame for road runner
Internet service

Time Warner Cable-SWO Divigion

Waste Account - 15% of monthly charge for
road runner Intemet service

Time Wamer Cable-SWO Division

Mpnthly cel service for Mayor ($20.00
reimbursed through payroll deduction for add
on features)

Mgnthly cell service for Police (5120.95
remmbursed through payroll deduction for ada
on features)

Menthly cell service for Maintenance
Menthly cell service for Flre Chief ($25.95

réimbursed through payroll daduction for add
on features)

.3, Callular

Monthly pest control service
Prascription Past Control

61.38 ton of waste @ $45.25 perton
dispoged for service perod of Febmuary
1st-15th.

L X R TR T T TR

161,78
776.00
3,684.31
2.063.27

113.73

113.73

113.73

393.29

16.20

3.,687.24

1,451.63

4375

2,725.00

49.97

1363

B4.88

386,60

134,79

90.83

80.00

2,995.88

oH.4u

6,665.45

319

385.29

16.20

3,687.34

1.451.63

43,75

2,725.00

48.97

13.63

5696.19

80.00

fnAS Be

Waste Account

Hickman Signs

Whaley Distributing Comp

Vulcan, Inc,
Sandy's Hardware
Sandy's Hamtware

Sandy's Hardware

Sandy's Hardwars
Sandy's Hardwara

Marnpower

Reimbursarment from Fira Dept. for fuel
purchasad at Wright Express/Go-Mart - pd by
Waste Accl, (Ck 4234)

Waste Account

remaining 1/2 of LED sign (first 1/2 of sign pd
by ck B096-52400)
Hlckman Signs

cost of car wash and wax; hand cleaner
Whaley Distributing Company

POSt, cape, cross - items for signs
Vulcan, Ine,

mortar mix
Sandy's Hardware

key for office
Sandy's Hardware

paint, wastebasket, passage lockset, filtar,
endust - Pollce Dept.
Sardy's Hardware

tie downs
Sandy's Hardware

5 gal plastic can
Sandy's Hardware

weak ending 7/29/12 - 2 men @ 37.5 hrs,

cank

59.25

2,400.00

114.45

1.778.40

18.92

1.44

80.44

1489

20.99

945,00

59.25

2.400.00

114,45

1,778.40

19.92

1.49

80.44

14.89

20.99



waak ending B/5/12 - 2 man @ 37.5 hrs, each 800.60
(Ios% sales lax charged an pravious bills)
week anding B/12M2 72 men @ 42 hre. sach 1,14B.82 2 894,22
Manpower R P
B/20/12  Quill Corporation coffee, binder cl|ps, cartridges, pens - Office 146.18
suppiies i :
. Quill Corporation 146.18
8/20/12  Smith, MeMunn & Glover  time related to 610 llinisis Avenue property 2.280.64
18,70 hrs. plus advertisarment fees and
publizhing fees B
Srnith, McMunn & Glover PLLC . : 2.260.64
; 207.00
12  Rossman & Co/PCB amount dus Collastion Agency for July 2012
820/ collections on Pallce fines ($1485.00 paid) 297 00
Rossman &'Co./PCB -
8/20/12 Bob Hinebaugh window tint for ¢rysier 150.00 150.00
Baob Hinebaugh ' —_
' - 225,00 :
B/20/12 Rush Tira apare tire for Recycle truck ’
Rush Tire 22500
; iller: - 445,23
82012 R.D. Wilson-Sons & Gomp  weed killer: hand cleaner; aerosols
R.D. Wilzon-5ons & Company 44523
8/20M2  MonFower 55% of monthly alectric service for all I587.56
departments .
MonPower 357.56
B/20Mz Hamison Co. Commission  April 2012 - dog impounded at shelter 26.00
Hamigon Co. Commilssion 26.00
820112  J.F. Allen Company portion of cost for miling & paving of 80.175.46
Marytand & Burton Avenues - Total cost
$105175.46
JF. Allar Company 80,175.46
8/20M12  City of Nutter Font Waste Account - 15% of maonthly water and .22
sawear service fur all departments
Clty of Nutter Fart 3122
82012  MonPower Waste account - 15% of monthly charge for 21381
electric service for all departments,
MonPawer 21381
8/21/12  City of Clarksburg July 2012 compast - 6020 lbs, 60.20
City of Clarksburg 80.20
B/22M2  US Postal Service postage for postal meter 500.00
U5 Postal Senvice 500.00
822112  US Postal Service postage for Waste Account 200.00 -
LS Postal Servica 200.0C
8/24/12  Nutter Fort Payroll Accoun  Bi-weekly waste department wages 2.881.64
Nuttar Fort Payroll Account 2,861.64
8/2412  Wasle Prime Account Transfer from checking 1o savings 1,000.00 .
Waste Prime Accaunt 1,000.00
8/24/12  Summit Sales & Equipmen  Repairs to pressure sensor and wiring on Flre 922.06
Depariment E-73
Summit Sales & Equipment Lo aos
B8/24112  Alicla Cable Reimbuirse employee for health insurance 705.60
payroll deductions as a result of no coverage
approval.
Interast due on reimbursement 48.40
Alicia Cable _ 755.00
13085040 138,688 49
W42 at 17:253:01.27 Page: 1
Water Board Account
‘Purchase Journal
For the Perlod From Aug 10, 2012 to Aug 24, 2012
Filter Ciriterta includes: 1) lngiwdes Drop Shipments. Rapen erder is by Date. Raport i+ pnmted In Detail Formal.
Data Mamg ) Lins Description Dabit Amount Credit Amount T
1012 Water Rghewal & ®  Monthly required 2.5% deposit in tha Water RER account 54348
Waler Renawal & Replacement 24348 -
BMOMZ2  Payroll Account - To  Monthly expenss for group hesllh insurande 1.817.8%
Payroll Actount - Town of Mutter Fort 1.017.85
@102  Payroll Account - To RHBT « Monthly expanse 82300
Payroll Acgount - Town of Nullar Fort 823.00
a2 Payroll Account of N Employer shara of monthly Pepsion 1,262.12
Payroll Attount of Nutter Fort 126212
BA3/12  City of Nuttar Fort 15% charga for monthly waler and sewer sarvics for ail 3.2
deparmants '
Clty of Nuttgr Forl 1121
81312  Mutter Fort Payroll A Bi-weakly Opar, tabor 1.250.25
Bi-wenkly meter reading labor 7,28
Bi-wgakly customer collagtion labor 1,573.64
MNuttgr Fort Payrolt Account Z831.a7
81312 Mubtar Fort Payroft A Bi-waakly FICA/Madicara Tax 22153
Huttar For Payroll Account 221.5%
81512  Daminien Hope 18% of monthly budgeled amount far afl depanmants 16.20
Dominion Hope 18.20
Br5H2  Muller Fort Payioll A water accounts expenza for employess monthly dental ags.ae
NELBNCY
Muttar Fort Payroll Accaunt 395.24
BMB/2  TIme Wamar Cuble  15% charga for monthly road runnar Internat service for all 1.6
dapartments
Time Warner Cable 1362
B0MZ WSk Ltility ot Wast  Manthly fux sorvics notiizalion 10.00

Misa Ulility of Wagt Virginia

inn



JpRT WAt et Lo A ASRLATIG LN LU SN DRI S P60
MonFPownr 21050
202 Rossmai & CodPG 12 cost of collechion sgency amount fof July 2012 { amount 11.83
collectad for utility bl durny July 2012 - $116.83)
Roszman & Co /PGB 11,88
B/20/12 A Mughes Supply C valva box fisers 189.42 .
A Hughes Supply Company k
B/20/12  Awrgas-Mid America 172 cost of renlal of tanks for acatylena, argan and oxygan 76.40 "
Airgas-Mid Amernica 7540
82117  Clarkeburg Water B Manthly bacterislogical exam repolt for PWSID #3X1717 - 42.00
August 2012 a0
Clarksburg Vater Board . 4
. i 500,00
Q222 US Postal 3ervica { postage for postat mater
LIS Postal Servica {CMRS-FP) 500.00
B498.78

Taswe of Muatten Fort
Incomoraied 1923
1415 Bugkhannon Plie
Mutter Foet, WA 26301
{30d) 6217713
FAX (304) 623-D248
E-mail,; oficefDtownofmutiertart, com

849878

Mayar frounei
Nathan T. Rahrzough William Benincosa
Barbara Gorby

Recarder Stephan Kom
Sam Maxaorn Rabin D. Newhouse
Karan Phillips

August 29, 2012

Harrison County Board of Education
408 E.B, Saundars Way

P.O. Box 1370

Clarksburg, WV 26302-1370

Dear Board Members,

It has been brought to our attention that tha Hamison County Board of Education intends
1o sell the property located behind and adjacent to the Nutter Fort Elsmentary School.

This property, which conslsts of approximately 21 acres, was onginally donated to the
HC Board of Educatioh by the family of Ms, Bessie Mills Wanatreet. It is also our
understanding that the HC Board of Education eurrently maintaing an oil and gas lease
with FDC Mountaineer, LLC on this property.

We as mernbers of the Town Couneil of Nutter Fort find it disturbing that the HC Board
of Education wishes to =ell this property at public auction with a minfmum bid
requirarment of $100,000.00. 1t is our duty to protect the citizens, regardiess of aga,
within aur community. Due to the status that this praperty is located dirsctly behing and
adjacent to our elementary school and being offerad to the public, gives us a great
concern for the children's safaty,

Wa feel that it would be in everyona's best interest to withdrawal this property from the

proposed public sale and donata it back to the Town of Nutter Fad, for its citizens as it

was originally intended,

Tha Town will adhere to the surface property mattars for the betterment of the
community while the HC Board of Education retains the mineral rights allowing a
continued income gource from the property,

We would like to request your attendanca at our next regularly schedulad council
meeating to be held on Tuesday, September 11, 2012 at 7:30PM. We would like for the
HC Board of Education members to diacuss wih ys why they fael thig would be 5
beneficial sale when you consider the consaquences at stake.

Kind regards,

Nathan T. Relrbouh, Mayor

Sam Maxson, Recorder

William Benicosa, Council Mamber

Barbara Gorby, Coungil Member

Stephen Korn, Council Member

Robin Newhouse, Council Member






