Council Meeting
Nutter Fort
August 14, 2012

The regular meeting of Council of Nutter Fort, was held, Tuesday, August 14, 2012, in council chambers
with the following members present: Stephen Korn, Barbara Gorby, William Benincosa, Mayor Nathan
Rohrbough, and Recorder Sam Maxson. Absent were: Councilors Karen Phillips and Robin Newhouse,
Also present were: Police Chief Ron Godwin, Code Enforcement Officer, Adam Barberio, Treasurer Julia
Foley and Data Technician, Leslie Holbert. Absent were Fire Chief Jeremy Haddix and Supervisor lim
Wolfe, who are attending training, Guests were Leanne Spornak, Gino Columbao, Charlotte Link, Jim
Link, Jenalda Heflin, Linda Barnes, and Debbie Johnson.

The meeting was called to order at 7;30PM by Mayor Rohrbough, with Councilor Benincosa asking
prayer, followed by the pledge of ailegiance.

Code Enforcement Officer Barberio explained the Floadplain Ordinance {attached)

+ Stephen Korn motioned we approve the ordinance on the first reading. Following a second by
Barbara Gorby, the motion was approved by unanimous vote.

A letter (attached), from our attorney, Andrew McMunn, was read and discussed concerning the

property at 610 Hlinois Ave. McMunn listed 2 options in dealing with the sale of this city owned real

estate.

* Barbara Gorby motioned we follow our attorney’s recommendation and wait until the liens that
are in front of our lien expire, William Benincosa voiced a second and the motion passed by
unanimous vote,

Council reviewed the proposed legal advertisement (attached) for the sale of the property at 802 illinois
Ave.

¢ The proposed bid advertisemnent was approved by unanimous vote following a motion by
Stephen Korn and seconded by Barbara Gorby with the addition, that the town would issue a
“special warranty deed”. (see attached e-mail from attorney McMunn)

* The building permits (attached) were approved by unanimous vote, after a motion by William
Benincosa and a second by Barbara Gorby,

¢ Stephen Korn motioned approval of the bills (attached) and, following a second by Barbara
Gorby.

* The minutes of the July 24, 2012 meeting were approved by unanimous vote, after a motion by
Barbara Gorby and seconded by Stephen Korn.

Ofd Bysiness: The new LED sign is now installed and working. The flagpole, concrete work, and lights
will be completed soon.

New Busines Recorder Maxson thanked the Fire, Police, and Maintenance Departments for all their
work and support of the recently completed WV Blackberry Festival.

£ode Enforcement Officer Raport; Barberio told council that letters have sent to Go Mart concerning

weeds at their old location at the corner of Buckhannon Pike and Pennsylvania Ave. There is high grass
and the lack of a permanent fence behind the new store at Rt 98 and Buckhannon Pike, They have
complied with the complaint at the old location, but have responded at the new location. He told
council that Go Mart has an orange construction fence around the vacant lot behind the new Go Mart
and he instructed them that they must instali a permanent fence,

Police Department Report Chief Godwin reports that the hiring of 2 new officers is close. He hopes to
get at least one of the new officers enrolled in the academy in September. He also reported he has been
notified by Delegate Miley of a $250 award {see attached),

Maintenance Depgrtment Report Supervisor Wolfe was out of town for training.



Fire Department Report Chief Haddix was-out of town for training.

Treasurers Report Treasurer Foley reports that she has applied for a $22,000 broadband grant from the
WV Geological Survey. If awarded, this would be used for Toughbook laptops for the police and fire
departments. Also would be the purchase of software for Nixel programs(for notifying residents via cell
phone of info) and GIS mapping.
. Also a request for a $75,000 Recycling grant has been submitted. This would provide portable collection
units to be placed around town. She stated we are still awaiting the award of a possible FEMA grant for
revenue expended during the recent power outage and storm damage.
Charlotte Link addressed council with her concern of vehicles being illegally parked on the sidewalk
along Buckhannon Pike during the Blackberry Festival. She told council she had to travel on the highway
in her scooter and that it was very dangerous to her and other pedestrians. Chief Godwin explained that
he had all his officers in the park and that even if he ticketed the vehicles, they would still be blocking
the sidewalk. He stated he really did not have an answer, but will check on it. Sam Maxson stated that
the Blackberry committee was aware of the problem and will look for a solution.
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Debbie Johnsoen thanked the maintenance department for cleaning the excess dirt on the sidewalk.

Gino Columbo addressed council with his concern over the announcement in the newspaper that the
Harrison County Board of Education plans to advertise for bid, the sale of approximately 21 acres behind
the Nutter Fort Elementary School, He asked if the city {Nutter Fort) was notified of the plans and was
told, no one informed us. He said he, along with others worked to get the National Guard to construct
the football practice field that was used by RW High School and is currently used by Pop Warner and Wl
Middle School for football practice. The RW Boosters raised funds and built the facilities building.
Columbo feeis the Board of Education should give this property to Nutter Fort. He said he is afraid of
what might be placed on the property if it-is sold,

A letter to the Harrison County Board of Education wilt be drafted, using strong language requesting the
Board of Education members attend our next council meeting and explain their position on this issue.
Three of the board members are graduates of RW High School.

The meeting was adjourned at 8:25PM after a motion by Barbara Gorby and a second by Stephen Korn.
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TOWN OF NUTTER FORT
FLOODPLAIN ORDINANCE

AUTHORITY AND PURPOSE:

AN ORDINANCE TO REPLACE AND RE-ENACT PART THIRTEEN, SECTION
1309.11 OF THE TOWN OF NUTTER FORT CODIFIED ORDINANCES
ESTABLISHING A FLOODPLAIN AREA AND REQUIRING ALL CONTRACTORS,
PERSONS, PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO OBTAIN A
PERMIT FOR DEVELOPMENT AND THE CONSTRUCTION, SUBSTANTIAL
IMPROVEMENT , OR RELOCATION OF ANY BUILDING OR STRUCTURE:
PROVIDING FOR CERTAIN MINIMUM STANDARDS FOR CONSTRUCTION
WITIIN THE FLOODPLAIN AREA AND SETTING FORTH 5PECIAL
PROCEDURES FOR SUBMISSION AND APPROVAL OF PLANS; AND
ESTABLISHING PENALTIES FOR ANY PERSON WHO FAILS TO COMPLY WITH
THE REQUIREMENTS OR PROVISIONS OF THIS ORDINANCE.,

BE IT ENACTED AND ORDAINED BY THE TOWN OF NUTTER FORT



ARTICLE | - GENERAL PROVISIGNS

Section 1.1 Authority

A. The provisions of this ordinance have been prepared with the intention of
meeting the requircments of THE NATIONAL FLOOD INSURANCE ACT
(OF 1968 (42 U.5.C. 4001 et zeq.) AMENDED BY THE CONGRESS OF
THE UNITED STATES THROUGH THE 15™.0F FEBRUARY, 1975
(PUBLIC LAW 91-152),

B. Authority to adopt, administer and enforce this Ordinance is vested in the
Town of Nutter Fort pursnant io0 WEST VIRGINIA STATE CODES §-12-14,
7-1-3n, 7-1-3v and 7-1-3kk and/or WEST VIRGINIA STATE CODE 8A-4-2,
8A-3-7, BA-T7-2

Section 1.2 Intent
The intent of this ordinance is to:
A. Promote the general health, welfare, and safety of the Town of Nutter Fort.

B. Encourage the utilization of appropriste construclion practices in order to
prevent ar minimize flood damage in the [uture and protect natural drainage.

C. Minimize danger to public heatth and safery by protecting water supply and
sanitury sewage disposal in cooperation with the County Sanitarian,

D. Assure the Counly Assessor obtaing information concerning improvement af
rewl property as required by WV State Code 11-3-3A,

E. Assure County E-911 addresses are obtained to maintain the currency of
established emergency response dispateh systems.

F. Reduce financial burdens imposed on (the Town of Nutter Fort, its
governmental wnits, and its residents, by preventing the unwise design and

construction ol development in areas subjeot to flooding,

Section .3 Abrogation and Greater Restrictions

This ardinance supersedes any ordinance currently in effeet in Aood prone arens,
Any urdinance, however, shall vemain tn full torce and effcct to the extent that its
provisions are more restrictive.

Section |4 Applicabilily

[t shall be unlawful tor any contractor, person, partnership, business, or
corporalion to undertake or cause 1o be undertaken, any development, new
construction, substantial improvement, repair of substantial damage, or the
placement or relocation of any strueture (including manefactured homes) within
Town of Nutter Fort, unless & permit application has been completed and a permit
or certificate of compliance has been obtained from the Floodplain Administrator.
In addition, where land partialty ot fully in the special flood hazard area s to be
subdivided, utilized for a manutactured home park or subdivision or otherwise
developed as defined in this ordinance, a site plan with elevation data shall be
submitted to, and approved by, the Floodplain Administrator prior to any
developmert.

Provigion of all other codes, ordinances, and regulations shall be applicable
insotar as they are consistent with the provisions of this ordinance and the

community's need to minimize the hazards and damage resulting from tlooding.

Scetion 1.5 Mallers not provided for specifically

Where conditions are encountered that are not specifically provided for herein, the
Floodplain Administrator shall detenmine the applicability of the provisions of
this ordinance in accordance with its intent, and shall require the applicant to take
#ppropriale measures pursuant to such detcrmination.

ARTICLE IT - INTERPRETATIONS AND DEFINITIONS

Section 2.1 [nterpretations
7. The singular includes the plural,

3. The plural includes the singular.

4. The word "person’™ includes 8 corporation. unineorporated association
or partuiership as welt as an individual,

5. The Term "shall™ or "will™ is always mandatory.

6. The word “building™ or “structure” shall be construed as if follawed
by the phrase “or part thereof™,

7. The word “ordinance™ shall refer (o the Floodplain Ordinance.

Section 2.2 Definitions

Unless spewifically defined below, words and phrases uged in this ordinance shall

be interpreted 80 as Lo give this ordinance i°s most reasonable application,



Apputtenan] Structure

A structure on the same parcel of property as the principal structure and the use of
which is incidental to the use of the principal structure. This does not include a
gus or liguid storage tank.

Base Flond

Means the flood having a one percent chanee of being equaled or exceeded in any
given yeur,

Bage Flood Elevation (BFE}

The water surface clevation of the base flood In relation to the datum specified on
the Town of Nutter Fort’s Flood Insurance Ratc Map. For the purposes of this
ordinance, the one hundred (100) year flaod or 1% annual chance flood.
Basement

Any area of the building having its floor sub grade (below ground level) an all
sides.

Certificate of Complianee

A certification that all development is in compliance with the provisions of this
ordinance.

Compeusatory §loeage

An antificially excavated, hydraulically equivalent volume of storage within the
special floed hazard arca used to halance the loss of natural flood storage capacity
when artificial fill or structures are placed within the special flood hazard arce.

Contractor - WV State Code 21-11-3(c)

A person who in any capacity for compensation, other than a5 an employee of
another, undertakes, offers to undertake, purports t have the capacity 1o
undertake, or submits 3 bid to construct, alter, repair, add o, subtract from.
improve, mave, wreck or demolish any building, highway, road, railroad,
structure or excavation associated with & project, development ot improvemnent, or
to do any part thereof, including the erection of scaffolding or other structures ot
works in conneetion therewith, whers the cost of the undertaking is one thousand
dollars or more. Contractor includes a constraetion manager who performs
management and counseling servigss on a gonstruction project for a professional
fe,

Conmtractor does not include:

(1) Onc wha metely furnishes materials or supplies without tubricating or
consuming them in the construction project.

{2) A person who personally petforms construgtion work on the site of
real property which the person owns or leases whether tor commercial or
residential purposes:

(3} A person whe is licensed or registered as a professional and who
functions under the control of any other licensing or regulatory board,
whose primury business is real estatc sales, appraizal, development,
managemnent and maintenance, wha acting in his or her respeclive
professional capacity and any employee of such professional, acting in the
course of his or her employment, performs any work which may be
considered to be performing contracting work

(4) A pest control operator licensed under the provisions of section seven,
article sixteen-a. chapter nineteen of this code to engage in the application
of pesticides for hire, unless the operator alse performs structural repairs
exceeding one thousand dollars on property treated for insect pests; or

(3) A corporalicn, partnership ot sole proprietorship whose primary
purpose is to prepare consiruction plans and specifications used by the
contractors defined in this section and who employs full time a registered
architect liconsed to practice in this state ora Registered Professional
Engineer licensed to practice in this state. Contractor also does not include
employees of such corporation, partnership or sole propietorship.

Critical Facilify

Any facility in which, even a slight chance of flooding is too great a threat.
Typical eritical facilities include hospitals, fire stations, police stations, storage of
critical records. and siwnilar facilities, These should be given special consideration
when formulating regulatory alternatives and floodplain management plans. A
eritical facility should not be located in a special flood hazard area if at ail
possible, 1 a eritical facihily must he located in a special flood huzard area it
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should be provided a higher tevel of protegtion so that it can continue to function
and provide serviees during o flood,

Development

Any man-made change Lo improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving,
sxeavation o drilling operations or storage of equipment or materials.

Flood

A gencral and temporary inundation ol nomally dry land areas,

Flood Insurance Rate Map (FIRM})

The official map on which the Federal Emergency Management Agency has
delineated both the special flood hazard areas and the rigk promium zones
applicable to the Town of Nulter Fort. A FIRM that has been made available
digitally is called a Digitad Flood Insurancc Ratc Map (DFIRM),

Flood Inguranee Study

The official report in which the Federal Emergency Management Agency has
provided flood profiles, Nloodway infonmation, and water surface elevations.

Floodplain

{1} A relatively flat ar low land area adjoining a river, strcam, or walercourse
which is subject to partial or complete inundation:

{2) An ares subject to the unuzual and rapid accumulation or runoff of
surface waters from any source, .

Floodway

The channel of a river or other watercourse and the adjacent Jand area that must
be reserved 10 discharge the base flood without increasing the water surface
elevation of that flood more than one foot at any point.

Flood proofing

Any combination of structural and non-structursl additions, changes or
adjustments to structures which reduce or eliminate flood darnage to real estate or
tmproved real property, water ind sanitary facilities, structurcs and their contents,

Freebourd

A factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for unknown factors that
may contribute uncertainty Lo flood heights of any given flaod and Noodway
conditian. such as wave action, blockage at stream ¢rossings, and increased runoll
from urbanization of the watershed. Freeboard also tonds to lower the cost of
tlood insurance. ‘

Highest Adjgeent Grade (HAG)

The highest natural elevation of the yround surface immediatel y adjacent to the
development or structure foundation, This is primarily used during insurance
rating in approximated tloodplains,

Historie Structure
Any structure that is:

{2) -Listed individually in the National Register of Historic Places (a
listing maintained by the Department of Interior) or preliminarily
determined by the Secretary of the Intertor us meeting the
requirements for individual listing on the National Register,

{b) Certified or preliminarily determined by the Secretary of the Interior
as contributing to the historical significance of a registered historic
district or a distriet preliminarily determined by the Secretary to
quality as a registered historic district

{c

—

Individually listed on 4 statc inventory of historic places in states with
historic preservation programs which have been approved by the
Scerctary of the Interor; or,

(d

—

Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been
certified sither:

{1) By an approved statc program a3 determined by the Secretary of
the Interior or,

{ii) Directly by the Secretary of Interior in states without approved
programs.



Licensed Manutactured Home Retaler

A business licensed to sell Manufactured Homes in the state of WV as sct forth in
the WV state code,

Licensed Manufactured Home Installer

A contractor licensed to install Manufactured Homes in WV as set forth in the
WV State Code.

Licensed Professional Surveyor

Anv nerann licensed by the WV state hoard of examiners of land survevors to

Lowest Adjseent Grade (LAG)

The lowest natural elevalion of the ground surface immediately adjacent to the
proposed development or structure foundation. The primary use of the LAG is to
determine whether the strueture is located within # special flood hazard ares by
comparing it to the base tlood elevation.

Lowest Floor

The lowest floor of the lowest enclosed area (including bascment). An unfinished
enclosure constructed with flood resistant matertals as defined in FEMA
Technical Bulletin 2 and usable solely for parking of vehicles, building agcess or
stordge in an arca other than a basement arex is not considersd a building’s lowest
floar; Provided. that such enclosure has proper tlood openings and is not built so
as to render the structure in violation of the applicable non-clevation design
reguirements of s ordinance,

Manufactured Hore

A structure, transportable in one or more sections, which is built on a permanent
¢hussis and is designed for nse with or wilhoul & permanent foundation when
connected to the required utilities. The term “manufacturcd home™ does not
include a “recreational vehicle™.

New Construction

Structures for which the Start of Construction as herein defined commenced on or
after 09/17/1980 and including any subsequent improvements to such structures.
Any construction started after effective date of the Town of Nutter Fort's first
tloodplain ordinance adopted by the Town of Nutter Fort and before the effective
start date of this floodplain management ordinance is subject 1o the ordinance in
cffcct at the time the ordinance was issued, provided the start of construction was
within 180 days of permit issuance.

One-Hundred (1003 Year Flood

A tlood that has one chance in onc-hundred or a one percent chance of being
equaled or exceeded in any given year.

Person

Any individual or group ol individuals, eorporation, partnership, association or
other entity, including Statc and local governments and agencies.

Practice of Engineering

Any service or creative work, as described in WV stale code Artigle 13, the
adequate performance of which requires engineering education, training and
experience in the application of special knowledge of the mathematical, physical
and engineeting seiences to such services or creative work as consultation,
investigation, cvaluation, planning and design of engineering works and systems:

pimming'the use of land and water; teaching of advanced engineering subjects,
engineering surveys and studies; and the review of construction tor the purpose o

assuring compliance with drawings and specifications any of which embraces
such services or work, either public or private, in connection with any utilities,
structures, buildings, machines, equipment, processes, work systems, projects and
industrial or consumer products or equipment of a mechanical, electrical,
hydraulic, pneumatic or thermal nature, insofar as they involve safeguarding life,
health or property, and including such other professional services as may be
necessary to the planning, progress and completion of any engineering services.
Engincering surveys include all survey activities required to support the sound
conception, planning, design, construction, maintenance and operstion of
cngincered projects,

Any person who pragtices any branch of the profession of engineering or who, by
verbal claim, sign, advertisement, letterhead, card or in sny other way represents
himself or hersclf to be a Registered Professional Engineer, or by using another
title implies that he or she is a Registered Professional Engineer or that he or she
is registered under WYV state code, article 13 or who holds himself or herself oul
a3 thle to perform, or whe performs uny engineering service or work or any other
service designated by the practitioner which is recognized as engineering, 15
considered to praclice or offer to practice engineering within thg meaning and
intent of WV state code article 13,

Principally Above Ground

Where at feast 51 percent of the actual cash value of a structure, less land valuc, is
ahove pround.



Recreatlomal Veluce
A vehicle which is:

{a) built on a single chassis; (b} 400 square fect or less when measured at
the largest horizontal projection; (c) designed to be sclf-propelled or
permanently towuble by a light duty truck; and (d} designed primanly
not for use as a permanent dwelling but as ternporary living quarters
for tecreational, camping, travel, or seasonal use.

Registered Professional Engineer

A person wha has been duly registered or licensed as a Registered Professional Engineer
by the Wesl Virginias stale board of tegistration [or professionat engincers as required
uncler WV state code artiele 13 o seq.

Remedy a Violation

To bring a structure or other development into compliance with the requirements
of this ordinance, or, i full compliance is not possible, to reduce the adverse
impacts of the non-compliance to the greatest extent feasible.

Rcasonably Safc from Flooding

Means that during the base flood, water should not damage structures and any
subsurface waters related to the base flood should not damage existing or
proposed structures.

Special Flood Hazard Area

The land in the floodplain subject to a one percent or greater chance of floading in
any given year, Speciat flood hazard areas are designated by the Federal
Eimergency Managemenl Agency in Flood Insurance Studics and on Flood
Insurance Rate Maps as Zones A, AE, A, A1-30, und A99. This term shall also
include areus shown on other flood hazard maps that are specifically listed or
otherwise described in this ordinance.

The date the permit was issucd, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placerment, o other improvement was
within 180 days of the permit dale, The actual start means gither the first
placement of permanent construction on a site, such as the pouring of slab or
footings, the installation of piles, the construction of cofumns, or any work
beyond initial excavation, or the placement of a manufactured home on &
foundation. Although a pernit must be obtained prior to beginning, permanent
comstruction does not include land preparation, such as clearing, grading and
filting, nor does it include the installation of streets and/or walkways, not does it
include cxcavation for a basement, footings, piers or foundations or the ercction
of temporary forms, nor does it include the installation on the property of
aceessory buildings, such as garages or sheds not occupied as dwelling units or
not part of the main structure. For an alteration, the actual start of construction
means the first alteration of any wall, ceiling, floor or other siructural part of 2
building, whether or not that alteration affects the external dimensions of the
building.

State Coordinating Office
The West Virginia Division of Homeland Security and Emergency Management
Stream

As defined in WV State Code 7-1-3U, any walercourse, whether natural or man-
made, distinguishable by banks and a bed, regardless of their size, through which
water flows continually or intermittently, regardless of its volume,

Structure

A walled and roofed building, including a gas or liquid storage tank that is
principally above ground, as well as a manufactured home.

Damage of any origin sustained by a structure whereby the cost of restoring the
structure to it's before damage candition would equal or exceed 50 percent of the
market valuc of the structure before the damage occurred. Substantial damage

also means cumulative flood-related damages sustained by a structure on two
separate oecasions during a 10 year period for which the cost of repairs at the time
of cach flood event, on the average, equals or exceeds 25 percent of the market
value of the structure before the damage occurred, See “Substantizl
Improvement.”

Substantial Unprovement

Any rcpair, reconstruction, rehabilitation, addition, or ather improvement of a
siructure, the cost of which equals or exceeds 50 percent of the market value of
the structure befors the Start of Construction of the improvement.

This term inchides structures, which have incurred “substantial damage™, as
defined herein regardiess of the actual repair work performed, The lerm does not,
however, include any project tor improvement of a structure to correct existing
violation of state or local health, sanitary or safety code specifications which have
been identified by the local code enforcement official and which are the minimum
neceskary to assure safe hving conditions.



RISIONG STIURTUSCS UUCTZOINE TEPAIr OT VeI LA WULIU GUISLHLWE o
substantial improvement as defined above, must comply with all ordinance
requirements that do not preclude the structure's continued designation as a
historic structure. Documentation that a specific ordinance requirement will cause
removal of the structure from the Mational Register of Historic Places or the State
{nventory of Historic places must be oblained from the Secretary of the Interior or
the State Historic Preservation Officer. Any exemption from ordinance
requirements will be the minimum necessary to preserve the historic character and
design of the structure.

For the purpose of this definition improvement is considered to oceur when the
first alteration of any wall, ceiling, floor or other structural part of the building

commences whether or not that alteration affects the external dimensions of (he
structure.

Top.of Bank

The lines depicted on the FIRM maps delineating each side of 4 stream indicate
the top of bank. [In the figld a professional familiar with fluvial geomorphology
should document the top of bank. When a professional is not employed the top of
the bank may be considered to be the 1op of the first significant slope landward of
the waters edye when it is followed by at least 50 feet of relatively flat land.

Violation

The failure of any structure or development to be fully compliant with all the
reguircinents of this ordinance. Apy structure or other development lacking the
certifications, finished construction elevation certificate or other evidenee of
compliance required by this ordinance is presunied to be in violation until such
time #s that documentation is provided.

ARTICLE 111 - ESTABLISHMENT OF THE SPECTAL FLOOD HAZARD AREA
Section 3.1 [deatification

A. The identified special flood hazard area shall be those areas of the Town of
Nutter Fort which are subject to the one hundred (100) year flood, as shown
on the Flood Insurance Rate Map (FIRM) and described in the Flood
Insurance Study (FI3) prepared for the Town of Nutter Fort by the Federal
Emergency Management Agency (FEMA) dated 10/02/2012 or the most
recent revision thereof including all digital data developed as part of the FIS.

B. The identified spceial flood hazard area shall also be those special flood
hazard ureas identitied by the Town of Nutter Fart by use of historic or other
technical duta and shawn on an officially recognized “Local Flood Hu_zards
Map™. These areas shall be designated as uppropriate with the level of
technical data deseribed below and shall be managed accordingly.

Section 3.2 Descriptions of Special Flood Hazard Areas

A. The identified special flood hazard area shall consist of the following four
speeific areas:

1. TheFloodway shall be those areas of AE zone identificd as Floodways in
the FIS and as shown on the FIRM, The term shall also include any
flopdway areas delinested by developers in the approximated floodplain
und desipnated as such by the community.

b

The Floodway Fringe shall be those arcas of AE zone for which spePiﬁc
one hundred (100) year flood elevations have been provided in the FIS but
which lie beyond the floodway area.

3. The AE Area without Floodway shall be those areas identitied as an AE
zone an the FIRM included in the FIS prepared by FEMA for which 100-
year flood elevations have been provided but no Flondway has been
delineated.

4. The Approximated floodplain shall be those areas identificd as an A zone
on the FIRM included in the FIS prepared by FEMA and for which no one
hundred (100} year flood elevations have heen provided.

Section 3.3 Chanpes in Desigriation of Arca

A. The delineation of the identificd special flood hazard area may he revised by
the Tawn of Nutter Fort where natural or man-made changes have occurred
and/or more detailed studies conducted or underiaken by the U.S. Army Corps
of Engineers, & River Basin Commission ot other qualified agency or
individual document the necessity for such changes. However, pnior 10 any
such change, approval must be obtained from the Federal Emergency
Management Agency (FEMA).

B. A Town of Nutter Fart's base flood elevations may increase or decrease
resulting from physical changes atfecting flooding conditions. As soon as
practicable but, not later than six months after the date such information

becomes available, the Town of Nutter Fort shall notify the NFIP
Administrator of the changes by submitting technical or scienlitic data.

C. The Town of Nutter Fort may identify and regulate new local flood hazard or
ponding areas, These arens may be delinsated on 8 “Local Flood Hazard Map®
using hest available topographic data and locally derived information such as
flood of record, historie high water marks or approximate study
methodologies,
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Should a dispute concerning the location of proposed development relative to a
special flood hazard area arise, un initial determination shall be made by the
Fleodplain Administrator and any party aggrieved by this decision may appeal to
the Town of Mutter Fort, The butden of proof shall be an the appellant/applicant.

Section 3.3 Elevations Prevail

Elevation data certified by 4 Licensed Professional Sueveyor or Registered
Professional Engineer shall be submitted in sufficient detail to allow a
thorough review by the Floodplain Administrator,

A, The proposed development will automatically conform to the flood damage
reduction requirements of this ordinance if the natural lowest adjacent grade
{LAG) to the proposed development is at or above the closest applicable base
flood elevation (BFE) specilicd in the flood insurance study. The applicant
shall be advised to apply for a Letter of Map Amendment (LOMA) from
FEMA to have the special flood hazard arca designation removed from the
structure or specific area. If the difference between LAG and BFE i modest
the applicant will also he advised to use caution during sile preparation or
excavation and information concerning the Preterred Risk Policy should he
provided.

B. The proposed development shall be considered to be within the special flood
hazard area it the natural LAG to the proposed development is below either: 1.
The closest applicable BFE specified in the flood insurance study, or 2. The
reasonably safe from flooding elevation determined by the Town of Nutter
Fort in approximate tloodplains. The proposed development shall then he
required to conform to atl appropriate flood damage reduction provisions of
this ordinunce,

ARTICLE IV - UTILIZATIQN QF THE SPECIAL FLOOD HAZARD AREA

Section 4.1 Eloodway

Within any floodway ares, no encroachments, including fill, new construction,
substantial improvements, or other development shall be perrritted unless it has
been demonstrated through hydrologic and hydraulic analysis performed in
aceordance with slandard enginecring practice that the proposed encroachment
would not result in any increase in flood levels within the Town of Nutter Fort
during the oceurrence of the base {lood discharge. The resultant engineering study
shall include 2 cover letter, simned and sealed bv the responsible professional,
providing a statement of findings in-basic termns. In addition, studies, analyses,
computations, etc., shall be submitted in sufficient detail to allow a thorough
technical review by the Floodplain Administrator,

A. Because floodways present ingreased risk to hutnan life and property due to
their relatively fuster and decper flowing waters the Floodway shall be
preserved to the greatest extent possible,

1. Mew development shall not be permitted in the tloodway where reasonable
afternatives exist elsewhere. In addition to the requirenients below the
upplicant shall demonstrate that there are no reasonable alternatives other
than the floodway encroachment before o permit is issued,

2. When the floodway is the only reasonable alternative the applicant shall
dernonstrate that the floodway encroachment is the minimum necessary to
accomplish the project.

3. All permitted uses, activities, and development shall be undertaken in
strict compliance with the flood proofing and related provisions contained
herein, and in all other applicable codes, ordinances and regulations.

4. In special flood hazard areas for which no regulatory floodway has been
designated, the repulatory floodway for small, single lot development not
incorporating significant amounts of fill can, at the discretion of the Town
of Nutter Fort, be determined to be the channel of the stream and the
adjacent land areas to a distance of one-half the width of the special flood
hazard aren as measured from the top of the bank neavest the site to the
upland limit of the 19 annual chance spoetal flood hazard ares boundary.

Section 4.2 Floodway Fringe

Within any Floodway Fringe area any development and/or use of land shall be
permitted provided that all such uses, activitics and/or development shall be

undertaken in strict compliance with the flood-proofing and related provisions
comained herein and in all other applicable codes, ordinances and regulations.

Scetion 4.3 AE without Floodway

Within any AE without Floodway area, no new construction ot development shall
be allowed unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the efevation of the [00-year flood more than ane
{1) foot al any poinl. This requitcment can be satisfied by utilization of the
floodway where detenmined.

Section 4.4 Approximated Floodplain {Zone A)

A. Within any Approximated Floodplain
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information from Federal, State, or other acceptable sources when
availabic to determine the elevation above which development will be
reasonably safe from flooding,
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When data from an acceptable source is not available, the Floodplain
Administrator shall review. or shall causc to be roviewed; all proposed
development to determine; 1, The amount being invested and, 2. The
specific flood risk at the site. The Floodplain Administrator shail then
tequire the applicant to determine the elevation above which the
development will be reasonably sate from flooding using elevation data,
hydrologic und hydraulic analyses or other technigues, When hydeologic
and hydraulic analyses are required, they shall only be undertaken by a
Registered Professional Engineer who shall certify that the methods used
correctly reflect currently acoepted technical concepts. The resultant study
shall include a cover lefter, signed by the responsible professional,
praviding a siatement of findings in basic terms. [n addition, studies,
analyses, computations, ete. shall he submined in sufficient detail to allow
a thorough technical review by the Fioodplain Administrator.

3. Any development and/or use of land shall be permitted provided that all
such uses, activilies und/or development shall be undettaken in strict
complianee with the flood-proofing and related provisions contained
herein and in all other applicable codes, ordinances and repulations,

Sce appendix 4.4 for Sample “Approximated floodplain (Zonc A) techniques™

Section 4,5 Alteration or relocation of a stream

A. Whenever a developer intends o alter or relocate a stream within the special

[Tood hazard area the developer shall notify in writing, by certified mail, the
Town of Nutter Fort, The Floodplain Administrator, the State Coordinating
Office, any adjacent communities and any adjacent property owners of all
such intonded activities prior to the alteration or relocation of the stream.
Copies of all required notifications must be submitted 1o the Federal
Emergency Management Agency (FEMA). In addition prior to issuing the
local permit the Floodplain Administrator shall require copies of all nccessary
permits from those governmental agencies from which Federal or State Law
requires approval,,

See appendix 4.5 for Sample “Stream Alteration process and contact sheet”

B.

The: developer shall also assure the Town of Nutter Fort in writing that the
tlood camrying capacity within the altered or relocated portion of the stream
will be maintained. The Floodplain Administrator may require the applicant
t¢ demonstrate that the altered or relocated portion of stream will provide
equal or greater conveyance than the original stream segment. I hydrologic
and hydraulic analyses are required, they shall only be undertaken by a
Registered Professional Enginesr, who shall certify that the methods used
correctly reflect currently accepted technical concepts, The resultant smudy
shall include a cover letter, signed by the responsible professional, providing a
statement of findings in basic terms. In addition, studies, analyses,
computations, ete. shall be submitted in sufficient detail to allow a thorough
technicul review by the Floodplain Administrator.

. Alteration of a stream includes placement of culverts, bridges or other stream

crossings. The Floodplain Administrator may reguire the use of certain “best
practice” technigues in the construction of bridges, culverts or stream
crossings 10 prevent damage, loss of stream crossings and localized flooding
causcd by blockage. These techniques may include, but are nat limited to,
wing walls, trash grates or requiring apenings 1o be of suffivient size to pass
debris and/or anticipaled future increases in flood heights,

. All new and replacement bridges, culverts and other stream crossings shall

adhere to the relevant anchoring requirements contained in this ordinance,

The develaper is required to provide the Town of Nutter Fort 8 legal
agreerent detailing all scheduled inspections and maintenance to be
performed on altered or relocaled watercourses including culverts, bridges and
other stream crossings. It shall be the responsibility of the applicant to transfer
this agreement to the new owner when the lund agsociated with the
watercourse alteration is transferred. A copy of all new agreements shall be
provided to the Floodplain Administrator, Failure (o transfer the agreement
and provide a signed copy to the Floodplain Administrator shall subject the
violator to the penalties set forth in Scction 8.3 of this ardinance.

The applicant shall submit any maps, computations or other material
required by the Federal Emergency Management Ageney (FEMA) to revise
the Flood Insurance Study and/or Flood Insurence Rate Maps, whén notified
by the Floodpluin Administrator, and shall pay any Ffees or other costs
assessed by FEMA, for this purpose.

ARTICLE V - CRITERIA FOR BUILDING AND SITE PLAN APPRQVAL |

Section 5.1 General

Permits are required in order to determine whether all new construction or
subslyntial improvements are:

Al

Located in an identified Floodplain, Floodway ur other speeial flood hazard
arca.
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collapse, or lateral wovernent of the structure resulting from hydrodynamic
aned hydrostatic lnads, including the effects ot buoyvancy.

. {CConstructed with material and utility equipment resistant to flood damage as

outlined in FEMA Technical Bultetin 2 or the most regent revision thereof.
Construeted by methods and practices that minimize flood damage.

Cons_llfucl_ed with ¢lectrieal, heating, ventilation, plumbing and air
conditioning aquipment and other service facilitics that ar¢ designed and/or

located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

To comply with WV State Code $11-3-3a. concerning County Assessor
“Building or real property improvement notice”

. Approved by County Health Department for Water and Scwer Lo assurc

facilities arc designed or located in compliance with the {lood damage
reduction requirements of this ordinance.

Section 5.2 Bagic Format

The bagic format of the permit shall include the following:

A

B.

Mamec and address of applicant,

Name and address of owner of land on which proposed development is to
ooour.

. Names, addresses, and valid WV license numbers of all contractors working

at the building site, or affidavits stating that work is being performed by
individuals exempt from contractor licensing as sct forth in Title 28, Series 2,
section 3.9 (b} of the Wesl Virginia Code of state regulations or the most
recent revision thercof,

. A description of Site location sufficicnt to locate the project including tax map

and parcel number and most recent deed book and page number.

A standard site plan showing size and location of the proposed development
as well as any existing buildings or structurcs. The site plan shall also show all
adjacent roads and watercourses with direction of flow, the lowest adjacent
grade to the proposed foundation and/or toe of fill, the Base Fleod Elevation
and the focation of the floodway boundary when applicable.

An acknowledgement that the applicant agrees to pay any and all fees
associated with the permitting process us sel forth in Section 7.9 hercof.

. An acknowledgement that the applicant agrees to allow authorized

representatives of floodpluin management programs access to the
devclopment 1o inspect for complisnce.

The confract required by WV Code of State Regulations, Title 28, Series 4,
and all addendums to the contract(s) shatl be presented to the Floodplain
Administrator for review within five (3} business days of contract signing,
The Town of Nutter Fort does not reguire and will not keep copies of the
contracts or addendums. Failure to present contract or addendums for review
shall void the permit, If a licensed contractor is not involved, or the work isaf
am sggregate value of less than ten thousand dollars inchuding materials and
labor, u brief written description of proposed work and the estimated value
will suffice.

Section 5.3 Elevation and Flood Proofing Information

Al applicants are encouraged to exceed the minimum ¢levation Tequirements
contained herein. Flood insurance rates can be lowered significantly by increasing
the elevation of the lowest floor above the freeboard height required by this
ordinance.

epending on the type of structure involved, the following information shall also
be included in the application for work within the Special flood hazard area:

A. For structures 10 be elevated two feet above the Basc Flood Elevation:

E. A plan showing the size of the proposed siructure and its relation to the lat
where it is to be construcled.
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A determination of ¢levations of the Base Flood, existing ground,
{roposed finished ground and lowest floor, certified by a Reyistered
Professionat Engineer or Licensed Professional Surveyor.

3, Plans showing (he method of elevating the proposed structure including
details of proposed fills, pile structures, retaining walls, foundations,
grosion protection measures, cte. When required by the Floodplain
Admimistrator, a Registered Professional Engineer or Architect shall
prepare these plans.

4. Plans showing the methods used to protest atilities (including sewer,
water, telephone, electric, gag, etc.} from flooding to two feet above the
Base Flood Elevation at the building site.



5. During the course of construgtion, as soon as the basic elements of the
lowest fioor are in place and before further vertical construetion, it is
highly recommended that the applicant check for error by obtaining
elevation data completed by a Registered Professional Engineer or
Licensed I*rofessional Surveyor certifying the height of the lowest floor. If
A mislake in elevation has been made this is the best time to correct the
GITOr.

6. A hOnished construction elevation cerificate shall be prepared by a
Licensed Professional Surveyor or others of demonstrated qualifications.
The clevation ccrtificate shall confirm that the structure in question,
together with attendant utilities is elevated in compliance with petmit
conditions,

7. A non-conversion agreement shall be signed by the applicant whenever
the Town of Nutter Fort determines that the area below the first floor
could be converted to a non-conforming use {generally applies to enclosed
areas below base flood ¢levation that are 5 ft, high or moere). This
agreement shall state:

{iy The area below Base Flood Elevation shall not be ¢onveried for

use other than tor parking, building access or tor allowaoie suraes
as detailed in this ordinance,

(1)  The applicant agrees to notify prospective buyers of the existence
of the non-conversion agreement. 1t shall be the responsibility of
the applicant to transfer the agreement at closing to the new owner
via notarized signature, a copy of all new agreements shall be
provided to the Floodplain Admitistrator, Failure to transter the
agreement and provide a signed copy Lo the Floodplain
Administrator shall subject the violator to the penalties set (orth in
Section 8.3 of this ordinance,

B. For structurcs to be flood proofid to two feet above the Base Flood Elevation
{nonresidential structures only):

All applicants are encouraged to exceed the minimum flood proofing
requirements contuined herein, Flood insurance rates ¢an be lowered
significantly by increasing the level of flood proofing above the height
required by this ordinance. n order to obtgin an “elevation credited™ flood
ingurance rate on dry flood proofed buildings, flood proofing must extend at
least one foot above the Base Flood Elevation.

1. Plans showing details of all flood prooting measures, preparcd by a
Registered Professional Engineer, showing the size of the proposed
structure and its relation to the lot where it is to be constructed.

2. A determination of elevations of the Base Flood, existing ground,
proposed finished ground, lowest floor, and flood proofing limits; certified
by a Registered Professionsl Engineer or Licensed Professional Surveyor,

3. A Flood proofing Certificate, FEMA 81-83, as revised by FEMA, shall be
preparcd by the Registered Professional Engineer who prepared the plans
in {1} abovc, stating that the finished structure, together with attendant
utility and sanitary facilities is designed so that: .

(i) The struclure 15 water tight with walls substantially impermeable to
the passage of water from the lowest structural element to two feet
above the Base Flood Elevation.

{i1) The structure will withstand the hydrostatic, hydrodynamic,
buoyant, impact, and other forces resultting from.the flond depths,
velocities, pressures, and other factors associated with the Base
Flood.

C. For Appurtenant structures constructed of flood resistant materials used solely
for parking of vehicles or imited storage, (Appurtenant Structures only)

1. A site plan prepared by a Licensed Professional Surveyor or uthers of
demonstraled qualifications showing elevation of existing ground,
proposed finished ground and lowest floor. The plan shall also show
details of proposed flood resistant materials usaye and the size of the
proposed structure and its relation to the lot where it is to be constructed.
The location of the floodway boundary shall be represented on the pran
when a floodway is present on the site.,

2. Anelevation certificale, bazed on finished construction, musl be prepared
by a Licensed Professional Surveyor or others of demonstrated
quiplifications, The clevation certificate confirm that the structure in
question, together with attendant utilities is designed so that:

i Flood resistant materials as detailed in FEMA Technical Bulletin 2
are used in the construction of the structure from the lowest
structural element to two feet above the Base Flood Elevation and
that all utilities are located at least two feet above the Base Flood
Elevation.

(1) Hydrostatic flood forces on exterior walls arc equalized by
allowing for automatic entry and exit of tloodwaters, Designs tor
meeling this requirement shall either be certified by a Registered
Professional Engineer or Architect or meet or exceed the following
minimym cTiteria;
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less than one square inch for every square foot of cncloged
area subjact to floading shall ke provided.

b) The hottom of all openings shall be no higher than one foot
above grade.

e) Openings may be equipped with sereens, louvers, valves or
other coverings or devices provided that they permit the
automatic entry and exit of floodwaters,

3. In addition, the applicant shall sign a non-conversion agreement and
notify prospestive buyers of the existence of the agreement. 1t shall be the
responsibility of the applicant to transfer the non-conversion agreement to
any new owner at closing via notarized signature. A signed copy of the
transferred non-conversion agreement shall be provided to the Floodplain
Administrator, Failure to transfer the apreement and provide a signed copy
to the Floodplain Administrator shall subject the violator to the penalties
set forth in Section 8.3 of this ordinance.

Section 5.4 Site Plap Criteria

Site plans are required for all development, new construetion and substantial
improvements determined to be located in a special flood hazard area and all
proposed Subdivisions and Manufactured Home Parks. These proposals shall be
reviewed by the Floodplain Administrator to assure (hat they are consistent wilh
the need to minimize flood damage.

The owner or developer shall submit & preliminary site plan to the Floodplain

Administrator that includes the following infonmation:

A, A map showing the tocation of the proposed SubiviSIOn ana/or Qevelopirei
with respect to special flood hazard areas, proposed lol sites, and [ills.

B. Name of Registercd Profiessional Engineer, Licensed Professional Surveyor or
ather qualified person responsible for providing the information required in
this section.

C. Where the subdivision or manufactured home park lie partially or completely
in the speciat flood hazard areas, the plan map shall include detailed
information giving the location and elevation of proposed roads, public
utilities and building sites. All such maps shall also show contours at intervals
ol two (2) aor five (5) feet depending upon the slope of the land and identify
accurately the boundaries of the special flood hazard arcas. A Registerad
Professional Engineer or Licensed Professional Surveyor shall certify the site
plan.

D. All subdivigién proposals and other proposed new developments which are
proposed to take place either fully or partially within the approximated
floodplain and which are greater than ten (10) lots or two (2) acres, whichever
is the lesser, shall include base flood elevation data and shall delineate a
floodway when directed to do so by the Floodpltain Administrater,

I, When a Flood Insurance Study (FI3) is available from FEMA, the data
contained in that study shall be used to substantiate the base flood.

2. Ifa FEMA Flood Insurance Study is not available the required data may
he available from an authoritative source, such as the U3, Ammy Corps of
Engineers, U3, Geological Survey, Natural Resource Conservation
Service or state and local water respurce department.

3. Ifthe required data is not available from other sources the applicant shall
davelop the technical data using detailed methodologies comparable to
those contained in a Flood Insurance Study. This data shall be prepared
and certificd by a Registered Professional Engineer, who shall certify that
the methods used correctly reflect currently accepted technical concepts,

E. Where the subdivision or other development site lics partially in the special
flond hazard area and all proposed development including fill will take place
on naturd] grade a signiticant vertical distance above the approximated
floodplain area (Zone “A™) boundary depicted on the map, development of
detailed Base Flood Elevation data may not be necessary. In these cases the
site plan lor the proposed development must show contours at intervals of two
(2) or five (5) feel, depending on the slope, and clearly delineate the area to be
developed and the location of the special flood hazard boundary area as sealed
from the FEMA map. A Registered Professional Engineer or Licensed
Professional Surveyor shall certify the site plan.

Section 5.5 — Restrictions to Subdivision of land in special flood hazard areas.
Subdivision of land in the special lood hazard area shall result in lots that include
a buildable portion outside of the special flood hazard area and be served by
streets within the proposed subdivision having surfaces not lower than | foot
below the elevalion of the line defining the special flood hazard area limits, All
new structures shall be sited on the portion of the subdivided lot that is located
outside of the special flood hazard area.

ARTICLE VI - 3PECIFIC REQUIREMENTS
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In order to prevent excesstve damage to buildings, structures, and related wtilitics
and {acilitics, the following restrictions apply to all development, subdivision
proposals, manufactured home parks, new construction and 1o construction of
substantial improverents, and the repair of substantial damage, to existing
structures oceurring in the Special flood hazard area,

A, Basements and Lowest Floors

1. Residential Structures - All new construction, relocation, substantial
improvermnents, including repair of substantial damage, of residential structures
shall have the lowest floor, including basement, ductwork and utilities,
elevated to two feet above the Base Flood Elevation,

2. Non-residential Structures - All new construction, relocation, substantial
improvemnents, including repair of substantial damage, of nonresidential
structures shall have the lowest floor, meluding basernent, ductwork and
utilities, elevated to two feet above the Base Flood Elevation; or, together with
attendant utility and sanitary facilities, be destymed 5o that the slructure is
water tight with walls substantially impermeable 10 the passage of water from
the lowest structural element Lo two feet above the Base Flood Elevation.

3. Openings - For all new congiruction, relocation, substantial improvements,
und repair of substantial darnage, those fully enclosed areas below the lowest
floor that are usable solely for parking of vehicles, building access or storage
in #n area other than a basement and which are subject to flooding shall be
designed to aulomatically cqualize hydrostatic flood forces on exterior walls
by allowing for entry and exil of floodwaters. Designs for meeting this
requirement shall cither be certified by a Repistered Prnf‘:qsmnal Engineer or
meét or excced the following minimum criteria:

a) A minimum of two openings having a otal net aees of not
less than one square inch for,every square foot of enclosed
area subject to Hlooding shall be provided.

b} The bottom of all openings shall be no higher than onte foot
ubove grade.

¢} Openings may be equipped with screens, louvers, valves, or
other ¢overings or devices provided that they permit the
automatic entry and exit of floodwaters,

4. A non-conversion agreemnent shall be signed by the applicant on all tlooy-
proofed structures and any elevated structures when the Town of Nutter Fort
determines that the area below the first floor could be converted to a none
conforming use (generally applies to enclosed areas below base flood
elevation that are 5 ft. high or more), This agreement shall state:

i.  The area below Base Flood Elevation shall not be converted for use other
than for parking, building access or for allowable storage as detailed in
this ordinance.

il The applicant agrees to notify prospective buyers of the existence of the
non-conversion ageeement, [t shatl be the responsibility of the applicant to
transfer the agresment at closing to the new owner via notarized signature,
a copy of all new agreements shall be provided to the Floodptain
Adiinistrator. Failure to (runster the agreement and provide a signed copy
lo the Floodplain Administrator shall subject the violator to the penalties
set forth in Section 8.3 of this ordinance.

B. Manulactured Home Placement

Certain unique characteristics of manufactured homes installed in special
flood hazard areas pose an elevated risk to safety and substantial damage to
property. Therefors;

1. All manufactured homes to be sited within the special flood hazard areas
of Town of Nutter Fort shall be installed by a contractor possessing & valid
WYV Manulactured Home Instalicr's license. The Licensed Manufactured
Home Installer shall use an installation design engincered to withstand
flood hazards specific to the particular home site. Manutactired homes to
be placed or substantially improved within the special flood hazard areas
shall be installed in accordance with the following standards:

a. The lowest floor, ductwork and utilities including HVAC/heat
pump shall be elevated two feet above the Base Flood Elevation

b. Elevation shall be on reinforced piers on a permanent foundation,
or shall use foundation elements of at least equivalent strength
engineered for use in a flood bazard area. Installation designs
incarporaling dry stacked block picrs shall not be used in special
flood hazard areas.

¢ All manufactured homes shall be securely anchored to an
adequately anchored foundation system in compliance with the
requirements of 42 West Virginia Code of State Regulations,
Scries 19, Sections 10.1, 10.2, and 10b as authorized by West
Virginia Code § 21-9-4 or the most recen! revisions thercof, The
anchoring shall be adequate to resist flotation, collapse. ot laterat
movement. Methods of anchoring may include but are not limited
to the over-the-top and frame ties, attached to permanent
foundation clements. Ground anchors may not be adequate to
satisfy flood spectm anchoring requirements. This muurcmcnt I8
in addition to applicable State and local anchoring requirements for
resisting wind forces.
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C. App

d. Permanently attached rigad skirts zandior perimeter wall skirts of
hrick or block shail have openings 1o prevent collapse and damage
to supporting piers, The openings shall be dexigned to
awtematically eyualize hydrostatic flood forces by allowing for
entry and cxit of floodwaters. Designs for mecting this
requirement shall either be certified by a Registered Professional
Engineer or meet or execed the following minimum criteria:

(i} A minirmurn of two openings having a otal net area of
not less than one square inch for every square thot of
enelosed arca subject to flooding shall be provided.

{11) The bottom of all openings shall be no higher than
one foot above prade,

(iii)  Openings may be equipped with screens, louvers,
valves, or other coverings or devices provided that
they permil the automatic entry and exit of
floodwaters.

& Any additions to a manufactured home shall be similarly anchored
and vented.

The licensed WV Manufactured Home Installer placing the unit shall
perform a site inspection and certify in writing that the manufactured
home has been installed 1o the standards set forth in this ordinance,

urtenant Structures

Except as provided in subsection 2 below, apputtenant structures shall be
Iocated out of the special flood hazard arer or elevated to Lwo feet above
the Bage Flood Elevation.

Where appurtenant structures not connected to the principal structure are
to be located on sites below the Base Flood-Elevation, the following flood
damage reduction provisions apply:

a. (Jse of the structure shall be restricted to parking or limited storage.

b. Structures shall be no more than 200 square feet in size and valued at
less than §5,000.00.

¢, Floors shall be at or above grade on at least one side.

d.  Structures shall be located, oriented and constructed to minimize floed
damage.

e. Structures shall be designed (or modified) and adequately anchored to
prevent flotation, collapse, or lateral movement of the structure

resulling from hydrodynamic and hydrostatic loads, including the
effects of buoyancy.

f.  Flood resistanl inalerials as detailed in FEMA Technical Bulletin 2
shall be used in the portions of the structure below BFE.

& Machinery, eleciric devices or upplisnces, and all utilities shall be
located at least two foct above the Base Flood Elevation.

h. The venting requirsments contained in Section 6.1 (A) are applicable
and shall be strictly adhered to.

A non-conversion agrecient shall be signed by the applicant stating that
the use of the appurtenant structure ov detached or attached garage shall
not be changed from the use permitied, acknowledging that the structure
may be subject to greater flood nsk and that higher flood insurance
premiums may be possible, and that a change in use may require full
compliance with this ordinance. The applicant agress to notify
prospective buyers of the existence of this agreemenl. 1t shallt be the
responsibility of the applicant to transfer the agreement st ¢loging to the
new owrer via notarized signature, a copy of all new agreements shall be
provided to the Floodplain Administrator, Failure to transfer the
agreement and provide a signed copy to the Floodplain Administrator shall
subject the violator to the penalties get forth in Section 8.3 of this
ordinance,

D. Recreational Vehicle Flacement

[. Recrsational vehigles to be placed within any special flood hazard arca

sha

E. Fill

11 gither:

a.  Beon site for fewer than 180 consecutive days. Or,

b, Be fully licensed and ready for highway use. A recreational vehicle is
ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect utilities and security
devices, and has no permanently attached additions. Or,

¢. Be installed in accordancc with the Manufaciured Home lacement
reguirements and all other flood reduction requirements contained in
this ordinance,

The Town of Nutter Fort officially recognizes the benelicial functions the
floodplain serves in storage and transportation of water during floods,
Therefore;

Placement of fill in the special flood hazard area is discouraged and should



restricted to functional purposcs such as elevating a structure, Fill ghall
only be permitted in the same permit with the related structure or other
funetional purpose. Placement of fill to dispose of spoil from excavation
or 1o elevate yards, parking lots, or fields will not generally be considered
a functional purpose, The Floodplain Administeator may require the
developer to provide compensatory storage before permitting fill.

4. No fill shall be permitted unless it meets the requirements of Seclion 4.
of this ordinance. All fill placed in the special flood hazard arca shall
mect or excesd the following standards:

a.  Fill shall be used only to the extent to which it does not adversely atfect
adjacent properties. The Town of Nutter Fort may require the applicant to
demonstrate through engincering reports that proposed (i1} would not
adversely affect adjacent properties. When required, hydrologic and
hydraulic analyses shall be undertaken only by Registered Professional
Engineers who shall certify that the technical methods used corvectly
reflect currently accepted technical concepts, The resultant study shali
include a cover letter, signed and sealed by the responsible professional,
providing a statement of findings in basic terms. In addition, studies,
smalyscs, computations, ete., shall be submitted in sufficient detail to allow
a thorough technical review by the Town of Nutter Fort During permit
review the Town of Nutter Fort shall consider the following issues that
have the pelential to cause adverse impact to adjacent properties:

i.  Unacceptable increases in flood heights.

ii.  Blocking drainage from adjacent property.

iii.  Deflection of floodwaters onto adjacent existing structures,
iv.  Increases to strcam velocity initiating or exacerbating erasion
problems,

v, {Other unique site conditions may be considered when determining
whether fill will cause adverse impact to adjacent property
including, but not limited to, subsidence areas, Karst topography,
stream blockages. and steep topography adjacent to the channel.

b. Fill shall be used only 1o the extent to which it does not adversely affect
the capacity of channcls or floodways of any tributary to the main stream,
drainage ditch, or any other drainage facilily or system,

o

Filled site shall be contoured 1o drain properly {avoid ponding)

d. Fill shall extend beyond a structure for a sufficient distance to provide
neceptable access. For residentis] structures, fill shall extend laterally
fifteen {15) feet beyond the building line from all points before the start of
sloping required in following subsection. For nonresidential structures,
fill shall be placed to provide access acceptable for intended use. At grade
access, with fill extending laterally fifteen (135) feet beyond the building
line shall be provided to a minimum of (wenty-five (25) pereent of the
pertmeter of a nonresidential structure,

. Fill shall consist of soil or rock material only. Sanitary landfills shall net
be permitted; no trash or woody debris shall be buried on site,

€. Fill material shall be compacted to provide the necessary stability and
resistance lo crosion, scouring or settling, Fill compaction standards shatl
be appropriate to proposed past fill use, particular attention is necessary
when fill is being used to elevate u structure.

£ Fill slopes shall be no steeper than one (1) vertical on twe (2) horizontal,
unless substantiating duta justifying steeper slopes are submitted to and
approved by the Floodplain Administrator,

h. Fill site and fill shall be protected from erosion,

L. Fill slopes exposed to flood waters with expected velocities during
the occurrence of the base flood of five foct per second or less will
be protected from erosion by covering them with grass, vines,
weeds, or similar vegelative undergrowth,

i, Fill slopes exposed to flood waters with expecied velocitics during
the accurrence of the base flood of greater than five feet per second
will he protected from erosion by armoring them with stone or
rock slope protection,

i. All applicants placing fill in s special flood hazard area shall obtain a
Conditional Letter of Map Revision (CLOMR) from FEMA when directed
ta do so by the Floodplain Administrator before a permit éan be issued.
After fill is finished the applicant shall conver! the CLOMR to a Letter of
Map Revision based on Fill (LOMR-F) before a certificate of compliance
can be igsued,

1. The applicant shall submit any maps, computations or other material
required by the Federal Emergency Management Agency (FEMA) Lo
revise the Flood Insurance Study and/or Flood Insurance Rate Maps, when
notified by the Floodplain Administrator, and shall pay any fees or other
costs aszessed by FEMA for this purpose.

F. Placemcnt of Structures and other development
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ot s as to offer the minimum obstruction to the flow of water and shalt
be: designed to have a minimum obstruction elfect upon the flow and
haight of fluodwater,

i. Whenever possible, structures and other development shall be
constructed with the longitudinal axis parallel to the direction
of flood flow and,

ii. So far ns practicable, structures and other development shall be
placed approximately on the same tlood-flow lines as those of
adjoining structures or develooment.

G. Anchoring

I

I~

All structures and other development including stream crossings shail be
firmly anchored in accordance with accepted engincering practices to
prevent flotation, collapse, and lateral movement, thus reducing the threat
to life and property and decreasing the possibility of the blockage of
bridge openings and other restricted sections of the watercourse.

All air ducts, large pipes, swimming pools and storage tanks located al or
below the Base Flood Elevation shall be firmly anchored to resist
tlotation.

H. Flood Protection Setback

A Flood Protection Setback cqual 1o twice the width of the watercourse
channel measuring from the top of one bank to the top of the opposite bank or

50

feet, whichever is less, shall be maintsined from the top of the banks of all

watercourscs. To reduce erosion, natural vegetation shall be maintained in this
area. Where natural vegetation does not exist along the watercourse and
conditions for replanting are suitable, high priority shall be given to planting
vegetation in the sctback area to stabilize hanks, enhance flood protection and
benefit aquatic resources, '

2.

Necessary public works and temporary construction may he excmpted
from this subsection.

The Floodplain Administrator may consider an appeal to the Flood
Protection Setback requirement if the applicant demonstrates that it is
impossible to allow any devetopment without eneroachment into the Flood
Proteetion Sethack arca, The appeal conditions shall be the minimum
necessary and shall be made only after due consideration is given to
varying other siting standards, such as side, front and back lot line
setbacks.

I. Srorage

b

3

Mo materials that are buovant, flammable, explosive, ot in times of
fiooding could be injurious to human, animal or plant life, shall be stored
below Base Flood Elevation.

Storage of other material or equipment may be allowed if not subject to
major damage by floods and fiemly anchored to prevent flotation or
readily removable from the area within the time available afier flood
Waming.

Due to the potential of masking the natural elevation and making it more
diffieult to enforce this ordinance, material that resembles “fill” material
shall not be considercd “storage™ material for purposes of this subsection.

I Oflity and Facility Reanirements

1.

All new or replacement water systems whether public or private, shali be
designed to minimize or eliminate infiltration of floodwaters into the
systems.

All new or replaccmen sanitary disposal systems, whether public or
private, shall be designed to minimize or eliminate intiltration of
floodwaters into the systems and discharges from |he systems into
flondwaters.

All other hew or replacement public and/or private utilities and facitities
shall be located and constructed to minimize or climinate flood damage,

Onsite waste disposal systema shall be located to avoid impainment o
them or contamination from them during floading,

K. Drainage

1

. Adequate drainage shall be provided to reduce exposure to flood hazard.

2. Adequate drainage paths are required around stractures on slopes within

zones AH and AO to guide floodwaters atound and away from proposed
struciures.

L. Backflow Preventers

Back flow prevention valves should be used for all enclosed structures
with sewage or drainage facilities located in the special flood hazard area.



ARTICLE VIE - ADMINISTRATION
Section 7.1 Designatign of Floodplain_Agdministrator:

The Code l:?.nforc:cmmt Supervisor is hereby appointed us Floodplain Administrator and
15 vested with the responsibility, authority and means to implement the commitments
made in our agreement with the Federal Government to administer and implement this
localll§w by granfing or denying floadplain development permits in accordance with its
provisions. The Floodplain Administrator shall also be responsible for submitting all
required reports to FEMA conceming the Town of Nutter Fort’s participation in the
Natienal Flood Insurance Program.

Section 7.2 Development Permits and Site Plan Approvals Required

it shull be unlawtul for any contractor, person, partnership, business, or
corparation to undertake or cause to be undertaken, any development or the new
construction, substantial improvement, repair of substantial damage, the
Placemem or relocation of any structure (including manufacnured homes) within
Town of Nutter Fort, unless 4 permit application and standard sitc plan has been
completed, and a permit has been obtained from the Floodplain Administrator. In
addition, where land that is cither partially or fully in the special flood hazard area
is to be subdivided, wtilized for a manufactured home park or subdivision or
otherwise developed, 4 detailed site plan shall be submitted to, and approved by
the Floodplain Administrator prior to any development, 1

Section 7.3 Approvalaf Permits and Plans

A. The Floodplain Administrator shall revicw, or shall cause to be reviewed, all
permit applications and plans in order to determing whether proposed building
sites are reasonably safe from flooding.

B. All permits and plans shalf be approved only after it has been determined that
the proposed work (o be undertaken will be in conformance with the
reguirements of the state and all other applicatde codes and ordinances.

C. The Floodplain Administrator shall not issue a permit 10 any person who does
not possess a valid contractor's license when a contractor's livense is required
by West Virginia State Code $21-11-10,

D. The Floodplain Administrator, before issuance of the permit, shall require the
applicant to furnish satisfactory proof that such person is duly licensed as a
contractor under the provisions of West Virginia State Code, If the applicant
is not licensed a written affidavit that such person is not subject to licensure as
a contractor or subcontractor as defined in §21-11-3 shall be provided to the
Floodplain Administrator and placed in the permit file.

E. The Floodplain Administrator shall require copies of all necessary permits
from those governmental agencies trom which Federal or State Law requires
approval.

F. The Floodplain Administrator shall provide a copy of all permits to the
County Assessor i required by West Virginia State Code 11-3-3A.

G. The Floodplain Adminisirator shall provide a copy of all permits for new
structures to the Countly E-211 addressing coordinator.

H. The County E-911 addressing coordinator shall provide a copy of all requests
for addresses for new structures to the County Floodplain Administrator,

1. The Town of Nutter Fort shall provide sufficient space to allow the Floodplain
Administrator to keep on file in perpetuity, in a location safe from natural
hazards, all information collected during the course of the admimistration of
this ordinance.

Section 7.4 Application Procedurcs

Application for a permit and/or site plan approvals shail he made, in writing, on
the Forms supplied by the Town of Nutter Fort, and shall include alt information
stipulated under Article V of this ordinance.

Becotion 7.5 Chanpes

After the issuance of a permit or site plan approval by the Fioodplain
Administrator, no changes of any kind shall be made to the application, permit, or
any of the plans, specification or other documents submitted witkg the application
without the written consent or approval of the Floodplain Administrator.

Section 7.6 Permit Placards

The Floodplain Administrator shall issuc a permit placard, which shall be
prominently displayed on the premises during the time constnlwtilon ig in progress,
This placard shall show the number of the permit, the datc of its issuance and be
signed by the Floodplain Administrator.

Section 7.7 Start of Construetiop

Work on the proposed development shall begin within 1580 days after the date of
issuance of the permit or the permit shall expire unless a tine extension 13
granted, in writing, by the Floodplain Administrator, All wor_}: on the pmpns.lcd
development shall be completed within 18 months of permit issuance. at which
time the permit shall expire, unless a time extension is granted in wnting by the
Floodplain Adninistrator. The request for a time extension shall be in writing and
chall state che rewsons for the extension. When considering an ¢xtension, the

v 1 rate A demieiebeater vhall cansicder the following oriterias
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Upon learning of a potential violation of this ordinance, the Flcm_dll:l?i:ln
Administrator or staff shall investigate to determine whether 2 vigla

has gecurred.

During the construction period, the Flomliplain Adminilstrator ot; othzrk N
authorized official may inspect the premises o detenpme thalh W rl ;
progressing in compliance with the information Prowdcd on the petm
application and with all applicable laws and ordinances. '

The Flogdplain Administrator or Dth?.t' authml'ized official may mfvp]?:tthinry
development covered by this or previous ordinance to FIetmmr::: e
any portion of the development I'!as heen altered to be in non-comp

with the requirements of this ordinance.

B. Stop-Work Orders

B

i ini i i i use to be
Floodplain Administrator shall immediately issue, or cal _ :
'iT:;ﬁed D: “gtop-Work Order” for any development fo?nd ongoing without
haviné obtained a floodplain determination or a pf:nm_t. Dlsreg_ard qf a
stop work order shall subject the violator to the penalties described in
Section 8.3 of this local law.

C. Violation Notice and Revocations

1. When it appears after-investigation that a permitted development is non-
compliant with the provisions of thig law and/or the conditions of the
permit, the Floodplain Administrator shall natify the violator by means of
written violation notice. The violation notice shall specify the nature of
the violation and request that the violation be corrected within fifteen (15)
days from the date appearing on the notice. Failure to correct the violation
within this time period shall be cause for revacation of the permit and the
governing body, or authorizeq employec or agent to;

2. Seek an injunction in the Circuit Cowrt of Harrison County to restrain
the violator from continuing the vialation, including but not Emited to

requests for the removal of stryctures or land uses from the propetty
involved: and

b. Seek a misdemeanor conviction in magistrate court or eircuit court,

‘Section 7.9 Certificate of Compliance

A. In areas of flood hazard it shall be unlawful to occupy, or to petmit the use
OF occupancy, of any building or premizes, or both, or part thereof
hereatter created, erected, installed, changed, converted or whotly or
partly altered or enlarged in its use or Structure untiil a certificate of
compliance has becn issyed by the Local Floodplain Administrator stating
that the building or land conforms to the requirements of thig local law.
Occupying or using a building or premises in viglation of thig section shal

subject the violator to the penalties described in Section 8.3 of this local
law,

B. In areas of flood hazard it shall be unlawful to inspect and approve a
permanent utility connection to any building or premises, or both, o part
thereof hereafter created, erected, installed or rebuilt yntil the inspector is

violator to the penalties described in Section 8.3 of this Jocal Jaw.

C. In areas of flood hazard it shall be unlawiul to install pertnanent utility
connection to any building or premises, or both, or part thereof hereafter
crealed, erccted, installed or rebuilt until a certificate of compliance has
been issucd by the Local Floodplain Administrator stating that the
development conforms to the tequirements of this local law. Installation af
utititics in violation of this sectign shall subject the violator to the
penalties deseribed in Section 8.1 of this local law,

D. A certificate of compliance shall be issued by the Local Administrator
upon satisfactory completion of ali development in areas of special flood
hazard,

E. Issuance of the certificate shal] be based upon the inspections conducted
Az prescribed in this ordinance or loeal administrative procedures, and any
finished construction elevation certificate, hydraulic data, flood proofing
certificate, or encroachment analyses which may havc been required as a
condition of permit approval.

Section 7.10 Fees

A. A Floodplain Determination fee shall be assessed on all proposed
development. This shall be a flat fee approved by the Town of Nutter
Fort

B. Proposed developtment determined to be oceuming in a special flood
hazard area regulated by this ordinance shall be agsessed an
additional fee, payable to the Town of Nutter Fort based upon a set
schedule approved by the Town of Mutter Fort using the estimated
value of the proposed ¢onstruction as determined by the Floodplain
Administrator, '



.. In addition, the applicant shall be responsible for reimbursing the
Tawn of Nutter Fort for any additional costs for services necessary
for review and/or inspection of proposed development. Services
include, but arc not limited to, professional engineering and
surveying. ‘The Fleodplain Administrator may require a deposit
towards these additional costs, Additional costs may include
reimbursement for contracted services,

D. Due to the increased cost of processing, when any work for which a permit
is roquired by this ordinance is started ot proceeded with prior to obiaining
a permit the fees above specificd shall be doubled. The additional fee is
intended to partially reimburse the County for the addilional cost of
pracessing permits for work already underway. To more fully recover this
cost the fees above shall be tripled for every subsequent occurrence by the
same person. Payment of the increased foc shall not relieve any person
trom complying fully with the requirements of this ordinance in the
execution of the work or from ather penalties prescribed hersin.

ARTICLE VIII - APPEALS AND) PENALTIES

Scction 8.1 Appeals

L. Whenever any person is aggrieved by a decision of the Floodplain
Administrator with respect to the provision of this ordinance, it is the right of that
‘person to appeal to the Town Couneil of the Town of Nutter Fort which shall be
known as the Appeals Board. Such appeal shall be filed with the Town Council of
the: Town of Nutter Fort, in writing, within thirty (30) days after notification of the
decision. Upon reccipt of such anpesl. the Annenl: Board shall set a time and
place not less than (ten (10) nor more than {gixty (60} days for the purpose of
hearing the appeal. Notice of the time and place of the hearing shall be given to
all parties at which time they may appear and be heard. The determination by the
Appeals Roard shall be final in all cases,

Section 8.2 Appeal Review Crlera

A. All appeals contesting only the permit [ee, the cumulative substantial damage
requirement, the flood protection sctback requirement, or the freeboard
Tequirements, may be handled at the discretion of the Appeals Board.

B. All decisions on appeals to all other provisions of this ordinance shall adhers
to the following criteria:

I, Affirmative decisions shall only be issued by the Appeals Board upen (i) a
showing of pood and sufficient cause, (ii) a determination that failure to
grant the appeal would result in exceptional hardship to the applicant, and
(iii) a determination that the granting of an appeal will not result in
increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or victimization of the
public or conflict with existing locals laws or ordinance.

2. An affirmative decision shall be issued only upon determination that it is
the minimum necessary, considering the flood hazerd, 10 afford relief,
Financial hardship, a5 a sole criterion, shall not be considered sufficient
justification to granl an appeal,

3. An affirmative decision shail be issucd for the repair or rehabilitation of
historic structures upon a determination that the proposed repair or
rehabilitation will not preclude the structure’s continued degignation as a
historie structure and the variance is the minimum necessary to preserve
the historic character and degign of the stucture,

4, The Appeals Board shall notify the applicant in wriling over the signature
of a Town of Nutter Fort official that (1) the issuance of a decision to allow
construction of 4 structure below the Basze Flood Elevation will result in
increased premium rates for flood insurance, (ii) such construction below
the Base Flood Elevation increages risk to life and property. Suoch
notifications shall be maintained with a record of all decisions as required
in paragraph (4} of this section; and

5. The Appeals Board shall (i) maintain a record of all decisions including
Justification for their issuance, and (ii) report such decisions issued in its
bignnual report to the Federal Emergency Management Agency (FEMA).,

6. An affirmative decision shall not be granted for any canstruction,
development, uge ot activity within any floodway area that would cause
any increase in the Base Flood Elevation.

Section 8.3 Penalties -
Any person who fails 1o comply with any or all of the requirements or provisions
of this ordinance or direction of the Floodplain Administrator, of any other
guthorized employee of the Town of Nutler Fort, shall be unlawiul and shgll be
referred to the prosccuting attorncy who shall expeditiously prosecute all such violators.
A violator shall, upon conviction, pay a finc to the Town of Nutter Fort of not less
than fifty dollars ($50.00) or morc than five hundred dollars .($50.0‘00) ptlus cost |
of prosecution, In default of such payment such person shal! be imprisoned for a period
1ot 1o exceed 10 days, Each day during which any viclation of this ordinance
continues shall constitute a scparate offense. In addition to thevabuve penalties,
all other actions are heteby reserved including an action in equity for the propet
enforcement of this ordinance. The imposition of a fin or penalty tor any
violation af, or non-compliance with, this ordinance shall_nol excuse the violation
or non-compliance with the ordinance or permit il to continue, and all such -
persons shall be required to correct or remedy such violations or non-compliance
within # reasonable time. Any structure constructed, reconstructed, enlurged,
altercd or relocated in non-compliznce with this ordinance may be declared by the
Town Council of the Town of Nutter Foet to be a public nuisance and abatable as



ARTICLE IX —- GOVERNMENT ACTIONS
Section 9.1 — Junsdictional Boundary changes

A. The County flgodplain ordinance in ffect on the date of annexalion shall remain in
«ffect and shall be enforeed by the municipality for all annexed areas until the
municipality adopts and enforces an ordinance which meets or exceeds the
requiraments for patrticipation in the National Flood Insutance Program

B. Municipalities with existing floodplain ordinances shall pass a resolution
acknowledging and accepting responsibility for enforcing floodplain ordinance
standards prior to snnexation of any area containing identified Bood hazards.

€. All plats or maps of annexation shall show the special flood hazard area boundaries,
Base Flood Elevation and location of floodway where determined,

D. In accordance with the Code of Federal Regulations, Title 44 Subpart (B)
Section 59.22 (1) (9) {v) all NFIP participating communities will notify the
Federal Emergency Management Ageney (FEMA) and the Slate Coordinating
Office in writing whenever the boundaries of the Town of Nutter Fort have
been modified by annexation or the Town of Nutter Fort has otherwise
agsumed or no longer has authority 1o adopt and enforce flood plain
management regulations for a particular arca. In order that all Flood Insurance
Rate Maps accurately represent the Town of Nutter Fort's boundaries, a copy
of a map of the Town of Nutter Fort suitable for reproduction, ¢learly
delineating the new corporale 1imils or new area for which the Town of Nutter
Fort has assumed or relinquished flood plain management regulatory authority
shall be included with the notification.

Section 9.2 — Permits for Government Entities.

Unless specifically exampted by law, all public utilities and Municipal, County,
State and Federal entities are required to comply with this ordinance and obtain
#ll necessary permits. Any entity claiming to be exempt from the requirements of
this ordinance shall provide a written statement setting forth the rationale for
exemnption, [n addilion the entily claiming exemption shall provide copies of all
relevant legal documentation demonstrating the exemption,

ARTICLE X - SEVERABILITY AND MUNICIPAL LIABILITY
Section 10.1 Severability

If any seetion, subscetion, paragraph, sentence, clause, or phrase of this ordinance
shall be declared invalid lor any reason whatever, such decision shall not affect
the remaining portions of this ordinance which shall remain in full force and
effect and for this purpose the provisions of this ordinance are hereby declared to
be severable,

Section 10,2 Liability

The granting of & permil or approval of a subdivision or development plan in an
identified flood-prone area, shall not constitute a representation, guarantee, or
warranty of any kind by the Town of Nutter Fort, or by any official or employee
thereof of the practicability or safety of the proposed use, and shall create no
liability upon the Town of Nutter Fort,

ARTICLE XI- ENACTMENT

Passed on FIRST READING this the day of , 2012,

Passed on SECOND AND FINAL READING this day of \ 2012,

TOWN COUNCILOF NUTTER FORT

County: Harrison

Signed:

Mayor Nathan Rohrbough

Attest:

Sam Maxzon, Recorder



Smith, McMunn & Glover, PLLC

Attorncys at Law

(i Thomas Smith Telephone: (304) 326-6000

. Andrew McMunn &16 West Muain Strect Facsimile: (304) 326-4000

David C. Glover Clurksburg, WV 16301 Writer's Email: dememunn(@aol.com
July 5, 2012

Town of Nutter Fort

Mayor Rohrbough and Council Members
1415 Buckhannon Pike

Mutter Fort, WV 26301

RE: 610 Illinots Avenue, Nutter Fort, WV

Dear Mayor Rohrbough and Town Council Membets:

I attended a Pre-Trial and Scheduling Conference last week in the above-captioned matter,
In attendance at the hearing was Raymond Bell, Bryap Bell and Jesse Bell, Following the hearing,
I had a lengthy conversation with the Bell brothers who indicated to me that all of the Bell heirs
would likely be willing 1o consent o the sale of the property to satisfy the judgment. Although 1
expect at some point to be able to obtain default judgment against all remaining Defendants, [ am
concermned following this hearing because it appears 10 me that the Bell heirs will be determined to
have an interest in this property. As a result, their prior liens will attach to the property before our
lien. Having given this a great deal of thought over the weckend, it appears ko me that there are
two (2) options. The first option i3 to dismiss the proceeding and wait until the liens that are in
front of our lien lapse as a vesult of time, which could be several vears. The second option wauld
be to proceed and hope that the sale of the property would produce enough money to pay all prior
liens plus our lien whigh is doubtful. If no one shows for the sale and the Town bids the property
in, 1t would own the property subject to the debts which are in front of it. In our best case seenario,
the Town would hold this property until the prior debts lapse, at which time it could sell the
property. Again, this may be several years. [ would like to tatk about these options with you in
more detail when you have an opporiunity. Please advise me if you wish 1o discuss these and
when you would like to do so.

Very truly yours,

k.
RN IRV

D. Andtew McMunn

TOWN OF NUTTER FORT
NOTICE OF FUBLIC SALE
REQUEST FOR BIDS
REAL PROPERTY
802 ILLINOIS AVENUE

Pursyant to Chapter 8, Article 12, Section 18 of the West Virginia Code, the Town of Nutter
Fort will offer for public sale the following real property:

802 Hlinols Avenue
Deed Book 1458 Page 1007
1 Lot No. 848
{0826 Acra
1 Lot No, A9
JAB26 Acre
During 2009 the Town completed a demolition of the structures on the property and it is now
vacant.

The individual awarded the bid by Town Council will be responsible for the maintenance and
development of the property. The Town wiil corwey the property to the purchaser by passage
of an ordinance and will prepare a general warranty deed at its expense,

Bids are to be place in a sealed envelope and marked "Bid Purchase of Property at 802 Wlinols
Avenue” and must be received not later than 3:00 PM on Tuesday September 11, 2012, All
bids will be openad and publicly read aloud on September 11, 2012 8t 7:30PM in the Town
Council Chambers, Bids should be mailed or delivered to Town of Nutter Fort, 1415
Buckhannon Pike, Nutter Fort, WV 26301,

Any specific questions may be directed 1o Town Hall by calling 304-622-7713, interested
bidders should personally visit and view the property before considering submitting a bid, The
Town Council reserves the right to reject any and all bids, which in their aplnion |s notinthe
Town's and publie's best interest,



From: D. Andrew McMunn <damecmunn@aol.com =

Lent: Tuesday, August 14, 2012 3:46 PM
To: Jialey@tawnofnutterfort.com
Subjwct: Re: 802 Tliinois Avenrue

Julia,

In keeping with my conversations with both Nathan ang you today regarding the status of the Dennison litigation, wa are
at a paint in the litigation where | would suggest that we ask the Caurt to enter a judgrrent ang to forege our request in the
Complaint for parmission to sell the property at this paint. The reason | am suggesting this is becayse it is claar to me
that the Bell heirs will be determined ta have an interesl in the property al Issue and because of this, all of the judgments
against those individuals which are of record prior to our judgment must be salisfied before our judgment can ba

satisfied. | did a praliminary inspection of the records and have determined that there are sevaral judgments that would
appear prior i ours. This being the case, | dan't think the property has enalgh value to pay all of the prior judgments and
ours. don't think that the Town should pay for continued litigation if there will not be a benefit ta it My suggestion would
be that | move for surnmary judgment against the Defendants that did not file an Answer to the litigation and that we entar
inte an agreemant with the other Defendants wherain they consent to the judgment in exchange for the Town agreeing aot
to pursue the individuals personally (they don't have anything anyway). Once the judgmert is entered, | would suggest
that we record it and watch it closely. The prior judgments of record will lapse unless they are renewed within 10 years of
their entry. If the judgrnents against the Bell heirs that are in front of our Judgment lapse, then | would suggest filing suit
and asking for the right to sell the proparty al that time to sallsty our judgmant, Keep in mind that the Town's judgment will
alsa have to be renewad after 10 years if it is not satisfied within that time. Renewing a judgment is a fairly simple and
inexpensive process. | make this suggestion to the councll and you because | believe it to be the most econmmical thing
10 do and | also believe It gives the Town the best opportunity to recover what it spent to damolish the structure. If you
agree, please advise me as to whether | have permission ta: (1) Dismiss the Count in our Complaint which asks the Coun
to sell the property now and (2) whether | have parmission to reach an agreement with the Defandants that filed an
Answer that the Town will not pursua them personally in exchanga for their consent ta a judgment. This will allow us to
place a lien on the real property,

I am available to discuss this with you at any time,
reemOfignal Message---—

From: Julia Foley <jfoley@townafnutterfort. com=

To: 'D. Andrew McMunn' <damemunn@aol.coms
Sent. Mon, Aug 13, 2012 10:18 am
Subject: RE: 802 Minois Avenue

Thank you very much. 1 will make the ehange prior to publication as a Class Il legal advertisament,
Have a good day & Fil see you temarrow evening.

Julia

From: D. Andrew McMunn [maiito:damemunn@aol.carm)

Sent: Monday, August 13, 2012 810 AM
To: jloley@townatruterfart. com
Subject: Re: 802 lllinois Avenue

Hey Juha,

I have reviewed the notice. | have also Inoked at the code regarding the same and although | ean't find a raference to the
Town's abilty to tender a "gereral warranty” deed, it was always my understanding that when tendering a deed, the Town
would issue a "special warranty” deed. With that changa, | think the notice complies with what is required. Note that it will
have to be published as a Class 1l legal advertisement,

Andy
o4 building permits;
Qwner Location Description of  Contractor (if Estimated Notes
wiork applicable) Cost
Jay wiglfe ' 117 Maryland Vinyl siding for £1,800,00
Avenue portion of
' bullding & repalr
staps
Owen Shaw } I8 Wit Install new A/C Weatherservice £4,9%0.00
i Virginia Avanue unit
Reider Cogar | 507 ndiang Install carport $6(¥.00
: Avenue over driveway
Tara Kester 1 M7 Edlsen Replace portion 150,00
F Avenues of Plumbing
Bruee Kidd SO0 West Replace 600 50 Medallion 52,800.00
, Virginia Avenue of Roof Construction
, James Evhank i B12 Kentucky Replace metat $600,00
! Avenue building with
new
Allen Martin 700 lingls Install metal roof $5,000.00
Avanue Dvar garage
Willizm Benlcosa 206 Maryland Siding on rear of Linderwoad 5800.00
! Avenue home Contractors
Walkter & Jennifer Robinson H11 llinvis Replace chain - £1,227.34
Avenie link fence with
privacy fence
panel
Lisa Weir i 102 Maryiand Repair garage TCM 5600.00
: i Avanue roof Technologhes
Town of Nutter Fort 1415 Erect LED sign Hickman Signs 55000.00
Buckhannaon Pike base and flag
pale
M. & Mrs, Hutson | 529 Bryant Replace roof Eager Beaver $11,000,00
! Street Home
I ' Improverment
Sam Terango Il 115 Shawn Canstruct 512,000.00 Work started
Avenye addltion to prier to
| Harage obtaining
! permit;
therefors no
I Inap&ction
f parformed on
| congrete pours
] I or walls,
Gait Cheshire i 212 Thornas Replace 2 $550.00
: Avanyg windows and
: gutter
Matthew Coberly i B02Indiana Replace porch 5600,00
. Avenue roof
lames Dye 1 404 Qhio Avenue Replacy Freneh S400.00
: drain
Daris Carler i 206 B 311 Ohip Inatall gutters ap Gutter Exprass 52,215.00
Averug beth locations
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Ganeral Revenus Account
Purchaze Journal

For the Period From Jil 21, 2012 to Aug 8, 2012 _ _ .
Filter Criteria includes: 1) Includes Drop Shipments. Report order is by Date. Report is printed in Detail Format.

Faga: 1

Lirve Dascription Dbt Amount Cradit Amvount
72412 Quill Corporation offica suppllas 79.33

Quill Corporation 79.33
712512 Meadowfill Landfill, Ine, landflll fees for 7/2 to 7/15/12 - 83,73 ton @ 379710

54536

Maadawfill Landfill, Inc. 3,797.18
712512 Lyla Signs Signs - No Pats Allowed (2); No Profanity (2); 2,528.00

Street Slgns (134)

Lyle Signs 2,528.00
7/25M12 WV Municipal League registration for Aug. 8 - 10, 2012 conferenca 250,00

for Recorder Sam Maxson

registration for Aug. 8 - 10, 2012 conference 250,00

for Councilman Williar Benincosa

WV Munlcipal League 500.00
2712 John Deera Financial canvag tarp 10 x 12 for Dump truck {chipper} 94.99

John Deere Financial 894,99
TI2TMZ  Country Club Chrysler-Ply 2009 Dodge Ram 2500 - A/G chargad {1/3 of 50.67

cost)

Country Club Chrysler-Piymaouth 5067
72712 Colours, Inc. quick dry traffic yeliow paint for curbs 445 18

Colours, Ing, 44516
712712 Sandy's Hardware itams to construct top for Dump truck - 316.52

{chippar} wood, pipe, bades, ruler, etc.

Sandy's Hardware 3e.52
712712  Sandy's Hardware materials to construct top for Dump truck 55.95

(chipper)

Sandy's Hardware 5595
7/27112  Sandy's Hardware pipe to ba used on tap for Dump Truck 9.86

{chipper) { 17 % 4' blk iron pipa

Sandy's Hardware 9.98
712712 Sandy's Hardware Pipe for top for Dump truek (chippar) 181,98

Sandy’s Hardware 161,98
7127112 Sandy's Hardwara paper cups for Maint. dept, water cooler 8.50

Sandy's Hardware 859 —
712712 Sandy's Hardwara hlywood and cement for catch basing 58.74

Sandy's Hardware 59.74
7727112 Sandy's MHardware LED sign materials & supplies for dectrical 214.41

ingtallation

Sandy's Hardware 214.41
71272 Wholasale Tire, Inc. finance charges 482

Wholasale Tire, Inc, 462
7127112 Rush Tire tire repair for Malnt, Dept, 15.00

Rush Tire 15.00
712712 Advance Auto Pans racharge A/C in 2008 Dodge Ram truck 26.97

Advance Auto Parts 2697
T/2TM2  State Blectric Supply Co.  wire and malerials for LED sign 427 11

State Elactre Supply Co. 42711
7/2TN2  State Elactric Supply Co,  1/3 cost of 12" bucket for Backhoa 33779

State Electric Supply Co. 33779
7130112 U.S. Cellular Manthly call sarvice for Mayor ($20.00 84,88

reimburaed through payroll deduction for add

an features)

Manthly call service for Police ($100,05 34496

reimbursed through payrell deduction far add

afi features)

Monthly esll service for Maintanancs 134.79

Monthly cell service for Treasurer 5.00

Monthly cell service for Fire Chlef ($25.95 90.83 —_

reimburgad through payroll deduction for add :

on faaturas)

U.&. Cellular 660.48
7130M2  Lowe's Lowe's - edger machine for curbs 20,96

Lows's 20,95
743012  Bank Card Services hard drive for Server for Office 169,75

Bank Card Services 159.75
7/30/12  Prascription Past Control Monthly pest control service 80.00

Prescription Past Controt 80.00
713012 Bank Card Sorvicas Updated code baoks for 1ICC (Enforcement 625.90

Officer)

Rezervations for meom for Sam Maxson for 366.00

WV Municipal League at Snowshoe

Reservations for room for William Benincosa 366.00

for WV Municipal League at Snowshos

Fuel for attending PEIA maeting in 3.3

Morgantown & portion of WVRW in Mineral

Walls

Printer for Palice Dept. - Brothar 385,68

MFET.QNINMA



MFG-90T00N
Gasolline for storm on 7/1/12 - possible

17.54
raimb. from FEMA
Gasaolling for slarm on 7/1/12 - possible 75.00
raimb, from FEMA
Compartment box for separation of itema for 23.10
Councll mestings (less 3,30}
U3 minature flag desk set for Councll Room 23186
(less 3.29)
Bank Card Services 1,913.61
7/31712  Nutter Fort Payroll Accoun  Bi-weekly waste wages 3,648.86 '
Nutter Fon Payroll Account 3,648.86
7112 MNutier Fort Payroll Accoun  Traasurar Offica bweekly wages 1,767.98
Polica Dapartment bl-waskly wages 4,879.41
Street Dapariment bl-weeakly wages 4,072.03
Recycle Dapartmeant bi-waakly wages 121.84
Fira Chiaf Wages 1,338.17
Code enforcement wages 338.45
Nutter Fort Payroll Account 12,307.89
T/3112  Nutter Fort Payroll Treasurar's Office bi-waekly FICA/Medicare 123,40
Tax
Police Dept. bi-waakly FICA/Madicars Tax 328.48
Fira Dapt, bi-weakly FICA/Medicars Tax §53.93
Streat Dept. bi-weekly FICA/Meadicars Tax 285.80
Recycle Dept. blweskly FICA/Medicare Tax a.56
_(.l'_.:ode Enforcement bi-weekly FICAMeadicare 23.76
ax
Nutier Fort Payroli 853.91
T3MNZ  Nutter Fort Payroll Waste account FICA/Madicare Tax 255.94
MNutter Fort Payrall 255.04
8/1h2  Frontier 56% of monthly telephona sarvice for all 105.56
daepartments.
Frontiar 106.56
|+ P P Sandy's Hardware papar towsl holder and supplles for Office 6.84
Sandy's Hardware 6.84
B2 Sandy's Hardware fiat point shovals - manpower employees 39.98
using to ciean streets
Sandy's Hardware 39.98
8112  Sandy's Hardware brooms for Malnt dept - manpowar 28.98
employsss using to swesp irests
Sandy's Hardware 2898
8112  Sandy's Hardwara parts for Roller 25.44
Sandy's Hardware 25.44
8/1M2  Wright Express Flaet Sarvi  Monthly fuel axpensa for garbage truck 994,26
Wright Express Fleet Services 994.25
8112 State Electric Supply Co.  breaker and items for Instaliation of LED sign 110,95
State Electric Supply Go, 110.95
B2 MonPower LED traffic lights - Rt, 20 19.16
traffic light/Rt. 20 & Pa. Ave 19.62
caution light/Buckhannon Pike 10.18
MonPawer 48,04
8112 Nutter Fort Payral) Mayor - FICA/Medicare Tax .41
Council - FICA/Medicare Tax 3510
Racorder - FICA/Meadicare Tax 1404
Palica Judge - FICA/Medicare Tax 17.55
Mutter Fart Payroll 98.10
BAM2  Nubter Fort Payroll Accoun  Mayor's monthly Salary 447.50
Councll - Monthly Salary £00.00
Recordar's Manthly Salary 200.00
Police Judge's Salary 250.00
Mutter Fort Payrolt Account 1,397.50
8M1/12  Foodlion of Nuttar Fort ice cream, cake, gift wrap & water for Barbara 48,25
(Gorby's celebration ot 7/10/12
Foodlion of Nutter Fort 48.25
a1z Frontier Waste Account's 15% of monthly telephone 28.79
sarvica for all departments.
Frontier 28,79
8MM2  Nutter Forl Payroll Waste Aceount Official's FICA/Medicare 1.91
monthly expange
Nutter Fort Payroll 1.9
8112 Nutter Fort Paymolt Accoun  Waste Account - Officials manthly salary 25.00
Nutter Fort Payroll Account 25.00
8212 Sandy's Hardware shovals for Maint. dept, 79.96
Sandy's Hardware 7906
8/2112  Sandy's Hardware 2x12x10 spruge 1229
Sandy's Hardwara 1229
82112 Sandy's Hardware weed killer for curbs & streets

16.99



Sandy's Hardware

cabla tles, 'Y connector, socket drivers, tow
strap, hax nut - materials & supplies
forBlackbarry Festival

Sandy's Hardware

6 tiras @ 1.50; 1 @ 2.75
Tire & Rubber, Inc.

fender for 1998 Dodge pickup
Dan Salvage

conduit and materials for LED slgn
State Electric Supply Co.

membarship investment for September 2012
- Saptember 2013 :
Hamison Co, Chamber of Commerce

wead aatar
Marsh's Lumber & Home Center

Manthly charge for straet fighting
MonPower

Public Notice for Zoning Board - Haslebacher
property
Clarksburg Exponent/Telegram

80.17 ton @ $45.35; sarvices from 71612 In
3Nz

Meadaowfill Landfil, Inc.

Monthly copier maintenance fea

additional charges for coples over contract
(2896 @ .10)

MCM Buszinass Systams

fence post (20)
Sandy's Hardware

monthly recycling fees - June 2012
Harrizon Co. Racycling Canter

Member numbear 5143150 - for Adam
Barberio - yaarly mambarship
Intemational Code Coundll, Inc.

Palice Departmant monthly fusl expense
Fire Dapartment monthly fuel expense
Maintenance Department monthly fuel
EXpensa

Racycle Department fisel axpensa
Supar Amerca Group, Inc.

spark plugs, Ignition bwd, octane - Maint,
Deapt,
Advance Aute Parts

valvoline il - Maint. Dept.
Advanee Auto Farts

July 2012 alterations and claaning for Polics
Deapt,
portion of June 2012 - alterations and

rlaaninn far Palica Dand

cleaning for Police Dept,
Skasiks Quality Cleaners

two manpowear workers One @ 30.50 hrs.;
One (@ 37.50- waek ending 7/15/2012
Manpaower workers; 22,5 hrs, and 37.5 hrs.
Waek anding 7/22/12

Manpowar

Criminal & wrafflc law update - 2
Criminal & traffic law update - 8
Laxis Nexis

Clarkshurg Asphalt Compa asphalt for patching sireats

B/2112  Sandy's Hardware
8212  Tire & Rubber, Inc.
6/2112  Dan Salvage
8/2112 State Electric Supply Co.
8212  Hamison Co. Chamber of
8/212  Marsh's Lumber & Home
873142 MonPowar
8AM2  Clarksburg Exponent/Tela
B8/6M12 Meadowflll Landfill, Ing,
8|12  MCM Business Systams
8/6M12  Sandy's Hardware
B/6M12  Harrison Co, Ragygling Ce
8/6M12  Intermational Code Council
B/6/12 Super America Group, Inc.
8/6/12  Advance Auto Parts
a/6/12 Advance Aulo Parts
8/7112  Skasiks Quality Cleaners
BITN2 Manpower
8/7TMZ2  Lexis Naxls
BITM2
8/Tnz2 R.D. Wilsan-5ons & Comp
8/8M12  Engina Rabulldar
BT At 10,72

72T2
T2

Tido2

TianMz

Taniz

7130112

Clarkshurg Asphalt Company

10% of total bill - cleaning supplies far Maint.

Dept.
R.D. Witson-Sons & Company

rear bumpsr for 1998 Dodge pickup
Engine Rebuilder

Watsr Board Account
Purchass Journal

16.99
54,46
54.46
11.76
11.75
175.00 .
175.00
13412
134,12
180.00
180,00
3689 95 —
360,95
1.562.02
1,552.02
174.64
174.684
383575
363575
35,00
28.96
63.96
60,80
69.80
25,00
25.00
125,00
125.00
1,068.11
716.56
382.41
218708
74.52
74 92
17457
17.57
91.00
39.75
130,75
ASE6.80
786800
1,612.80
10994
17673
285.67
219.39
219,30
275
32.75
350.00 —
350, |
} 43 8TT.TT H.ET_T
g

For tha Period From Jul 21, 2012 to Aug B, 2012
Flitar Criteria Includes: 1) inchuden Drop Shipments, Regort arder | by Dale. Repont i printed In Dol Format.

Numa Lina Dwxcription Dablt Amount Cridit Amount
Staie Equipment Co 173 cost of 127 bucket for Backhoa 337.80

State Equipment Company ) 337.80
Country Club Chrya! 1!53D8um of charge to work on A/C ftw 2008 Dadge Ram 50,67

2

Counlry Slub ChrysletFiymoth 50.87
First Staie Bank 100 backhob payment - ¥9 1,020,62

First State Bank 10000 1,020.82
Muttar Fort Payroll A Bisweskly Opar. labor 1.161.38

Blweakly customer collection labor 1,543.68

Nuttar Fart Payroll Acoount 2,665.02
Nutter Fort Fayroll & Blewaekly FICA/Medicans Tax 188,72

Mutter Fort Payroll Account 183.73

Bank Card Survicas WY Rural Watar Canfarancs - 7118 & 71012 - Comfort

Suttas Parkambt

1a - ona night for Julia Folev & Leslia

B1.62
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Mutier Forl Payroll Assount £.22

12 Clarksburg Water B Moenthly bacisrvlugical exam repor for PWSID #3301717 42.00
Clarkabiurg Vvater Board 42.00

B2 Mutter Fort Payroll A Mayor's monthly salary sxpanze BB.2b
Nuttar Fort Payroll Account B0.28

a2 Clarkaburg Water B Waler purchasad monlhly -06727 to 0712772012 33,025.08
Clarkaburg Water Board 32,025.09

87112 SuperAmenca Grou  Shame of menthly fuel expense. : 20873
SuperAmenca Group 205,75

arrhz RD. Wil & Comp  45% of tolal bill - cleaning supplkes for Maint, Capt, 147.43
R.D. Wison & Company 147.43

8/8M12 WV Municipal Bond ~ Monthly water bond revenua obligiation 3,928.67
WV Municipal Birwd Conmmission Revanue 3.928.87
41,914.0T7 4481407

B/B/N2 ot §2:28:30.41 Page: 1
Special Fira Levy Agcount
Purchase Journal

For the Period From Jul 21, 202 to Aug &, 2012
Filter Critarin Inoludes: 1) Includis Drp Shipemby, Report order is by Dute. Repon i prinied in Datwi) Format,

Date Atcoust ID Involco/CM # Line Deseripion Debit Ameunt Credit Amonnt
Acttut Duscription
T IR0A2 0614 Training Training for Fire Depl - ettty 515,70
Travel & Meala Haddly - 7720 & 7/21/12 - Hilion
Baltimore room for rwo bights &
. parkleg &2 pens
Croh Banis Renl Card Servicos 51570
515.70 51570

HOUSE OF DELEGATES
WEST VIRGINIA LEGISLATURE

BUILDING |, ROOM 41 8-
PROO KANAWHA BLYD., EART
CHARLEYTON, WY 2B305.0470
CAPITOL PHONE (304) 340-3255
EMAIL; lim.miley i wviuse gov

TIM MILEY, Chair
LCOMMITTEE OM THE JUDICIAK Y

August 9, 2012

Nutter Fort Police Departrnent
1415 Buckhannon Pike
Nutter Fort, WV 26301

Dear Nutter Fort Police Department:

Enclosed please find a check in the amount of $250.00 that is being
donated to your department in honer of those individuals in your community that
supported the Nutter Fort Police Department in our recent contest. Thiz donation is in
recognition of the ever-evolving burdens we, as legislators, impose upon law
en‘forcement agencies each time we ereate, or modify, a law that has to be enforeed. In

S this case, the passage of the anti-texting bill imposes additional burdens on your stafl to
educate the public on the new law, as well as calling npon your department to enforce
this newly created traific violation, I truat you will make good use of these funds to
educate the public on this dangeraus activity. '

Thank you for the service you provide to the citizens of Nutter Fort, Feel

free to call me at any time with ary questions you have regarding my legislative worl,
as well a5 any other issuc.

) I have enclased the list of your supporters in case you want to take the
time {o thank them.

Yours very truly,

Tirnothy R, Miley

Chairman, Judiciary Comumittes
WYV House of Delegates

414 District
TRM/ nrd i

not prid v ol lurpayeis et






