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STATE OF NEW YORK

5908

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 24, 2025

Introduced by M of A GALLAHAN -- read once and referred to the Commt-
tee on Energy

AN ACT to anend the public service | aw, the general obligations |aw and
the general business law, in relation to regulating the placenent of
renewabl e energy sources on public and private | and; and providing for
the repeal of certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 142 of the public service law, as
added by section 11 of part O of chapter 58 of the |laws of 2024, is
amended to read as foll ows:

3. For any nunicipality, political subdivision or an agency thereof
that has received notice of the filing of an application, pursuant to
regul ati ons pronmul gated in accordance with this article, the munici-
pality or political subdivision or agency thereof shall within the tine-
franes established by this subdivision subnit a statenent to ORES indi-
cating whether the proposed project is designed to be sited, constructed
and operated in conpliance with applicable local laws and regul ations,
if any, concerning the environment, or public health and safety. In the
event that a nunicipality, political subdivision or an agency thereof
submts a statenent to ORES that the proposed project is not designed to
be sited, constructed or operated in conpliance with [ocal |aws and

- v v = ] :

| j j ] such appli -
cation shall be denied

8 2. The public service |aw is amended by addi ng a new section 142-a
to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 142-a. Prohibition on conflicts of interest. 1. No application shal
be deenmed conpleted if such application provides conpensation or a host
agreenment to a local elected official of a municipality or political
subdi vi si on, governnent enployee, or an imediate fam |y nmenber of such
a local elected official or governnent enployee.

2. Wiere a municipality or political subdivision is to determne
whet her a proposed project is designed to be sited, constructed or oper-
ated in conpliance with applicable local laws and reqgulations pursuant
to section one hundred forty-two of this article, if any individual or
individuals who participate in voting on approving such project would
receive conpensation or a host agreenent as a result of such project
bei ng approved, such individual or individuals shall be required to
recuse thenselves fromsuch vote. Furthernore, such individual or indi-
vidual s shall not participate in any discussions or deliberations on
whet her such proposed project should be approved.

8 3. The public service law is anmended by adding a new section 149 to
read as foll ows:

8 149. Transparency requirenents. The office of renewable energy
siting and electric transnissions shall establish and nmaintain a data-
base of all host agreenments and | and contracts related to major renewa-
ble energy facilities built in the state of New York. Such database
shall be in an electronic format on the office of renewable energy
siting and electric transmissions website and nade available to the
public. Such host agreenents and | and contracts shall be unredacted.

8§ 4. Section 144 of the public service |law, as added by section 11 of
part O of chapter 58 of the | aws of 2024, is anended to read as foll ows:

8§ 144. Powers of municipalities and state agencies and authorities. 1
Applicants shall, prior to filing an application, conduct neetings wth
the respective chief executive officer of all nunicipalities in which
the proposed major renewabl e generation facility or najor electric tran-
smssion facility wll be located. The applicant shall provide as part
of the application presentation materials and a summary of questions
rai sed, and responses provided during such neetings with rnunicipalities.
In the event the applicant is unable to secure a neeting with a rel evant
muni ci pality the application shall contain a detail ed explanation of al
of the applicant's best efforts and reasonable attenpts to secure such
meeting, including, but not linted to, witten conmunications between
the applicant and the municipality.

2. Notwi t hstandi ng any other provision of law, including without |inmi-
tation article eight of the environnmental conservation |law and article
VIl of this chapter, no other state agency, departnent or authority, or
any nmunicipality or political subdivision or any agency thereof may,
except as expressly authorized under this article or the rules and regu-
| ations pronul gated under this article, require any approval, consent,
permt, «certificate, contract, agreenent, or other condition for the
devel opnent, design, construction, operation, or decommissioning of [a

i = ] a major electric transm ssion facil-
ity with respect to which an application for a siting permt has been
filed, provided in the case of a nunicipality, political subdivision or
an agency thereof, such entity has received notice of the filing of the
application therefor. Notw thstanding the foregoing, the departnent of
environmental conservation shall be the pernmitting agency for permits
i ssued pursuant to federally delegated or federally approved prograns.

3. In the case of a mmjor renewable energy facilities agreenents with
a municipality or political subdivision, such nunicipality or politica
subdi vision may require any approval, consent, permt, certificate,
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contract, agreenent, or other condition for the devel opnent, design,
construction, operation, or deconmi ssioning of a najor renewable energy
facility prior to giving approval for an application. Such nunicipality
or political subdivision shall hire and retain i ndependent attorneys to
review such agreenents and applicants for a mmjor renewable energy
facility that provides wind or solar power shall be prohibited from
providing attorneys to such nunicipality or political subdivision.

4. This section shall not inpair or abrogate any federal, state or
local labor laws or any otherwise applicable state law for the
protecti on of enployees engaged in the construction and operation of a
maj or renewabl e energy facility or major electric transmssion facility.

[4-] 5. ORES and the departnent shall nonitor, enforce and adm nister
conpliance with any ternms and conditions set forth in a siting permt
i ssued pursuant to this article and in doing so may use and rely on
authority otherw se avail able under this chapter.

8§ 5. The general obligations law is anmended by adding a new section
5-338 to read as foll ows:

8 5-338. Agreenments concerning the siting of nmjor renewabl e energy
facilities. Every undertaking or pronise, whether witten or oral
express or inplied, constituting or contained, in any contract or agree-
nent of hiring or enploynent between any individual, firm conpany.
association or corporation and any nmunicipality or political subdivision
and private | andowner for the sale of land for the siting of a mmjor
renewabl e energy facility as contenplated by article eight of the public
service law shall not contain a clause requiring the forfeiture of
m neral rights.

8 6. The general business |law is amended by adding a new article 45-A
to read as foll ows:

ARTI CLE 45-A
RENEWABLE ENERGY SOLI CI TORS
Section 1510. Definitions.
1511. Prohibited practices.

1512. Violations and penalties.
8 1510. Definitions. As used in this article, unless the context or

subject matter otherw se requires:

1. "Renewabl e energy resources" shall have the sane neaning as defined
in section 1-103 of the energy | aw

2. "Renewabl e energy resources agency" shall nean a person, firm or
corporation engaged in business, the principal purpose of which is to
solicit public agencies, nmunicipalities, or private individuals to

purchase a renewabl e energy resource power plant.

3. "Communication" shall nmean the conveying of information regarding
renewabl e energy resources directly or indirectly to any person through
any nedi um

4. "Renewabl e energy resources solicitor" neans an individual who, as

part of such individual's job, to solicit agencies, nunicipalities, or
private individuals to purchase a renewal energy resource power plant.
1511. Prohibited practices. No renewabl e ener resources agency as

defined by this article, or such agency's agent shall

1. Sinulate in any manner a |aw enforcenent officer, or a represen-
tative of any governnental agency of the state of New York or any of its
political subdivisions;

2. Communicate with agencies, nunicipalities, or private individuals,
including, but not limted to, any private individuals' fanmly or house-
hold nenbers, with such frequency or at such unusual hours or in such a
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manner as can reasonably be expected to abuse or harass the agency,
nmunicipality or private individual; or

3. Use a communi cation which sinmulates in any manner legal or judicial
process, or _which gives the appearance of being authorized, issued, or
approved by a governnent, governnental agency. or attorney at |law when
it is not.

8§ 1512. Violations and penalties. 1. Except as otherw se provided by
law, any person who violates the terns of section fifteen hundred el even
of this article is guilty of a nisdeneanor, and each such violation
shall be deened a separate offense

2. The attorney general or the district attorney of any county may
bring an action in the nane of the people of the state to restrain or
prevent any violation of this article or any continuance of any such
violation.

8§ 7. This act shall take effect imediately; provided, however, the
amendnents to article 8 of the public service | aw made by sections one,
two, three and four of this act shall not affect the repeal of such
article and shall be deened repealed therewith; and provided further,
that sections five and six of this act shall expire and be deened
repeal ed on the sane date and in the sane manner as section 11 of part O
of chapter 58 of the laws of 2024.




