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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT IN AND FOR
HILLSBOROUGH COUNTY, FLORIDA

LOANCARE, LLC, CASE NO.

Plaintiff(s), DIVISION
VS.

ELIZABETH B. HARVEY; DARREL D.

HARVEY A/K/A DARRELL D. HARVEY;

BANK OF AMERICA, N.A.; BRENTWOOD

HILLS HOMEOWNERS' ASSOCIATION, INC.;

SAXON MORTGAGE, INC.; UNKNOWN

TENANT 1; UNKNOWN TENANT 2

Defendant(s).
/

VERIFIED COMPLAINT FOR RESIDENTIAL FORECLOSURE

Comes now, the Plaintiff, LOANCARE, LLC by and through the undersigned counsel, and
hereby sues Defendants, alleging:

COUNT ONE: FORECLOSURE

1. This is an action to foreclose a Mortgage on real property located in Hillsborough
County, Florida.

2. The subject Promissory Note (“Note”) dated January 20, 2006, was executed and
delivered to Plaintiff or Plaintiff’s predecessor in interest. The subject Mortgage securing payment of the
Note was recorded on or about January 31, 2006, in Official Records Book 16061, at Page 1351, of the
Public Records of Hillsborough County, Florida, and mortgaged the subject real property then owned by
and in possession of the mortgagor(s). A copy of the subject Promissory Note and Mortgage are attached
hereto and incorporated herein (including any applicable assignments).

3. The Mortgage of the Plaintiff is a lien superior in dignity to any prior or subsequent right,
title, claim, lien or interest arising out of mortgagor or the mortgagor's predecessors in interest.

4. Plaintiff is the holder of the original note secured by the mortgage.

5. ELIZABETH B. HARVEY has defaulted under the covénallts, terms and agreements of
the Note in that the payment due July 1, 2018, and all subsequent payments have not been paid.

6. ELIZABETH B. HARVEY and DARREL D. HARVEY A/K/A DARRELL D.
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HARVEY have breached the covenants, terms and agreements of the Mortgage by virtue of failure to
make the payments due under the terms of the Note.

7. ELIZABETH B. HARVEY owes Plaintiff $138,126.36 that is now due and owing on
principal, plus interest from and after and title search expenses for ascertaining necessary parties to this
action.

8. In order to protect its security, the Plaintiff may have advanced and paid Ad Valorem
Taxes, premiums on insurance required by the Mortgage and other necessary costs, or may be required to
.make such advances during the pendency of this action. Any such sum so paid will be due and owing
Plaintiff.

9. The record legal title to said mortgaged property is now vested in Defendant(s),
ELIZABETH B. HARVEY and DARREL D. HARVEY A/K/A DARRELL D. HARVEY and upon
information and belief Defendant(s) hold possession.

10. . All conditions precedent to the acceleration of this Note and to foreclosure the mortgage
have been fulfilled and have occurred.

11. For purposes of foreclosure, the Plaintiff has retained the undersigned attorneys and is
obligated to pay said attorneys a reasonable fee for services rendered.

12. Plaintiff alleges that the claims of the remaining Defendants are secondary, junior,
inferior and subject to the prior claim of Plaintiff. More particularly, the remaining Defendants claim
some right, title and interest in and to the mortgaged premises in the following manner:

a) The Defendant, BANK OF AMERICA, N.A., may claim some right, title or interest
in the property herein sought to be foreclosed by virtue of that certain MORTGAGE
(Line of Credit) recorded in Official Records Book 17867, at Page 1065 of the Public
Records of Hillsborough County, Florida, and that certain ASSIGNMENT OF
MORTGAGE recorded in Official Records Book 21034, at Page 231 of the Public
Records of Hillsborough County, Florida; however, said interest, if any, is

subordinate, junior, and inferior to the lien of Plaintiff's mortgage.
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b) The Defendant, BRENTWOOD HILLS HOMEOWNERS' ASSOCIATION, INC.,
may claim some right, title or interest in the property herein sought to be foreclosed
by virtue of a Declaration of Covenants, Conditions and Restrictions, association
dues, or assessments. Plaintiff holds a first mortgage. Therefore, said interests, if any,
are limited under Florida Statutes 720.3085(2)(c) or 718.116(1)(b)(1) as appropriate,
should Plaintiff or its successors or assigns take title. Defendant may also claim some
right, title or interest in the property herein sought to be foreclosed by virtue of that
certain FINAL JUDGMENT AND AWARD OF FEES AND COSTS recorded in
Official Records Book 26327, at Page 426, of the Public Recofds of Hillsborough
County, Florida; however, said interest, if any, is subordinate, junior, and inferior to

- the lien of Plaintiff's mortgage.

¢) The Defendant, SAXON MORTGAGE, INC., may claim some right, title or interest
in the property herein sought to be foreclosed by virtue of that certain MORTGAGE
recorded in Official Records Book 13991, at Page 0377 of the Public Records of
Hillsborough County, Florida, and that certain ASSIGNMENT OF MORTGAGE
recorded in Official Records Book 14026, at Page 0886 of the Public Records of
Hillsborough County, Florida; however, said interest, if any, is subordinate, junior,
and inferior to the lien of Plaintiff's mortgage.

d) The Defendants, UNKNOWN TENANT 1, UNKNOWN TENANT 2, the names
being fictitious to account for parties in possession, may claim some right, title or
interest in the property herein sought to be foreclosed by virtue of possession or some
other unknown interest, the exact nature of which is unknown to Plaintiff and not a
matter of public record; however, said interest, if any, is subordinate, junior, and

inferior to the lien of Plaintiff's mortgage.
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WHEREFORE, Plaintiff prays the Court as follows:

Plaintiff requests that the Court ascertain the amount due to Plaintiff for principal and interest on
the Note and Mortgage and for late charges, abstracting, taxes, expenses, and costs, including
attorney’s fees, plus interest thereon; that if the sums due to the Plaintiff under the Note and
Mortgage are not paid immediately, the Court foreclose the Mortgage and the Clerk of the Court
sell the Property securing the indebtedness to satisfy Plaintiff’s mortgage lien in accordance with
the provisions of Florida Statutes §45.031 (2006); that the Court retain jurisdiction of this action
to make any and all further orders and judgments as may be necessary and proper, including the
issuance of a writ of possession and the eniry of a deficiency decree, unless any Defendant
personally liable is discharged from liability pursuant to the provisions of the Bankruptcy Code,
11 U.S.C. § 101, et.seq.

COUNT TWO: CANCELATION OF MORTGAGE PURSUANT TO FLORIDA STATUTE 701.04

13. Plaintiff brings this action pursuant to Florida Statute Section 701.04 and realleges

paragraphs 1-12 of Count I of the complaint.

14. That at the closing of Plaintiff’s mortgage, funds from Plaintiff’s loan were tendered to
satisfy the mortgage lien held by SAXON MORTGAGE, INC. as evidenced by the attached executed

HUD 1 Settlement Statement. See attached executed HUD 1.

15. The Defendant, SAXON MORTGAGE, INC. held a mortgage that was recorded in

Official Record Book 13991 and Page 0377 of Hillsborough County, Florida.
16. There is no recorded satisfaction for the mortgage on the public record.

17. Plaintiff will need a Court Order to show that the mortgage is satisfied on the public

record to ensure marketable title and avoid a cloud on title.

18. The Plaintiff is entitled to attorney fees and costs for having to bring this action.
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WHEREFORE, Plaintiff respectfully requests this court enter a Judgment that finds that the mortgage
recorded in Official Record Book 13991 and Page 0377 of Hillsborough County, Florida is

hereby satisfied on the public record and all other relief that would be just and proper.

VERIFICATION

Under penalty of perjury, I declare that [ have read the foregoing, and the facts alleged therein are true
and correct to the best of my knowledge and belief.

LOANCARE, LLC

Gy —

Printed&\lame: KIMLY FRANCIS

b9 [1] ]

L v

Aldridge Pite LLP

Attorney for Plaintiff(s)

1615 South Congress Avenue

Suite 200

Delray Beach, FL 33445

Phone: 561.392.6391 Fax: 561.392.6965

BY:M/Zachary Uliman
Fla.Bar ____FBN: 106751

PLEASE NOTE 15.U.5.C. §1692(G)(d) OF THE FAIR DEBT COLLECTIONS PRACTICES ACT
PROVIDES:

(d) Legal pleadings. A communication in the form of a formal pleading in a civil action shall
not be treated as an initial communication for purposes of subsection (a) of this section.
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Prapared by: STAN 20TAS
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NOTE
JANUARY 20, 2006 VALRICO FLORIDA

{Date] ICly] [Swe)

535 GREG ST, VALRICO, FL 33594-4078
[Property Address)

1. BORROWER'S PROMISE TO PAY :

In révifh for a loan that I have received, I promise to pay U.S. §149,730.00 (this amount is called *Principal"),
pliss initerest, to thie order of the Lender. The Lenderis :
COUNTRYWIDE HOME LOANS, INC.
I will make all payments under this Note in the form of cash, check or money order.

1 understand that the Lender may transfer this Note. The Lender or anyone Wwho takes thjs Note by transfer and who is
entitled to receive payinents under this Note is called the "Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly
rate of 6.375 %.

The interest rate required by this Section 2 is the rate I will pay both before and after aniy default described in Section 6(B)
of this Note.

3. PAYMENTS

(A) Time and Place of Payments

1 will pay principal and interest by making a payment every month.

1 will make my monthly payment oni the FIRST day of each month begiifiing on

MARCH 01, 2006 . 1 will make these payments every month until 1 have paid all of the principal and interest

and any other charges described below thiat 1 may owe under this Note. Each monthly payment will be applied as of its
scheduled due date and will be applied to interest before Principal. If, on  FEBRUARY 01, 2036 , I still owe amounts
under this Note, 1 will pay those amounts in full on that date, which is called the "Maturity Date."

I will make iy monthly payments at
pP.0. Box 660694, Dallas, TX 75266-0694
or dt a différent place if required by the Note Holder.

(B) Amount of Monthly Payments

My menthly payment will be in the amount of U.S. $934.12

4, BORROWER'S RIGHT TO PREPAY

T have the right t make payments of Principal at any time before they are due. A payment of Principat only is knowh as a
“Prepayment.” When I make a Prapayment, T will tell the Note Holder in writing that I am doing so. 1 may not designate a
payment as a Prepayment if 1 have not made all the monthly payrhénts due under the Note.

I may make a full Prepayment or partial Prepayments without payinga Prepayment charge. The Note Holder will use my
Prepaymients to reduce the amount of Principal that I owe under this Note. However, the Note Holder may a_pp]y my Prepayment
to the-accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the Principal amount of
the Note. If 1 make a partial Prepayment, there will be no changes in the due date or in the amount of my monthly payment
unlessthe Note Holder agrees in writing to those changes.

5, LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to redice the charge to the permitted limit; and (b) any siims already collected from
me which excecded permitted limits will bee refunded to me. The Note Holder may choose to make this refund by reducing the
Principal [ owe under this Note of by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as'a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdite Payments .

1f the Note Holder has not received the full amount of any mionthly payment by the end of FIFTEEN calendar
days after the date it is due, T will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of my
overdue. payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Default

I£1 do not pay the full amount of each monithly payment on the date it is due; [ will be in default.

FLORIDA FIXED RATE NOTE-Single Family-Faninle Mxe/Freddie Mac UNIFORM INSTRUMENT
VMP MORTGAGE FORMS - (800)521-7291
@w@ SN(FL) (0005101 GHL (08/02)(d) Page 1 02
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(C) Notice of Default j

If | agn in default, the Note Holder may send me a written notice telling me that if { do not pay the overdue amount by a
certain date, the Note Holder may reqiiire me to pay immediately the full amount of Principal which has not been paid and all
the interest that [ owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay iminediately in full as described
above, the Note Holder will still have the right to do so if T am in defaultata lager-time:

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be
paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me urider this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above orata different address if 1 give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above-or at a different address if 1 am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

i£ mote than one person signs this Note, each person is fully and pérsonally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, siirety or endorser of this Note is
also obligated to do these things. Any person who takes over thesé obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person indjvidually or against all of us together. This means that aniy one of us may be required to
pay all of the amounts owed under this Note.

9, WAIVERS
I and any other person who has obligations under this Note waive the rights of Presentrnent and Notice of Dishanor.
“Presentment” means the right to require the Note Holder to demand payment of amounits de. "Natice of Dishonor’ means the

right to require the Note Holder to give notice to other persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date as
this Note, protects the Note Holder frofn possible losses which might result if I do not keep the promises which I make in this
Note, That Security Instrument describes how and under what conditions I miay be required to make imriediate payment in full
of all amounts | owe under this Note, Some of those conditions are described as follows;

If all or any part of the Property or any Interest in the Property is sold or trarisferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower fictice of aceeleration. The notice shall providea
period of not less than 30 days from the date the noice is given in accordance with ‘Sectioi 15 within which
Borrower must pay all sums seciired by this Security Instrurhent.. If Borrowe fails to pay these siims prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument withopt further
notice or demand on Bomower. .

11. DOCUMENTARY TAX
The state documentary tax due on this Note has been paid on the mortgage securing this indebtedness,

WITNESS THE HANIXS) AND SEAL(S) OF THE UNDERSIGNED.

(Seal) (Seal)
-Borrower -Borrower

(Seal) . . (Seal)

~Borrower -Borrower

[Sign Original Only]

@ -SN(FL) (0005).01 CHL (08/02) Page 2 0f2 Form 3210 401
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@ ' BEFINITIONS
0.

) ; Words used in multiple sections of this document are defined below and other words are defined in Sectiofis 3,
11, 13; 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) “Security Instrument” means this document, which is dated JANUARY 20, 2006 |, together
with gll Riders to this document,

(B) "Borrower" is

ELIZABETH B HARVEY, HUSBAND AND WIFE, Darrel D, Hmrv{y a¥Xo,

Darre | D Hacvey

Bomower is the mortgagor under this Security Instrument. b

(C) "MERS" i3 Mortgage Electronic Registration Systéins, liic. MERS is a separate corporation that is acting
solely as a nomineg for Lender and Lender's successors and assigns, MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delawsre, and hes an address and
telephone number of P.O. Box 2026, Flint; MI 48501-2026, tel. (888) 679-MERS. .

(D) "Lender" is

COUNTRYWIDE HOME LOANS, INC.

Lender is a CORPORATION

organized and existing under the laws of NEW YORK

Lender's address is

4500 Park Granada MSN# SVB-314, Calabasas, CA 91302-1613 .
(E) "Note" means the promissory fiote signed by Borrower and dated JANUARY 20, 2006 . The
Note states that Bo rrower owes Leiider

ONE HUNDRED FORTY NINE THOUSAND SEVEN HUNDRED THIRTY and 00/100

Dollars (U.S. $ 149,730.00 ) plus intefest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than FEBRUARY 01, 2036

(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

FLORIDA-Single Family-Fannle Mas/Freddia Mac UNIFORM iNSTRUMENT WITH MERS

Page of 11 - )
@-WFL) (0o08)  CHJ (08/06)d)  VMP Mortgage Stuutions, Irc. (800)621-7261 Form 3010 1/01
CONVAVA
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(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late chrges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rid er Condominium Rider Second Horhe Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider 1 Other(s) [specify]

ordinances and administrative rules and orders (that have the effect of law) as well as all appllcable final,
non-appealable judicial opinions.

(J) "Commianity Association Dues, Fees, and Assessnients" means all dues, fees, assessments and other
charges that are imposed on Boriowet of the Property by & condominium association, homeowners association
or simildr organization,

(K) "Electronic Funds Transfer" means aiiy transfer of funds, other than a transaction originated by check,
draft, ot similar paper instruinent, which is initlated through an electronic terminal, telephonic instrument,
coniplitet, or magnenc tape so as to order, instruct, or authorize a financial institution to debit or credit an
accouint. Such term mcludw, but is not [imited to, point-ofisale transfers, automated teller machine
transadtions, transfers initiated by telephone, wire transfers, and automated clearinghouse trarisférs,

(L) "Escrow Items" inesns those items that are described in Section 3.

(M) "Miseellasicous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: () damage
to, or destruction of, the Propetty; (i) condemnation or other taking of all or any part of the Property; (iif)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Pioperty.

(N) "Mostgage Inisurance™ means insurance protecting Lender against the nonpayment of, or default on, the
Loai.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and intetest under the
Note, plis (i) any amounits under Section 3 of this Security Instrument.

(P) "RESPA™ means the Real Estate Setilement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implemeating regylation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time, or
aniy additional or successor legislation or regulation that govems the same subject niatter. As dsed in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federslly related morigage loan” even if the Loan does not qualify as & "federally related mortgage loan®
under RESPA.

(Q) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Iistient,

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Lodn, and all ienewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agieetents under this
Security Instrument and the Note. For this purpose, Borrower does heteby mortgage, giant and convey to
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the Successors and assigns
of MERS, the following described property located in the
COUNTY of HILLSBOROUGH

[Type of Reconding Jusisdiction] [Naitiie 6f Recording Jurisdiction)

SEE EXHIBIT *A® ATTACHED HERETO AND MADE A PART HEREOF.

@R AFLI00E  CHL (0a10E) Page 20t 11 Form 3010 1101
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' Exhibit “A”
Legal Description

All that certain parcel of land situate in the County of Hillsborough and State of Florida,
being known and designated as follows:

Lot 1, Block 3, Brentwood Hills, Tract A, Unit 2, Phase 2 according to the map or plat
thereof recorded in Plat Book 79, Page 73 of the public records of Hillsborough County,
Florida.

Tax/Parcel ID: U-25-29-20-2FY-000003-00001.0
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-Parcel ID Number: U-25+29-20-2FY-000003 which cutrently & €S 0

535 GREG §T, VALRICO ,
[Strect/City}
Florida 33594 -4078 ("Property Address");
[Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafier a part of the property. All replacerienits and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Insttuinent as the
“Property.” Borrower understands and agrees that MERS holds only legal title to the intetests graiited by
Botrower in this Security Instrument, but, if necessary to corply With law or custorn, MERS (as nominee for
Lender and Lender's successots and 4ssigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Piopérty; dnd to take any action required of Lender
including, but not limited to, rélessing and canceling this Secirity Instrument,

BORROWER COVENANTS that Bofrower is lawfilly seised of the estite hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borfower wartants and will defend generally the title to the Property against all
claims and demands, subject to any encuribrances of record;

- THIS SECURITY INSTRUMENT combities uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitufe a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Priticipal, Interest, Escrow Items, Prepayment Charges, and Late Charges, Borrower |
shell pay when due the prificipal of; and interest on, the debt evidenced by the Note and any prepayment
charges and lste charges due under the Note. Borrower shall also pay funds for Escrow Items pursusnt to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. cusrency.
However, if any check or other instrument received by Lender as payment under the Note or this Secufity
Iristrunient is returned to Lender unpaid, Lender may require that any or all subsequent payments due vnder
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check, provided any
such clieck is drawn upon an instiution whose deposits are insured by a federal agency, instimentality, or
éntity; of (d) Elétronic Funds Transfer.

Payinetits are déeined received by Lender when received at the location designated in the Note or at sich
dthef location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
fmay returhy any payment or partial payment if the payment or partial payments are insufficieiit to bring the
Ldan current. Lender may accept any payment or partial payment insufficient to bring the Loan cutvefit;
without waiver of any rights hereunder or prejudice to its rights to refiise such payrent or partial payinents in
the future, but Lender is not obligated to apply such payments at the time such paymierits aie accepted. If egch
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds, Lender may hold such unapplied funds until Bomowet miakes paymeérit to bring the Loan cusrent. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retum
them to Borrower. If not applied earlier, such funds will be applied to the citstanding principal balance under
the Note immediately prior to foreclosure. No offset or claifh which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments die undeér the Note and this Security Instrument
or performing the covenants and agreemments secured by this Security Instrument.

2: Application of Payments or Proceeds. Except as otherwise described ini this Section 2, all payments
accepted and applied by Lender shall be dpplied in the following ofder of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Perjodic Payment in the order in which it became due. Any remaining amoutits shail be applied first to
late charges, second to any other emounts due- under this Security Instriment, afid thén to reduce the principal
balance of the Note. :

If Lender receives a payment from Borrower for a delinquent Periodic Paymes
sifficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late chaige. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Bortower to the repaymerit of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that dfiy excess exists after the payment i applied to the full payment of one or more
Perfodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or posipone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow. Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument ‘as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insuratice prefiitiths i
accordance with the provisions of Section 10. These items are called *Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Comriunity Association Dues, Fees; and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Botrower shall promptly furnish to Lender all aotices of amoiiats to be paid under this Section. Borrower shall
pay Lender the Fuiids for Escrow Itéiris unless Lender waives Borrower's obligation to pay the Funds for-any
or all Escrow Items. Lendet may waive Borfower's obligation to pay to Lender Funds for any or all Escrow
Items at any tifme. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay

. directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Lefider and, if Lender requires; shall fumish to Lender receipts evidencing such payient
within siich time period as Lender may require. Borrower's obligation to make such payments and to provide
receipts $hall for all purposes be deemed to be a covenant and agreement contained in this Sectirity
Instryment, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall thei be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any of all Esciow
Items atany time by a notice given in accordance with Section 15 and, upon such revocation, Bottower shall
pay to Lender all Funds, and in such amounts, that are then req uired under this Section 3.

Lender may, at eny time, collect and hold Funds in an 2mount (a) sufficient to permit Lender to apply the
Fungs at the time specified under RESPA, and (b) not to exceed the maximum: amount 2 lender ¢gn require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasofiable
estimates of expenditures of future Escrow Items or otherwise in accordance with A pplicable Law.

“The Funds shall be held in an institution whose deposits are insured by 4 federal agency, instrimenitality,
or entity (including Lender, if Lender is an institution whose deposits afe so ifisured) or in dny Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escfow Iteins fio iater than the time specified under
RESPA. Lender shall not charge Borrower for holding and dpplying the Funds, annually analyzing the escrow
account, or verifying the Escrow Itéms, uhless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to thake such a charge, Unless an agreement is made in writing or Applicable Law
requites interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or carnings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds,
Lender shall give to Borfower, without charge, an annual accounting of the Funds-as required by RESPA.

If thiere is 4 surplus of Furids held in escrow, as defined under RESPA, Lender-shall account to Borrower
for the excess funds ifi accordance with RESPA; If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
afiiouit necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payinetits, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leaschold payments or ground rents on
the Property, if ariy, ahd Community Association Dues, Fees, and Assessments, if any. To the extent that these
itérns are. Escrow Iterivs, Borfower shall pay them in the manper provided in Section 3,

Botfower shall promptly discharge any lien whjch has prierity over this Security Instrument unless
Borrower: (a) agrees in wiiting to the payment of thie obligation secured by the lien in a manner acceptable to
Lender, but oily $o long as Borfower is performing such agreement; (b) contests the lien in good faith by, or
deferids against eriforcement of the lién in, legal proceedings which in Lender's opinion operate to prevent the
enforcemerit of the lien while those pioceedings are pending, but only until such pmceedi,ngs are concluded;
or (¢} sectires from the holdet of the lien an agreement satisfactofy to Lender subordinating the lien to this
Security Instruierit. If Lender détermines that any part of the Property is subject to a lien which can atfain
priotity over this Security Instrument, Lender may give Borrower a nofice identifying the lien. Within 10 days
of the daté dn which that notice is given; Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4.
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Lender raay require Boffower to pay a ofie-tifive charge for a real estate tak venfication and/or reporting
service used by Lender in connection with this Loan.

5, Property- Insurance. Borrower shall keep the improvements now existing or hereafier erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods thai Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) 2 one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each fime remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the

; Federal Emergency Management Agency in connecnon with the review of any flood zone deterniifiation

i resulting from an objection by Borrower.

: . If Borrower fails to maintain any of the coverages described above, Lender tay obtain insurance
¢overage, at Lender's option and Borrower’s expense. Lender is whdef no obligation to purchase any particylar
type or amount of coverage. Therefore, such coverage shall cover Lender, but thight of might not protect
Borrower, Borrowers equity in the Property, or the coiitents of the Property, agalfist any risk, hazard or
lisbility and might provide greater or lesser coverage thian Was piéviously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained right significantly exceed the cost of insurance that
Borrower could have obtained. Any amotnts disbursed by Lender under this Section 5 shall become additionat
debit of Borrower secured by this Security Instrument. These gmounts shall bear interest at the Note rate from

: thie date of dxsbuxsemem and shall be payable, with such interest, upon notice from Lender to Bomower

' requegting payment.

All insyrance poficies required by Lender and renewals of such policies shall be subject to Lender's right.
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mottgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall naine Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance procceds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration ot repair is economically feasible dnd
Lender's security is ot lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Propeity to enstre the work has
been completed to Lender's satisfaction, provided that sich ifispection shall be undertaken promptly. Lender

! may disburse proceeds for the repairs and restoration in a single paymesit or in a series of progress payments

as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such irsurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on
suchi proceeds, Feés for public adjusters; or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not
economically feasible or Lender's secyrity would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

Such insprance proceeds shall be applied in the order provided for in Section 2.

If Borrower sbandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters, If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to scitle a claim, then Lender may negotiate and settle the claim; The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrowet hereby assigns 0 Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the drhounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refiind of tiearned prefitiums paid by Borfower) under all insuraice policies
covering the Property, insofar as such rights are applicable to the coveiage of the Property. Lendet may use
the insurance proceeds either to répair or restore the Property or to pay ainounts unpaid under the Note or this

) Security Instrument, whether or not then due. .
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unléss Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are bey ond Borrower’s control..

7. Pieservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to detériorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deterior‘aﬁng or decreasing in value due to its condition, Unless it is deteimined pursiait to
Section 5 that repair or restoration is not economnically feasible, Borrower shall promiptly repair the Property if
dathaged to avoid furthier deterioration or demage. If insurance or condemnation proceeds are paid in
corinection with damage to, or the taking of, the Property, Borrower shall be responsible: for repairing or
festoring the Property only if Lendet has released proceeds for such purposes. Lender may disburse pmeeeds
for the repairs and restoration in 2 single payment or in a series of progress payments as the work is
cothpleted, If the insurance or condemmation proceeds are not sufficient to repair or restore the Property;
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent nidy rake reasonpble entries upon and inspections of the Property. If. it hay
reasonable canse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice-at the time of or prior to such an interior ingpection specifying such reasonable cause.

8. Borrower's Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations con‘ceming Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instruiment. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
fegal proceeding that might significantly affect Lender's interest in the Property and/or rights wadéf this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower hes abandoned the Property, then Lender may do aiid pay for whatever is
reasonable or approptiate to protect Lender's intérest in the Property and nghts under this Security Instrument,
incliding protecting and/or assessing the value of the Propeﬂy, and securing and/or repairing the Property.
Lendei's actions can iriclude, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to protect its
intefést in the Property and/or nghts under this Security Instrument, including its secured position in a
bankmptcy procwdmg Securing the Property includes, but is not limited to, entenng the Property to make
repairs, chénge locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking any or all actions suthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument, These amounts shall bear interest at the Note raie from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provigions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees 1o the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Logn,
Borrowershall pay the premiums required to maintain the Mortgage Insurance in effect, If; for-any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurence and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower sha!l pay the premiums required to obtain coverage

" substantially equivalent to the Mortgage Insurance prevmusly in effect, at a co st substantially equivalent to the
cost to Borfower of the Mortgage Insurance previously in effect, fmm an alternate mortgage insurer selected
by Letider If substantmlly equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lendef the amouiit of the separately designated paythents that were due when the insurdnce coverage
ceased to be in efféct, Lender will accept, use aiid retain these payrents as a non-refindable loss reserve in
lieu of Mortgage Insyrance: Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or eamings on such
loss reserve, Lender can no longer require loss reserve payments if Morigage Insurance coverage (in the
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amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, dind Lendet requires separately designated payments toward the premiums for Mortgage
Insyrance. If Lendér fequired Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately desighated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums requifed to inaintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Ifisurance ends in accordancé with any written agreement
between Borrower and Lender providing for such terinination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note..

Mortgage Insurance reimburses Lender (of ahy entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is fiot a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such frisurance in fofce frofn time to time, and may enter *
into agreements with other parties that share or thodify their tisk, or feduce losses. These agreements are on
terms and conditions that are satisfactory to the fortgage insarer and the otheér party (or parties) to these
agreements. These agreements may require the mortgage insurer to niake payiments using any source of funds
that the mortgage insurer may have available (which may include fuhds obtaitied froni Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, aniother insyier; any teinstier, any

other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for
sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
iiisuter, the arrangement is often termed "captive reinsurance.” Further:

(%) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower wilt
owé far Mortgage Insurance, and they will not entitie Borrower to-any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Irigi(Fanice, to have the Mortgige lasurance terminated automatically, and/or to receive a refund of any
Mortgage ligaiancé premidins that were unearned at the time of such cancellation or termination.

11. Assigiiniétit of Miscellaneotis Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
asgigned to and shall be paid to Lender.

If the Property is dainaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or iépaii is econofnically feasible and Lender's security is not lessened. During such
repair and restoration period, Lénder shall have the right to hold sush Miscellaneous Proceeds until Lender has
had axi opportunity to inspect sich Propeity to eisure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertakén promptly. Lerider may pay for the repairs and restoration in
a single disbursément or in a seiies of progms péyments as the work is commipléted, Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required to pay Borrower any interest or earnings on such Miscellancous Proceeds, If the féstordtioii or
repair-is not economically feasible or Lender's security would be lessened, the Miscellaaeous Proceeds shail
be applied to the sums secured by this Security Instrument, whether or not then due, with the éxcess, if any,
paid to Bortower, Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscejlaneous Proceéds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

. Inthe event of a partial taking, destruction, orloss in value of the Property in which the fair market value
of the Property immediately before the partial teking, destruction, or loss in valye is equal to or gi¢ater than
the amount of the sums secured by this Security Instrument lmmediately before the partial taking, destiuction,
or loss in value, unless Borrower and Lender otherwise agrec in writing, the siifis' secifed by this Security
Instrument shall be reduced by the amount of the Miscellancous Proceeds nultiplied by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the patial taking, destruction, or loss
in value. Any balance shall be paid to Botrower,

In the gvent ofa pmial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destriiction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are thefi due.
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If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower- that the Opposing
Party (as defined i the next senténce) offers to make an award to seftle a claim for dainages, Borrawer fils to
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply
the Miscellaiicous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, i3 begun that, in
Lender's judgiment, could result in forfeiture of the Propeity or other nisterial impairient of Lendér's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Sectioft 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, preciudes forfeiture of the Property or other material impairment of Lender's
interest it the Property or rights under this Security Instrument, The proceeds of any award or claim for
damages that are attributable to the impairment of Lender's intefest in the Property are hereby assigned and
shall be paid to Lender. o ) )

All Miscellaneous Proceeds that afe not applied to téstoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Boriower Not Releaséd; Forbearaice By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Leadéi to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to comimence proceedings against any
Siicoessor in Iiiterest of Borrower or to refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demdnd made by the original Borfower or any
Syccessors in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy including,
without lifnitation, Lender's accéfitance of payferits from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exetcise of any
right of remedy. B

13; Joint and Several Liability; Co-signers; Siiccessors and Assigns Bound. Bofiower covenirits and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrutnerit biit does hot execiite the Note (a "co-signer®); (a) is co-signing this Security
Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instruttient; (b) is iot personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or thake #ny
accominodationis with fegard to the terms of this Security Instrument or the Note without the co-signer's
consent. .

Subject 16 the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations urider this Security Instrumenit in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and lisbility under this Security Instraraent wiless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender. .

14. Loan Charges. Lender may charge Bomower fees for sevices perforted ifi connection with
Bortower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fe¢s, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as 4 prohibition on the chargiing of such fe¢. Lender rady not charge fées that
are expressly prohibited by this Security Instrument or by Applicable Law. ) . )

If the Lodn is subject to a law whiich sets inaxiffiuin loan chidfiges, and that idw is finally interpreted so.
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted lintits, theii: (a) asiy Such Ioan charge shall be redyced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the
Note of by thaking a direct paysiient to Borrower. If a refund reduces principal, the reduction will be treated as
4 partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refiind made by direct payrient to Boffower will
congtitute 4 waiver of any right of action Borrower might have arising out of such overcherge,

15, Notices. All notices given by Borrower or Lender in connection with this Security Instritient st
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Botrower's notice
address if serit By other ieans, Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
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Borrower hes designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for feporting Bortower's chafige of
address, then Borrower shall only report a change of address through that specified procedure, Thefé ridy be
only one designated notice address under this Security Instrament at any ohe time. Ay notice t Lendeér shall
be given hy delivering it or by mailing it by first class mail to Lender's address stated hereln uriless Lender has
designated another address by notice to Borrower, Any notice in conriectiori with this Security Instrument
shall not be deemed to have been given to Lender until actially received by Lender, If any notice required by
this Security Instruinefit is also required under Applicable Law; the Applicable Law requirement will satisfy
the corresponding tequirement under this Security Instrument,

16. Governisg Law; Severability; Rules of Construction, This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is focated. All rights and obligations
conitairied in this Security Instrumeént are subject to any requirements and limitations of Applicable Law.
Applicablé Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Secunty Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As ysed in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to take any
action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest.in the Property, including, but not lifitited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or esciow
agreeraent, the intent of which is the transfer of title by Borrower at a future date to a purchaser. -

1f all or-any part of the Property or any Interest in the Property is sold or transferred (or if Borrower i s not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in fiill of all sums secired by this Security Instrument,
However, this option shall not be exercised by Lender if such exercise is prokibited by Applicable L.

If Lender exercises this option, Lender shall give Borrower notice of accelération. The notice shall
provide a period of not less than 30 ddys from the date thie notice is given in accordance with Section 15
within which Borrower must pay all surhs seciifed by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender mdy invoke any remedies permitted by this Security
Instniment without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have efiforceinient of this Security Instrument discontinued at any time prior to the
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right to
reinstaite; of (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses
incumed in epforcing this Security Instrument, including, but not limited fo, reasonable attorneys' fees,
p,roper,ty inspection ‘and valuation fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to gssure that Lenders interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrmnent, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenses in. one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier'’s
check; provided any such check is drawn upon an ingtitution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this #ight to reinstate-shall not apply in the case of acceleration under Section 8.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inferest in the
Note (together with this Secuiity Ifistrunient) can be sold orie or more times without pnor notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instiunient and perforims othier ioitgage loan servicing obligations under
the Note, this Security Instriiineit, and Applicable Law. There also might be one or more changes of the Loan
Servicer untelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written riotice of the change which will state the name and address of the new Loan Servicer, the address to
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which payments should be made and any other information RESPA requires in ¢onnection with a notice of
transfer of servicing. If the Note is sold and thereafier the Loan is serviced by a Loan Sefvicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Botrower will remdin with the Loan Sérvicer
of be transferred to a successor Loan Servicer and are fiot assumed by thie Note purchaser unless otherwise
ptovided by the Note purchaset.

Neithér Boffower nor Lerider may cornence, join, or be joined to any judicial action (as either an
tiidividual litigant or the teinber of'a class) thet ariscs from the other party's actions pursuant to this Security
instruhént or that alleges that the ofhier party has breached any provision of, or any duty owed by reason of,
this Sécurity Instrushetit, until sach Borfower of Lender hds notified the other party (with such notice given in
cofipliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonablé period after the giving of such dofice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for pufposes of this paragraph. The notice of acceferation and opportunity to cure given to Borrower pursuant
10 Section 32 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and oppertunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are-those substances
defined 43 toxjc or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials; ®)
"Environmental Law” means federa] laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and {d) an "Environmental Condition"
means & condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or reiease of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall ot do, sot
allow anyone else to do, anything affecting the Property (a) that is in violation of any Envircainental Lav, (b)
which. creates an Environmental Condition, or (¢) Which, due to the presetice; tse, or release of 8 Hazardous
Substance, creates a condition that adversely affects the value of the Property. The precedmg two sentences
shall not apply to the présénce, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be dppropriste to noriial residential uses and to maintenance of the Property
(including, -but not limited to, hazardous substances in constimer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and dny
Hazardous Substance or Environmental Law of which Borrower ha3 actual kiowledge, (b) ariy Environmental
Condition, including but not limited to, any spilling, leaking, dischatge, releasé or thieat of release of any
Hazardous Substance, and (c) any condition caused by the presénce, use of félease of a Hazardous Substance
which adversely affects the value of the Property. If Borfower leaitis, or is notified by any governmental or
regulatory authority, or any private party, that afiy temoval or other remediation of any Hazardous Substance
affécting the Property is necessdry, Borrower shall promptly take g}l necessary remedial actions in accordance
with Efivirontietital Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Reriiedies. Leiider shall give notice to Borrower prior to acceleration following
Borrowéi's breach of aily covemsnt or agreement in this Security Instrument (but nmot prior to
acéeleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this
Sccurity Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in ihe
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclogsure. If the default is not cured on or before the date specified in the notice, Lender at its
opition fay requife immediate payment in full of all sums secared by this Security Instrument without
fiivther deinand and fiay foFeclose this Secarity Instrument by judicial proceeding. Lender shall be
entitied to collect all expéenses incuited in pursiisig the remedies provided in this Section 22, including,
but not imited to, reasonable attorneys' fees and costs of title evid eiice.

23. Release. Upon payment of all sums secured by this Security Instrumient, Lénder shall reléase this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services reridered and the
charging of the fee is permiitted under Applicable Law.
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24, Atforneys' Fees. As used in this Seciifity Instrument and the Note, attorneys' fees.shall include those
awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding.
25. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action,
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in eny way
related to this Security Instrument or the Note.

BY SIGNING BELOW, Bomower accepts and agrees to the terms and coveriants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

2akedn. WX
i ) Dasrrel B P Y st
0o Dasrell "
' e : (Seal)
) -Barrower
(Address)
(Seal)
) -Borrower
(Address)
STATE OF FLORIDA, l Copnty ss:

“The foregoing instrument was acknowledged before me this 1-2.0 -0 by

3 'y =3, 7~y 13 85—

Elizabeth . AT CVE CS« a.no

) . T) o-D .__\_ L
- ‘Eﬁfznfﬁ%axl" Fre |

who is personally known to me or who has produced , ) = S = as identification,

Zlzahet (oo

: ZAGETH N
MY COMMISSION # DD 334610

EXPIRES: Juy 4,200
Banded Theu Nolary Public Undenwriers
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1-4 FAMILY RIDER
(Assignment of Rents)

After Recording Return To: N )
COUNTRYWIDE HOME LOANS, INC.
MS 8V-79 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 91410-0423

Prepared By:
STAN ZOTas
COUNTRYWIDE HOME LOANS, INC.

1600 GOLF ROAD, THIRD FLOOR
ROLLING MEADOWS
IL 60008

{Esc‘row!closing #1 [Doc ID #]

THIS 1-4 FAMILY RIDER is made this TWENTIETH day of JANUARY, 2006
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrtifhent") of the same date given by the undersigned (the "Borrower") to secure
Borrower's Noté to
COUNTRYWIDE HOME LOANS, INC.

(the "Lender) of the same date and covering the Property described in the Security Instrument and located at;
535 GREG ST

VALRICO, FL 33594-4078
[Property Address}

14 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instruiment, Botrower aiid Lender firther covenant and agree as follows:

MULTISTATE 1-4 FAMILY RIDER - Fannic Mae/Fisddie Mac UNIFORM INSTRUMENT
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A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. Ini addition to the
Property described in the Security Instruinent, the followiig iteris now or hereafier ajtackied to the Property to
the extent they are fixtures are added to the Property description, and shall also constityte the Property covered
by the Security Instrument: building materials, appliances and goods of every nature whatsoever now or
hereafter located in, of, of used, or fiiterided to be used in connection with the Property, including, but not
limited to, those for the purposes of supplying or distributing heating, cooling, eleciricity, gas, water, air and
light, fire prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath tubs,
water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, siorm doors, screens, blinds, shades, curtains and curtain rods, attached mirvors,
cabinets, paneling and attached floor coverings, all of which, including replacements and additions thereto, shall
be deemed to be and remain a part of the Property covered by the Security Instrument. All of the foregoing
together with the Property described in the Security Instrument (or the leasehold estate if the Security
Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Security Instruiment as the
npropmy.“

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make a
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the change.
Borrower shall comply with all laws, ordinances, regulations and requirements of any governinental body
applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not gilow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurarice agaifist rent loss in addition to the
other hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED, Section 19 is deleted.

F. BORROWER'S QCCUPANCY. Unless Lender and Borrower otherwise agree in writing, Section 6
concerning Borrower's occupancy of the Property is deleted,

G. ASSIGNMENT OF LEASES. Upon Lender's request afier defauli, Borrower shall assign to Lender
all leases of the Property #fid all seciirity deposits made in connection with Jeases of the Property. Upon the
assignment, Lender shall have the right to modify; extend or terminate the existing leases and to execute new
Jeases, in Lender's sole discretion. As used in this paragraph G, the word "lcase" shall mean "subleage” if the
Security Instrument is on a leasetiold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,
Borfower absolutely and uncoriditionally assigns and transfers to Lender all the rents and revenues ("Rents") of
the Property, regaidless of to whoin the Rents of the Property are payable. Borrower authorizes Lender or
Lender's agents to collect thie Rents, and agrees that each tenant of the Property shall pay the Rents to Lender or
Lenider's agents. However, Borrower shall receive the Rents until: (i) Lender has given Borrower notice of
defanlt purkuant to Section 22 of the Security Instrument, and (ii) Lender has given notice to the ténant(s) that
the Rents are to be paid to Lender or Lender's agent. This assignment of Rents constitutés ani absolite
assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be held by Borrower
as trustee for the benefit of Lender only, to be applied to the sums secured by the Security Insteaiment; (i)
Lender shall be entitled to collect and receive all of the Rents of the Property; (iii) Borrower agrees that cach
tenant of the Property shall pay all Rents due and unpaid to Lender or Lender's agents upon Lender's written
demand to the tenant; (iv) uiiless applicable law provides otherwise, all Rents collected by Lender or Lender's
agents shall be applied first to the costs of taking control of and managing the Property and collecting the Rents,
including, buit not limited to, attorneys' fees, receiver's fees, premiums on receiver's bonds, repair and
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maintenance costs, iisurance premiums, taxes, assessments and other charges on the Property, and then to the
sums seciired by the Security Instrument; (v) Lender, Lenders agents or any judicially appointed receiver shall
be liable to account for only those Rents actually received; and (vi) Lender shall be entitled to have a receiver
appointed to take possession of and fanage the Property and collect the Rents and profits derived from the
Property without any showing as to the inadequacy of the Property as security,

If the Rents of the Property are not sufficient to covef the costs of taking control of and managing the
Property and of collecting the Rents any funds eXpended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security Instrument pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents and
has not performed, and will not perform, any act that would prevent Lender ffom exercising its rights under this
paragraph.

Lender, or Lendér's agents or a judicially appointed receiver, shall not be required to enter upon, take
control of or maintaifi the Property before or after giving notice of default to Bomower, However, Lender, or
Lender's agents or a judicially appointed receiver, may do 50 at any time when-a default occurs. Any application
of Rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment
of Rents of the Property shall terminate wheri all the sums secured by the Security Instrument are paid in full.

L CROSS:DEFAULT PROVISION. Borrowers default or breach under any note or agreement in which
Lender has an interest shall be a breach under the Security Instrument and Lender may invoke any of the
remedies permitted by the-Seicurity Instrument.

BY SIGNING BELOW, Borrower accepts arid agrees to the terms and provisions contained in this 1-4
Family Rider.

F d . _(Seal)
7o7gETH B. HARVEY QJ - Borrower

8503 CONGRESSIONAL DRIVE
W 32312 W
&= A . (Seal)
PARRs D. HARVEY > @ - Borrower
MMeeEl. \b@/
A kA DQLFCQ D, HG\,(\JC\/ (Seal)

- Borrower

(Seal)
- Borrower
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