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Thur sday Morni ng Sessi on

June 2, 2022
9:30 a.m
STI PULATI ONS

It is stipulated by and between counsel
for the respective parties that the deposition of
Mol Iy Drayer, a plaintiff herein, called by the
def endant under the statute, may be taken at this
time and reduced to witing in stenotypy by the
Not ary, whose notes may then after be transcribed out
of the presence of the witness; that proof of the
of ficial character and qualification of the Notary is
wai ved; that the exam nation, reading and signature
of the said MOLLY DRAYER to the transcript of her

deposition are not waived by counsel and the witness.
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MOLLY DRAYER
being first duly sworn, as hereinafter certified,
testifies and says as foll ows:
CRCSS- EXAM NATI ON
BY MR TEETOR
Q | f you could start by stating your nane

for the record, please?

A Mol |y Drayer.

Q Thank you. And is it okay if | call you
Mol |'y?

A Sur e.

Q Mol |y, have you ever given a deposition
bef or e?

A | have not.

Q So | assune you've spoken with Brian about

what to expect today, but this is nmy opportunity to
ask you questions about your |awsuit, about Mke's
counterclainms, and kind of get nore information about
you as a person.

| f you don't understand my question,
pl ease let ne know. | want to nmake sure that | --
and | may ask a confusing question here and there,
|*ve been known to do that, but just |let nme know and

"1l try to rephrase it and everything. | want to

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

make sure that you understand everything. |[|f you do
answer, |'ll assume that you' ve understood it, is
that fair?

A Fair.

Q The court reporter is going to be witing
everything down. So you may know the answer before |

finish asking the question, and it's human nature to

just kind of --
A Blurt it out.
Q Exactly. So for her benefit, we'll try

and |l et each other talk. And | want to let you give
a full answer. "Il try not to interrupt you. |If |
accidentally do that, please feel free to give your

full and conplete answer, is that fair?

A CGot it.

Q | f you need to take a break at any tine,
just let me know, and I'l|l be happy to do that as
well. I'mnot trying to do any marathons. So

what ever you need to take a break for, go to the
bat hroom talk to your [awer, that is fine. Have

you ever gone by any prior nanes?

A Um hum
Q What nanes?
A Mol Iy Kibler.
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Q | s Drayer your maiden nane or a married
name?

A Mai den.

Q And Kibler is a married nane?

A Yes. KI BLER

Q And since you now go by your nmi den nane,

| assune you're divorced?
Yes.
When di d your divorce take place?

Finalized in 2011

o > O >

And right before we began the deposition
you mentioned that you have three children. Wat are
t heir nanmes and ages?

A | s that personal information?

MR. DUNCAN. Do you m nd?

MR, TEETOR: Go ahead.

MR. DUNCAN. So, Mdlly, any questions that
are asked, you're going to answer. If | would object
to them | can then instruct you to go ahead and
answer anyways, or we nmay have a conversation
afterwards, but all of this is fair game in a
deposition for whatever that's worth.

THE W TNESS: Ckay.

Q So you can go ahead and answer.
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A

The ol dest one is Kelsey Collins, she's

married. And the two are Cory and Casey Kibler

Q What are their ages?

A They are going to be 25 in July, and
Kel sey is 26.

Q And the reason | ask, do any of them
currently live with you?

A Huh- huh.

Q And we're here to tal k about the

boundari es between Mke's property and your property.

What is the address for your property?

A 170 Sout h Col unbus Street.

Q And your children do not live with you
t here, but does anyone else |live with you there?

A No.

Q Has anyone el se lived with you there?

A No, just the girls.

Q At sone point they lived with you?

A Um hum

Q When did you buy that property?

A 2011.

Q And based on context and what we spoke
about earlier, | assune you bought that property

around the tinme of your divorce?
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A Yes.
Q And the girls noved in there with you at

that tinme?

A. Um hum
Q When did they nove out?
A Vell, let's see. Probably five, six --

five years ago. Maybe si x.

Q And when you bought that property did it
have any fencing in the backyard?

A. In the backyard, no.

Q And as we sit here today, is there fencing

on that property?

A Yes.

Q And did you have that fencing installed?
A [ did.

Q When did you have that fence installed?
A 2011.

Q So you installed it right as you noved in?
A Yes.

Q Do you recall who you had install that
fence?

A Yes, Wirkman Fence.

Q Had Workman Fence ever done any work for

you before?
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A No.

Q How di d you get in contact with Wrknman
Fence?

A Well, they own a business on the square,

as | do, too.

Q So you knew of their business --
A Absol utely.
Q Pl ease | et ne ask the question before you

answer, that's why | try to rem nd everybody
bef or ehand.
So you had done business with him
before -- or you knew of their business, just hadn't
done business with them before?
A Ri ght.
Q And you al so owned a business on the

square. \What is your business?

A Mol ly's Flowers. W' ve been there al nost
30 years.
Q Congratul ati ons on the big upcom ng

anni versary then.

When the fence was installed by Wrkman
Fence did you dictate to Wrkman Fence where the
fence woul d be pl aced?

A Yeah. Yes. Can | el aborate?
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Q Absol utely, please do.

A Okay. That side lot -- it is a side |ot,
okay, that's in question -- that side |ot was owned
by Cellar Lunber for -- I can't tell you how many

years. The people that | bought that house from we
did not go through a realtor. | bought it off the
famly. They maintained that property for 30 years,
cellar Lunber prior to that for -- | don't know how
many years, because their trucks woul d cone through.

Anyway, so when | bought the property,
t hey never maintai ned the property, Cellar Lunber.
The peopl e who | bought the property fromdid. And
they instructed ne, we take care of it, they don't,
they don't care what you do. You're going to have to
take care of it if you want it to | ook decent and not
have a bunch of bugs, snakes and whatever, rodents.

And at the tinme Cellar Lunber owned it,
and | did that, and nothing was a problem And I
mai ntained it keeping all the bugs, snakes, rats, and
gnats out of ny property. And it |ooks extrenely
present abl e under ny care.

| like to be a pro-conmunity person, not
one that tears down the conmunity. And I'I|l see to

it that | am
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Q Under st ood. So when Wor kman Fence put the
fence up, you directed themwhere to put it?

A | did.

Q And you directed them based on your
understandi ng that the prior owners had taken care of

that lot and treated --

A | know t hey di d.
Q You' Il have to let me finish the question
first, I'msorry. You did it based on your

understandi ng that the prior owners had taken care of

that |l ot or taken care of a portion of that |ot?

A The whol e | ot, yes.
Q When you bought that |and there were no
realtors involved -- or when you bought your hone,

excuse ne, there were no realtors involved?

A Correct.
Q Did you have a survey conducted?
A That was in the paperwork. That was in

t he paperwork.

Q And did that survey indicate that the side
ot did not actually -- was not actually part of the

property?

A It does. There is a line showng that it

was Cellar Lunber's. But, like |I said, they didn't
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take care of it for 30 years; these people did. And
t hey even put rocks out there to prevent Cellar
Lunber's trucks fromrunning over the grass that they
had to cut, and which I had to cut, to keep it

| ooki ng presentable for the comunity.

Q When you say these people, referring to
the prior owners --

A The Bakers, yes, the prior owners of ny

house, yes.

Q The prior owners were nanmed the Bakers?

A Their last name is Bakers.

Q Do you know what their first names are?

A | bought it off of Scott Baker. He bought
it off his parents, | want to say Judy Baker and her
husband.

Q When you bought the property were there

any attorneys invol ved?

A Just at cl osing.

Q Do you recall who that attorney was or
what the conpany -- the closing conpany was?

A Don't get old. | cannot renenber.

Q | just asked.

A It's in the paperwork. They are out of
Del awar e.
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Q One other thing | usually do in nmy preface
to a depo, if you do not renenber, that is okay. |
don't want you to guess. | just want to know what
your personal know edge is. So | don't knowis an
okay answer. |'mnot going to hold you to an answer.
| f you don't know anything, that is fine.

| woul dn't expect you to know. Wen
bought ny house ten years ago, | don't renenber who
the title conpany was, but | have to ask the
question; is that fair?
A Sur e.
Q When you bought the property in 2011,
prior to closing, were you aware of the driveway
easenent that you had attached to the conplaint?
A Yes, because Scott Baker had to get a
lifelong easement or he couldn't get his |oan from
the bank. So he and Cellar Lunber worked out an
easement for him his nother and Cellar Lunber, or he
could not have gotten the |loan fromthe bank to
purchase the property off of his nother.

MR. TEETOR: And |I'Il hand you what we'll
mark as Exhibit A

(Exhibit A was marked for identification.)

Q Do you recogni ze this docunent?
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A Yes.

Q Is this the easenent that we were talking
about ?

A Is this the easenent that you are

referring to?

Q Yes.
A Yes.
Q And is this a copy of the easenent that

you were aware of when you purchased the property in

20117
A Yes.
Q And you got a copy of this easenment from

Scott Baker?

A Yes.

Q And that's who you purchased the property
fronf

A Yes.

Q Judy Baker, who's listed on Line 2 or the

second line of the first paragraph, that's Scott's

not her ?
A Yes.
Q Before buying this property, did you know

Judy or Scott?

A | did not. They have been lifelong
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residents here in Sunbury. They care about the area
as well. Famly of five grew up in that house and
went to Big Wal nut Schools, and it's a small house
for a famly of five kids.

Q But they are lifelong residents, but you

did not know themuntil this real estate transaction?

A Correct.

Q Do you keep in touch with either Judy or
Scott?

A Scott every once in a while.

Q | assune he still |ives somewhere here --
A Morrow County.

Q Are you friends with Scott or just an

acquai ntance? In what capacity do you run into him
once in a while?
A Vel |, he spent years of his life
mai ntai ni ng that house and property. He's younger
than nme. But he has spent years, himand his famly,
mai ntai ning that property from Cellar Lunber taking
care of the house. He |likes the house, and he |ikes
t he property.

He didn't want to see the house go to
soneone who was going to treat it Iike a dunp. And

so | can appreciate that, and | wouldn't do that to
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himor the house. | like the house, too. And | |ike
the property. | didn't think I could live in a

village, but here | am But |I |ike the property. He
liked the property. It neant a lot to him It neans

alot to ne.

Q So you guys keep in touch because he's
senti mental about the property, is that fair?

A No, no, because he has a new property that
himand his famly have noved in to. Hs famly has
grown. But if | have an issue, I'"'mnot able to do
major repairs like electrical and stuff, so if | have
a question, | call himand ask him what did you do,
or is there a reason that sonething is comng in from
this pipe, just sonething about the house.

Q kay. So he gives you advice about the
house just because he knows it so well?

A Right. And, quite frankly, when they did
owmn -- when they did own the property fromCellar
Lunber, because it wasn't any kind of an issue, and
because they maintained that property, their

gutters -- they have gutter |ines going through that
side lot. And so not only did they put the rocks up
to protect the property fromsems ripping up the

property and putting divots init, so the Bakers
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could mow it and keep it nmintained, but they' ve al so
got gutter lines through it.

So it wasn't, and it's never been an
i ssue, and they've maintained it, like | said. The
property has been taken care of until now. And it
wasn't -- it just wasn't an issue. Can | ask a
question?

MR TEETOR If your attorney will allow

MR. DUNCAN.  No.
Q If we ook at this easenent, Exhibit A
you had nentioned that Scott couldn't get a |oan from
the bank in order to purchase the property unless
this easenment was put in place, correct?
A Correct.
Q And it appears that this easenent was
execut ed by Judy Baker on February 10, 2006. Is it
your understanding that that is about the tine that
Scott purchased the property fromhis nother?
A. You know, all | know, because | don't know
Scott that well or his famly that well, | don't know
who his brothers and sisters are, but he lived there.
| don't know -- | don't know why he purchased it in

2006. | know he has lived there, until he's noved,
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nost all of his life, and hel ped his parents take
care of the property.
So | believe his father died, | think, and

his nom stayed there. So |'mnot sure how it al

went, really |I don't. But | know that when he -- his
not her had to -- nmaybe his nother had to nove for
heal th reasons, | think. And he wanted to purchase

t he house because he was the one that took it over.
So in order for himto purchase the house

and be able to resell it, then he had to get this

easenment fromthe bank.

Q Did you ever have any conversations with

ei ther Scott or Judy about this easenent besides just

getting it fromthe bank?

A No.

Q Do you know what consideration Judy or

Scott paid to get this easenment put in place?

A No.

Q Did they ever tell you about the

conversations they had wwth Cellar Lunber about this

easenent ?

A Yes.

Q What did they tell you?

A Cel l ar Lunber won't take care of the
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property. You're going to have to do it if you want
to prevent mice, rats, snakes, bugs, nobsquitoes,
gnats comi ng onto your property.

Q Did they ever tell you about conversations
they had with Cellar Lunber, not conversations with

you, their conversations with Cellar Lunber?

A About the easenent?

Q Yes.

A No.

Q Did they ever tell you about any other

conversations with Cellar Lunber?

A | ' ve had conversations with Cellar Lunber.
|'ve been here for a long time, too, not living here,
but the business. And |I've got friends here. So |
knew people from Cel |l ar Lunber, so |I've known t hem
too. | would talk to them too. The manager,
actually, was a custoner.

Q What conversations did you have with
Cel | ar Lunber about this side lot?

A. None, because, like |I said, it wasn't an
issue. It was being maintained for the betternent of
the community, so it really wasn't an issue at all

Q What is your understandi ng about what this

easenent provides to whoever owns or whoever resides
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at 170 South Col unbus Street?
A Vell, when | | ook over an easenent |ike
this, one of the first things | think of is --
because it says -- or | guess what | should say when
| start reading Exhibit A Exception Nunber 1, the
first thing that comes to my mnd is, huh, |I'm not
going to be able to go out there and find all those
pi ns, those degree marks and neasurenents and inches
to exact -- I"'mnot going to be able do that. |
don't have the tools or the netal detectors to figure
out where the pins are, and | need an attorney to go
t hrough all of that.

So the easenent that the Bakers used and
that Cellar Lunber has always allowed themto use is

what | took over and used it.

Q You bought your property subject to this
easenent ?

A What do you nean?

Q When you bought your property, you knew

this easenent was in place, correct?

A Vel l, you know, let's see, when | bought
the property -- well, it was in the packet, so yes.
Q And there was not a realtor involved, but

you did say that there was a survey, correct?
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A Vell, it's in here. 1Isn't this the
survey? To nme, that's the survey.
Q And so the record is clear, you' re | ooking

at Exhibit Ato the easenent?

A And Exception Nunmber 1.

Q And that is the second page of Exhibit A?
A. And Exception Nunmber 2. To ne, | nean, if
this -- if that's -- | nean, that tells you where the
lines are, right? | just don't have the ability to

go out there and find them
Q Did you hire a surveyor or any
prof essional to show you where the property |ines

were before you bought the property?

A No. Now, wait a mnute. | can't
remenber.

Q So as we sit here today, you cannot recal
whet her you had anybody -- any professional go and

tell you where your property lines were for the
property that you were purchasing?

A |"mgoing to say no. Because, like

said, it hasn't been an issue. But you knew the
property line was right along there sonewhere. And
if the easement -- | didn't know how far the easenent

goes into that I|ine.
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But because we all got along, and it was a
privilege for Cellar Lunber to have these people
taking care of their lot, and now ne, who |I'm going
to take care of the lot, and they never said
anyt hing, and the boul ders were put up and the
gutters lines were down, and you can't do nuch el se
with that property.

And | understand if the Village cones in
and they are going to widen the road, we'll deal wth
that, that's fine. But the sewer lines don't go
t hrough there. They run at an angle from mnmy house as
well as the electric is out front. So |I knew the
property |line was somewhere, because you cannot build
a house on a property that doesn't have X anount of
ot -- lot space between the house and the road. And
so | knew it was sonewhere in there,.

But, like I said, for nme to go find it
according to that would be difficult. So | didn't.
And | trusted Scott.

Q And you don't renenber if you hired any
professional to go find it for you?

A No, | don't think I did.

Q Did you read the easenent before you

cl osed on the property?
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A Um hum
Q What was your understandi ng when you read
this easenment before closing? Wat was your
under st andi ng of what this easenent provided you?
A Well, since | have an easenent, | would
i magi ne nmy nei ghbors have an easenent. kay.
There's two houses next to ne that use our sane
driveway that cone out on to Vernon Street. And so
|"m sure everybody down the street fromne, who has
access, must have one of these as well.

So for me what it nmeans is comng off of
Col unbus on to Vernon, on to the driveway that's been
there forever on to the stones, that park back there
where ny garage is, or it wouldn't have been built on
the property, and then | have full use of it
according to the easenent.
Q The mi ddl e paragraph of the easenent, it
starts: For good and val uabl e consi deration. And
I'I'l read the entire first sentence into the
record -- or I'll just read the entire paragraph into
t he record.

(Readi ng) For good and val uabl e
consi deration, the receipt of which is hereby

acknow edged, grantor does hereby grant, bargain,
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sell, convey, and release to the said grantee and her
successors and assigns forever a perpetual
non- excl usi ve easenent for access for vehicular and
pedestri an purposes over the existing paved drive
presently used as and conmonly known as South Vernon
Street. And the existing stone drive |eading there
fromto the existing garage |ocated in the northeast
corner of Grantee's property as depicted on Exhibit C
attached hereto.

Is it fair for ne to say that that
sentence grants whoever is residing at 170 South
Col unbus Street -- and I'Il quote it here -- access
for vehicular and pedestrian purposes?

MR. DUNCAN:. |'Il object, calls for a

| egal conclusion. But go ahead and answer the

qguesti on.
A What was your question again?
Q Is it fair for ne to say that this

easenment grants whoever is residing at 170 South

Col unmbus Street --

A The grantor, whoever grants the grantee --
the grantee is whoever is residing at 170 South

Col unbus Street, correct?

Q Correct. So you are the grantee, is that
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fair?

A Ri ght, vyes.

Q And Cel |l ar Lunber was the grantor?

A Yes.

Q And this easenent grants the grantee
vehi cul ar and pedestrian -- excuse ne, access for

vehi cul ar and pedestrian purposes over the existing

paved drive, is that fair?

A Yes.

Q Does it grant any other -- does it grant

easement for any other purpose?

A Vell, et ne see. Wll, that depends on

what pedestrian purposes are and vehicul ar purposes

are. Because | put ny trash out there as we've

al ways done, and so does ny nei ghbors, and they wal k
their trash over there.

So if that is a pedestrian purpose and the
trash truck needs to get in there as a vehicul ar
purpose for the purpose of ny sanitation of ny life,
| would say that is included. And if it involves
pedestrians access to the backyard to get kayaks and
to walk their dogs freely, if that's a pedestrian
purpose for the enjoynent of ny house and nmy honme and

ny lifestyle to have famly and friends over, if
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that's a pedestrian purpose to ne, yes.

Q You read this before closing on your hone,
correct?
A |"ve read, yes, but this is difficult to

under st and.
Q Did you ever ask an attorney to explain

this to you before you closed on your hone?

A. No.
Q Way not ?
A Because as we just stated, to ne

pedestrian purpose and vehi cul ar purpose ranges has a
great big range of itens all to better my life and to
suit whoever lives in 170 South Col unbus Street, as
far as being safe, sanitary, pro-community, and it's
all on the up and up.

Now, if it's for drug use or running
what ever under whatever illegal stuff, that's a
little different. | don't do that. Maybe it would
be al |l owed, maybe it would be all owed, but that's not
nmy pedestrian or vehicular purpose. So there's a
range of things that you can consider that are
illegal.
Q To your know edge, has the property

contenpl ated under this easenent ever been used for
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illegal purposes?

A No.

Q And | believe you' ve already answered it,
but before you closed on the property, did you seek
any |legal advice to interpret or tell you the scope
of this easenent?

A | don't think so.

Q Bef ore you cl osed on the property, before
you purchased 170 South Col unbus, did you ever take a
| ook at the property lines as identified on the

Del aware County auditor's website?

A Yes.
Q What did you find?
A That the property, the line -- one of the

lines runs very close to the house.
MR TEETOR: And we will mark this as
Exhi bit B.
(Exhibit B was marked for identification.)
Q And, Mlly, I'Il represent to you that
this was Exhibit B to your conplaint. Do you
recogni ze this docunent?
A Ckay. |I'msorry, ny conplaint being?
Q The conplaint that you filed to initiate

this | awsuit.
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A Oh, the adverse possession?

Q Vell, that was one of the clains in the
conpl ai nt .

A Wi ch one are you tal king about ?

Q There was a docunent called a conplaint

that was filed to initiate this lawsuit. And there
were several docunents attached to that conplaint.
This is one of the docunents that was attached to
your conplaint. | can represent that to you. Do you
recall ever seeing this docunent before?

A Man, let's see here. You know, there has
been so many. |'ve seen sonething simlar, if not
this exact one, which your point is that this is the
property |ine?

Q Vell, I"mgoing to ask you questions about

this docunent.

A Ckay.

Q But I want to know if you've ever seen it
bef or e?

A Thi s exact docunent? |'ve seen fromthis
here, fromthat website. [|'Il say yes.

Q And earlier | had asked you if you had

ever been to the Delaware County auditor's website to

| ook at where the property lines are as they mark it
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on that website, and you said yes, correct?

A Yes.

Q Is this a fair representation of where the
Del aware County auditor marks your property

boundari es?

A | think so
Q And there is a white rectangle in the
m ddle of Exhibit B. 1Is that -- is it fair or

accurate for ne to say that that is where the
Del aware County auditor identifies your property

boundari es?

A That is fair.
Q And | can identify what appears to be a
fence outlining a backyard on Exhibit B. [If | were

to hand you a pen, could you trace where that fence

is?

A Yeah.

Q Go ahead and pl ease do so.

A (Wtness complying with request.) | think

it stops right there.

Q So on Exhibit B, you' ve marked with bl ack
ink where the fence is. |Is that the fence that you
had i nstalled by Wrkman Fencing in 2011?

A Yep, that's the little piece of lot that's
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causing all this trouble.

Q And you directed Wrkman Fencing to put
that fence in the places that it's |located, correct?
A Yes, because at the tine, keep in mnd, it
was Cellar Lunber's. And for 100 years Cell ar
Lunber, Bakers, and now ne have nmai ntai ned that

property, and it was a go.

Q Go ahead

A. No, go ahead.

Q | didn't nmean to cut you off.

A And a little bit later, if | -- just

buyi ng the house with no noney, a little bit later if
it cane to an issue, and | could buy that chunk, I
woul d research it then. O | don't even know where
the easenent lets off and starts because |'ve been

told that road isn't even where it starts and where

it ends -- where the easenment starts and ends is gray
to me. But, like | said, this just hasn't been a big
I Ssue.

Q Is it fair for me to say that the fence

that you outlined with black ink crosses over the
property boundary as indicated on Exhibit B?

A On the property |ine?

Q Yes.
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A Yes.

MR. DUNCAN. Do you want ne to make a copy
of that, what she drew on?

MR TEETOR If you want to. Of the
record.

(Di scussion held off the record.)

Q When Wor kman Fencing installed the fence,
do you know if they had any surveys conducted of the
property |ine?
A | think they did because he had brought it
to ny attention.
Q Brought what to your attention?
A That this part probably is outside of a
boundary line that he saw on this. And together --
and, like | said, the easenent, | just don't know
where all that is.
Q When you say he brought it to your

attention, who are you referring to?

A The owner.
Q The owner of Workman Fenci ng?
A Um hum
Q Do you know what his name is?
| see al nbst every norning. You asked ne
t oo qui ck.
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MR TALIERCIO Arnie.

A That's it, Arnie, yes.

Q Wth nmy client's help, we now know it's
Arni e?

A Yes.

Q So Arnie told you, hey, the fence you
asked me to put up, | think it crosses the property
line?

A. Yes. But back then, it was Cell ar
Lumber's. It was Cellar's Lunber's property, and we

wer e under the understanding they don't do anything
with it, because they didn't. And they wouldn't
maintain it, so the Bakers and | did.

And | kind of thought it was fair. If |I'm
going to maintain this thing ten feet into their
property and run ny dogs, that's not a bad deal.

Q So based on your understanding, you told
Arnie to go ahead and put the fence up?

A | did.

Q And you thought it was fair, because you
were nmaintaining it, and you wanted it for your dogs
to run around?

A Yes. You'd be surprised, that little

chunk of property is a lot to now And believe it or
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not, there's a little hill, and it's a |ot.

Q And they don't have a | egend on Exhibit B
to show how far a foot is, and I won't hold you to an
exact guess -- or an exact nunber. But your best
estimate, the fence, after it crosses the boundary
line, that white rectangle in Exhibit B, how many
feet does that fence go?

A It's probably 10 by 100.

Q So about ten feet -- if we're | ooking
right at Exhibit B, and south is to the bottom of
Exhibit B --

A Li ke this, ten going towards the road, you
know, and then 100 feet going the |length of the road.
Q | think South Col unbus Street is

identified there, and then the other street is

Ver non?
A Yes, that is correct.
Q And so if | can accurately depict this,

after the property line, the fence runs about ten
feet parallel to South Colunbus Street, and then

about 100 feet parallel to Vernon, is that fair?
A ' mgoing to say yes.

Q | f you could on Exhibit B, could you

pl ease wite in Vernon on the street that is Vernon.
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A (Wtness conplying with request.)

Q Do you know when the fence installation
was conpl et ed?

A 2011.

Q Do you have an estimate on a nonth? Was

it inthe sumer? Was it wnter?

A In the summer.

Q Do you know when ny client purchased his
property?

A. Like -- well, let's see, Covid has been

two years, so | would say three or four.

Q |s that three or four years ago or three
or four years before Covid?

A No, no. He had to purchase it naybe three
or four years ago.

Q So if this is 2022, your estimate is he
purchased it in 2018 or '19?

A "18. Let's see, 2018. You know, | really
don't know how | ong ago M ke purchased. And when you
say purchase, | don't know how | ong a purchase
actually takes, so | know he's been living there.

Q Wien did you and M ke first start having
di sagreenents about this green space where your fence

was kept ?
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A The first tinme that we had

di sagreenents -- because M ke would even stop in his
truck and talk to ne while | was cutting the grass.
Never once did he say: Don't do it. Never once did
he say: Get off ny property. Never once did he ever
cut the grass, ever. Never once did he say anything
negative or tell ne to quit, stop, it's mne. Not
once.

The only time M ke and | have been at odds
was after he took the whole street to court and was
going to shut down Vernon Street. He took all six of
us to court. We all had a court date because he was
going to shut down Vernon Street and do this and do

this, and everybody couldn't use their entrances on

to Vernon Street. That's when we had -- we didn't
tal k.

Listen, I'"'mokay with Mke. [|'mokay with
him He isn't a bad neighbor. WIlIl -- but he used

to be a custoner at the flower shop. He would cone
in and buy his nomand girlfriend flowers. And, like
| said, he would stop and tal k and shoot the crap
wth nme. He would pull into the driveway with his
truck and tell nme about his surgery that he had to

have, tell nme about a girlfriend in -- | think it was
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Al aska. And, | nmean, he lives in Traverse Cty, we
had that in common. He's out of Traverse City. [|I'm
up there, a lot.

We both don't |ike the governor. He's a
conservative, and | am too. | know a lot about him
Not a lot a lot, but enough to be a cordial, decent,
good nei ghbor.

So this is one of the cards that
M ke Taliercio left nme at the store one day or on ny
wi ndshield: Please call ne. Thank you.

He was -- he's a friend of mne. He was a
friend of mne. It just went sour after he took the
whol e street to court and everybody couldn't use
their entrance to get on to Vernon Street.

And this brings nme to another point.

These houses next to ne, there's two or three. Wy
aren't they here? They cross over his property. Do
t hey have an easenent? Do they?

VW were friends. | don't know what
happened. And there wasn't any kind of a
rel ati onship, okay, that's not. Friend relationship,
nei ghbor rel ati onshi p.

Q And that is -- | understand that you and

M ke had been nei ghborly towards each other. But at
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sone point there was a di sagreenent over the fence
and that green property -- the side yard as we've

tal ked about --

A Um hum

Q -- and what is identified as Exhibit B as
north of Vernon that runs just south of your property
l'ine?

A Um hum

Q You had sued M ke over that parcel, and

that's why we're here today?

A Can | interject?
Q Sur e.
A OCkay. Wien this thing was coming -- after

he took us all to court or tried to take us to court,
or whatever it was, everybody dropped their cases,
because they were going to represent thenselves. |
knew ny case was different.

| offered to buy that parcel off of M ke
at the tine, and this is before the big real estate
boom and I'ma single nom $10,000. M ke was

of fended. He blew up, and no way. Doubled it.

$25,000 he said. $25,000 for that little strip. |'m
not going to do that. |I'mnot going to get ripped
of f.
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So that's when he -- that's when he
forwarded ne a lease. Now, keep in mnd, this is
after we all went to court -- or after we all got --
he took us all, six or eight of us, down Vernon
Street to a court date. This is all after that.

Q And you' ve nentioned Mke taking you to
court nmultiple times. Are you aware that M ke and
several other people on Vernon Street were sued by
the Village of Sunbury, and that was the court date
for the nei ghborhood?

A Sued? | wasn't sued.

Q You were a party to a lawsuit, correct,
involving the Village of Sunbury?

A |t was because of Mke. MKke started the
whol e lawsuit. There were six or eight of us,

i ncl udi ng ny nei ghbors, including Duncan G|,

i ncluding Sunbury Pl unbing, the mayor, we were all in
this lawsuit together. That's when -- that's when it
all started.

Q And you're tal king about the |awsuit that
i nvolved the Village of Sunbury, correct?

A There m ght be another one because M ke
originally -- Mke, | believe, requested to be able

tolive in the building that he's living in through
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the Village, and the Village at first denied it. So
| think he took the Village to court. So | don't
know whi ch court case you're tal king about with M ke.
Q That's fine. W can nove on fromthat.

You had nentioned a | ease that M ke sent

you?
A Yes.

(Exhibit C was nmarked for identification.)
Q | will hand you what we'll mark as

Exhibit C. And take all the tine you need to review

t hat .

Is this the | ease you were descri bi ng?
A You know what, |'m not even going to read
it. | handed it to ny attorney and | et him handle
it.
Q Vell, | need to ask you questions about

this. So | want to knowif this is the | ease you

were referring to?

A Vell, if he was trying to get out of nme --
yeah.

Q This is the | ease you were referring to?
A | believe so. | would have to go back and
find it, because it cane in -- it mght have cane
certified mail. | can't renmenber. But this | turned
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over to my attorney.

MR. DUNCAN. If | may, we can stipulate
that this is the |ease that was attached to our
conpl ai nt.

MR TEETOR  Ckay.

Q At sone point Mke provided you with a

| ease, and it may have been via certified mail,

correct?
A Um hum
Q And that |ease was for that little side

yard, as we've called it, that we're here to talk
about today, correct?

A Yes.

Q And ny understanding, correct nme if I am
wong, there had been di scussion of you purchasing
the side yard. And Mke had al so provided the idea

of you leasing that side yard from hin?

A Nev -- are you done?

Q You have to audibly for her, the court
reporter.

A Can 1?

Q Absol utel y?

A No, no, that's not howit went. As a

matter of fact, it was when M ke was in ny driveway,
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and he was in his truck, dark blue truck | think it

was. And we were tal king about the court case. And
| said, MKke, | would rather pay you the noney than

sonme attorney get the noney. Let ne buy that

property fromyou. A |ease was never brought up.

Q At sonme point Mke presented you with a

| ease?

A. In the mail, certified mail.

Q Did you read the | ease that M ke provi ded
to you?

A | read through it briefly. (Reading to
hersel f.)

Q What was the question?

(Previous question was read back.)
A Briefly.
Q Looki ng at Page 1, about two-thirds of the
way down, it has exceptions, and the exceptions are
underlined. D d you read that section of the |ease
that M ke offered to you?
A Yes, | probably did, yes. And that's
anot her reason | did get ny attorney involved. There
has been several threats.
Q If I could ask the question. Let ne read

t he exception, and then | have a question about it.
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The exception states: |If this |ease
shoul d be executed on or before June 30th, 2019, the
fence currently installed on the prem ses may renmain.
However, if the |lease is not executed, the tenant
nmust renove the fence at his or her own expense
before July 31st, 2019, or face actions fromlandlord
to renove the portion of the fence that encroaches on
t he prem ses.

Did M ke provide you this | ease before
June 30th, 20197
A It was certified mail. However, this was
after the fact I was -- | wanted the adverse
possession case, so that had already started. So |
can't do anything until that case is finalized. So
this can't be signed. |I'mgoing after himfor
adver se possession after he took all six or eight of
us to court.

| knew ny case was different. So I knew |
had to get an attorney. This was after that fact.

So | can't sign anything. |'mgoing for adverse
possession. And he can't either.

Q This | ease says it should be executed on
or before June 30th, 2019, this offer to you. Did he

give this to you before June 30th, 2019?
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A Do you have the postmark date of that
envel ope?

Q You need to testify fromyour personal
know edge.

A June 19th -- June 2019. It seens to ne |

got the letter when it was w nter.

Q The proposal here in this | ease says: |If
this | ease shoul d be executed on or before June 30,
2019.

" mjust asking: Do you recall receiving
this | ease before June 30, 2019? It could have been
in the winter.

A | don't know.

MR. DUNCAN:. May | briefly interject?

MR TEETOR:  Absol utely.

MR. DUNCAN. The | ease that you're
referring to was attached as ItemC to the letter
dated May 30th, 2019, which was Exhibit G to our

conplaint, if that helps you with tine franes.

Q Does that refresh your recollection at
all?
A | totally mssed it. I|'msorry, | was

trying to read this thing.

MR. DUNCAN: The | ease that has Item C was
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attached to a letter dated March 20, 2019, we
attached that letter, and it's an exhibit, including
this lease to the conplaint, as Exhibit G
THE WTNESS: GCkay. That sounds right.
MR. TEETOR. So to the best of your
recol l ection, you received this proposed | ease --
excuse nme, it was March 30, 20197
MR DUNCAN. Yes, sorry. Actually
March 20th. |If | did say May, ny apologies. It's
Mar ch.
Q So, to the best of your recollection, you
received this proposed | ease in March of 2019?
A It is a proposed lease. |It's not signed.
So if that is the date of the thing, yes. W were
under a different court case, though, so nothing can
happen when we're --
Q This exception -- is it a fair
representation that this is Mke telling you the
| ease either needs to be entered or the fence needs

to be renoved?

A | don't think it's a fair exception.

Q Way not ?

A Because we were in court or going to court
over adverse possession and other itenms. |If | signed
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this lease, | say, yep, it's yours and | quit. Not
that | wanted this case to conme this far, really, |
really didn't. But if | were to sign on, then that
woul d have given ny ten years of naintaining that
property just right down the drain, and | would have
admtted that it's his.

So if there is a chance that |I could avoid

sonething like this and continue to maintain the

property and owmn it, | was going to do that. Can you
bl ame ne?
Q As we sit here today, do you admt that

you don't own that property?
A Not vyet.
Q So you intend to in the future, but you

don't own it right now?

A Let's see here. |Is the ownership in ny
nane? You know what, | just haven't thought that far
in advance. | know it got thrown out for that

adverse possession. So right now technically it is
M ke's. Have you seen the property?

Q | will hand you --

A Because | tell you what, here is al so what
is happening now. Since it is technically Mke's,

and it got throwm out of court, it's a health hazard
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and it's an eye sore for not only Sunbury, but for
me. | found snakes, mce, rabbits, gnats, nore
nosqui toes all comi ng onto ny property.

He's decreasing the value of ny property
and ny neighbors. | can't sell that house right now

because this thing is in litigation and because it

| ooks |like crap. |'ve got pictures. Have you seen
it? | can show you a picture. But it |ooks like
crap.

This is the best market to sell that house
in. That house will never be worth any nore than it
is right now He's decreased ny property val ue by so
much | can't tell you. And it's defamation of
character. That property has never |ooked |ike that,
ever, ever. And nowit looks like it's mne, and it
| ooks like | keep it like that. That's not ne, so
it's defamati on of character as well.

MR DUNCAN. Mlly, if I could just
briefly rem nd you that the only people answering
guestions today are you and M ke. Any questions that
you ask back to the attorney or Mke would ask of ne,
we' re not going to answer.

THE W TNESS: Oh, okay.

MR. DUNCAN:. W're in the clear today of
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having to answer until we get hone.
Q |*'mnot trying to be rude, but | don't

answer your questions.

A | understand that. | didn't know. That's
fine. | have skin like a rhinoceros.

Q Brian and | are not allowed to testify.

A But that's the truth, how that property

| ooked. Do you want to see a picture? It's worse
today. |It's worse today. The fence is |aying down.
It's never |ooked Iike that in 100 years. And it

| ooks like it's mne.

The realtor is showi ng the house down the
street fromme, and they |ook at ne |ike what the
heck are you doing. |It's defamation of character
And | own a business here in Sunbury. | can't afford
stuff like that.

| want to be a pillar of the comunity,
not one that tears it down. [|'m pro-Sunbury, not
anti - Sunbury.

MR. TEETOR: We'Il |ook at sone pictures
inamnute. But I'mto hand you what |I'Il mark as
Exhi bit D

(Exhibit D was marked for identification.)

Q And | want to ask you sonme questions about
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it.

A | am|losing the value on that property

i ke you can't believe,.

Q Early in this case, when it was filed

i ssued sonme witten questions that presumably you and
your attorney worked on providing responses to; do
you recall that?

A Yes.

Q Does Exhibit D look |like the answers that

you provided to witten questions as part of this

case?

A Exhibit D. Ch, this whol e thing?
Q Correct.

A kay. The plaintiff objects to the

requested docunents to the extent that they seek

i nformati on and docunments protected from discl osure.

Al this?
Q | believe the -- those are objections that
your attorney put forth. The answer -- the actual

answers to the witten questions begin on the third
page. The page begins Interrogatories at the top.
The questions are in regular type face and the
answers are in bold.

A ' mjust unconfortable having that
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information out there. | don't |ike having
information out there. | think it's persona
information, and it's in his hands.

Q Molly, I'"mtrying not to ask you persona
information. |'masking: Do you recall providing

t hese answers?

A | do, yes.

Q | wanted to ask you sone specifics about
them 1'Il ask you to turn to Nunber 12. |It's one,
two, three, four, five, six, | believe it's seven
pages in.

A (Readi ng) please identify the nanes and

addresses of all w tnesses.

Q That's correct. And the answer provides a
few names. | wanted to ask you about them Scott
Baker, we've tal ked about earlier. But nunber four
is Zelma Shull?

A She has now passed. And that is the house
that is up for sale that the realtors are show ng,
and wal k right by house and right over ny easenent
and the driveway, and they look at ne like |'mcrazy.
Q The next nane was WIlliam Hatfiel d?

A Ckay. | know himas Tom He was our

mayor, himand his w fe Jackie.

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o o A W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

51

Q And my question -- the second half of ny
question was: And indicate which witnesses plaintiff
expects or intends to call to testify in this case.

What do you expect WIliamor AKA Tom
Hatfield to testify about with respect to this case?
A Vell, he was there the day he saw -- after
the day that Mke tore the fence down, before this
case was even settled, he brought his backhoe on the
property, and tore the fence down and | et ny dogs
| oose to run wild. |'ve got German Shepherds.

He cane -- he was the mayor at the tine.
| called the cops, the cops, the zoning inspector and
Tom cane out. Plus Tom has been on M ke's radar for
a long tine.

As a matter of fact, Mke would even tell
me: You see that trailer down there. Because at the
time Tomwas building a barn. So he had tools and
stuff in atrailer in the backyard. Mke has --

t here's Facebook postings about the mayor.

So |'m not on Facebook, so | don't know,
but that's what | understand. And his w fe would
tell me, he has had a vendetta about al nost everybody
on our street, and | don't know why.

| understand it's your property, and you
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want to get the nobst out of your property. But,
anyway, they are mnmy neighbors, they are the mayor. |
have remained with them They worked wth the
chanber as mayor. They have worked with the chanber
of commerce in Sunbury very closely. | was on the
board of chanber of commerce for a nunmber of years,

and we' ve worked very tightly together on business

happenings within -- on the square and within the
comunity.
Q For WIlliam Tom Hatfield ny question was:

What do you expect he will testify about. And
believe the initial part of that answer was that he

cane the day after Mke tore the fence down?

A No, he cane the day of.

Q My apol ogies, | m sheard.

A And |'ve got the text nmessage if you want
that. Mke did it while | was at work, | wasn't even

at hone, behind ny back.
Q When you say text nessages, is this a text

nmessage between you and M ke, or text nessage between

you and Ton®

A M ke.

Q And don't pull out your phone right now.
A And it wasn't a conversation. He texted
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me because he has ny phone nunber because he woul d
text me to get orders ready for different flower
occasions, and he had to pick up. So he has ny phone
nunber, and | had his. You know, sonething goes
wrong, you tell each other

Q What day was the fence torn down?

A Vell, 1"'mgoing to have to |ook. Thank
goodness for ny nei ghbor who was hone at the tinme and
said: Are you having your fence torn down, because
your dogs are out there, and they are | oose.

So not only did he put ny famly, life,
and house in danger, but he put the neighbors in
danger as well, because ny dogs -- | don't -- they
are Shepherds.

kay. Let's see, 3-8-21. | got the whole
t hi ng.

Q And we'll talk about the text nessages in

a mnute. The day the fence cane down --

A. Here we go, 2-24. Wit.

Q Mol Iy, you've got to answer mny questions.

A Okay. |1'msorry. Go ahead.

Q The day the fence canme down was 3-8-217?
Let me make sure. But, yes, |'m al nost

positive. | guess | have our whol e conversations
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fromprior to that, which appear friendly.

(Readi ng) The fence cones down today.
Cone get your dogs. 3-8-21. And that was after
asked him-- we had to get the police involved a
couple tines.
Q Earlier you testified that you received

Exhi bit C, the proposed | ease, in March of 2019,

correct?

A kay.

Q |s that correct?

A | believe so.

Q So this is two years after the proposed

| ease that took the fence down?
A That is how long this case has been going

on. This is taking forever.

Q Mol Iy, you have to answer ny questions.
A Ckay. What was the question?
Q You received the proposed | ease. And then

two years later is when M ke took the fence down,

correct?
A However --
Q You have to answer the question. It's a

yes or no?

A Yes. However, | couldn't get into a
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| ease. Qur adverse possession case started earlier

t han the proposed | ease.

Q | understand that that's your feeling.

Al'l my question was -- and it's a yes or no -- it was
two years between the time you received the proposed

| ease and the tine M ke took the fence down, correct?

A | could have sent him --
Q A yes or no, Mlly.

A Yes.

Q Thank you

But 1've sent himoffers to buy the
property, and he didn't respond. So we were under a
court case, which nmakes a | ease invalid.
Q |f we turn the page on Exhibit D, Nunber
14, | had asked you to item ze and descri be al
danmages that you are claimng in this lawsuit. And
your response after your attorney's objection was:
Not wi t hst andi ng t he foregoi ng objection, plaintiff
states that she is nerely requesting declaratory
relief with respects to the shared driveway agreenent
driveway easenent and an offset set-off for damages
incurred as a result of the plaintiff's fence being
torn down by defendants on the date that the

conplaint inthis matter was filed.
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The fence was torn down March 8th, 2021

correct?

A (Wtness nods head.)

Q Is that yes?

A Yes, yes.

Q She can't get head nods.

A That is okay. Yes, yes.

Q That is the sanme date you filed this

| awsuit agai nst M ke, correct?

A Whi ch | awsuit?

Q The one we're here --

A The adverse possession. No.

Q -- the one we're here to tal k about today,
Mol | y.

A Okay. And this is the -- I've got to back

up a little bit.

MR. DUNCAN. Would it help if we
stipulated to that?

MR TEETOR: That's fine.

MR. DUNCAN: The conplaint, itself, was
filed on March 8th.

THE W TNESS: The conplaint, itself, but
was that prior to -- okay. That may have been prior

to Mke -- the adverse possession, the | ease, the
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tearing down of the fence, it's gone on to court,
back and forth in court. | don't know why -- and |

don't know what happened within those two years.

have to | ook. | have to go back and check,
because -- | would have to go back and see. | don't
know why it's been taking so long. | know the

original court date was a year out, and | think
because --
Q It's okay. W've stipulated to it now

My question to you had been: Please
item ze and describe all damages. And your response
was that you're merely requesting declaratory relief
and an offset set-off for the damages incurred as a
result of your fence being torn down by ny client on
the date the conplaint was fil ed.

As we sit here today, what nonetary numnber
can you put on the fence being torn down?
A Do you nean what nonetary nunber is the
fence valued at if | were to replace it?
Q What val ue do you place on the fence being

torn down?

A Okay. So if | were to collect damages you
nmean, what would be a fair nunber for Mke? | would
say 3, 000.
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Q As we sit here today, do you admt that
that fence was on Mke's property?

A Today and today only, yes, because it was
on Cellar Lunber's property when | installed it.

Q Vel |, Cellar Lunbar sold the property to

M ke, correct?

A (Wtness nodding.)

Q |s that a yes?

A Yes, sorry.

Q That's why | rem nd you.

So it used to be Cellar Lunber's property,
and they sold it to Mke, and that fence was on
M ke's property?
A Today, technically yes.
Q | f someone were to put a shed on your
property or a fence on your property, would you be

allowed to take it down?

A. In this situation, no.
Q Wiy not ?
A. Because it has to go to court first, and

it has to be decided and finalized.
Q | f sonmeone put a fence on your front |awn
t oday, you couldn't take it down wi thout going to

court?
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A The front lawn is a little bit different.
Q How so?

A It's being used. This side lot isn't
being used at all, and | have proof of that, because
go look at it. It does not block entrance or exit

for anybody. Wsat it |looks |ike nowis an eye sore,
and it's a health hazard and a depreciation in the
val ue of nmy house and ny character.

Q | understand you believe Mke was not

using the side lot, but it's Mke's property,

correct?
A Techni cal ly, today, yes.
Q Are you allowed to do with your property

what you want ?
A In respect to ny neighbors, with respect
to ny nei ghbors, yes.
Q The next question | had asked you, Numnber
15 in Exhibit D, | had asked you to describe al
actions taken for the repair and mai ntenance of the
area contenpl ated by the driveway easenent since your
purchase of 170 Sout h Col unbus Street.

And your response after your attorney's
objection was: Notw thstanding the foregoing

objection, plaintiff states that plaintiff nowed the
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grass, trimed the trees, restored gravel, and

provi ded the overall care and nmai ntenance in the area
i n question.

The driveway is a paved roadway, correct?
It's gravel.

| s there any grass on the driveway?

On m ne, where the easenent is?

The driveway where the easenent is.

> O > O >

There is com ng up through the gravel,

yes, and around the tree that sits out by the road,
which is technically the Village's, | think.

Q It said you restored gravel. Wen did you

restore gravel ?

A Probably two years ago, | had a | oad
haul ed in.

Q Who haul ed that |[oad in?

A You know what, it's soneone out of Mbunt

Vernon. They were doing the Shull's, ny neighbor,

and they were leaving, and | asked them why don't you

do m ne.

Q Did you get a receipt?

A | doubt it, but I have their business card
at hone.

Q Coul d you pl ease provide that to your
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attorney?
A | can. And there has been nunerous
branches that have fallen, and | have had the trees
trimed by Adans Tree and Hardw ck, because they fall
on ny fence, and they fall on ny cars, and they fall
in the driveway, and that's part of the naintenance
that | and the Bakers have al ways done.

So when you ask if | can do whatever
have to do with nmy property, in with respect for ny
nei ghbors and for the good of the property and the
comunity, yes. And | have nmaintained it properly
above and beyond.
Q | apol ogi ze, |I think I got ahead of
nyself. Turn back one page to Nunmber 12. | had
asked you about WIlliam Tom Hatfield. But nunber six
says Jacqualyn M Hatfield. 1Is that Toms wife?
A Yes.
Q Was she also there the day that the fence

came down?

A No, no.

Q What do you expect her to testify about?
A VWll, it's in her backyard. She sees what
all goes on over there. |It's in her backyard, and

she wal ks and jogs like |I do. And she sees --

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

62

bel i eve me, the whole village has seen.
Q Has seen what ?
A The damage over there and what it | ooks
like now So when |I'm saying defamati on of character
and de-eval uation of ny property, that's what's
happening. So he can -- what he has done does not
consi der any nei ghbor at all.

Usual | y when sonebody noves into an area,
a nei ghborhood, you build it up, you want to nake it
a safe zone. You know, you want to nmake it a
positive thing.

Wien M ke noved in, it's been a ot of
turnoil. And this proves it. |[|'ve got pictures.
And | think -- you asked ne -- | think they'll agree
is what | think.
Q Nurmber seven you identified various
representatives fromthe Village of Sunbury, NKA the
Cty of Sunbury. You didn't specify any specific
i ndividuals. Wich representatives are you referring
to?
A. The mai nt enance departnent, because the
mai nt enance departnment drives by. And there's one
gentl eman, | don't know his nanme, but there is one

gentl| eman that works on the weekends, he woul d
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stop -- they would stop and say hi while | was
cutting the grass or while | was maintaining stuff.
So the village enployees that -- and they |live here.
A couple of themlive here. They live down the
street fromnme. So they would see nme nmaintaining the
property, trying to keep it all on the up and up,
trying to be a pillar of the conmunity.

Q So the extent to which these nmaintenance
departnment enpl oyees are expected to testify is that
you mai ntai ned the property?

A What nore would you want them-- is that
what -- if that's what you're asking them can

prove that | maintained the property, yes.

Q You had identified themas a witness. |'m
asking why they are identified as w tnesses.

A Because they' ve actually stopped and
talked to me while | was -- | would have to stop the
 awn nmower and talk to them

Q Any ot her reason?

A They woul d have to check that there's a
sewer over there in the corner. And they would have
to check that sewer. And they knew | trinmed around
the sewer so crap wouldn't end up in the sewer from

the overgrowh. So they would check that sewer over
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there. So they do have a responsibility to that
sewer, and they also plowed that road.

Q You identified N cholas Chanbers. Wy did
you identify himas a wtness?

A Because, fortunately, ny nei ghbor N chol as
Chanbers was hone when M ke took the backhoe to the
fence before this court case has ever ended, tore the
fence down and let the dogs |oose while | was at

work. | wasn't even hone.

Q Any ot her reason that N cholas is
identified as a wi tness?

A Vell, | would say that's a pretty big one.
He saw it with his own eyes.

Q Nunmber 9 is: Oher neighbors and the
parties -- excuse ne, other neighbors of the parties.
Besi des the individuals that we' ve specifically

tal ked about so far, any other individuals that you

can nane as we sit here today?

A The village solicitor, the village
attorney, Duncan Q1l, Flings. |It's countless. The
school bus drivers. |It's just countless. Police.

|'ve had to have the police over there.
You know, you don't want that for a

nei ghbor hood. That's not the nei ghborhood you want
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your twins to grow up in.
Q You nentioned the solicitor, Duncan Q I,

bus driver and police?

A Yeah.
Q Anyone el se?
A FI ings, Sunbury Plunmbing and Heating. The

list can go on and on.

Q And you' ve identified people as w tnesses.
This is ny opportunity to ask you what you expect
these witnesses to testify about.

A | think they would see that this is --
this has been such a scar against the village, and it
hasn't been handled in the proper way. That is what
| think they would see, and | agree.

Q The village solicitor was the first one
you nmentioned. Wuwo is the village solicitor?

A Davi d Brehm

Q And how is he involved in your |awsuit
agai nst M ke?

A. Because when M ke took us all to court,
all six or eight of us down that street, it went

t hrough David Brehmis office first, and | got the
letter fromhis office.

Q So he was involved in the Village of
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Sunbury | awsuit?
A. There's anot her one, Cashman, Dan Cashnman.

He's been in on this, too.

Q kay. Let's talk about David Brehmfirst.
A Ckay.
Q David Brehmis involvenent is relative to

the Village of Sunbury |awsuit that you, M ke, and

ot her neighbors were a part of?

A When this first started.

Q |s that the extent of David brehns

i nvol venent ?

A Vell, he's also ny neighbor. He lives
right across the drive. He can see ny house
directly.

Q So he will testify about the prior |awsuit

and your mai ntenance of the side yard?

A. Yes.
Q Anyt hi ng el se?
A. That | own it. And that Cellar Lunber was

there prior to, yeah. And he knows the Bakers. His
famly knows the Bakers.

Q You nentioned Duncan G1|. Wo
specifically fromDuncan O 1?

A. A bunch of their drivers.
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Q Do you know any of them by nane?
A No, | don't know. W just wave.
Q | know your attorney's last nanme is
Duncan. |s there any connection there?
A There is not.
MR. DUNCAN. | wi sh.
Q You nentioned a bus driver. Do you know

the bus driver's name?

A W just wave.

Q So the bus driver waves while you're

nmowi ng the | awmn?

A Vell, if I"'mout there maintaining the
lawn. And if they have to -- they used to go down --
t hey used to go down Vernon Street, but now they are
not allowed to any nore.

Q Do you know the bus driver's nane?

A The one that can't go down Vernon Street,
it's all changed now. Like | said, this thing has
drug on. So, no, | really don't know

Q You nentioned the police. Do you know any

specific police officer?

A. Yes.
Q Who?
A You know, | don't know his nane, but | can
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get it.
Q Pl ease provide that to your attorney.

O her than when you called the police for
the fence com ng dowmn what was the police's
i nvol venent ?
A Like | said, | don't think there has been
because we were neighborly. | nean, we were

nei ghborly, and there isn't really a need, but --

Q You nentioned Flings. What is Flings?

A Sunbury Pl unbi ng and Heati ng.

Q Who specifically from Sunbury Pl unbing and
Heat i ng?

A Vel |, probably Bill Fling, Junior.

Q And what do you expect Bill Fling, Junior

to testify about?

A Just exactly what Tom Hatfield woul d
testify, Brehm what they would testify, everybody.
W all live right there. W think thisis -- we
think this is unjust.

Q So Bill Fling would testify that you

provi ded mai ntenance or mai ntai ned the side yard?

A Yes.
Q And then you nentioned Dan Cashman?
A Um hum
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Q What woul d Dan Cashman testify about?
A Sane thing. And that at one point M ke
had told ne -- and | didn't take this serious,

because, you know, you hear all Kkinds of stuff. But
M ke, my nei ghbor who owns the double next to nme, and
| think it was Dan had these -- this plan. And |
think it was Mke's plan. Because he was going to
redesign the road and put retail where he is now and
block me off. And either | join their plan or |

won't have access to nmy property.

Now, that was a schene froma long tine
ago. You were going to put retail in, and you got
the guy next to ne that owns that double, you and him
and Dan Cashman, because he owns the property across
Col unbus.

Q Just so the record is clear, when you said

you and him you were |ooking at M ke?

A Yes, yes, they were going to try --
because the plans of Sunbury cones off of -- anyway,
yes, Dan would be -- he woul d agree.

Q That was an idea discussed in the presence

of you, Dan and M ke?
A Me and ny nei ghbor, who owns the double

next to ne.
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Q And that's Dan?

A No. Dan owns across the street and down.

He owns the old Nestle's conpany. And ny nei ghbor
MR TALIERCIO It's Bill Atkins.

A Bill, yeah, that is it. | told you don't
get ol d.
Q So there was a conversation between you

Bill Atkins and Dan Cashman?

A. No, Bill, nyself and Mke. And they were
going to put the properties together and have retail
back there and nake a brand new entrance. And if |
didn't join in, then | was going to |ose.

Q When did this conversation happen?

A Wl |, that was several years ago. Like

said, you let stuff in one ear and out the other.

Q Did that ever occur?
A No.
Q | f you would turn to the | ast page of

Exhibit D. It's identified as a verification page,

the final page. |s that your signature?
A Yes.
Q Above where it says Ml ly Drayer?
A Um hum
MR TEETOR |'ll hand you what we'll mark
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as Exhibit E.
(Exhibit E was marked for identification.)
Q Looki ng at Exhibit E, is that your phone

nunber at the top right below where it says Mdlly's

FI ower s?
A Yes.
Q | won't read it into the record because |

know you don't want personal information out there.
You had nentioned earlier in this

deposi tion about text nmessages you had with M ke.

Take all the tinme you need to go through this and | et

me know if this is an accurate representation of the

texts that you had wwth M ke in Decenber of 2018,

| eadi ng up through March of 2021.

A Oh, yeah, | would hear M ke on 610 every

once in a while. Okay. Let nme see. So what do you

need to know?

Q | asked you if this is an accurate

representation of your texts with M ke between

Decenber of 2018 and March of 20217

A That's probably it, yeah. So we did cone

close to a deal at one point.

Q And we're going to work through this,

hopefully, a little quicker than some of the other
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exhibits. But let's |look at the first page, the very
first text. And is it fair to say that the texts
that are in the dark bubbles are Mke's texts to you,
and the lighter bubbles with the Mnext to them are
your responses?

A Probabl y.

Q And first one says: H, MlIly; your

nei ghbor M ke. Please call regarding the |awsuit.
Apparently, your |awer has been calling mne

regardi ng additional clains.

A Ckay.
Q As we sit here today, do you know what
t hose additional clains are -- or the additional

clainms that Mke is referring to?
A Not right offhand I don't.
Q If we ook on the third page, the third
text with a Mnext to it, which would be your
response or your text to Mke, it says: Are you in
town this weekend? | can offer you 15,000, and we
split closing costs.

Was that your offer to Mke to purchase
t he side yard?
A One of them yes.

Q Were there other offers?
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A Vell, | told you the 10,000 that we
started with when he was in ny driveway. | told him
| would rather himget the noney than attorneys. But
25 was -- | nean, 25? And | don't have -- |'m not
made of noney.

Q If you felt that this land bel onged to you
why woul d you offer M ke $15,000 for it?

A Vell, to avoid all of this, to avoid al
of this.
Q When you say all of this, are you

referring to your |awsuit against M ke?

A And the adverse possession. | knew if it
ever cane down to it, and the easenment |lines were --
and | didn't know exactly where things were, like
what is happening now, if | could buy it later to
avoid all of this, yes, | would.

Q On the next page right bel ow where it says

Sunday, January 6th, 2019, it has a partial text, and

at the bottomof it it says View All. Do you see
that? The text starts: Sorry, | just saw your text.
A |s there a 1:04 up there, the time 1:04?
Q |t says 1:04, but | believe nost of them
say 1:04.

A OCh, January 6, 2019?
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Q Correct.

A Yes.

Q W're on the sane page?

A Yes.

Q It's the fourth page of Exhibit E

A One, two, three, four, okay, yes.

Q It starts: Sorry, | just saw your text.
At the bottom of that text bubble it says

View All. If you turn the page, that's the entirety

of Mke's text, is that fair?
A | guess so.
Q So on January 6, 2019, Mke offered to

sell you the property for $20,000, with the

conti ngency that you have your driveway -- excuse

e --

A Into perpetuity?

Q Yes, into perpetuity that he would have an
easenent on it. He would sell it to you, and you

could own it, and he woul d have an easenent over it.

| s that how you renenber it?

A That's probably in -- | don't knowif it's
in my phone or not. To tell you the truth, |
probably saw nunmbers. Sub parcel off nore of the

property to cross the street. To cross the street --
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| guess | would have to -- we would have to walk it

to see exactly what he neant.

Q Did you ever wal k the property with Mke?
A No.
Q Let's go to Page 7 of Exhibit E. The

first full text box is a text fromyou that says:

Hey, Mke, I"'mhone for a bit. |Is four-ish okay?
A Ckay.

Q Do you see that?

A Yes.

Q M ke's response: Sure. Want nme to cone

to your back door? And your response: Yes, text ne,

"1l meet you, and we can wal k the property.

A Okay. Did we do that? Were did we wal k
to?
Q You don't get to testify. |'msorry, you

don't get to ask him questions.

Does that refresh your recollection, do
you ever recall walking the property with M ke?
A. Not the side lot, |I don't. Maybe the
driveway, but | just don't on the side lot. | don't
recall that at all.
Q Does the driveway run parallel to the side

| ot ?

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

76

A It runs perpendicul ar.

Q Go ahead and take a |l ook at Exhibit B for
nme, please. W had previously provided that to you.
A Ckay.

Q On Exhibit B-- I'lIl hand you a pen -- can
you circle where you and M ke wal ked the property to
di scuss your purchase of the property, or do you not
recall wal ki ng the property?

A | don't recall it ever getting that far,
but if we did -- if we did, I will circle where we

wal ked, because we net out back here.

Q Fromthe driveway, can you see the entire
si de yard?

A Yeah. Maybe there.

Q And you just put a circle on Exhibit B, we

were not tal king about it.
When you say naybe there, what are you

referring to with that circle?

A Where we maybe wal ked.

Q And is that what you identify as your

dri veway?

A The driveway is, yes, but these people --

t here's anot her house over here.

Q Pl ease stop marking the exhibit until
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ask you to mark it.

A Ckay. Sorry.

Q The circle that you nade that's just above
the ST in Vernon Street is what you identify as your
dri veway and where you and M ke wal ked?

Ckay, yes.

I's that accurate?

Ckay.

Yes or no?

Yes.

It's accurate?

Yes.

o >» O » O > O P

Let's | ook at Page 9 of Exhibit E. At the
top it begins Wdnesday, February 24th, 2021. And

the first text fromMke is: H, MIIly; neighbor,

M ke.
A OGkay. Hang on here.

MR. DUNCAN. Briefly, before we nove on,
on Page 4, the top nessage, sorry, | just saw your
text?

MR. TEETOR  Yes.

MR. DUNCAN. Can you give nme the ful
nmessage. It's just after this.

MR. TEETOR It's on the next page.
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MR DUNCAN. It is?

MR TEETOR  Yes.

MR. DUNCAN:. Fair enough. Perfect. Can
we go off the record?

(Di scussion held off the record.)

Q W can go back on the record.
A Also, if | may speak?
Q Yes, go ahead.

Wiile this was going on, Mke has entered
into an agreenent with the Village for the Village to
buy Vernon Street. So that does effect sone of ny
deci sions. Because | have contacted the Village, and
if they -- they are in contract, but it's taking
long. But Vernon Street -- they want to w den Vernon
Street, which is even going to cut into that even
nore. So that may effect sonme of this, if that
hel ps.

Q Fair enough. If we're |looking at -- |
believe it was Page 9 of Exhibit E, the top of the
page has Wednesday, February 24th, 2021, and the

first text says: H, Mlly, neighbor, M ke?

A Um hum
Q Do you see that?
A Yes.
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Q M ke indicates that he wants your attorney
to contact himdirectly about your offer. Wat offer
did you nmake on or around February 24th to M ke?
A Vell, it had to be fifteen, sonmewhere
around in there. And we weren't going to get
attorneys involved. W were just going to go to the
closing office. W were just going to go to a
cl osi ng.
Q So in February of 2021, you offered M ke
$15, 000 for the property --
A | think so.
Q You have to let ne ask the question
ot herw se, her hands are going to fall off.

February of 2021, you, again, offered M ke
$15,000 for the side yard. Yes?
A Yes.
Q And you did that through your attorney to
M ke's attorney?
A Yes. Now, keep in mnd, though, when it
was di scovered that he was in contract wth the
Village, that cuts off a lot of the property. | have
been in contact with the Village zoning. And they
told ne it would cut off alnost up to that corner

f ence.
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So there's an adjustnment in here because
15 to $20,000 for that, that the Village is going to
own and w den, which eats up a |lot of that property,
you know, it has got to make sense to ne. And it's
still in contract with the Village, and they want to
wi den that. They put in --
Q You had asked your attorney to reach out
to Mke's attorney, correct?
A. Yes. Wait a mnute. Were are we,
t hough? There is part of this that we were going to
handl e it by ourselves and not get an attorney

i nvol ved and just go to a closing and get it done

Wi th.

Q Let's turn to the next page.

A See, right here, it says: Hey, Mke, hope
you're well. Do you mean an offer to purchase side

lot? Do we have to go through an attorney?

Q | see that. If we turn to the next page
of Exhibit E, the next full text box is a text from
you. And it says: Hum not sure why, | would rather

not go through attorney if possible, but for |egal

docunent s.
A Ckay.
Q So it was your preference to not go
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t hrough an attorney, correct?

A Yeah, because we woul d save nobney except
at cl osi ng.
Q And that's the sane thing you did when you

first purchased the property is you didn't use an

attorney?
A For sal e by owner
Q The sane thing you did with the first

property, you cut out attorneys and realtors,

correct?
A Yes.
Q Wul d you agree with me that there's sone

ri sk involved when you cut realtors and attorneys and
ot her professional s?

A | would say there is sone risk.

Q And al t hough you wanted to do this w thout
attorneys, you would have your attorney present the
of fer, correct?

A Vel |, sonething nust have happened,
because we were not going to go through an attorney
on the higher anmount. But then because the road had
gone into contract, then -- and there was probably
another issue -- this isn't the whole -- these text

nessages are just bits and pieces. This isn't the
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whol e - -
Q |*'mjust asking you, you had had your

attorney present the offer to Mke's attorney,

correct?
A On probably another offer. Because, let's
see, | think the court case was going on at the sane

time this was.

Q Mol ly, let's ook back at the page we were
| ooking at, Page 9. It starts Wdnesday,

February 24, 2021.

A Ckay.

Q Mke's first text on that day is at 7:26
p.m, do you see that?

A Yes.

Q The next one is at 7:29.

A Ckay. It says: Hi, MIly, Mke, your

nei ghbor. Pl ease have your attorney contact ne
directly about your offer. | wll decide when it's

time for me to have representation. Ckay.

Q And you did not want to get attorneys
involved. [If we |ook on the next page --

A Vell, here it says: H, MKke, hope you
are well. Do you nean an offer to purchase the side

lot? Ckay. So that's what | nean, text nessages
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don't explain the whole story. And it mght be a
lost -- a set train of thought on another set,
because | wasn't sure what offer he was talking
about, obviously.

Do you nean to offer -- the offer to
purchase the side lot? And then | said, | will if
you want to, but | would rather not go through an
attorney. Because |I'msure Mke and | could have
worked the legalities all out. | just feel that way.
Q And the offer you had nade was for
$15, 000, correct --

A Yes.

Q -- in February of 2021, correct?

A Yes.

Q And then if we turn the page --

A Yes, that's right.

Q The next text exchange is March 5, 2021
do you see that? About two-thirds of the way down

t he page.

A Yes.

Q And Mke's text to you is: H . | thought

you didn't want to use attorneys?
A Okay. Sone of this is because there were

ot her issues going on. And Mke's attorney had
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contacted mne for sonething. And ny attorney had to
contact Mke. This wasn't all -- that's what |

nmean -- this wasn't all just about purchasing that
side lot. There were other factors going on fromthe
ot her court cases. And his attorney contacted ny
attorney for not -- we never -- | don't think we got
that far in trying to purchase that property.

Q | understand that. [|'mgoing to keep
asking the sane questions --

A |"msorry. Go ahead.

Q -- and | need you to answer ny questions.

| know you want to give a full explanation. At the
end of ny questions, if you feel you haven't been
able to give a full explanation, | wll give you tine
to give a full explanation. But for the sake of

time, | need to ask questions and | need answers to

t hose questi ons.

A Ckay.

Q I n February of 2021, you offered M ke
$15,000 for the side yard, correct?

A Yes.

Q If we | ook at the page we were just

| ooking at, the next text exchange is Friday,

March 5, 2021, correct?
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Ckay.
And it starts with Mke's text to you:
H, | thought you didn't want to use attorneys; do

you see that?

A Um hum
Q That text goes on to the foll ow ng page.
A Yes, okay. It was just for the closing.

| called Brian because we could use this office. He
closes real estate deals. So | did contact himto
see if we could do that here. That is what that was
about .

Q And 1'mgoing to ask you the last text on
this next page dated at 3:40 p.m, on March 5, 2021.
It says: Ch, how about $4,000?

A Ri ght, because all of this is going on
The village nowis in contract with the road. So the
Village cones in, if they buy the road, whenever that
goes through, they are going to wwden it. And then
they have like 10 feet or 6 feet on each side of the
road, for their nmaking it a village road or a city

road, which cuts in to that even nore, so..

Q And | understand that. | need to ask ny
questi ons.
A Ckay.
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Q So between February and March 5, 2021, you
reduced your offer from 15,000 to 4,000, correct?

A Yes.

Q And it was because you heard that that
road may be wi dened?

A | didn't hear. | spoke with the zoning

I nspect or.

Q And you heard himsay the road nmay be

w dened, correct?

A Yes.

Q And M ke's response to you and your $4, 000

of fer was: Take your fence down now?

A Is that what it is? Yes.

Q Did you take your fence down?

A No, because we are in litigation. No,
because nmy adverse possession was still going on.
Q Let's | ook at the second to | ast page.

Your text to Mke is: You are threatening nme and

| -- FESR which --

A Fear .
Q -- | believe is fear, for ny life. Police
will be notified. | fear for ny hone, famly and ny

|ife. These are threats.

A. Because there had been nunmerous threats.
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Q |*'masking in this exhibit, in Exhibit E,
can you point to me where there is a threat?
A Fence comes down. Do as | -- it's not
even all of these. [It's the other nessages that |'ve
gotten, too, fromhim W didn't just talk through
text.

In that agreenent that he sent nme, that
| ease: You viol ated your easenent agreenent; you
turned down an offer to purchase; you refused to sign
a | ease; you sued nme; now you insult me with your
offer; take the fence down by April 1st. However, |
will accept 45,000. |If not, you will be dealing with
a devel opnent conpany.
Q kay. That is what you deenmed was the
threat on your life?
A After he took down ny fence with ny dogs
| oose, yeah, that's a threat to me. You know peopl e
like that, how far does it go?
Q Mol ly, | want to make sure you understand
nmy question. This text exchange happened on
March 5th. The fence cane down on March 8th.

' masking what in these texts was a
t hreat and what nade you fear for your life?

A You viol ated your easenent agreenent, you
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turned down your offer. Al of these. Take down
your fence.

Like | said, Mke is no dutmmy. He knows
how far he can push things. He knows that if he said
sonething violent that that would get himinto

trouble. He's no dumy. He's a smart man.

Q M ke did not say anything violent to you,
correct?

A. Not in the texts, no.

Q Do you claimhe ever said anything to you
orally?

A Not that | can renenber, no. But he did

tear ny fence down before this thing has ever ended,
and let ny dogs loose. And to ne that's destruction
of ny property, and he just doesn't care.
| mean, | really thought we coul d work

something out. But it's grown to this. And now it
has to go to court to be finalized, and we can't do
anything until it's finalized.

(Exhibit F was marked for identification.)
Q "1l hand you what we'll mark as
Exhibit F. 1'Il represent to you that | received
this picture fromyour attorney as part of the

di scovery of this case. D d you take this picture?
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A Yes.
Q |s that the fence that we've been

di scussi ng?

A The wooden one that's torn down?

Q The white picket fence?

A Yes.

Q And the street that you can see in the top

right corner, is that Vernon Street?

A Yes.

Q And you can see a car that is right at the
end of what |ooks like a wire nmesh fence; is that

your vehicle?

A Yes, probably. Yes, | think so. Yes.
Q | s that parked in your driveway?
A That is parked in ny parking area, part of

ny easenent.

Q So the car is parked in the easenment area?
A Which is -- | don't -- the driveway -- the
driveway and the parking lot are all one. |It's all
one. So you can call it a parking area; you can cal
it a driveway. But the driveway does extend -- the
part next to my parking |ot extends back to ny other
nei ghbors as wel | .

Q The nmesh wire fence or some mght call it
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chicken wre fence, who put that up?

A This tenporary fence?

Q Correct.

A Me.

Q Did you put that up along with what you

assuned to be your property |ine?

A Um hum

Q |s that fence still up as we sit here

t oday?

A It's got to be, |I've got dogs, yes.

Q Do you know when you took this picture?
A | probably have it in ny phone. It

doesn't look like that right now Have you seen what
it looks |like?

Q It woul d have been sone tinme in March or
April of 2021, shortly after the fence was taken
down?

A Let's see. Shortly -- no, no. Because

M ke has actually sprayed all this. He sprayed --
this actually | ooks good. When he took the bobcat to
it, there were splinters and rails all over the
place. Okay. And it got cleaned up. So this
actual ly | ooks very good.

Now, M ke has cone in and -- in this
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pi cture, he sprayed all kinds of -- sprayed weed
killer. It kills everything in there. So this |ooks
decent.

Q As we sit here today you don't know when

this picture was taken?
A Well, et me see. It wasn't -- it had to
be -- | really don't. | can probably |ook. If
you're asking a date --

MR. DUNCAN: Can we just get that to you?

MR. TEETOR  Sure.

MR DUNCAN. [|'ve got a check list.

THE WTNESS: |'mglad sonebody --

(Exhibit G was marked for identification.)

Q | wll hand you what we'll mark as
Exhibit G And I'lIl represent to you that M ke took
these pictures within roughly the | ast week or two
weeks.

Do these pictures accurately reflect the
condition of Vernon Street as we sit here today?
A. Vernon Street, yes.
Q And as we sit here today do you
acknow edge or admt that M ke owns Vernon Street?
A | don't know how far it's in contract with

the Village. You know, | can't say that. That's

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o o A W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

92

beyond ny scope. | know he's in contract with the
Village. | don't know where it stands. And |I've
heard, too, froma couple other neighbors that he
only owns half of it. The other half is owned by
sonebody el se. Now that's what | understand.

Q Are you aware that under the easenent
agreenment the grantee or the owner of 170 South

Col unbus Street is required to keep the area
contenpl ated by the driveway easenent in good repair?
A Driveway easenent, yes.

Q Since you purchased the property, what
actions have you taken to repair or keep the driveway
in good repair?

A |'ve re-gravel ed and | have laid out

| arger stone because | get a |ot of drainage from
Mke's building, and it washes away a | ot of the
stone. And | did trimthe trees that fall and

mai ntai ned by trinmng. |'ve kept everything nice
and orderly. Driveway. This isn't -- | don't own
Vernon Street.

Q We can agree on that. Let's take a |ook
at Exhibit A. Do you have Exhibit A? Let's |ook at
the final page of Exhibit A It's identified within

t he docunent as Exhibit C And it's got Vol une 0688,
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Page 1133 at the top; do you see that?

A Yes.

Q And it identifies the easenent area --

A Ckay.

Q -- as diagonal parallel lines; do you see
t hat ?

A Yep.

Q And underneath that is an aerial view of

the area we've been tal ki ng about. And the diagonal
paral l el lines extend all the way up what is paved
drive being used as South Vernon Street?
A Ri ght.
Q But auditor's records show ownership in
Cel I ar Lunber?
A Ckay.
Q And then the parallel lines continue up to
t he edge of your property where it says Stone Drive.
A (Wtness nods head.)
Q Wul d you agree with me that the easenent
i ncl udes Vernon Street?

MR. DUNCAN:. Objection, calls for a |egal
concl usion. You can go ahead and answer.
Q Based on the page in front of you, where

it 1dentifies the easenent area as di agonal |ines,
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woul d you agree with me that the easenent area

i ncl udes Vernon Street?

A Vell, this says driveway, the fine |ines.
| don't know. | would have to get out there, like
said, and nmeasure all that degree and pins. | would

have to neasure that.

| know ny easenent is the driveway, not
Vernon Street. And does everybody have an easenent
on there, everybody that uses that?
Q You can't ask me questions. You just have
to answer m ne.
A Ckay. I1'mgoing to say if there's an
easenent, everybody that uses Vernon Street has an
easenent, everybody.
Q | ' m aski ng about your specific easenent.
And this is the easenent that you read before you

purchased the property, correct? And the easenent is

identified here as parallel diagonal |ines, correct?
A In this picture, yes.
Q And those parallel diagonal lines are on

what is identified as South Vernon Street, correct?
A Ckay. Yes.
Q If we go to the front page of the

easenent, right under the words Easenent, right in
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the mddle of the page, we read the first line of the
easenent. And I'mgoing to read the second line to
you -- or the second sentence to you -- the fina
sent ence.

The easenent -- excuse nme. \Were is it?
The second sentence. Right after Exhibit C, attached
hereto, it says: Gantee, which is identified as the

person presently residing at 170 South Col unbus

Street?
A kay. \Were are you?
Q It is -- do you see Easenent in the mddle

of the page?

A Yes. Exhibit C

Q The last four |ines underneath where it
says Easenent, that paragraph, the very |ast word of

the fourth line fromthe bottom begi ns G ant ee.

A Ckay.

Q Do you see that?

A Um hum

Q And it states: Gantee is solely

responsi ble for the repair and nmai ntenance of said
i nprovenents and shall keep said inprovenents in good
repair.

Have you, since purchasing 170 South

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

96

Col unbus Street, done anything to keep South Vernon
Street in good repair?
A Have | done anything to keep that in good

repair? Yes.

Q What ?

A | have picked up trash and debris and

| ar ge rocks.

Q Have you ever repaired or replaced any of

the potholes in South Vernon Street?

A Wth gravel, yes.

Q When?

A Two years ago. O when | find | arge
things to put in, I try and level it out especially
around ny mail box. And, like |I said, |I don't know

who owmns this. And | don't want to get sued for
sonething | didn't do right. |[|'mconstantly picking
up debris off that road.

Q If you look at -- what is that? |Is that
G? If you look at the first page of Exhibit G
Exhibit Gright here, have you done anything to
repair the pothole that you could see right there in
the first page of Exhibit G?

A That is in city property.

Q Look at the |ast page of Exhibit G for ne,
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pl ease. Have you done anything to repair the

pot hol es that you see in the mddle of the | ast page
of Exhibit G?

A Yeah, | pick up these big -- see these big
rocks? So that is -- | told you I'mnot -- well,
this is beside the point, but | maintainit. |
maintain it with what | can do. | think Mke is the
one with the tar trucks.

Q The road identified in the three pictures
of Exhibit Gis South Vernon Street, correct?

A Yes.

Q Do you use South Vernon Street to access

your garage?

A | do.

Q Do you use it on a daily basis?

A Yes.

Q Has M ke ever prevented you from using

t hat road?
A No.

(Exhibit H was marked for identification.)
Q ["1l hand you what we'll mark as
Exhibit H Do you recognize the sign in this
pi cture?

A | do, and | mean it.

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q Did you nake that sign?
A | did not.
Q Who made that sign?
A " mnot sure.
Q How did you get that sign?
A It was a gift.
Q And you don't know who gave it to you?
A Vell, | know who gave it to ne.
Q Who gave you that sign?
A My famly.
Q Did you put that sign up?
| did. It's biblical, and | agree. |
forgive -- | can forgive.
Q Do you know what section of the Bible

t al ks about fences?

98

MR. DUNCAN. (Objection. | have no grounds

for the objection, but objection.

MR, TEETOR. She testified it was

bi blical .

MR. DUNCAN: Fair enough.
A. VWll, love thy neighbor, it is. And I
try.

(Exhibit | was marked for identification.)

Q The trash and debris in this photo, who
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pl aced that there?

A Me.

Q Do you routinely place your trash in that
spot ?

A Absol utely.

Q Has M ke asked you to stop doing that?
A No.

Q Wio pl aced the no dunping sign?

A. M ke, as far as | know.

Q Any reason to dispute that it was M ke?
A | didn't see himdo it.

Q You didn't place the no dunping sign

t here, correct?

A No.

Q That sign was placed by soneone el se?

A Correct.

Q And you continue to put trash and debris

in that spot?

A It's ny easenent.

Q Is that trash considered vehicul ar or
pedestrian?

A Pedestrian. That's how | fulfill nmny
pedestrian enjoynent and health of ny living and ny

house.
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MR TEETOR: Gve us five mnutes.
MR. DUNCAN. Absol utely.
(Recess taken.)
Q Mol Iy, looking at Exhibit I, were there
ot her signs or notices posted about placing your

trash in this area?

A About placing it?
Q Correct.
A Forever that's where ny nei ghbors and

and previous owners of the house have placed the

100

trash. That's where our trash conpany knows to pick

up our trash

There are no signs saying: Do not put

your trash here. There are no signs saying: Please

put your trash here. That's what we've done for 50

years.

Q Looking at Exhibit |, there's a sign there

t hat says No Dunping --

Ri ght.

-- In That Area, right?
A tenporary sign, yes.
Did you renove that sign?

Yes, and | have it.

o >» O >» O >

Prior to noving into 170 Sout h Col unbus
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Street, where did you live?

A Mar engo.

Q How nuch property did you have there?

A About 11 acres.

Q Did you wal k all 11 acres everyday?

A | did.

Q Did your dogs play around in all 11 acres?
A And hor ses.

Q So your dogs were used to extra space?
A W went from 11 acres to .11

Q And you knew when you bought 170 Sout h
Col unbus Street that it was .11 acres, correct?

A Yes. It's kind of funny, yeah

Q And you wanted the extra side space, the

extra side yard for your dogs, correct?

A Correct.

Q So you fenced it in and | et your dogs play
t here?

A That is correct.

Q And when you had it fenced in, Arnie

Workman told you, | don't think this is your
property, correct?
A That's correct.

Q And you went ahead and fenced it in
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anyway ?
A Because of Cellar Lunber, just what we
spoke about earlier. Cellar Lunber, Bakers, 50 sone

years, they've done all this maintenance, and, yes.

Q Regar dl ess of the reason why --
A Yes.
Q -- Arnie Wrkman told you it was not your

property, and you said go ahead and fence it in
anyway?
A He said it may not be, because he didn't

know for sure either.

Q You have to let ne ask ny question.
A " msorry.
Q And answer ny question with a yes or no.

Arnie Workman told you this is not your property, and
you fenced it in anyway?

A Yes.

Q The court has now said that this is Mke's
property, correct?

A Has it been finalized?

Q At | east for now the court says that you
don't have an adverse possession claim correct?

A It got thrown out. [|'mnot sure what that

all neans. It got thrown out.
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Q As we sit here today, as far as you know,
the side yard is still Mke's property, correct?
A. Yes, technically.

And you continue to put your trash --

That's all easenent.

O > O

-- in that area?
No, this is not the side yard. This is
not the side yard. This is on the driveway.

MR. TEETOR |'ve got no further
questions, MIlly. Thank you very nuch. | know this
Is not a fun process, but | appreciate your patience
wth ne.

MR. DUNCAN: Read, please.
(Signature Not waived.)

DEPGSI TI ON CONCLUDED AT 12:10 P. M
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CERTI FI CATE
State of Chio :
SS:

County of Franklin:

|, Jackie O exa Wite, Notary Public in
and for the State of Chio, duly comm ssioned and
qualified, certify that the within named MOLLY DRAYER
was by me duly sworn to testify to the whole truth in
the cause aforesaid; that the testinony was taken
down by nme in stenotypy in the presence of said
wi tness, afterwards transcri bed upon a conputer; that
the foregoing is a true and correct transcript of the
testinony given by said witness taken at the tinme and
place in the foregoing caption specified.

| certify that | amnot a relative,
enpl oyee, or attorney of any of the parties hereto,
or of any attorney or counsel enployed by the
parties, or financially interested in the action.

I N WTNESS WHEREOF, | have set ny hand and

affixed nmy seal of office at Col unbus, C:Z’;Z; on this

10th day of June, 2022. %&duﬁ Q&W 3

J
JACKI E OLEXA WHI TE, Notary Public

in and for the State of Chio
and RPR-CM

)

My Comm ssion expires January 21, 2024.

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




DocuSign Envelope ID: 40F2D8DA-FFC1-4FEB-994A-42B2B31895EE

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Witness Errata and Signature Sheet
Correction or Change Reason Code
1-Misspelling 2-Word Omitted 3-Wrong Word
4-Clarification 5-Other (Please explain)

Page/Line Correction or Change Reason Code

NO Changes

I, Molly Drayer, have read the entire

transcript of my deposition taken in this matter,
or the same has been read to me. I request that
the changes noted on my errata sheet(s) be entered

into the record for the reasons indicated.
DocuSigned by:

(7&Ah10wwur

~——B66719AA0812479...

7/7/2022

Date Signature

The witness has failed to sign the deposition
within the time allowed.

Date Signature
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EASEMERT
For Pedesivian sad Vehiculsr Seorw

This Besemans is gramiad by Celler Lambae Compsay, sn Ohic Corporation {beveinafter
g “Crantes™), o Judy C. Baker (hevsinefier the “Qvames™), peesently residing at 170 Sowth

Cadimibay Street, Sunkury, Ohic 43074,

RECITSLS

Bamm ev Ly i g,
e

Grangur s the owner i foe simpie of the following read propests 30
Being in the Stae of (s, Sovsty of Dolswass and Vitlsge of Sunbuwy: £ s

Ber Bxhidit A, stisched beesio,
Fojor Instenmrent Reborenyz: Deed Vohune 333, Bage §83, Recondes's Office, Delaware
County, Ohio.

Gerntes is thy owner in fee simpleof the folfosing rest proparty:

impm\'cmmts i good repalr. The cssoment fiw scorss shall terminate i snd swhes the easement
ares i wo fonger used fm mmmissr Or peduSIIRN HUCESY PUITOSKS.

Being m the Stete of Ulie, Coanty of Delaware and Vidlage of Sudwry:
2|
See Bxhibit B, attached haveto. = §
g
Prior fostreme Redowacsr  OfBcled Resords Violome 360, Page 2018, Recorder’s ﬁg .
MWiios, D Cownty, D S
Offiee, Deleware Cowny, Bhio. Kg ”gm%g 2355’
P RS
2 e b N ?f o ""3§$ «
FASEMENT TR S ESRER
) For good and valusble consideration, e moeipt of whish is hereby scknowledged, = m”’* Ghig 8
Cramioy decs heeeby grant, bapein, soll, convey and release to the stid Oremiesr and her o ”‘%g mg%
successars wnd assigns, foppver, 8 perpetaal ponvexclusive easement for sreass for vehicular and x® 44 S8
pedestrian purposes gver the exisiing pesed drise presentdy used s, and coneosly keowsn ag, 5 eI
South Yemon Stre, xnd the existing stone duve feading thersfrom to the axigting garage lovated B Qmes
to the pontbwast comer of Grantea's propesty, s depicied on Exhiti €, sttached hersic, Grantee i ey
g Ay ¢ o 3oy o i 3 $eadt 3o N MNW I3
ts solely rosponsible fur the repaly and maistenunee of seid hoprovements, sud shall kevp ssid b MR
{ sennent SBF @
i
Pen
Do
T
™

EXECUTED thys z day of Februrry, 2068,
CELLAR LURBER COMPARY,

a8 Okle s:us’;varman

s ’,’;//7
f»/' o z/é"

b K. Mitler, ?Msd'em ¥

STATE OF OHIO ;{f . _‘3 3 'g 2;
3% ﬁfé; :
\; > g;ﬁ:

COUNTY OF ELL@\V}S‘}RP 88
O siny f“"{} . &8y of Pebruary, 2006, bofore me, & Notary Publie, personstly a;*pcara{\
Juhia Bl dHen! Fresident of Colbyr Luraber Company, 3k Ghie eorporating, va bebalf of the f’}
corparstion, whe sciswdedget that he did sign the foregoing losrament, and that the sam is his™ \’ < g s "‘{ -
S

froe and vohumtary ant and deed.
Q?’M A Sl

NOTARY PUBLIC

This mstnsngnt propared By:
Witlam D, Fargus Jr.,
Adormgy at Law
3R Neorth Union Strest, Sulle 8
Detawnrs, Thio 33915
{740} 2831324
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EXCEFTION NUMBER TWO!

Siuated in the Village of Sunbury, Coumy of Defsware, Seaee of Ohio, Jocuresd s Famn Lot 10, Sechon
4. Towrship 4, Raoge 17, Ushed Stees Milkary Lands, telng 2 0,145 Acre Trast of land om of ag
orighrl 1,426 Avre Tract comveyed 3o The Tslfar Lumiber Company tn Deed Book 333, Py $51, and
Yeing movs pesticalariy described su follows:

Conmeneug for reforencs, a0 the teiection of the contertiney of Cnlumbus Strew B0 In widhhy sad
{ows Avemue (587 in wideliy;

Thrace North 12947377 By, shogg the vonteriine of said Cotumbus Streer, {passiag over ¢ txilzoad
spiior found ar 3850 feart for g total distance of 17819 feot 1o 2 railvead spike Kuand ot the
aoriisvestecdy coxner of 893,783 Acke Troct of tend vomvsyed i Preservarion Parks of Delavears Comarsy
¢ reeprded i Cffiold Record Vohwne 83, Pege 1232 being the southwasterly covter of 38 orighasd
1826 Acve Traot and 2l being tie TRUE PLACE OF RECINNING of the hereln deserides toaes:

Theace Norta {33737 Eual, siong sedd cerserting of Columbus Stveat, 8 Butwes of 32,00 et 16 2
sifrond spike ses sk & corner of 3 19,038 Acee Trac: conveyed o Plantimus Industrins Cosporative,
LTE, a8 reuerded i D Book §97, Page 661

Thepor Nork S5S5&0€" Bast, along 2 sautherly fine of said 15039 Acre Trace (passing a iron i oy
81 43.7Q Jeery Sor a toted distanee of 302.88 feet ty an jrog pin se

Thence South 18714° 53" Bagt, (hrough said original 1 A28 Aery Tract) for s distance of 20,11 feet
as inw pie fonod o the sortheventerly tomer of & §.508 Acre Tram comweyed 1o Celizr Lunber
Company 35 recorded i Deed Book 628, Pege $63, aisn being the nowsheast corner of said 0,753 Aose
Toa

Theoor South S3726°06" West, {passing an won i found at 176.63 f220) for s total dimtance of 319,38
feet e TRUE PFLACE OF SEGTNNING,

Containing €. 148 acres of 1ad more or Jeas
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oo f

Sstuated in the Village of Sunbum v, County of Delawurs and State of Qhia:
ks

Baing v Range 17, T-{)wns‘ﬁp 4, Section 4, and middle part of Parm Lot 10, beginning on
the nortl line of the Pennsylvania R.R. Station Grounds 12 feet west of & atoue on pasi "u
the inferses tsp u‘" a ot division ling; thence mm North 8811 W. on said worth ln
P70.328 feet to the cast Hne of South Columbus Street i satd Villags; thence Tfmu (¢}
OO & o i ) -~

said sast im S0 feet; thenoe East parallel with the south line herest 172,335 fees; thenes
South 40 feet (o the place af {beginning.

Parcel N 417411 18058000
St Addrsss: 170 % Oolumbus Street, Sunbury, Clio 43074
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EXHIBIT
Yo N
tem C ! g
Lease Agreenen

a3 1 made this day of

P 3

18 In { ‘«mx&mm R&.«s\ Estate Heldings, LLE  {hersinafier referred o jointly and
w’»‘id:\ as the i & *nii@ dYand Molly X Draver ~K.§§¥§(‘§\ m: P BUCCessurs and or gssigns

{hereinafter roferred 1o join I ¢ a5 the Ten The covenanis and conditions stated in
the Lease shall bind both the ereant, _§<;§_m.i}f and severally.

;‘w Landlord, in constderation of the rent 1o be paid, and covenants and
v the Tay vnﬁ does hereby lease the following deseribe d premises
- ‘umb v, OH 43074 1 its western most pottion of greg 5;3&;\: -im
‘\zt‘ nmih of {m driveway that ¢ mxs:ms:. \ S‘s. Columbus Street and south of the parcel owned by
Tenant commoniy ki 10w &5 E.s' 5, Cohunbus S, 8 2 43074 approsimate 3x A3 acres
{see attached man ~ e

wichude the following

"
< i

o Premises sh

ersonal property

{hereinafter reforr Li 1 as

owned by the Landlord:

{none, if nothing

inserted).

Luse af owndr of 170 8. Columbus Strest,

condition. No butldings or sir had TES @e

“"m i the written authorization of the

diord i Tenant sho zw want (o place or
s premuses. No chemicals or other

premises. Tenant accepis cost to remediate fand i

fd ever be dissoversd.

fa, USE OF PREMISES. ‘;i»w must
Sur umx O%i G374 and m 18 s,, By A

\m* a i% any permanent o sem i-‘ p{:r;.zf;:w
hazardous materials arg | xd on the

discovery of any haz mdoii» msig,m-eiis shs

EXCEPTION(SY: I{ihis Lease shi
mstalied on the promises may rema
remove the fence at hi\ Or her ¢wn exnens
remove the portion of the fenge that encroag fg‘;a ot the preg
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athex' damages and costs which the Landlord has susiained by virtue of the Tenant’s use and
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deposit alf rent that i3 due. on or bet 4 wirts of the Municipal of
Comnty have jurisdiction or {2 the Tenay writien notice u“inimzi to terminate the Lease
undess the repair is made within thivy sf 3 s s\ 8.
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and attached Addends listed i Paragraph XXUT are the
the Tepant. No representarions oral or written, not
party, except any attached Addendum, The
crsonal and other empioyess or agents)
e or any part of it and do not have

is which impose duties of security or other
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XX, ENTIRE AGREEMENT ;
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EXHIBIT

i

IN THE COURT OF COMMON PLEAS e

DELAWARE COUNTY, OHIO

MOLLY DRAYER,
Plaintiff, : Case No. 21 CV H.03 0093
VS, : Judge James P. Schuck

SUNBURY REAL ESTATE
HOLDINGS, LLC, et al.,

Defendants.

PLAINTIFF’S RESPONSES TO DEFENDANT SUNBURY REAL ESTATE’S FIRST SET
OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO PLAINTIFF MOLLY DRAYER

Pursuant to Rules 26, and 33 of the Ohio Rules of Civil Procedure, Plaintiff Molly Drayer
(“Plaintiff”) hereby responds to Defendant’s First Set of Interrogatories and Request for Production and
Request for Admissions. Plaintiff is conducting ongoing investigation of the claims and defenses herein
and reserves the right to supplement any response herein.

GENERAL OBJECTIONS

1. Plaintiff reserves all proper objections to the materiality, relevance and/or admissibility of
the subject matter of the responses provided to these requests. All responses are provided
subject to and without waiving the general objections as well as the objections listed in the
individual responses.

2. Plaintiff objects to the definitions and instructions submitted with Defendant’s requests, if
any, and to the extent that they attempt to impose obligations that exceed the requirements

set forth in the Ohio Rules of Civil Procedure.



Plaintiff objects to the request for documents to the extent that they seek information and
documents protected from disclosure by the attorney-client privilege, the work product
doctrine, or any other privilege available by statute, rule, or common law. No such privileged
information will be disclosed.

Plaintiff objects to the request for documents to the extent that they seek information and
documents for claims and/or causes of action contained in Plaintiff’s Complaint which have
already been disposed of and/or otherwise adjudicated by the Court.

Plaintiff objects to each request to the extent it seeks information or documents already within
Defendant’s knowledge, possession, custody, or control, or is equally or more casily
available to Defendant, on the grounds that such request is unduly burdensome and
oppressive.

Plaintiff objects to Defendant’s request to the extent that they are vague, unduly burdensome,
oppressive, or seck information that is neither admissible at trial nor is reasonably calculated
to lead to the discovery of admissible evidence.

Any response that non-objectionable documents will be produced is not to be construed as a
representation that such documents are in existence or are currently in the possession, custody
or control of Plaintiff, but is only meant to indicate that any such document found by Plaintiff
will be produced.

Plaintiff states that the responses to the interrogatories are based upon information known or
believed to be true at the time of this response. Plaintiff expressly reserves the right to amend

or supplement the responses if new information is learned through discovery.



INTERROGATORIES

I Please state your name, date of birth, social security number, present residence
address, and the name and address of the person to whom you were married at the time of the
oceurrence.

ANSWER:

Molly Drayer, an unmarried woman
170 S. Columbus St.

Sunbury, Ohio 43074

DOB - 03/-9/1964

SSN - xxx-xx-2279

2 Have you ever been known by a name other than that listed in your answer to the
immediately preceding interrogatory, and, if so, list all such other names by which you have been
known and the inclusive dates thereof.

ANSWER:
Molly Drayer, fka Molly Kibler, fka Molly K. Drayer-Kibler

3. State when “the fence” or “Plaintiff’s fence” as identified in Paragraphs 10, 20, 21
and 25 of Plaintiff’s complaint was installed; who installed said fence; who paid for the installation
of the fence; and who obtained the necessary permits to have said fence installed.

ANSWER:

Installed - In or about 2011.
Installed by:
Workman Fence Co.,
38 Evening St.
Sunbury, OH 43074
Paid by Molly Drayer
Permits — Unknown.

4, From 2000 through present, please state and describe all actions of Plaintiff and/or her
“predecessors-in-interest” that demonstrate open, notorious, and/or continuous possession of the
portion of land identified in “red” in Exhibit B to Plaintiff’s Complaint, the individual who took each
action, and the dates that each action took place.

ANSWER:
Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,

and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and



documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

5, To the extent Plaintiff claimed an implied easement over and across any portion of property
owned by the Defendants in this action, please identify the name, address and telephone number of
any person using said implied easement.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question and Plaintiff contends that Plaintiff mowed the grass, trimmed trees, and provided
the overall care and maintenance to the area in question until Defendants tore down the fence
on the date that the Complaint in this matter was filed.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

6. To the extent Plaintiff claimed an implied easement over and across any portion of property
owned by Defendants in this action, please identify the specific areas the implied easement is located.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed.



/s/ Brian K, Duncan
Brian K. Duncan (0080751)

7. To the extent Plaintiff claimed a preseriptive easement over and across any portion of
property owned by the Defendants in this action, please identify the name, address and telephone
number of any person using said prescriptive easement.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

8. To the extent Plaintiff claimed a prescriptive easement over and across any portion of
property owned by Defendants in this action, please identify the specific areas the prescriptive
easement is located.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brign K. Duncan
Brian K. Duncan (0080751)

9. To the extent Plaintiff claimed an casement by necessity over and across any portion of
property owned by the Defendants in this action, please identify the name, address and telephone
number of any person using said easement by necessity.



ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

10.  To the extent Plaintiff claimed easement by necessity over and across any portion of property
owned by Defendants in this action, please identify the specific areas the prescriptive easement is
located.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

11.  To the extent Plaintiff claims that the Driveway Easement, as identified in paragraph 11 or
Plaintiff’s Complaint, has been breached by any Defendant to this litigation, please describe how the
Driveway Easement has been breached by Defendant(s), the date of said breach, and how Plaintiff
was damaged by the alleged breach.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.



Notwithstanding the foregoing objection, Plaintiff states that Defendants breached and or
intended to breach the Driveway Easement by and through certain correspondence delivered
to Plaintiff from Defendant,

/s/ Brian K. Duncan

Brian K. Duncan (0080751)

12, Please identify the names and addresses of all witnesses known to Plaintift that have
knowledge supporting the allegations in Plaintiff's complaint, and indicate which witnesses Plaintiff
expects or intends to call to testify as a witness in this case.

ANSWER:

1.) Plaintiff;

2.) Scott Baker, Prior Owner - 614.309.967;

3.) Defendants;

4.) Zelma M. Shull — See Case No.: 18 CV H 07 0377

5.) William T. Hatfield — See Case No.: 18 CV H 07 0377

6.) Jacqueline M. Hatfield — See Case No.: 18 CV H 07 0377

7.) Various representatives from the Village of Sunbury, Ohio, nka the City of Sunbury,
OH — See Case No.: 18 CV H 07 0377

8.) Nicholas Chambers — 317.910.2426

9.) Other neighbors of the Parties

13. Have you ever been fined, sentenced, or found guilty of any offense (including traffic
offenses, misdemeanors, and felonies) by any court? If so, state for each fine paid, conviction, or
plea of guilty:

a. The offense of which you were convicted or to which you pled guilty;
b. The date you were convicted or entered a plea of guilty; and
C. The court in which you were convicted or entered a plea of guilty.

ANSWER:

1.) 2007TRC 1460, In the Municipal Court, Morrow County, OH
a. Molly K Drayer-Kibler
b. 03/10/2007
c. OVI
2.) 2007TRD146, 2007TRC1460, In the Municipal Court, Morrow County, OH
a. Molly K Drayer-Kibler
b. 03/10/2007
¢. Marked Lanes



14. Please itemize and describe all damages that Plaintiff is claiming in this lawsuit, including a
description of those damages and the amount claimed for each item of damage.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.

Notwithstanding the foregoing objection, Plaintiff states that she is merely requesting
declaratory relief with respect to the Shared Driveway Agreement/Driveway Easement, and
an offset/set off for damages incurred as a result of Plaintiff’s fence being torn down by
Defendants on the date that the Complaint in this matter was filed.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

15 Please describe all actions taken by Plaintiff for the repair and maintenance of the area
contemplated by the Driveway Easement since Plaintiff’s purchase of 170 S. Columbus Street,
Sunbury, Ohio, 43074 (identified in Plaintiff’s Complaint as “Plaintiff’s Property.”); the date that
such repair and maintenance took place; and what individual or entity completed the said repair and
maintenance.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.

Notwithstanding the foregoing objection, Plaintiff states that Plaintiff mowed the grass,
trimmed trees, restored gravel, and provided the overall care and maintenance to the area in
question.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)




16. Please state all residential addresses where Plaintiff has lived for the past fifteen (15) years.

ANSWER:

1.) 170 S. Columbus St., Sunbury, Ohio 43074; and
2.) 1576 Twp Rd. 166, Marengo, OH 43334

17. Please state when Plaintiff was first made aware of “the Driveway Easement” as identificd
in her Complaint.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.

Notwithstanding the foregoing objection, Plaintiff states that Plaintiff became aware of the
Driveway Easement prior to the Closing as the lender would not provide financing unless and
until access was made available.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

REQUESTS FOR PRODUCTION OF DOCUMENTS

1 All statements, bills, or other documents referring or relating to expenses claimed to be a
result of the allegations in Plaintitf’s Complaint.

RESPONSE:
Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A

2. All permits, leases, deeds, surveys or other documents referencing or relating to the
installation, construction, and/or maintenance of the fence referenced in Plaintiff’s
Complaint.

RESPONSE:

Objection: Defendant objects to this Request.



Notwithstanding the foregoing, N/A

All correspondence, communications, and/or documents exchanged bcetween or among
Plaintiff and her “predecessors-in-interest” as referend in Plaintiff’s Complaint.
RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A

All correspondence, communications, and/or documents exchanged between or among
Plaintiff and any Defendant in this lawsuit.

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See attached

All correspondence, communications, and/or documents exchanged between or among
Plaintiff and any local governmental entity, including but not limited to, as referend in
Plaintiff’s Complaint.

RESPONSE:

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A

All reports prepared by experts hired on behalf of the Plaintiff, whether economists, medical
experts, grief experts, psychiatrists or psychologists, surveyors, engineers, or any other

experts or consultants of any sort, regarding either liability or damage issues involved in this
case.

RESPONSE:
Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A



10.

11.

All exhibits or other demonstrative evidence of any sort, which Plaintiff intends to introduce
and/or usc during the trial of this action.

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See Attached.

All photographs, videotapes, drawings or renderings of any type relating to the property
involved in this lawsuit or any incident attendant thereto, and any photographs depicting
Plaintiff and/or family members which the Plaintiff may use as evidence at trial.
RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See Attached.

All documents upon which Plaintiff' relied when answering Defendant’s First Set of
Interrogatories to Plaintiff.

RESPONSE:
Objection: Defendant objects to this Request.
Notwithstanding the foregoing, See Attached.

All documents that Plaintiff contends will support her claims, allegations, and/or damages in
this action.

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See Attached.

Any and all notes, diaries, logs, journals, letters, clectronic mail, text messages, calendars,
Facebook postings, tweets, or other social media messages that relate or refer to the incident
referenced in Plaintiff’s Complaint or the injuries alleged to have been sustained.

RESPONSE:

Objection: Defendant objects to this Request.



12.

13.

Notwithstanding the foregoing, NA.

All documents, correspondence, e-mails, text messages, or electronically stored information
which you claim support the allegations of your complaint in this case.

RESPONSE:
Objection: Defendant objects to this Request.
Notwithstanding the foregoing, See Attached.

All documents, correspondence, e-mails, text messages, or clectronically stored information
which relate in any manner to damages being claimed in this lawsuit.

RESPONSE:

All tax bills, receipts, or documentation of other monetary disbursements that Plaintiff has
made at any time with respect to both “the Driveway Easement” identified in Plaintiff’s
Complaint and/or the portion of land identified in “red” in Exhibit B to Plaintiff’s Complaint.

RESPONSE:
Objection: Defendant objects to this Request.

Notwithstanding the foregoing, NA.

Respectfully Submitted,

/s/ Brian K. Duncan

Brian K. Duncan (0080751)
BKD LEGAL LLC

119 East Granville Street
Sunbury, OH 43074

Ph: 740.965.1347

Fx: 614.386.0410
bduncan@bkdlegal.com
Attorney for Plaintiff




CERTIFICATE OF SERYICE

I hereby certify that I have mailed the foregoing via email and/or by United States regular
mail, postage prepaid, on this 21% day of March 2022 to the following;:

Matthew S. Teetor, Esq.

TEETOR | WESTFALL

200 E. Campus View Blvd., Ste. 200
Columbus, OH 43235

Counsel for Defendant



IN THE COURT OF COMMON PLEAS

DELAWARE COUNTY, OHIO

MOLLY DRAYER,

Plaintiff, : Case No. 21 CV H 03 0093
Vs. : Judge James P. Schuck
SUNBURY REAL ESTATE
HOLDINGS, LLC, et al.,

Defendants.

VERIFICATION
STATE OF OHIO
188

COUNTY OF DELAWARE :

I, Molly Drayer, affirm that the Answers of Plaintiff to the First Set of Interrogatories of
Defendants are true to the best of my knowledge, information, and belief.

( Pueo/ QO o

" Molly Dray@ )

Sworn to and subscribed before me this 215 day of March 2022.

010 (OPowntd)

S o
& % :
Z 2 Dona L. Bissel Notary Public
el k< Notary Public, State of Ohio
- = My Commission Expires ¥
%, N
‘A N
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Mollys Flowers
+16145796493 \. Q

Sunday, December 8, 2018

‘H; M&uy% Your nesghl} 5t Mik
,_»F‘!ease call regarding t

suit. Apparently, your iawyer
has been calling mine regarding
_additional cialms harﬁ«s*

1
Yes- Il call Zmrrw! .,

Monday, December 10,2018

7:54 AM N

Wednesday, December 12,2018

Hi Molly! Its Mike Taliercio. My
{ attomeys say we can pruceed
-as we like. However, you should

_contact your attorney to let him_
f.:know our plans & see if s/ he
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Mollys Flowers
+16145796493 ‘. Q

A
-
®

Wednesday, Decembier 12,2018

" Hi Molly! Its Mike Taliercio. My
attorneys say We can proceed

~ as we like. However, you should
contact your attorney to let him

- know our plans & see if s/he

: has any additional input. | am
mostly available to meet & talk
»be?ore ihe ZOth & after 'i:he 27th

MM GE

After 27th would b good!

Sounds good. 11:42 AM

Thursday, January 3, 2019

Excellent information! Just
heard u on 610!

(K

B o i g i

Hi O <
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Mollys Flowers
+16145796493 K. Q

Excellent information! Just
heard u on 610!

433 PM

Lol .

_ thanks!®

4:34 PM

What does your catenda? look
like? When do you think y@u
-would like to mei -

offer you $15,000.00 and we
split closing costs.

4:46 PM

Sunday, January 6, 2019

“Sorry. | just saw your xt. | am
_in town this weekend. 1 can do
20000 and you can cover your
_share of the costs. Aslsaid

_before | already have about
- $3000 into the survey work.
o However } am willing to sub

B oo B
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A 30% &

Mollys Flowers
+16145796483 ‘. Q

Sunday, January 6, 2019

in mwn this weekend | can do
20000 and you can cover your
_shamof the ms‘{s As | said

$3000 mto the survey waxrk

However | am willing to sub
cel off more of the pic perty

12:50 PM 18

Do you have a copy of the
easement that was gramed 1(¢)

My Attorney has copy of

ease‘ment. 116 PM

Ok Ihavea ¢opy too. | héve a
fgw thmgs | nned o ge.s‘i: done

B a ==
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Me
12:50 PM, Jan 6

Sorry. | just saw your text. | am in
town this weekend. | can do 20000
and you can cover your share of the
costs. As | said before | already have
about $3000 into the survey work.
However | am willing to sub parcel
off more of the property to cross the
street so that you would have that
as your driveway in to perpetuity and
then | would have an easement on it.

g <

Copy text Share

Hi O <
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Mollys Flowers
+16145796493 &. Q

.
°
®

Ok Ihavea copy too. H‘;ave a
few things | need to get é{}ne
today, but can make myself

| available later this aﬁer
- amther tgme this week
W Detter for you.

2day is not good - | need 2
help my daughter w/car issue

- what do we need 2 discuss? .,

Ok. 1 think we need to di scuss
details to finalize an agreement
1:28 PM SO we Can get things__ %’0

. Urright - justify boundaries!
Maybe later 2day - but then
I'm at work all week!

’,tg;g_,aj If we cant do it

let's set a dsy/time for néx’t

schadutes around it.
thatwork? =

134 P

O
A
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Mollys Flowers
< +16145796493 L Q

Hey Mike - I'm home 4 a bitis
4ish ok?

2:53 PM

Sure Want me to.come to your
back door? . '

Yes - txt me, I'll meet u and we
can walk property?

300 PM

309 PM R

3:55 PM

Wednesday, January 8, 2020

Hil Caﬂ émpped in the msdﬁ.
m‘ your th@i.ight

11:28 AM

Feel free to call back.

Phone died - at work will call
[8r!

X

SN mes

M oa = e

H O

P
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Mollys Flowers L Q
+16145796493 :
FHULIE UIigu - dt WUEKR Wil ©adll
18r!

12:05 PM

1212 PM
Friday, Aprit 24, 2020

Hi Molly! Thanks for your time
this morning. ThlS is what { will
need : :

| Dn the morning ¢

“need just a small ar
of flowers that are blut

' assorted colors o
just for a friend's wife birthday
I'm going to send mayhe 20 or
$75 on that. '

10114 Ab

The 2nd arrangement | will
need for may 16th or 17th are 6
yellow roses with dark orange
~outlining& 6 Frenaﬁ z: : wh;te
| ’tu&pv‘ '

Thw will need ‘{C: be
locally.
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Mollys Flowers .
+16145796493 CoQ

Wadnesday, February 24, 2021

" Hi Molly! Neighbor, Mike.
| Please have your attorney
_contact me directly about your

| offer. | will decide when it's
| time for me to have re
tion, if needed. Thanks! H

R you are welll

" Phone call & email
- communication are fine

Hey Mike! Hope u r well!

Do you mean an offer to

purchase side lot? Do we

have to go thru attorney? o

I will if u want - go thru
attorney! P

“We don't have to. My attorney
| called me today had told me
| that your attorney reac
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Mollys Flowers
+16745796493 k Q

742 P N o

Hmmmm ... not sure why -
I'd rather not go thru attorney
if possible - but for legal
documents?

FA3PM

And, not "had”. Sorry, driving
7:42 PM L?Siﬁi} ‘“Ce tO text"
" ‘{fg}é;#might want to call your
tiorney then and instruct him
a:;‘re,_ach out on your behaif
tisoLyoUrWishes: i

No prob -yea 'l callto ¢
what's up! i Bl

Friday, March §, 2021

_Hil | thought you didntwantto
use attorneys..? kjustgotan -
-email from mine regarding your

- offer, as communicated to him

from your attorney.

i Q <
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Mollys Flowers ¢, Q @

+16145796493

o A4

fmm yc}ur atiorney.

203 PM

That offer is declined

3:08 PM

We need to use an attorney
for a closing - —

,{:ét sure what tha ’:’"::a?‘

h our situation.

3:30 PM

| asked him - if we came to

an agreement - to do closing

and that | need new survey if

he was provided one. -

He said he was in contact
with your attorney -

2:40 PM

B oo B e
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Mollys Flowers :
+16145796493 \. Q

Ok, but my attorneyisnot
_representing me at this ﬁmg.@n

this matter.

3:40 PM

341 PM

You violated your easement
_agreement. Youturned down
_the offer to purchase it. You

refused to sign a lease agree-
. ment. You sued me. Now you
_insult me with your offer. Take
the fence down by April 1st.

However, if you wantthe
| property [ will accept $45,000.
if not, you will be dealing with

B3 View all
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Me

3:48 PM, Mar 5

You violated your easement agreement.
You turned down the offer to purchase it.
You refused to sign a lease agreement.
You sued me. Now you insult me with
your offer. Take the fence down by April
1st.

However, if you want the property |
will accept $45,000. If not, you will be
dealing with a development company.

g <

Copy text Share

I

Q
A
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Mollys Flowers ¢
+16145796493 . Q

You are THREATENING ME
AND | FESR FOR MY LIFE

£79 PM

POLICE WILL BE NOTIFIED -1

FEAR FOR MY HOME, FAMILY
AND MY LIFE
THESE ARE THREATS .,

threate "ng mf Nor

DONT CONTACT ME

477 P

hée 1o relocate your boat off
my property by April 1st.

] O <

439 PM
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Mollys Flowers :
+16145796493 Coa
FEAR FOR MY HOME, FAMILY
AND MY LIFE
THESE ARE THREATS

4:20 PM

"I am not threaténing YOU. Nor
_have mentioned anything that
.fwm%{:i make ym; fear fm w« -

420 PM 4

Youv pay ar'"yca"' remove the
fence. lts simple.

421 PM

DONT CONTACT ME ..,

Tha’t is ok Yeu Can Gontam ‘il

Almost forgot you will also :
“need to relocate your boat off
DY DIODEMEDY AR ot

439 o0 A

tionday, March §, 2021

7 The fénce cofmesl down today. -
M Come get your dogs:. :
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