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Thur sday Morni ng Sessi on

June 2, 2022
12:15 p. m
STI PULATI ONS

It is stipulated by and between counsel
for the respective parties that the deposition of
M CHAEL TALI ERCI O a defendant herein, called by the
plaintiff under the statute, may be taken at this
time and reduced to witing in stenotypy by the
Not ary, whose notes may then after be transcribed out
of the presence of the witness; that proof of the
of ficial character and qualification of the Notary is
wai ved; that the exam nation, reading and signature
of the said M CHAEL TALIERCIO to the transcript of
his deposition are not waived by counsel and the

W t ness.

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

M CHAEL TALI ERCI O
being first duly sworn, as hereinafter certified,
testifies and says as foll ows:

CRCSS- EXAM NATI ON
BY MR DUNCAN:

Q Coul d you pl ease state your nane for the
record?

A M chael Taliercio.

Q Do you prefer to go by Mke?

A | do.

Q M ke, you were in here for your counsel's
brief intro on the depo process. |1'mgoing to ask
you questions. |If you know the answer, answer them
If you don't know, that's fine. |If you don't recall,

that's fine, just tell nme. But if it's sonething

that you can give ne information after the fact,

we'll work with your counsel and get that.

A G eat.

Q Any tinme you need a break, you need nore
coffee, anything, let us know, get up, and we'll deal
wthit.

M ke, have you ever been deposed before?
Yes.

Q And when was that?
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A If I recall, several years ago. WMaybe
eight. Seven or eight.

Q What type of case was that that you were
deposed i n?

A. It was a commerci al .

Q Vere you involved as the plaintiff or the
def endant on that case?

A | was the defendant.

Q Was it you personally or one of your

conpani es?

A My conpany.

Q M ke, are you married?

A No.

Q Do you have any chil dren?

A. No.

Q Who resides on the property at 157 South
Vernon Street?

A Presently, | do.

Q By yourself?

A Yes.

Q And that property is owned under Sunbury

Real Estate Holdings, LLC, is that correct?
A Correct.

Q Are you the sol e nenber of that conpany?
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A No.

Q Who are the nenbers of that conpany?

A My father, John D. Taliercio is the other
menber .

Q What is the ownership structure, meaning

is it 50/50 or was it percentage interest?

A 50/ 50.

Q OCkay. What about 157 South Vernon Street,
LLC, that is an entity that you were a nenber of,
correct?

A Yes, that was the original LLC that
purchased the property that owned the property. And
it was changed to Sunbury Real Estate Hol di ngs during
the awsuit wth the Village.

Q And were you and your father both nenbers
of 157 South Vernon Street?

A Yes.

Q Ckay. And you nentioned that the

owner shi p structure changed hands. You facilitated
that through a quitclaimdeed from 157 South Vernon
to Sunbury Real Estate Hol dings, correct?

A Correct.

Q 157 South Vernon Street was the defendant

in a lawsuit Case Nunber 18 CV 2018, Del aware County.
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The conplaint was filed by the Village of Sunbury.
Are you famliar with that case?

A Oh, yes, very.

Q In that case, 157 South Vernon Street was
naned as the primary defendant, correct?

A Yes.

Q Adm ni strator was al so naned as a

defendant in that case, correct?

A. Along with, I think, seven other

nei ghbors.

Q That case reflects that it's closed. Wat
happened in that case? What was the outconme, | guess

is the better question?
A The judge threw out the Village's clains
of adverse possession and prescriptive easenent. The
acknow edgnment of David Brehm slandering the title
was put -- was involved with that. And they insisted
that the entire future econom c devel opnent and
success of the Village Square was conti ngent upon
traffic comng across ny property.

So we reached a settlenment agreenent back
in Decenber -- it wll be two years ago this
Decenber, to which they have done nothing to honor

the terns of that agreenent.
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Q VWhat were the ternms of the settl enent
agreenent ?
A That they --

MR. TEETOR: Before you state that, |I'm
going to object to the relevance of this to this

particular lawsuit, but you can go ahead and answer.

THE WTNESS: |'msorry, rephrase or
repeat .
Q VWhat were the ternms of the settlenent
agreenent ?
A Not being 100 percent with everything, but
the basics was they'|l|l give ne conpensation. They
will -- 1 will give up a portion of ny property.

They wi Il expand anot her portion of my property to
put in a proper road without a blind spot that cones
around the corner of the existing building at 157

Sout h Vernon Street.

Q You tal k about giving up a portion of the
property. How does this settlenment -- how does it
correlate wwth the -- with the street, | guess, for

| ack of a better term that is Vernon Street?
A Basical ly, what we agreed upon was | woul d
give up roughly, | think, .15 acres to which they

woul d take the 8 feet | own in South Col unbus Street,
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bring it towards or through where South Vernon Street
is. And then nove the drive surface away fromthe
corner of the building, 10 to 15 feet, put in a
proper corner, a safe corner, in which case a portion
of nmy property there would expand, and | woul d end up
| osing, | believe, around .11 acres, .15, sonewhere
in there of the existing total |and mass | have
bet ween the two parcels.

MR. DUNCAN: |f you could go to what was
mar ked as Exhibit G It's the photos.

MR TEETOR: Just so | don't keep
interrupting, | just want to say for the record, it's
an ongoi ng objection as far as --

MR. DUNCAN:. Fair enough.

THE WTNESS: GCkay. |I'mon G
Q First question, did you take these photos?
A | did.
Q When did you take these photos?

About a week, week and a half ago, no nore
t han two.
Q Can you give the exact date to your

counsel for me, just provide it later on, please?
A Al'l right.

Q | think the second photo will probably be
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best for what I'mgoing to ask. So you nentioned
that with the settlenent agreenent with the Vill age,
giving up a .15-acre. The road that is depicted
here, how does that settlenment agreenent tie into
this? |Is a portion of this Vernon Street being taken
by the Village -- strike that. |Is a portion of this
being given up in favor of the Village per your

settl enent agreenent?

A | f they woul d actually be decent people
about it, technically speaking, if they fulfill the
terms of the settlenment agreenment, this would becone
city property.

Q The entire property?

A Vell, fromthis angle it would veer a
l[ittle bit nore to the right. So it would go right
past probably the edge of the road. Wuld go right

t hrough the speed limt sign. And then it would take
a slight curve to the left. And where the existing
asphalt surface sits on the left-hand side as you're
com ng around the corner here, so as you're heading
east, it would nove about 10:00 or 15 feet away from
the corner of the existing building.

Q So per your settlenent agreenent, this

entire road will be given or dedicated to the Cty of
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Sunbury?

A Correct. Would be if they fulfill the
terns of the settlenent agreenent. However, it is

i mportant to point out that they refuse to specify a
date for that work to be conpleted or within a tine
frame.

Q | s there any agreenent of who woul d
maintain this road as you're working towards a

resol ution?

A. No, | don't believe that was di scussed
with them Although, after the settlenment, they
continued to plow. And because the settlenment was in
place, | allowed it to happen.

Q kay. And you said the settl enent

occurred when?

A Decenber of '20, | believe. | think it
will be two years this Decenber
Q Ckay. Al right. | want to talk alittle

bit about your history with Mlly. Do you recal
when you and Mol ly net?

A Yeah, shortly after | purchased the
bui | ding i n Decenber of '15.

Q Okay. How were you introduced to Mol ly?

A She was out wal ki ng her dogs, | think, or
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just in the yard. And she was very friendly. She
waved, we chatted. She asked what business we woul d
be running out of there. | told her. And I also
told her it was the hope of ours that we could
redevel op this into sonething that nmay have a hi gher
and better use.

Q Briefly back to Exhibit G Do you believe
as of today that this is owed -- this road i s owned

by the Village of Sunbury or the Gty of Sunbury?

A No, it's owned by ne.
Q Wiy is that?
A They haven't fulfilled the terns of the

settl ement agreenent.
Q Did you execute any docunentation such as

a deed or anything in their favor?

A No.

Q When is that supposed to happen?

A W don't know. They won't answer our
questi ons.

Q Are you frustrated with the situation?
A Well, considering the situation, | would

i magi ne, you know, when you purchase a property, you
don't expect the Village attorney to slander it in a

premeditated way in an attenpt to steal the property
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or illegally abscond it. You think the Gty would be
| ooking out for the interests of its community. But
what |'ve |earned through this experience is that the
Village has been illegally obtaining property from
people in the last three or four decades.
Q So you filed counterclains to the
conplaint that was filed, correct?
A Um hum
Q You have three counterclains that you
filed that were trespass, quiet title, and
decl aratory judgnent, is that correct?
A Yes.
Q kay. The second count, the quiet title,
is it your understanding that that has been resol ved
based on the ruling of the court --

MR TEETOR: (Obj ecti on.
Q -- in your favor?

MR TEETOR: The question calls for a
| egal conclusion. You can answer if you know.
A It has not been quieted since the Village
continues to put off, as | said, fulfilling the terns
of the settlenent agreenent.
Q Let me take a step back. |'mtalking

about the conmplaint that was filed by -- so Mlly
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filed a conplaint against you in March 8th of 2021

correct?
A (Wtness nodding.)
Q You filed an answer to that conpl aint

t hr ough your attorney, correct?
A Yes.
Q In that answer, you asserted counterclains
agai nst the conplaint that Mlly filed?
A Yes.
Q Ckay. So my question is: Wth respect to
your quiet title counterclaim do you believe that
that's been resol ved based on the decision of the
court for your counsel's notion?

MR. TEETOR: |I'Il just restate ny
obj ection. Go ahead.
A And this is regarding Ml ly's | awsuit

agai nst ne?

Q Yes.
A No, | don't believe it has.
Q You don't believe that your quiet title

cl ai m has been resol ved?
A | don't believe like |I have a quiet title.
| have two | awsuits on the sanme parcel both from

parties that knew that they did not have ownership or
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at |least were given the docunentation that there was
an easenent in place. And even the Village map as
provided to the County of Delaware in January of
2018, just prior to their filing in August of 2018,
shows that their property |ine ends between 157 South
Vernon Street and Duncan G |.

Q Okay. So let's take a step back. So

Mol ly filed her conmplaint in March 8th of 2021,

correct?
A. Correct.
Q Prior to that, Mdlly had filed anot her

conpl ai nt seeking the sane relief two years ago?

A | think imediately or near the filing of
the awsuit fromthe Village, within the tine frane
probably within a few nonths, | would guess.

Q Okay. And you and Molly had entered into
a tolling agreenent on that case so that you could
resolve the issues with the Village of Sunbury, is
that correct?

A. That's what | was told, Mark Kessler who
was ny attorney with the Village.

Q How were you nade aware of the conpl aint,
the refile conplaint that was filed March 8th, 20217

A. How was | made aware of it?
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Q O the filing.
A W had been texting back and forth about a
purchase price or a purchase offer. And | was
sitting at ny desk, and | got a little blip that canme
up on ny screen that said an enmail had cone in from
Del aware County courts. | went, what's this about.
| opened it up. And | called you immedi ately
afterwards. You did not pick up.

| left you a nessage that | just finished
up with a lawsuit fromthe Village where they had
lost. And | was unable to do with nmy property what |
had wanted to do because of that. And if you were
going to file a lawsuit against nme, that this would
not be the sane situation in this case. And that if
| was going to be infringed upon, then Mdlly would
not be able to enjoy the property that she had
trespassed on with the placenent of the fence.
Q So in the spirit of her not being able to
enjoy the property is that why you're not maintaining
the property at this point?
A. Mostly because, honestly, when she texted
to me that she feared for her life, which | have no
i dea why she did, | just thought it would be better

to stay as far away from her as possible.
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So when | did spray the total vegetation
killer, for ne that was just |ike, okay, let's just
kill the weeds, and | don't have to cone over here
and mow the lawmn. But to which | would Iike to state
that when | first purchased the property, she was out
there nowing the |lawn one day. And | did say to her,
you don't have to do it any nore, |I'Il doit.

And she said that she enjoys it and it was
part of what she likes to do. But, you know, it
didn't bother ne that she nowed the | awn. You know,
that's fine with ne, always has been. But she was
enjoying it, | was paying for it, | didn't have
access toit. And | did state previously that |

purchased the property to, hopefully, redevelop it

one day.

Q Wiy are you not nmowing it now?

A Because it's in the mddle of the lawsuit.
Q The clainms that Molly had for adverse

possession trying to take that area were found in

your favor, correct?

A Correct.

Q Mol ly has no rights to that property,
correct?

A Correct.
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Q Mol ly can't go on to that property w thout
your perm ssion, correct?

A Vel |, she does have an easenent presently.
Q The property that she sought to adversely

possess, the side where the grass is grown?

A Correct.

Q Who do you expect to maintain that
property?

A "1l maintain it when | see fit. It's ny
property.

Q Wul dn't you agree that nei ghbors have a

duty to one another to maintain the respective
properties to help the other neighbors?

A Sure. They also have a responsibility to
respect property |ines.

Q You tore down the fence that My had on

your property --

A (Wtness nods head.)

Q -- the day the lawsuit was filed, correct?
A Yes.

Q Did you ever renove the debris?

A Sone of it, not all of it. At that point,
| was told just to keep ny distance from her.

Q It's your property, correct?
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Correct.

The court found that?
Correct.

I's that debris still there?
Sonme of it.

The grass is still overgrown?

I[t's nostly weeds now.
Wien do you anticipate cleaning it up?

Wen | see fit.

o >» O » O >» O > O F

Do you agree that a Village or the Cty of

Sunbury woul d have a right to conpel you to maintain

t hat property?

A It's funny you asked. | asked themto

send a letter. They refused.

Q Sounds |i ke they are not doing nmuch for

you either way?

A Vel |, they are crooked.

Q So is it just out of spite, for lack of a

better term that you won't maintain that property?
MR. TEETOR:  (bj ecti on.

A I would be happy to nmaintain that property

when | see fit.

Q When do you anticipate you'll see fit to

fix your property?
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A Vell, | think when | have a quiet title,
when everything is settled with her, when everything
is settled with the Village, 1'I|l probably start
taking better care of that area.

Q She has nothing to do with the Village's
clains, isn't that correct?

A | don't know.

Q Has she filed anything -- that |awsuit has

been resol ved, correct?

A Supposedl y.

Q Was Molly a party to the settlenent
agreenent ?

A Not that | am aware of.

Q It was between you and the Vill age,
correct?

A Correct.

Q |'musing Village and city interchangeably

because, obviously, just nade the swtch.

A That's fine.

Q Mol Iy had nothing to do wth the

settl enment between you and the city, correct?

A Correct.

Q Wiy woul d the dealings with the city have

any inpact on whether or not you maintain the
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property that's in question here?

A Vell, inthis case it really doesn't nake
a difference. But in this case, between Mlly and |
it does.

Q You' ve al ready prevailed upon MIlly's

cl ai ns agai nst you for adverse possession, correct?
A As | understand.

Q The only claimthat remains for Mlly is
mrrored with the claimthat you have with respect to

this easenent, correct?

A Yes.

Q Al'l of Mlly's clainms have been di sposed
of ?

A Yes.

Q The property is yours?

A The property is mne.

Q Do you believe you have a duty to nmaintain

that property?

A O cour se.

Q But you don't want to?

A Ch, no, | will. I'"mhappy to do it.
Q When you feel like it?

Wen | feel likeit. And, as far as |

understand, that she no |onger fears for her life,.
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Because no threat was ever made. |'ve never raised
ny voice to her. | never said anything of fensive.

| " ve never made an offensive gesture ever.

Q If | sent an email to your attorney
stating that Ml ly doesn't fear for her safety, would
you mai ntain that property?

A Likely the first thing | would Iike to do

is take the fence down.

Q kay.
A O the remai nder of the fence.
Q Ckay. Throughout your counterclains there

have been various conmuni cati ons between your

attorney and I. And you' ve asserted that you have
been -- that you have damages agai nst Ml ly?

A | do.

Q What are your damages? How nuch do you

bel i eve your danmages are?

A Vell, the extent of at the very |east ny
attorney's fees.

Q Wiy do you believe that?

A. Well, | offered to sell it to her, not
only the green space, but the easenment area going
across the asphalt surface of which she's responsible

to nmaintain, but she hasn't. She refused to do that.
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She had a fence on the property that
extended on to ny property. She has admtted she has
Dober mans -- Gernman Shepherds, sorry. | have a
background in leasing and real estate. | know that
if soneone were to be on that property and be
attacked, and it was on ny portion of the property,
that | could be held liable. And putting forth a
| ease agreenent specifying the terns of possible
incidents that | would be able to defend nyself in
advance wth an acknow edgnent of an agreenent.

Forthwith, | was the one paying the
property taxes on that property the entire tinme, and
prior to ne it was Cellar Lunber. The easenent
agreenent was entered into in 2006, with the previous
owners, the Bakers, acknow edging that that property
did not belong to them but acknow edged that it
bel onged to Cel |l ar Lunber.

Wien Mol Iy purchased the property in 2011
that information was presented to her. She read it
clearly. She's literate. And she signed and agreed
toit. She imediately, imediately, wthin nonths,
| would inmagine, put up a fence on to it, basically,
disregarding it inits entirety.

And then noving forward, when | sent her
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the certified letter asking her, hey, here is a copy
of the easenent agreenent, this is what you're
responsi ble for, please send ne three estinates.
Back then, before Covid, |I figured she would send ne
three estimates. | could undercut all of them and I
woul d bring nyself and ny crew out there and maintain
the property for her on her behalf to get the | owest
price possible for her. But she never provided any
of the estimates.

| believe at that point is when she
basically admtted today she kind of went straight to
a legal mndset and contacted representation. And
that was al so when | sent the | ease agreenent.
Q You don't have a witten agreenent with

Mol Iy, correct?

A The only witten agreenment we have is the
easenent.
Q No witten agreenent that would require

her to pay attorney's fees to you on a default,
correct?

A No, except she sued ne after | tried

wor king with her on nmultiple occasions and different
types of arrangenents.

Q To be fair, the Village sued both of you
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correct?

A The Vill age sued ne and naned anybody who
woul d have to cross ny property to get to their
property, which doesn't really nmake sense for

Tom Hatfi el d, because he doesn't have to cross ny
property at all to get to his property.

Q Who all has to cross your property to get
to their property?

A Only Molly, Bill Atkins' tenants and the
future ower of Mss Shull's hone.

Q Who was the second?

A Bill Atkins' tenants, because it's a
duplex. He rents it out.

Q Are there easenent agreenents in place

with those other two individual s?

A No.

Q But you allow their access across?
A W t hout questi on.

Q Ckay. Let's turn to the easenent
agreenent, itself. It's |abeled as Exhibit A

To be clear, this easenent agreenent is
the only agreenment that you're aware of for any of
t he adj acent property owners of --

A This is the only easenent agreenent that
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is filed. Everything else is inplied.

Q Ckay. Anything else in witing that is
not filed?

A No, not that | am aware of.

Q Does Mol ly use this easenent area on a

daily basis, to your know edge?
A I woul d i magi ne on occasion. She doesn't

need to, but it's up to her which direction she

turns.

Q Do you see her vehicle parked in the
driveway --

A Yes.

Q -- often?

A Yes.

Q She puts her trash in the easenent area,
correct?

A No, she puts her trash in the green space.
Q Okay. What is your understanding of the

easenent area?

A Turn to the | ast page of Exhibit A,
easenent area is defined by the hashed out parall el
di agonal |i nes.

Q " massunmng by this drawi ng that the

rectangle is Mlly's property?
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A Yes, the 40-foot w de by however deep that
isis MIlly's property.
Q What i s your understanding of the space
bet ween the hashed |ines and Molly's property, that
whi te open space?
A That's my property.

MR TEETOR: Brian, if I mght interject.
So it's clear, do you want to mark anything here?

MR. DUNCAN:. That's okay.
Q That area, the white space, are you aware
of what the total acreage is?
A | think when we were di scussing her
purchasing it, when | did ny Google earth i mages on
it, it comes out between .13 and .15. And | believe
in adding it to her lot, it would double or nore than
doubl e or approxi mately double the size of the
acreage for that area.
Q So | asked you what your understandi ng was
W th respect to the easenent. And you told ne what
you believe he's easenent area is in Exhibit C-- or
|"msorry, yeah, Exhibit C. \Wat are your
requi renents under the easenent?

MR TEETOR: Just to be clear, Brian,

think it's Exhibit A but it's |abeled Exhibit Cto
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Exhi bit A

MR. DUNCAN. Fair enough.

MR TEETOR:  Thanks.

A Repeat the question, please. Wat are ny
obl i gations per the easenent?

Q Yes.

A Vel |, Cellar Lunber had received
supposedl y good and val uabl e consi deration. And they
acknowl edge that the easenent stays in effect as |ong
as the grantee naintains and repairs the said

i mprovenents and keep themin good repair.

The one thing that | have brought up, the
| ast |ine which was not addressed previously, the
easenment for access shall termnate if and when the
easenent area is no |onger used for vehicular or
pedestrian access purposes.

Q Correct.
A To nme that sounds like if | decide | want

to shut that road and close it off, this easenent

ends.
Q To nme it sounds like as long as Ml ly or
the other -- her property is using that easenent area

for pedestrian or vehicul ar purposes, then the

easenent cannot -- it stays in place.
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A That is contingent on it being maintained

and in good repair.

Q Wiere do you see that?
A Directly above the last |ine.
Q Read it to me. Tell me where it says that

that |ast sentence is qualified by her requirenent to
mai ntai n the area.
A (Reading) Grantee is solely responsible
for repair and nai ntenance of said inprovenents and
shal | keep said inprovenents in good repair.
Q Okay. Does it say if they are not in good
repair then the easenment ceases to exist?

MR TEETOR 1'll object to the extent
that this line of questioning is asking for a |egal
conclusion, and I'lIl make that a continuing objection

so | don't interrupt the fl ow anynore.

Q Does it say that?
A Repeat .
Q Does it say that if the grantee fails to

mai ntain, then the easenent is no longer in effect?

A It doesn't not say it.

Q Ckay. But it doesn't say it?

A It doesn't not say it.

Q The next sentence specifically |ays out
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two reasons why the agreenent would not stay in
effect, correct?

A Correct.

Q And that's if she no longer used it for
vehi cul ar or pedestrian access purposes?

A Ckay.

Q You testified or you stated before that

she continuously uses this easenment, correct?

A As far as | know, everybody.
Q You see her vehicle there?
A | see her vehicle parked in her driveway.

| don't see her coming and going all the tine.

Q Wul d you agree that a vehicle sitting in
the driveway is vehicul ar purposes?

A On the asphalt portion of the easenent,
no. On the gravel portion of the easenent,
certainly.

Q Does it distinguish between the asphalt
and the gravel portion anywhere in this easenent?
A No, it does not specify. It just shows
you the area on the |ast page of Exhibit A

Q Ckay.

A So that would nmean the entire area needs

to be nmaintained and in good repair.
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Q There's nothing that states that the
entire area has to be used for vehicular or
pedestrian purposes, correct? It just says the
easenent for access shall termnate if and when the
easenent area is no |onger used for vehicular or
pedestri an access purposes? So is she -- in your
opi ni on, does M|y use this easenent for vehicular

or pedestrian access purposes?

A Yes.

Q So why would it term nate?

A Because it's not in good repair.

Q Ckay. So the sentence above states:

Grantee is solely responsible for the repair and
mai nt enance of said inprovenents and shall keep said

| nprovenents in good repair, correct?

A Correct.

Q Is the word inprovenents defined in this
easenent ?

A It would be inplied.

Q You didn't draft this easenent, correct?
A | did not draft this easenent.

Q Mol Iy had nothing to do with this

easenent, correct?

A Agr eed.
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Q Li kely an attorney that drafted this, you
know, when neither one of the two of you were there.
My question is: |Is the word inprovenents defined in
this easenent?

A No, it is not defined in this easenent
except it is referred to or referenced when you | ook
at paved drive being used to South Vernon Street,
paved inplying that there's asphalt there.

Q But there's nowhere even in that Exhibit C
of that Exhibit A the word inprovenent is not in
there, correct?

A The word inprovenent in the easenent

| anguage refers to the drawi ng of Exhibit C of

Exhi bit A

Q That's your understandi ng, correct?

A That woul d be nobst peopl e' s under st andi ng.
Q You didn't draft this, though?

A | did not.

Q Wul d you agree this could have been
drafted better if it defined what inprovenents were?
A Certainly.

Q When you think of the word inprovenent,

what's to inprove nean?

A To alter into a permanent or
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sem - per manent structure.
Q Okay. So, | nean, this could be construed
to nean that you got an existing structure that's
al ready there, which is the drive, and the road.
Arguably, you could say if there's any inprovenents
toit, then she'd have the right or the obligation to
repair those; isn't that a reasonabl e assunption that
it could nmean not what was there at the tine, but
i nprovenents to what was there at the tine?

MR. TEETOR:  Conti nui ng objection, asking
for legal conclusion.
A That question really doesn't nake very

much sense because prior to what was asphalt there,

was gravel. So the area was inproved with the
asphal t.

Q When?

A Probably some tinme in the late '80s, early

' 90s, according to Tom Cranp, who is the current
president of Cellar Lunber.

Q Again, it was inproved prior to this
easenent going in to place, correct?

A Yes.

Q Ckay. So what inprovenents to that area

were undertaken after this easenent was in place?
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A Probabl y repaved.
Q Pr obabl y?
A According to the Village, it was repaved.
Q Who repaved it?
A | wasn't here.
Q Ckay.
However, it coul d be evidenced fromthe
exi sting damage -- and | don't know if you've

provided this, but if you go to Exhibit G it is not
in here, but there is an image showing nultiple
lifts. AIlift in the asphalt business -- because i
have had an asphalt conpany for the last 15 years --
is when you see variations of an installation of
asphalt on top of asphalt.

| f you go down to the very bottom of the
i ntersection, you can see off to the right at | east
three lifts, which nmeans it had been paved at | east
three different tines.
Q You reference Exhibit G  You don't even
own that any nore, correct? O |et ne rephrase that.
You gave up your rights to Vernon Street to the
Village, right?
A | agreed to for conpensation, which has

not been fulfilled. This property still belongs to
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Now, that being said, should I sell that

to the Village, your easenment wll becone null and

voi d.
Q That is not accurate. So your claimon
declaratory -- for your declaratory judgment against

Ml ly, is it foundation on she needs to nake repairs
to South Vernon Street, is that your belief, that she

needs to repair the potholes on Vernon Street?

A Yes.

Q Why ?

A Because it's not in good repair.

Q You gave up your rights to South Vernon
Street?

A | did not.

Q You testified that you signed a settl enent

agreenent ?

A lt's not fulfilled.

Q Did you sign an agreenent stating that

t hat property becones the property of the Village or

the Gty of Sunbury?

A Upon the concl usion of the settlenent
agr eenent .
Q But you signed the agreenent, correct?
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A | did.

Q I"mgoing to turn to Exhibit F. You took
that picture, correct?

A | did not.

Q My apologies. You're famliar with this
pi cture, correct?

A As of earlier today.

Q Okay. Is it your understanding that is
Mol ly's car in the picture?

A | believe so.

Q And that car is parked in the easenent

area, correct?

A That car is parked on her property as far
as | know.

Q It's not parked in a driveway?

A. | don't know -- | don't think that's her

driveway. Her driveway would be offset a little
further back than that.

You can see on the aerial image from
Exhi bit B, you could even see where her car is. So
where it's parked there, it's on ny property, and so
that woul d be parked on the easenent area. But in
the picture she took, she's parked on her property.

Q But in this Exhibit F, her vehicle is
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parked in the easenent area, correct?

A No.

Q You testified before that you have seen
Mol ly's vehicle parked in the easenent area recently,
correct?

A She's been pretty good about not parking

in the easenent area |lately.

Q But you have seen her parked there?
A. Recent |y, no.
Q When was the last tine you' ve seen her

par ked there?

A Maybe three nonths ago, two nonths ago.
She does have other cars parked there, but |
understand she's got guests.

Q So she has -- either Molly or her guests
are nmaki ng use of that easenment area, correct, by

parking their vehicles there?

A Yeah.

Q Ckay. Continuously?

A As needed.

Q Okay. Just to tie up a loose end. Your

counterclainms, we tal ked about your danmages, and you
di scussed your attorney's fees. Are there any other

damages that you believe you're entitled to?
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A My tine. And then also, you know, she's
nmentioned previously that the weeds are defamati on.
Def amati on usual |y neans that |anguage i s being used.
When | canme hone one day, the day around
when the Bl ack Lives Matter sign was put on her
temporary fence, she had, | don't know, 20, 30 people

wth signs in her yard --

M5. DRAYER. | never had a Bl ack Lives
Matter sign.
A -- picketing nme or denonstrating against
me. | do have sonmeone who was with ne that saw it

happen.

| m not sure what she necessarily told
t hose people to get themall there, but they all had
signs. And | was quite shocked when | came honme and
saw all these people there. But, you know, if they
had known or had seen the property line or the G S,
whatever it is, maybe they woul dn't have gone.

But if you're tal king about outwardly
going out and trying to defane sonebody, | would say
that's probably a better exanple of that than just
letting weeds grow
Q Fair enough. So you tore the fence down

the day the conplaint was filed, correct?
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Yeah.

Okay. Prior to that, for the duration of

your ownership of the property, MIlIly had nmaintai ned

that area in question, correct?

> o >» O >» O »P

| let her, yes.

She cut the grass?

Yes.

Bettered your property?

Bettered it?

Maintained it? Better choice of words.
| don't know.

Did you have any issue with how Mol ly was

cutting the grass on your property?

o >» O > O > O »F

f ence down,

condi tion?

A

No.

Ckay.

| wouldn't say she bettered it.

Fai r enough.

Ckay.

Maintained it in a good condition?

Is it a good condition?

Maintained it -- prior to you tearing the

did she maintain your property in a good

That portion of it.

Realtinme -
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Q Yes.

A The non- easenent area.

Q Yes? |s your answer yes?

A Yes.

Q It wasn't until after you tore the fence
down that Mol ly stopped nmaintaining that area,
correct?

A Yes.

Q kay. It would be fair to assune that any

damages that you have related to the portion of the
property in question were your own doing and not that
of Molly's?

A I don't consider it as danaged. |'ve been
in real estate for quite some tinme. |If | need to

clean that up, it mght take ne a day.

Q So you don't consider your property as
danaged?

A Only damage from Mol ly's trespass.

Q But you just said that she maintained the

property at your |eisure?

A Yes.

Q You permtted it to happen?

A | permtted it to happen until the
negoti ati ons broke down. |[|'ve given her nultiple
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opportunities and nmultiple venues in order to either
purchase that property or use it legally under a

| egal agreenment. She refused all those
opportunities.

Q Once you tore the fence down, she has not

trespassed on your property since, correct?

A Not on that portion of it, no.

Q Ckay.

A O anywhere else |'m aware of.

Q Prior to you tearing the fence down, you

acqui esced to her nmaintaining your property?

A At ny leisure, correct.

Q How is there a trespass?

A The construction of the fence.

Q You allowed it to be there for five years,
correct?

A As an owner, | can decide what to do with

ny property and when. So | did allowit to be there
for five -- well, not less than that. |t had conme up
i n discussion previously. And that's when we had
di scussed her purchasing the property from ne.

MR. DUNCAN:. Your attorney filed your
answer and counterclainms on May 27, 2021, is that --

can we stipulate to that, Counselor?
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MR TEETOR:  Sure.
Q At the time your counterclaimwas filed,
Mol Iy was no | onger trespassing on your property

because you had tore the fence down, is that correct?

A The remants of the fence were stil
t here.
Q Do you not agree that once you exercised

control, dom nion over the fence and tore it down, it
becane yours?

A | would certainly like to say that, but
what |'ve learned through all this is any tine you
have sonething that's involved in litigation, |I've
heard it repeatedly, don't do anything nore to it,
and even in our discussion that we had imediately
follow ng ny destruction of the fence, you even said
that to ne, let's just leave it the way it is, and
we'll go forward from here.

Q You exercised control over the fence by
tearing it down, correct?

A Oh, yeah. | actually controlled the
property. The fence, hnm

Q So, once again, you allowed Mlly for the
first five years plus that you had the property to

cut the grass and maintain that area, correct?
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A Yes.

Q You permtted the fence to be on it?

A Yes.

Q You said at your |eisure?

A Yes.

Q Okay. You tear the fence down the day |
filed the conplaint, correct?

A Yes.

Q You exercised control over that fence the

day you filed the conplaint by tearing it down?

A The day you filed the conplaint.

Q The day | filed the conplaint, correct?
A Yes.

Q The day you filed the counterclains 20

sonme days later, Mlly was no | onger trespassing on

your property, was she?

A Oh, no, she continued to trespass.
Q How?

A Trash, cars.

Q In the easenent area, correct?

Yes. Actually, no, the trash was not in
t he easenent area. The trash is in the green space.
Q When was that picture -- turning you to

Exhibit |, when did you put that sign up?
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A Probably last June or July.
Q After you filed the counterclaim correct?
A Yes. Miltiple pictures have been supplied

to ny attorney regarding the anount of trash that was
dunped there. | have pictures that were sent to ny
attorney showing in some instances, not that it was
Mol ly's, four feet high, 10, 15 wi de by 10, 15,

20 feet deep of debris or waste or old furniture or

bags of clothes or mattresses.

Q That tree that's in the picture in
Exhibit I, do you see that tree?

A Yes.

Q Wiere is your garage situated fromthat?
A My garage?

Q O where is the garage situated fromthat
tree?

A Vell, if you refer to Exhibit B, you can

kind of see. So probably if you were to go in the
center, it |looks kind of vague, | would say there's a
good 40 feet, maybe, fromthe trunk of that tree to

t he nearest corner of her garage.

Q Can you mark that on Exhibit B where

you' re referencing, please.

A (Wtness conplying with request.) | would
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say it's about here near the stunp, and this is about
40 feet.

MR TEETOR: So the record is clear, M ke
has put a little circle where the stunp of the tree
appears to be in Exhibit B

THE W TNESS: Approxi nat el y.

MR. TEETOR: And then drawn a line from
there to the garage and indicated 40 feet.

Q Do nme a favor, overlap that Exhibit B wth
Exhibit Cto Exhibit A So if you go to Exhibit A,
|'msorry, which is the easenent.

Based on where you just put the tree,
based on where the trash is, isn't it safe to assune
that that trash is within the easenent area as

defined in Exhibit C?

A No.

Q Wy ?

A Because it's not.

Q Do you have a scale on that?

You're asking ne to judge this based on

t he drawi ngs and i nages provided to ne?

Q Yes.
A And so based on that, ny answer is no.
Q kay. |Is there any sort of scale that
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tells us how long or how far that easenent stretches
across?

A If we had a ruler, we could figure it out
based on the 40-foot line at the front of Mdilly's
property adjacent to the Colunbus Street and the

i mge of Exhibit C of Exhibit A

Q Wul dn't you agree that it's not an exact
science of how this easenent area was laid out with

t he di agonal marks?

A The diagonal marks? Ch, no. At the tine
| don't believe they had -- well, | guess they did.
This was not -- this drawing was not scientifically

put together, to answer your question.

Q So you as the owner of this property, you
can't even tell us for sure what that easenent area
is because it's not scientific by what you just said;
we don't know exactly what that easenment area is?

A | can't tell you what it is based on the
| anguage contained in the easenment agreenent.

Q What does the | anguage tell us?

A Paved drive being used on South Vernon
Street, but auditor's records show ownership in
Cel l ar Lunber stating that it's mne.

Q So what if she went out and threw all her
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trash in the mddle of Vernon Street, she'd be using
the Vernon Street easenent. |s that a better option?
| s that what you want her to do?

A That's not trafficked or pedestrian.

MR. TEETOR. Brian, |I'mgoing to object.
The easenent is specified on Page 1 of the Easenent.
The docunent speaks for itself. If we're --

MR DUNCAN:. No, the docunent doesn't
speak for itself. It's up for interpretation as to
what that is.

Q Do you believe that the Vernon Street in
Exhibit C of Exhibit A, that easenent area that's
defined as Vernon Street, do you believe that that's
scal ed perfectly with how wi de Vernon Street actually
i s?

A No.

MR TEETOR: And I'Il continue ny
obj ection, because the easenent specifies the
easement is "over the existing paved drive presently
used." So the docunent does speak for itself. W
can tal k about Exhibit C, but the docunment speaks for
itself.

Q Not when it goes up after -- what about

t he other portion that goes off of Vernon Street up
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to the garage, how wide is that easenent area?

A If we were to go to scale based on this
drawing, | would say it's about 30 feet.

Q kay. It's wder than the garage,
correct?

A Yeah, according to the garage, it |ooks

i ke the garage is only eight and a half feet w de,
but that's probably too narrow.
Q It says 18
A Oh, there is a one there. kay. So just
shy of 19 feet.

MR TEETOR: 1'Ill continue the objection,
because, again, the easenent specifies, "And the
exi sting stone drive |eading therefrom"™
Q The easenent doesn't specify what the
i mprovenent area is though, correct, what the
i mprovenents are?
A Well, you have pavenment and stone, those
are the inprovenents.
Q Wiere does it say that in the easenent?
A It says paved right here, paved drive, and
it says stone drive right here.
Q Does it say that that equals inprovenents?

|s there any definition -- we talked about it -- is
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there any definition for inprovenent?

A | suppose we could get out a dictionary
and define that.

Q Wul d you feel confortable if the shoe
were on the other foot, you're in Mdly's position,
Molly is in yours, would you feel confortable in
patching potholes in a street that's, you know, used

by nmul tiple people?

A If it's ny | egal obligation.
Q Wiere is it her legal obligation?
A Wiere it says it here in the easenment, to

maintain it in good repair.

Q It says to maintain inprovenents?
A kay. Well, the inprovenents are failing.
Q Have there been any inprovenents to what

was in place when this easenent went into effect?
Wien the easenent went into effect, that road, South
Vernon, was al ready paved, correct?

Yes.

kay. Has it ever been proved after that?
Proved that --

| npr oved?

That is the inprovenent.

o >» O >» O >

That is the inprovenent?
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A Yes.

Q Okay. Al right. Let's go on to your
decl aratory judgnent count. What do you want the
court to do about the easenent? What are you asking
the court to do?

A | don't believe we're asking the court to
do anything regarding the easenent. W' re asking
Mol ly to honor the easenent.

So | suppose we could be asking the court
to either enforce the easenent or negate the easenent
if she refuses, you know, to follow the terns of the
easenent agreenent.

Q The terns of the easenent say that when
t he easenent area is no |onger used for vehicular or
pedestrian access purposes, it shall term nate.

You' ve testified that Mdlly still uses
this for vehicular and pedestrian purposes, correct?
A Per haps, yes.

MR TEETOR:  (bj ect.

A But it also states it needs to be
mai ntai ned. So there's a contingency and a

rel ati onshi p between the two.

Q There's not a contingency. |Is there

anywhere in here that says -- is there anywhere in
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t hat docunent that says that |ast sentence is

contingent on the prior sentence? Does it say it?

A No.

Q Ckay. You didn't draft it, correct?

A No.

Q | didn't draft it, correct?

A No.

Q Your attorney didn't draft it, correct?
A No.

Q It's not there. 1Isn't it fair that there

is not a specific contingency on inprovenents as it
relates to the | ast sentence?

A | suppose if | agree with that, everybody
else with an inplied easenent is in deep trouble.

Q What is an inplied easenent?

A What is an inplied easenent? | said the
same thing

Q Answer the questi on.

A And inplied easenment is that it is of
necessity based on the fact that there's no other
alternative.

Q W're not -- what is the inplied easenent?
What does an inplied easenent have to do with this

case?
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A Bot h nei ghbors to the north of MIlly have
i mpl i ed easenents across the property, across ny

property to gain access to their garages.

Q They are maki ng use of that easenent,
correct?

A Yes.

Q You don't have that in witing, correct?
A This is the only easenment in witing with

any of ny neighbors except for Duncan Q.
Q kay. Briefly, just to run through these
exhibits, Exhibit C the | ease agreenent. That was
never signed, right --
A No.
Q -- by Molly, correct?
Was it true that that Exhibit C, that
| ease agreenent, it was attached to a letter that you

sent Mdlly March 20th that | attached as Exhibit B to

ny conpl ai nt?
A Yes.
Q kay. Did you draft that | ease agreenent?
A. | did, wwith alittle help fromCCIMs and

an attorney.
Q Alittle help fromny friends?
A Yep.
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MR. DUNCAN. Ckay. | have one nore
exhibit for you. [I'Il mark this as J. W're going
to use joint exhibits.

(Exhibit J was marked for identification.)
Q This docunent is identified as Exhibit J.
This is your responses to ny discovery requests, is
that correct?
A As far as | can tell

MR. DUNCAN. COkay. | printed these on
both sides. Sorry about that.

Page 3, Request for Adm ssions. So |I'm
going to count Page 1 as the front, Page 2 as the
back.

MR TEETOR: The pages are | abel ed, too.

MR. DUNCAN:. That hel ped, too. | wote
over it, so | didn't see the nunber.

Q So Question 2: Admt that there is an
access driveway easenent for the benefit of
plaintiff. And you wote you admt subject to

certain expressed conditions and limtations,

correct?
A Yes.
Q Were those the limtations that you

ref erenced when we were tal king about the easenent --
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Yes.
-- Exhibit A?

Question 4, did you install a speed bunp

on South Vernon Street?

Q

| installed a speed bunp on ny property.
On South Vernon Street?

Yes, comonly referred to as South Vernon

Is that speed bunp still there?
Yes.

Wul d you consider that an inprovenent to

t he easenment area?

A

ar ea.

The speed bunp is not in the easenent

It's on South Vernon, correct?
That is not the easenent area, though.
Where is it?

It's about 100, 120 feet away fromthe

easenent area.

Q Towards? Gve ne a | andmark.

A Goi ng east.

Q Al right. Go to Page 5, the
interrogatories. W'I|l go through the sanme exercise

t hat your counsel went through with Ml |y about
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potential w tnesses.

Fred MIligan, what would Fred MIIigan
seek to offer?
A He's the attorney of Cellar Lunber who
drafted the easenent.
Q Have you or your counsel spoke with

Fred MI1igan?

A Not recently.

Q But you have spoke to hinf
A Yeah.

Q When?

Last sunmer sone tine. A year ago, give
or take a little bit.
Q kay. John B. MIler, what did John B
Mller lend to this?
A He, | think, was vice president of Cellar
Lunber at the tine the easenent was execut ed.
Q | don't know what | did to ny exhibits, |
have themall out of order. Sorry.

And John is the individual who signed the

easenent agreenent for Cellar Lunber, correct, in

Exhi bit A?
A Yes.
Q Have you spoken with John about this?
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A | ve not spoken with John in quite sone
time. Tom Cranp took over for himat sone point.

Q kay. Allen Rothernel, the Village

adm ni strator, what do you believe that A len woul d
have to offer with respect to either -- I'msorry --
with respect to either -- so all these questions,
whether it's the conplaint that Molly filed or your

countercl ai ns?

A | don't know. | have spoken with Allen a
few tines.
Q My laugh was not |ike a snarky |augh

It's just Village admnistrator, it's |ike what the
hel | .

A You know, when | was installing the speed
bunp he showed up, because Tom Hatfield and his wfe
were out there taking pictures. And he showed up and
he said | was installing a speed bunp on city
property. And then | was |like: This doesn't belong
to the Village. | have all the paperwork that says
it doesn't belong to the Village. He immedi ately ran
over to Brehm and had a cease and desi st order drawn
up with basically a falsified | egal docunent saying
that it was property owned by the vill age.

Q Ckay.
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A And which we found out through their
| awsuit against nme that their clains were inaccurate.
Q Do you have copies of those falsified
docunents that you referred to?
A Yes, in the other lawsuit wth the
Vill age.

MR. DUNCAN: If you haven't provided
t hose, do you m nd providing those?

We can talk off-line on that, just
anyt hi ng you have on that.
Q Okay. TomHatfield, former mayor, what
would Tomlend to this?
A Probably not very much. You know, he was
t he one who notified Rothernmel to conme over, because
they were out there taking picture or video while we
were doing the work. And | suppose as the mayor, and
having lived in his house since 2002, he woul d have
personal firsthand know edge that Cellar Lunber
operated there until they closed in 2012. Tom
Hatfield lived in his house since 2002. He had
personal firsthand know edge that there was not 21
years there for adverse possession or prescriptive
easenent. Yet he and the remainder of the Village

council or the complinent of the Village Council
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probably under the guidance of David Brehm after he
had sl andered the title to nake it | ook |ike they may
have cl ai ms under adverse possession and prescriptive
easenent, he would know for a fact having lived there
since 2002, that there was no way there was 21 years
for exclusive and notorious use.
Q When you tal k about slandering the
title -- let ne take a step back. Anything else on
Tom Hatfiel d?
A (Wtness shakes head.)
Q Ckay. 1'll nove on to Dave Brehm
Previ ously, you mentioned before about the sl andering
title that Dave had allegedly facilitated. What's
t he foundation of that?
A The title agent of Chase Title Services,
Marshal | McCorm ck. Wen all this started, | called
himto discuss it. And he had said Brehm had
insisted that he add | anguage to the title to nake it
sound like the Village had clainms to the property.
Q Do you have docunentation regarding that?
A Everything is in the other |awsuit.

MR. DUNCAN. Ckay. Can you provide that
as well, Counselor?

Q Arni e Workman, anything nore so than what
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Mol Iy had di scussed about Workman's relationship with
her ?

A You know, Arnie is a good dude. He
doesn't want to be associated with this. He had
nmentioned to me that he had nentioned to her, hey,
this goes over your property line. And | said, well,
did you inquire as to a permt. And at the tinme, the
Village did not require permts for fences.

Q kay.

A. And, | nean, there's nore to be said about
that. But there was no permt required at the tine.
Unfortunately, that's another inadequacy of the
Village council of Sunbury. However, now, you do
have to get a permt for a fence.

Q Lastly, Steve Fox, surveyor

A Yeah, he was a surveyor hired that was
referenced in the text nessages to Mdlly. And that
was just to basically reaffirmthe survey that | had

from ny purchase docunents when | closed on the

property.
Q kay.
A. And what we di scovered fromthat is that

with the technol ogy of GPS, there were sone

variations. So when | installed the speed bunp, the
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drawi ngs that were provided in ny closing docunments
showed ne owning the property all the way across the
drive surface. But wth GPS, it ended up only being
about four feet into that area. So, though, that was
not filed and green stanped, but | do have a copy of

it. GCh, by the way, Steve has since retired.

Q Who was Steve with?

A Fox Surveyi ng.

Q Fox Surveyi ng.

A | did speak wth the current owners of

that right now and | et them know what was goi ng on.
Q Al right. Just a side question on this.
Fromthe tinme you purchased the property till now who
pl oned Vernon Street?

A | plowed a portion of it, but since the
settl ement agreenent was reached, they've plowed it.
But we really haven't had a need to plowit. W
really haven't had that nmuch snow, so it really
hasn't been an issue. But when we did need it, the
city sent their truck over.

Q When you said you would plow it, how far,
for lack of a better term how far down the road?
What woul d be the area that you woul d pl ow?

A | would only need to do directly in front

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




o g b~ W DN

\l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

62

of nmy gate on the south side because it either didn't

need it or the Village took care of it.

Q kay. So they were maintaining that?
A Yes, after the agreenent was made.
MR. DUNCAN. Ckay. | don't have anything

further. W're confortable with where we sit. The
exhibits that we introduced, there m ght have been
one or two that were not used fromthe first, but if
we could just jointly put themin as A through J,
appreci ate that.

MR TEETOR: No objection.

He' Il read.

(Signature not waived.)

DEPOSI TI ON CONCLUDED AT 1:30 P. M
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CERTI FI CATE
State of Chio :
SS:

County of Franklin:

|, Jackie O exa Wiite, Notary Public in
and for the State of Chio, duly comm ssioned and
qualified, certify that the within nanmed M CHAEL
TALI ERCI O was by ne duly sworn to testify to the
whole truth in the cause aforesaid; that the
testinony was taken down by ne in stenotypy in the
presence of said witness, afterwards transcribed upon
a conputer; that the foregoing is a true and correct
transcript of the testinony given by said wtness
taken at the tine and place in the foregoing caption
speci fi ed.

| certify that | amnot a relative,
enpl oyee, or attorney of any of the parties hereto,
or of any attorney or counsel enployed by the

parties, or financially interested in the action.

I N WTNESS WHERECF, | have set ny hand and
affi xed ny seal of office at@ﬂ unbus 41 on this
10t h day of June, 2;%%

JACKI E OLEXA WHI TE, Notary Public
in and for the State of Chio
and RPR- CM

My Conmmi ssion expires January 21, 2024.

Realtinme - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




~N~ o o B~ w N

©o© 0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Wtness Errata and Si gnature Sheet
Correction or Change Reason Code
1-M sspelling 2-Wrd QOrnitted 3-Wong Wrd
4-Cl arification 5-Qher (Please explain)

Page/ Li ne Correction or Change Reason Code

I, Mchael Taliercio, have read the entire
transcript of ny deposition taken in this matter,
or the sane has been read to ne. | request that

t he changes noted on ny errata sheet(s) be entered
into the record for the reasons indicated.

Dat e Si gnat ure

The wtness has failed to sign the deposition
within the tinme allowed.

Dat e Si gnature

Ref: FG0305402
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Spectrum Reporting LLC |

614- 444- 1000




50:18 55:4,
6,7,1561:14

vice 56:16
video 58:15

village 7:14
8:1,19 11:2,
6,7 13:9,23
14:4,20
16:2,14,18,
2117:10
20:10 21:3,
14,17 25:24
26:2 35:3,22
36:3,20
57:3,12,19,
20,23 58:6,
23,24 59:19
60:8,13 62:2

Village's
8:14 215

voice 23:2
void 36:4

w

waived 62:13

walking
12:24

wanted
17:12

waste 45:8
waved 13:2

weeds 18:3
20:7 39:2,22

week 10:19

white 28:5,
10

wide 28:1
45:7 48:14
49:1,7

wider 49:4
wife 57:15

withesses
56:1

word 32:17
33:3,10,12,
22

words 40:10

work 5:17
12:558:16

working 12:8
25:22

Workman
59:24

Workman's
60:1

writing 27:2
53:7,8

written
25:14,16,18

wrote 54:15,
19

Y

yard 13:1
397

year 56:12

years 6:1
8:22 12:17
16:12 35:12
42:15 43:23
58:22 59:5
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Witness Errata and Signature Sheet

Spectrum Reporting LLC Correction or Change Reason Code
400 South Fifth Street, Ste. 201 1 - Misspelling 2 - Word Omitted
Columbus, OH 43215 3 - Wrong Word 4 - Clarification
Phone: 614-444-1000 5 - Other Correction (Please explain)
Email: info@spectrumreporting.com Ref: 305402 Sheet 1 of 1
Page/Line Correction, Addition, or Change Reason Code

I, Mike Taliercio, have read the entire transcript of my deposition taken on 06/02/2022 in this matter, or the same has
been read to me. | request that the changes noted on my errata sheet (s) be entered into the record for the reasons indicated.

Date Signature

The witness has failed to sign his/her deposition within the time allowed.

Fze..

A
Date 08/29/2022 Signature C
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EASEMERT
For Pedesivian sad Vehiculsr Seorw

This Besemans is gramiad by Celler Lambae Compsay, sn Ohic Corporation {beveinafter
g “Crantes™), o Judy C. Baker (hevsinefier the “Qvames™), peesently residing at 170 Sowth

Cadimibay Street, Sunkury, Ohic 43074,

RECITSLS

Bamm ev Ly i g,
e

Grangur s the owner i foe simpie of the following read propests 30
Being in the Stae of (s, Sovsty of Dolswass and Vitlsge of Sunbuwy: £ s

Ber Bxhidit A, stisched beesio,
Fojor Instenmrent Reborenyz: Deed Vohune 333, Bage §83, Recondes's Office, Delaware
County, Ohio.

Gerntes is thy owner in fee simpleof the folfosing rest proparty:

impm\'cmmts i good repalr. The cssoment fiw scorss shall terminate i snd swhes the easement
ares i wo fonger used fm mmmissr Or peduSIIRN HUCESY PUITOSKS.

Being m the Stete of Ulie, Coanty of Delaware and Vidlage of Sudwry:
2|
See Bxhibit B, attached haveto. = §
g
Prior fostreme Redowacsr  OfBcled Resords Violome 360, Page 2018, Recorder’s ﬁg .
MWiios, D Cownty, D S
Offiee, Deleware Cowny, Bhio. Kg ”gm%g 2355’
P RS
2 e b N ?f o ""3§$ «
FASEMENT TR S ESRER
) For good and valusble consideration, e moeipt of whish is hereby scknowledged, = m”’* Ghig 8
Cramioy decs heeeby grant, bapein, soll, convey and release to the stid Oremiesr and her o ”‘%g mg%
successars wnd assigns, foppver, 8 perpetaal ponvexclusive easement for sreass for vehicular and x® 44 S8
pedestrian purposes gver the exisiing pesed drise presentdy used s, and coneosly keowsn ag, 5 eI
South Yemon Stre, xnd the existing stone duve feading thersfrom to the axigting garage lovated B Qmes
to the pontbwast comer of Grantea's propesty, s depicied on Exhiti €, sttached hersic, Grantee i ey
g Ay ¢ o 3oy o i 3 $eadt 3o N MNW I3
ts solely rosponsible fur the repaly and maistenunee of seid hoprovements, sud shall kevp ssid b MR
{ sennent SBF @
i
Pen
Do
T
™

EXECUTED thys z day of Februrry, 2068,
CELLAR LURBER COMPARY,

a8 Okle s:us’;varman

s ’,’;//7
f»/' o z/é"

b K. Mitler, ?Msd'em ¥

STATE OF OHIO ;{f . _‘3 3 'g 2;
3% ﬁfé; :
\; > g;ﬁ:

COUNTY OF ELL@\V}S‘}RP 88
O siny f“"{} . &8y of Pebruary, 2006, bofore me, & Notary Publie, personstly a;*pcara{\
Juhia Bl dHen! Fresident of Colbyr Luraber Company, 3k Ghie eorporating, va bebalf of the f’}
corparstion, whe sciswdedget that he did sign the foregoing losrament, and that the sam is his™ \’ < g s "‘{ -
S

froe and vohumtary ant and deed.
Q?’M A Sl

NOTARY PUBLIC

This mstnsngnt propared By:
Witlam D, Fargus Jr.,
Adormgy at Law
3R Neorth Union Strest, Sulle 8
Detawnrs, Thio 33915
{740} 2831324
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EXCEFTION NUMBER TWO!

Siuated in the Village of Sunbury, Coumy of Defsware, Seaee of Ohio, Jocuresd s Famn Lot 10, Sechon
4. Towrship 4, Raoge 17, Ushed Stees Milkary Lands, telng 2 0,145 Acre Trast of land om of ag
orighrl 1,426 Avre Tract comveyed 3o The Tslfar Lumiber Company tn Deed Book 333, Py $51, and
Yeing movs pesticalariy described su follows:

Conmeneug for reforencs, a0 the teiection of the contertiney of Cnlumbus Strew B0 In widhhy sad
{ows Avemue (587 in wideliy;

Thrace North 12947377 By, shogg the vonteriine of said Cotumbus Streer, {passiag over ¢ txilzoad
spiior found ar 3850 feart for g total distance of 17819 feot 1o 2 railvead spike Kuand ot the
aoriisvestecdy coxner of 893,783 Acke Troct of tend vomvsyed i Preservarion Parks of Delavears Comarsy
¢ reeprded i Cffiold Record Vohwne 83, Pege 1232 being the southwasterly covter of 38 orighasd
1826 Acve Traot and 2l being tie TRUE PLACE OF RECINNING of the hereln deserides toaes:

Theace Norta {33737 Eual, siong sedd cerserting of Columbus Stveat, 8 Butwes of 32,00 et 16 2
sifrond spike ses sk & corner of 3 19,038 Acee Trac: conveyed o Plantimus Industrins Cosporative,
LTE, a8 reuerded i D Book §97, Page 661

Thepor Nork S5S5&0€" Bast, along 2 sautherly fine of said 15039 Acre Trace (passing a iron i oy
81 43.7Q Jeery Sor a toted distanee of 302.88 feet ty an jrog pin se

Thence South 18714° 53" Bagt, (hrough said original 1 A28 Aery Tract) for s distance of 20,11 feet
as inw pie fonod o the sortheventerly tomer of & §.508 Acre Tram comweyed 1o Celizr Lunber
Company 35 recorded i Deed Book 628, Pege $63, aisn being the nowsheast corner of said 0,753 Aose
Toa

Theoor South S3726°06" West, {passing an won i found at 176.63 f220) for s total dimtance of 319,38
feet e TRUE PFLACE OF SEGTNNING,

Containing €. 148 acres of 1ad more or Jeas



) VLosBE MEEL132
Ssed iz T B

oo f

Sstuated in the Village of Sunbum v, County of Delawurs and State of Qhia:
ks

Baing v Range 17, T-{)wns‘ﬁp 4, Section 4, and middle part of Parm Lot 10, beginning on
the nortl line of the Pennsylvania R.R. Station Grounds 12 feet west of & atoue on pasi "u
the inferses tsp u‘" a ot division ling; thence mm North 8811 W. on said worth ln
P70.328 feet to the cast Hne of South Columbus Street i satd Villags; thence Tfmu (¢}
OO & o i ) -~

said sast im S0 feet; thenoe East parallel with the south line herest 172,335 fees; thenes
South 40 feet (o the place af {beginning.

Parcel N 417411 18058000
St Addrsss: 170 % Oolumbus Street, Sunbury, Clio 43074
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EXHIBIT
Yo N
tem C ! g
Lease Agreenen

a3 1 made this day of

P 3

18 In { ‘«mx&mm R&.«s\ Estate Heldings, LLE  {hersinafier referred o jointly and
w’»‘id:\ as the i & *nii@ dYand Molly X Draver ~K.§§¥§(‘§\ m: P BUCCessurs and or gssigns

{hereinafter roferred 1o join I ¢ a5 the Ten The covenanis and conditions stated in
the Lease shall bind both the ereant, _§<;§_m.i}f and severally.

;‘w Landlord, in constderation of the rent 1o be paid, and covenants and
v the Tay vnﬁ does hereby lease the following deseribe d premises
- ‘umb v, OH 43074 1 its western most pottion of greg 5;3&;\: -im
‘\zt‘ nmih of {m driveway that ¢ mxs:ms:. \ S‘s. Columbus Street and south of the parcel owned by
Tenant commoniy ki 10w &5 E.s' 5, Cohunbus S, 8 2 43074 approsimate 3x A3 acres
{see attached man ~ e

wichude the following

"
< i

o Premises sh

ersonal property

{hereinafter reforr Li 1 as

owned by the Landlord:

{none, if nothing

inserted).

Luse af owndr of 170 8. Columbus Strest,

condition. No butldings or sir had TES @e

“"m i the written authorization of the

diord i Tenant sho zw want (o place or
s premuses. No chemicals or other

premises. Tenant accepis cost to remediate fand i

fd ever be dissoversd.

fa, USE OF PREMISES. ‘;i»w must
Sur umx O%i G374 and m 18 s,, By A

\m* a i% any permanent o sem i-‘ p{:r;.zf;:w
hazardous materials arg | xd on the

discovery of any haz mdoii» msig,m-eiis shs

EXCEPTION(SY: I{ihis Lease shi
mstalied on the promises may rema
remove the fence at hi\ Or her ¢wn exnens
remove the portion of the fenge that encroag fg‘;a ot the preg

hetore June 30, 2019 the fence currently
i ’“")i‘ executed the i» 1ant must
or fage actions from Landlord to

I LEASE TERM, The Tenant agr

NOON on the last day of :

E‘}.“ﬁ " Th-& i_.rea:e shall automatics
rap

Y pooupy

said Fremises for an original term commencing at
cand ending i

{\_‘{3?\; O ﬂka Ed(u \,s\}\ Uf o

i Vit

mases the otal sum of 3,000,000  af the rate
he torm of the Lease commence on any

{1 RENT. The Tenant agrees to pay as vent for the B
of 3250.00  per month, plus a pro-rated amownt should
date other than rh\* first day of the month, without \mm wl, {cheeck oney at the on-site
manager's office or X atthe designated agent at 137 8. Vernon St Supbury, OH 43074

..............




ommencing January 1,
v and w:fi imws o
1ses is either vac \sred or the need

Uindsss another L
20324, the rent \shci: norease 39%¢
if?ecra-a.s»s;. by 5% on Ja

for the Lease is otherwise mdlified or obs:

o

oy T
$ b
o: Palon
=3

VEARTS

Rent is due on or befors the fivst day of each manth (the due dage). or it may be paid gquarterly
in advance.

RENTUNPAID 7 DAYS AFTER THE DUE DATE z‘\’ OELINQUENT AND WILL
AUTHORIZE ALL REMEY 33&,‘:\.,\ THE LE 4 frent is not received on oy before the 8th
?a\ of the mvat} ﬂu Tenant agroes <10 pay an mmz late charge of $50,00  phus a late ¢h
00 af i ' veceived shall be applied o: di mm\ze‘

$3¢, T
& & charges; Q\:iuzqm‘“ﬁ vent: and current rent, in that orde

check of

i ;33}51*;‘1:3;1{ 15 made by check the grees to pay a charge of $30.00 in

addition 1o the initial and mx;_ig late ¢

The Landiord may, at any time, requive that all vent apd other sums be paid in either centified o
cashier’s check, money order, or one mo 'li}“ check vather than mumpé hecks. Cash shall not be
accepted without the Landiord’s prior s -"“%* consent shall not be unreasonably
withheld, } u&ﬂ\z written rec

i‘EL

«‘*""hh payment should ever be made, | d one { i,
s/her recotds, ;
Maintenance of such receipi(s)
past payments will be tssued i ortgl

R ]
- L\f}.&}}f e,

dor refusal by the Landlord of the rem ;\fwnmm

The Landlord agrees further that accepia

after the due date shall In no manner constitate a watver of the Landlord's tmi;‘u i the event of the
Tenant’s {ailure w make rental paym ribad ,mé ageeed, nor shall it be considersd
as a change ws the date upon which the Ter wd vent. Failure o demand the rent when
01 ue shall not constitute & waiver by the Landiarn Lthe necessity of demand for the rent by the
{andiord when the rent is ov mdua,, 1s hereby \-‘x-’{%.?\-‘if(i..

o v BAESESA R
S aS ,\:‘&.._fk.fﬂe ¥

pass

The Landlord agrees 1o nosify the g »
of the Lease, or any renewal M Loof any increase ¢ i the rent cis;ﬁ{z'gm f{:-r‘ pecupancy of the
Premises,

IV OCCUPANCY. The Tenant agr ed below shall occupy the

12 tondy those persons |
.?r:‘:nnses:

Name Date of Birth Name Date of Birth

Anv/All leaal vesidents of 170 8, Columbus St Sunbury R, 43074

ut first obtain i"& the written

No person shall be released from the o with
ein and written approval of changes

agreement of the other tenar




from the Landlord I
changes to the Lease b

N

idential purposes ondy, The Premises
any purpose deemed

; ¢ manner which would

e ag FERERt-soRnR-ofwhich

tHon x‘m the e ga% manufacture,

'._:u{n mces. A eriminal

wiction action, Tenand

§ mﬁics., or §o 8583 timt oceur

Tﬁe ”§‘emm ,r;.g.; :
hall not b ci or zzi?awed o be used
§Hm;dsm v the Landiord be
Zibim‘h ha Dt u\“:fm, quiet enjoviment of any other ceoup
& SREE-R-Part, 5‘}\ Ky
d stribution, use or other
coaviction shall not be nece
accepts all | &.ei financial and ¢
on the premises. Tenant ag
should oecewr on {E pre
clatms,

OF 8y other

3’.‘.-'?'5'*-{}'%(}:*' 1 the swirt of §
by faw. The Tenant agrees th
‘@ the oblige "m w0 pay rent including
yrghon o ase or hold-over
tilies, & Cost of
smises "1\“* i'.w the Tenant, histher
ses by the Tenant before the
< Lw‘" >d fromm the security
as 8 ;x:‘wé., of abandonment. Fach of
spomistbie for all losses incurred by the

mr;i o1 1%‘.» ik,,t *‘1\}?‘.13. oi IR up aney
tenaney, may apg fv {ik seciry

3

g m;&sg{.u‘.‘u:w' e

peed

end of the term shall resulin
'_E”h'c .E. a mimd 1l

ing address upon vacating the

wity deposi, or whatever part has not
case, within %i}.’?r{y {30} davs after the
sinnt of the Premises 1o the Landiord,
L‘e'ns._w‘i x'm,f be itemized and
s g:.rz"s\-\: "ie‘m x es not waive

e }!\ wui\ ? }{‘.

Qroes o g
& i;f&ﬂd.i@s“ﬁ
seen applisd in

@xpwatéﬁn Or &

'd o writing %ﬁv\»" 5} & N
vights of the Landiord to seek dama
'eémbum. the Landlord for &

Lease is signed by the parties hereto
§k d“ wat least thirty (30) days

s venewed on @ month to month

{ ’: ent {0 move aut, vacate or

diord or the Landiord’s

Vi MOVE OLIT ROTIOE
or unless writien notice of termin
before expiration of she. L

basis. At least thivty
sell 170 8. Columbu
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LY

athex' damages and costs which the Landlord has susiained by virtue of the Tenant’s use and
cupancy of the Premises or defaull under the Lease.

XIX DEFAULT BY THE LANDIL
by the Lease, the Tenant may *ict.zmirif
Revised Code 3321071 {1 the

Landlord s in defanlt of the obligations imposed
< m following these procedures {as directed by

& written reqguest for repalr or remedy of the
condition within a reasonable time st be current ot such fime; after receiving the
request, the Landlord shall have the & ime o z epain, or remedy, considering the nature of
the problem and reasonable av &mb:fl“ {materials, lgbor v and wtilities, {z"*.z-i'\;fma'b‘*: (e s
considersd t¢ be not more than v {30) dave ) i such time has passed and i the Laadlord has not
made a diligent effort u:;pz;‘ or has not reporied on the progress of v wl». then iz Tepant may
deposit alf rent that i3 due. on or bet 4 wirts of the Municipal of
Comnty have jurisdiction or {2 the Tenay writien notice u“inimzi to terminate the Lease
undess the repair is made within thivy sf 3 s s\ 8.

N

and attached Addends listed i Paragraph XXUT are the
the Tepant. No representarions oral or written, not
party, except any attached Addendum, The
crsonal and other empioyess or agents)
e or any part of it and do not have

is which impose duties of security or other
tiu« ~i@m i writing. No acti 13 0F G ission

XX, ENTIRE AGREEMENT ;
entire agreement between the i..&'—lldf()i‘(.i and
contained herpin or attached hereto, shall bind ather
Landlord or the Landlord’s ggents (ncluding manageme
do not have avthority 1o waive ¥ or terminate the 1
authority to make promises, re

obligation on the Landlord or the i.;
of the Landlord’s reprosentative §t
time or place of perfonmance.

AA%E ‘*s found 1o be vold, unenforceable, or against

XXE SEY :
public poli ‘} h’ emaining '3{3"{ 018 ¢ ‘% the Lease.

1
& \"{i.

i newt b affe
5 binding on the 1 ,.aw ord and the Tenant and on thelr

XX BYN}}}“-'\H;ZE EFFECT. The Leas {
e Copsumey Sales Pratices Act does

iL%E‘@U ve he SUCCESROTS, OREUEUTONS, ardd administrators.

not apply © t%;ﬁ: Lease.

XXIH. ADDENDA. The following addends and other provisions attached ax
{as initialed below by iumm and Landlord).

te R part of the Lease.

fandlord Tenant

IR doarsedifions WY
¥ (RS 100§ % S R
3 £ v ety o 3Rad oo ang
< LSS S0 P USSR E S S R A AR v S S
S Do A ddandiums

5 3R IR e X WA W 28 X 0 @ &Y

4} Other Addenda as listed: Htem B Plat of Survey showing premises, attached.



CAUTION TO ALL PARTIES: THE |  WHEN SIGNE .
BINDING LEGAL *%fwi ATION. 1O NOT SIGN WITHOUT FL {fm NDING IT.
CONSULT AN ATTORNEY IF YOU HAVE ANY OUENTIONY

T

prids

The said Landiord and Tenant have ex
written above,

ar frat

LANDLORIVAGENT:

NAME AND ADDRESS OF LANDLOR]

Sunbury Rea! Estate Holdings, LU

o/o Mike Taliercio, Managing Member

P75, Vernon 5¢, Sunbary, O 43074

MNAME AND ADDRE

CIRSIONATORY

iy understand T am res ;mmt ble for all rent
Toal Venant, 1 s further

ong with said
jal torm and any month © month

118 exolual

understood that _i :\:hai? rEmain o sibvile theo it the
renewal by the conditions
Landlord, whichever s the o

oA

o

possession 1o the

Signature

Wl name Date
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EXHIBIT

i

IN THE COURT OF COMMON PLEAS e

DELAWARE COUNTY, OHIO

MOLLY DRAYER,
Plaintiff, : Case No. 21 CV H.03 0093
VS, : Judge James P. Schuck

SUNBURY REAL ESTATE
HOLDINGS, LLC, et al.,

Defendants.

PLAINTIFF’S RESPONSES TO DEFENDANT SUNBURY REAL ESTATE’S FIRST SET
OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS TO PLAINTIFF MOLLY DRAYER

Pursuant to Rules 26, and 33 of the Ohio Rules of Civil Procedure, Plaintiff Molly Drayer
(“Plaintiff”) hereby responds to Defendant’s First Set of Interrogatories and Request for Production and
Request for Admissions. Plaintiff is conducting ongoing investigation of the claims and defenses herein
and reserves the right to supplement any response herein.

GENERAL OBJECTIONS

1. Plaintiff reserves all proper objections to the materiality, relevance and/or admissibility of
the subject matter of the responses provided to these requests. All responses are provided
subject to and without waiving the general objections as well as the objections listed in the
individual responses.

2. Plaintiff objects to the definitions and instructions submitted with Defendant’s requests, if
any, and to the extent that they attempt to impose obligations that exceed the requirements

set forth in the Ohio Rules of Civil Procedure.



Plaintiff objects to the request for documents to the extent that they seek information and
documents protected from disclosure by the attorney-client privilege, the work product
doctrine, or any other privilege available by statute, rule, or common law. No such privileged
information will be disclosed.

Plaintiff objects to the request for documents to the extent that they seek information and
documents for claims and/or causes of action contained in Plaintiff’s Complaint which have
already been disposed of and/or otherwise adjudicated by the Court.

Plaintiff objects to each request to the extent it seeks information or documents already within
Defendant’s knowledge, possession, custody, or control, or is equally or more casily
available to Defendant, on the grounds that such request is unduly burdensome and
oppressive.

Plaintiff objects to Defendant’s request to the extent that they are vague, unduly burdensome,
oppressive, or seck information that is neither admissible at trial nor is reasonably calculated
to lead to the discovery of admissible evidence.

Any response that non-objectionable documents will be produced is not to be construed as a
representation that such documents are in existence or are currently in the possession, custody
or control of Plaintiff, but is only meant to indicate that any such document found by Plaintiff
will be produced.

Plaintiff states that the responses to the interrogatories are based upon information known or
believed to be true at the time of this response. Plaintiff expressly reserves the right to amend

or supplement the responses if new information is learned through discovery.



INTERROGATORIES

I Please state your name, date of birth, social security number, present residence
address, and the name and address of the person to whom you were married at the time of the
oceurrence.

ANSWER:

Molly Drayer, an unmarried woman
170 S. Columbus St.

Sunbury, Ohio 43074

DOB - 03/-9/1964

SSN - xxx-xx-2279

2 Have you ever been known by a name other than that listed in your answer to the
immediately preceding interrogatory, and, if so, list all such other names by which you have been
known and the inclusive dates thereof.

ANSWER:
Molly Drayer, fka Molly Kibler, fka Molly K. Drayer-Kibler

3. State when “the fence” or “Plaintiff’s fence” as identified in Paragraphs 10, 20, 21
and 25 of Plaintiff’s complaint was installed; who installed said fence; who paid for the installation
of the fence; and who obtained the necessary permits to have said fence installed.

ANSWER:

Installed - In or about 2011.
Installed by:
Workman Fence Co.,
38 Evening St.
Sunbury, OH 43074
Paid by Molly Drayer
Permits — Unknown.

4, From 2000 through present, please state and describe all actions of Plaintiff and/or her
“predecessors-in-interest” that demonstrate open, notorious, and/or continuous possession of the
portion of land identified in “red” in Exhibit B to Plaintiff’s Complaint, the individual who took each
action, and the dates that each action took place.

ANSWER:
Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,

and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and



documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

5, To the extent Plaintiff claimed an implied easement over and across any portion of property
owned by the Defendants in this action, please identify the name, address and telephone number of
any person using said implied easement.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question and Plaintiff contends that Plaintiff mowed the grass, trimmed trees, and provided
the overall care and maintenance to the area in question until Defendants tore down the fence
on the date that the Complaint in this matter was filed.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

6. To the extent Plaintiff claimed an implied easement over and across any portion of property
owned by Defendants in this action, please identify the specific areas the implied easement is located.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed.



/s/ Brian K, Duncan
Brian K. Duncan (0080751)

7. To the extent Plaintiff claimed a preseriptive easement over and across any portion of
property owned by the Defendants in this action, please identify the name, address and telephone
number of any person using said prescriptive easement.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

8. To the extent Plaintiff claimed a prescriptive easement over and across any portion of
property owned by Defendants in this action, please identify the specific areas the prescriptive
easement is located.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brign K. Duncan
Brian K. Duncan (0080751)

9. To the extent Plaintiff claimed an casement by necessity over and across any portion of
property owned by the Defendants in this action, please identify the name, address and telephone
number of any person using said easement by necessity.



ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

10.  To the extent Plaintiff claimed easement by necessity over and across any portion of property
owned by Defendants in this action, please identify the specific areas the prescriptive easement is
located.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.
Finally, Plaintiff objects to this Interrogatory as Defendant seeks information and
documentation for claims and/or causes of action contained in Plaintiff’s Complaint which
have already been disposed of and/or otherwise adjudicated by the Court

Notwithstanding the foregoing objection, Plaintiff and her guests and invitees used the area in
question as identified in the Complaint and Plaintiff contends that Plaintiff mowed the grass,
trimmed trees, and provided the overall care and maintenance to the area in question until
Defendants tore down the fence on the date that the Complaint in this matter was filed

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

11.  To the extent Plaintiff claims that the Driveway Easement, as identified in paragraph 11 or
Plaintiff’s Complaint, has been breached by any Defendant to this litigation, please describe how the
Driveway Easement has been breached by Defendant(s), the date of said breach, and how Plaintiff
was damaged by the alleged breach.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.



Notwithstanding the foregoing objection, Plaintiff states that Defendants breached and or
intended to breach the Driveway Easement by and through certain correspondence delivered
to Plaintiff from Defendant,

/s/ Brian K. Duncan

Brian K. Duncan (0080751)

12, Please identify the names and addresses of all witnesses known to Plaintift that have
knowledge supporting the allegations in Plaintiff's complaint, and indicate which witnesses Plaintiff
expects or intends to call to testify as a witness in this case.

ANSWER:

1.) Plaintiff;

2.) Scott Baker, Prior Owner - 614.309.967;

3.) Defendants;

4.) Zelma M. Shull — See Case No.: 18 CV H 07 0377

5.) William T. Hatfield — See Case No.: 18 CV H 07 0377

6.) Jacqueline M. Hatfield — See Case No.: 18 CV H 07 0377

7.) Various representatives from the Village of Sunbury, Ohio, nka the City of Sunbury,
OH — See Case No.: 18 CV H 07 0377

8.) Nicholas Chambers — 317.910.2426

9.) Other neighbors of the Parties

13. Have you ever been fined, sentenced, or found guilty of any offense (including traffic
offenses, misdemeanors, and felonies) by any court? If so, state for each fine paid, conviction, or
plea of guilty:

a. The offense of which you were convicted or to which you pled guilty;
b. The date you were convicted or entered a plea of guilty; and
C. The court in which you were convicted or entered a plea of guilty.

ANSWER:

1.) 2007TRC 1460, In the Municipal Court, Morrow County, OH
a. Molly K Drayer-Kibler
b. 03/10/2007
c. OVI
2.) 2007TRD146, 2007TRC1460, In the Municipal Court, Morrow County, OH
a. Molly K Drayer-Kibler
b. 03/10/2007
¢. Marked Lanes



14. Please itemize and describe all damages that Plaintiff is claiming in this lawsuit, including a
description of those damages and the amount claimed for each item of damage.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.

Notwithstanding the foregoing objection, Plaintiff states that she is merely requesting
declaratory relief with respect to the Shared Driveway Agreement/Driveway Easement, and
an offset/set off for damages incurred as a result of Plaintiff’s fence being torn down by
Defendants on the date that the Complaint in this matter was filed.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

15 Please describe all actions taken by Plaintiff for the repair and maintenance of the area
contemplated by the Driveway Easement since Plaintiff’s purchase of 170 S. Columbus Street,
Sunbury, Ohio, 43074 (identified in Plaintiff’s Complaint as “Plaintiff’s Property.”); the date that
such repair and maintenance took place; and what individual or entity completed the said repair and
maintenance.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.

Notwithstanding the foregoing objection, Plaintiff states that Plaintiff mowed the grass,
trimmed trees, restored gravel, and provided the overall care and maintenance to the area in
question.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)




16. Please state all residential addresses where Plaintiff has lived for the past fifteen (15) years.

ANSWER:

1.) 170 S. Columbus St., Sunbury, Ohio 43074; and
2.) 1576 Twp Rd. 166, Marengo, OH 43334

17. Please state when Plaintiff was first made aware of “the Driveway Easement” as identificd
in her Complaint.

ANSWER:

Objection: Plaintiff objects to this Interrogatory because it is overbroad, unduly burdensome,
and oppressive. Further, Plaintiff objects to this Interrogatory as it seeks a narrative response.

Notwithstanding the foregoing objection, Plaintiff states that Plaintiff became aware of the
Driveway Easement prior to the Closing as the lender would not provide financing unless and
until access was made available.

/s/ Brian K. Duncan
Brian K. Duncan (0080751)

REQUESTS FOR PRODUCTION OF DOCUMENTS

1 All statements, bills, or other documents referring or relating to expenses claimed to be a
result of the allegations in Plaintitf’s Complaint.

RESPONSE:
Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A

2. All permits, leases, deeds, surveys or other documents referencing or relating to the
installation, construction, and/or maintenance of the fence referenced in Plaintiff’s
Complaint.

RESPONSE:

Objection: Defendant objects to this Request.



Notwithstanding the foregoing, N/A

All correspondence, communications, and/or documents exchanged bcetween or among
Plaintiff and her “predecessors-in-interest” as referend in Plaintiff’s Complaint.
RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A

All correspondence, communications, and/or documents exchanged between or among
Plaintiff and any Defendant in this lawsuit.

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See attached

All correspondence, communications, and/or documents exchanged between or among
Plaintiff and any local governmental entity, including but not limited to, as referend in
Plaintiff’s Complaint.

RESPONSE:

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A

All reports prepared by experts hired on behalf of the Plaintiff, whether economists, medical
experts, grief experts, psychiatrists or psychologists, surveyors, engineers, or any other

experts or consultants of any sort, regarding either liability or damage issues involved in this
case.

RESPONSE:
Objection: Defendant objects to this Request.

Notwithstanding the foregoing, N/A



10.

11.

All exhibits or other demonstrative evidence of any sort, which Plaintiff intends to introduce
and/or usc during the trial of this action.

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See Attached.

All photographs, videotapes, drawings or renderings of any type relating to the property
involved in this lawsuit or any incident attendant thereto, and any photographs depicting
Plaintiff and/or family members which the Plaintiff may use as evidence at trial.
RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See Attached.

All documents upon which Plaintiff' relied when answering Defendant’s First Set of
Interrogatories to Plaintiff.

RESPONSE:
Objection: Defendant objects to this Request.
Notwithstanding the foregoing, See Attached.

All documents that Plaintiff contends will support her claims, allegations, and/or damages in
this action.

RESPONSE:

Objection: Defendant objects to this Request.

Notwithstanding the foregoing, See Attached.

Any and all notes, diaries, logs, journals, letters, clectronic mail, text messages, calendars,
Facebook postings, tweets, or other social media messages that relate or refer to the incident
referenced in Plaintiff’s Complaint or the injuries alleged to have been sustained.

RESPONSE:

Objection: Defendant objects to this Request.



12.

13.

Notwithstanding the foregoing, NA.

All documents, correspondence, e-mails, text messages, or electronically stored information
which you claim support the allegations of your complaint in this case.

RESPONSE:
Objection: Defendant objects to this Request.
Notwithstanding the foregoing, See Attached.

All documents, correspondence, e-mails, text messages, or clectronically stored information
which relate in any manner to damages being claimed in this lawsuit.

RESPONSE:

All tax bills, receipts, or documentation of other monetary disbursements that Plaintiff has
made at any time with respect to both “the Driveway Easement” identified in Plaintiff’s
Complaint and/or the portion of land identified in “red” in Exhibit B to Plaintiff’s Complaint.

RESPONSE:
Objection: Defendant objects to this Request.

Notwithstanding the foregoing, NA.

Respectfully Submitted,

/s/ Brian K. Duncan

Brian K. Duncan (0080751)
BKD LEGAL LLC

119 East Granville Street
Sunbury, OH 43074

Ph: 740.965.1347

Fx: 614.386.0410
bduncan@bkdlegal.com
Attorney for Plaintiff




CERTIFICATE OF SERYICE

I hereby certify that I have mailed the foregoing via email and/or by United States regular
mail, postage prepaid, on this 21% day of March 2022 to the following;:

Matthew S. Teetor, Esq.

TEETOR | WESTFALL

200 E. Campus View Blvd., Ste. 200
Columbus, OH 43235

Counsel for Defendant



IN THE COURT OF COMMON PLEAS

DELAWARE COUNTY, OHIO

MOLLY DRAYER,

Plaintiff, : Case No. 21 CV H 03 0093
Vs. : Judge James P. Schuck
SUNBURY REAL ESTATE
HOLDINGS, LLC, et al.,

Defendants.

VERIFICATION
STATE OF OHIO
188

COUNTY OF DELAWARE :

I, Molly Drayer, affirm that the Answers of Plaintiff to the First Set of Interrogatories of
Defendants are true to the best of my knowledge, information, and belief.

( Pueo/ QO o

" Molly Dray@ )

Sworn to and subscribed before me this 215 day of March 2022.

010 (OPowntd)

S o
& % :
Z 2 Dona L. Bissel Notary Public
el k< Notary Public, State of Ohio
- = My Commission Expires ¥
%, N
‘A N
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Mollys Flowers
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Sunday, December 8, 2018

‘H; M&uy% Your nesghl} 5t Mik
,_»F‘!ease call regarding t

suit. Apparently, your iawyer
has been calling mine regarding
_additional cialms harﬁ«s*

1
Yes- Il call Zmrrw! .,

Monday, December 10,2018

7:54 AM N

Wednesday, December 12,2018

Hi Molly! Its Mike Taliercio. My
{ attomeys say we can pruceed
-as we like. However, you should

_contact your attorney to let him_
f.:know our plans & see if s/ he
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Mollys Flowers
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A
-
®

Wednesday, Decembier 12,2018

" Hi Molly! Its Mike Taliercio. My
attorneys say We can proceed

~ as we like. However, you should
contact your attorney to let him

- know our plans & see if s/he

: has any additional input. | am
mostly available to meet & talk
»be?ore ihe ZOth & after 'i:he 27th

MM GE

After 27th would b good!

Sounds good. 11:42 AM

Thursday, January 3, 2019

Excellent information! Just
heard u on 610!

(K

B o i g i

Hi O <
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Mollys Flowers
+16145796493 K. Q

Excellent information! Just
heard u on 610!

433 PM

Lol .

_ thanks!®

4:34 PM

What does your catenda? look
like? When do you think y@u
-would like to mei -

offer you $15,000.00 and we
split closing costs.

4:46 PM

Sunday, January 6, 2019

“Sorry. | just saw your xt. | am
_in town this weekend. 1 can do
20000 and you can cover your
_share of the costs. Aslsaid

_before | already have about
- $3000 into the survey work.
o However } am willing to sub

B oo B
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Mollys Flowers
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Sunday, January 6, 2019

in mwn this weekend | can do
20000 and you can cover your
_shamof the ms‘{s As | said

$3000 mto the survey waxrk

However | am willing to sub
cel off more of the pic perty

12:50 PM 18

Do you have a copy of the
easement that was gramed 1(¢)

My Attorney has copy of

ease‘ment. 116 PM

Ok Ihavea ¢opy too. | héve a
fgw thmgs | nned o ge.s‘i: done

B a ==
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Me
12:50 PM, Jan 6

Sorry. | just saw your text. | am in
town this weekend. | can do 20000
and you can cover your share of the
costs. As | said before | already have
about $3000 into the survey work.
However | am willing to sub parcel
off more of the property to cross the
street so that you would have that
as your driveway in to perpetuity and
then | would have an easement on it.

g <

Copy text Share

Hi O <
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.
°
®

Ok Ihavea copy too. H‘;ave a
few things | need to get é{}ne
today, but can make myself

| available later this aﬁer
- amther tgme this week
W Detter for you.

2day is not good - | need 2
help my daughter w/car issue

- what do we need 2 discuss? .,

Ok. 1 think we need to di scuss
details to finalize an agreement
1:28 PM SO we Can get things__ %’0

. Urright - justify boundaries!
Maybe later 2day - but then
I'm at work all week!

’,tg;g_,aj If we cant do it

let's set a dsy/time for néx’t

schadutes around it.
thatwork? =

134 P

O
A
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Mollys Flowers
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Hey Mike - I'm home 4 a bitis
4ish ok?

2:53 PM

Sure Want me to.come to your
back door? . '

Yes - txt me, I'll meet u and we
can walk property?

300 PM

309 PM R

3:55 PM

Wednesday, January 8, 2020

Hil Caﬂ émpped in the msdﬁ.
m‘ your th@i.ight

11:28 AM

Feel free to call back.

Phone died - at work will call
[8r!

X

SN mes

M oa = e

H O

P
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Mollys Flowers L Q
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FHULIE UIigu - dt WUEKR Wil ©adll
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12:05 PM

1212 PM
Friday, Aprit 24, 2020

Hi Molly! Thanks for your time
this morning. ThlS is what { will
need : :

| Dn the morning ¢

“need just a small ar
of flowers that are blut

' assorted colors o
just for a friend's wife birthday
I'm going to send mayhe 20 or
$75 on that. '

10114 Ab

The 2nd arrangement | will
need for may 16th or 17th are 6
yellow roses with dark orange
~outlining& 6 Frenaﬁ z: : wh;te
| ’tu&pv‘ '

Thw will need ‘{C: be
locally.
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Mollys Flowers .
+16145796493 CoQ

Wadnesday, February 24, 2021

" Hi Molly! Neighbor, Mike.
| Please have your attorney
_contact me directly about your

| offer. | will decide when it's
| time for me to have re
tion, if needed. Thanks! H

R you are welll

" Phone call & email
- communication are fine

Hey Mike! Hope u r well!

Do you mean an offer to

purchase side lot? Do we

have to go thru attorney? o

I will if u want - go thru
attorney! P

“We don't have to. My attorney
| called me today had told me
| that your attorney reac
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Mollys Flowers
+16745796493 k Q

742 P N o

Hmmmm ... not sure why -
I'd rather not go thru attorney
if possible - but for legal
documents?

FA3PM

And, not "had”. Sorry, driving
7:42 PM L?Siﬁi} ‘“Ce tO text"
" ‘{fg}é;#might want to call your
tiorney then and instruct him
a:;‘re,_ach out on your behaif
tisoLyoUrWishes: i

No prob -yea 'l callto ¢
what's up! i Bl

Friday, March §, 2021

_Hil | thought you didntwantto
use attorneys..? kjustgotan -
-email from mine regarding your

- offer, as communicated to him

from your attorney.

i Q <
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Mollys Flowers ¢, Q @
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o A4

fmm yc}ur atiorney.

203 PM

That offer is declined

3:08 PM

We need to use an attorney
for a closing - —

,{:ét sure what tha ’:’"::a?‘

h our situation.

3:30 PM

| asked him - if we came to

an agreement - to do closing

and that | need new survey if

he was provided one. -

He said he was in contact
with your attorney -

2:40 PM

B oo B e
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Mollys Flowers :
+16145796493 \. Q

Ok, but my attorneyisnot
_representing me at this ﬁmg.@n

this matter.

3:40 PM

341 PM

You violated your easement
_agreement. Youturned down
_the offer to purchase it. You

refused to sign a lease agree-
. ment. You sued me. Now you
_insult me with your offer. Take
the fence down by April 1st.

However, if you wantthe
| property [ will accept $45,000.
if not, you will be dealing with

B3 View all
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Me

3:48 PM, Mar 5

You violated your easement agreement.
You turned down the offer to purchase it.
You refused to sign a lease agreement.
You sued me. Now you insult me with
your offer. Take the fence down by April
1st.

However, if you want the property |
will accept $45,000. If not, you will be
dealing with a development company.

g <

Copy text Share

I

Q
A
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Mollys Flowers ¢
+16145796493 . Q

You are THREATENING ME
AND | FESR FOR MY LIFE

£79 PM

POLICE WILL BE NOTIFIED -1

FEAR FOR MY HOME, FAMILY
AND MY LIFE
THESE ARE THREATS .,

threate "ng mf Nor

DONT CONTACT ME

477 P

hée 1o relocate your boat off
my property by April 1st.

] O <

439 PM
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Mollys Flowers :
+16145796493 Coa
FEAR FOR MY HOME, FAMILY
AND MY LIFE
THESE ARE THREATS

4:20 PM

"I am not threaténing YOU. Nor
_have mentioned anything that
.fwm%{:i make ym; fear fm w« -

420 PM 4

Youv pay ar'"yca"' remove the
fence. lts simple.

421 PM

DONT CONTACT ME ..,

Tha’t is ok Yeu Can Gontam ‘il

Almost forgot you will also :
“need to relocate your boat off
DY DIODEMEDY AR ot

439 o0 A

tionday, March §, 2021

7 The fénce cofmesl down today. -
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, OHIO

MOLLY DRAYER,
Plaintiff, : Casc No. 21 CV H 03 0093
Vs. : Judge James P. Schuck

SUNBURY REAL ESTATE
HOLDINGS, LLC, et al.,

Defendants.

RESPONSES OF DEFENDANTS
SUNBURY REAL ESTATE HOLDINGS AND MICHAEL TALIERCIO
TO PLAINTIFF MOLLY DRAYER’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODUCTION
OF DOCUMENTS

Defendant Sunbury Real Estate Holdings, LLC et. al. (“Defendant’) submits the following
responses to Plaintiff Molly Drayer’s (‘“Plaintiff”) First Sets of Request for Admission (“RFA”),
Interrogatories (“Interrogatories”) and Requests for Production of Documents (“Requests™).
Defendant’s legal counsel is prepared to meet with Plaintiff’s counsel to discuss, and, if possible,
resolve any disputes that may arise concerning the meaning, scope, and relevance of Plaintiff’s
discovery requests. Defendant’s responses have been prepared in accordance with the Ohio Rules
of Civil Procedure and pursuant to a reasonably diligent search for the information requested.
Defendant reserves the right to supplement these responses.

Discovery in this case is ongoing. Consequently, the answers set forth herein are based
only upon the information, witnesses, and documents presently available to and known by the
Defendant. Further, the Defendant’s discovery, independent investigation, legal research and
analysis may give rise to additional contentions, facts, documents, and testimony, and add new

meaning to the presently-known contentions, facts, documents and testimony, as well as establish

EXHIBIT

i




entirely new factual conclusions and legal contentions, all of which may lead to substantial
additions to, changes in, or variations from these answers.

The responses are given without prejudice to the Defendant’s right to produce evidence of
subsequently discovered, or later recalled, contentions, facts, documents or witnesses, upon which
changes to these answers may be based.

Defendant specifically reserves all rights under the Ohio Rules of Civil Procedure and the
objections set forth herein.

DEFENDANT’S GENERAL OBJECTIONS

A. Defendant objects to the Interrogatories and Requests to the extent they seek
information beyond that which is allowed by the Ohio Rules of Civil Procedure and to the extent
that they seek to impose any obligations upon Defendant inconsistent with or greater than the
obligations imposed by the applicable Rules.

B. Defendant has not yet completed its investigation of the facts related to this
litigation. Consequently, all of the responses contained herein are based only on such information
as is presently available. Accordingly, Defendant reserves the right to supplement these responses
pursuant to the Ohio Rules of Civil Procedure.

C. Defendant objects to the Interrogatories and Requests to the extent they call for
disclosure or production of information protected from disclosure by the attorney-client privilege,
work product doctrine, any other privilege, or other grounds that protect information from
disclosure. In addition, certain of these Interrogatories and Requests are so broad or ambiguous
that privileged and/or work product information is arguably encompassed within the scope thereof,
even though Defendant may not have specifically identified to date any information or documents
that are being withheld. To the extent of the foregoing, Defendant objects to these Interrogatories

and Requests as exceeding the scope of permissible discovery.



D. Defendant objects to the Interrogatories and Requests to the extent they are overly

broad, unduly burdensome, and seek information that is neither relevant nor likely to lead to the

discovery of admissible evidence.

Subject to, and without waiving these objections, Defendant provides the following

responses:

REQUESTS FOR ADMISSION

Please Admit or Deny the Following Requests:

1

2)

3)

4)

Admit that Defendants are the owners of 157 S. Vernon St., Sunbury, Ohio 43074
(“Defendants’ Property™).

Response:  Admit that Sunbury Real Estate Holdings, LLC is the owner of 157 S.
Vernon Street.

Admit that there is an access driveway Easement for the benefit of Plaintiff.

Response:  Admit that an Easement exists for the benefit of the owner of 170 S.
Columbus St. subject to certain and expressed conditions and limitations.

Admit that Plaintiff makes daily use of the driveway Easement.

Response:  Defendants object on the ground that this request for admission is overly
broad and that the extent to Defendants’ knowledge about the use of the
aforementioned driveway Easement is speculative in nature. Subject to
and without waiving any general or specific objections, Defendant admits
that Plaintiff has regularly used the driveway described in the “driveway
Easement.”

Admit that Defendants installed a “speed bump” on a portion of Plaintiff’s Property and/or
the driveway Easement.

Response:  Admit that a speedbump was installed on Defendants’ property, as
admitted in Defendant’s Answer to Plaintiff’s Complaint and
Counterclaim. There was no speedbump installed on Plaintiff’s property
by Defendants.  Further answering, the speedbump installed by
Defendants on Defendants’ property is not within or on the area
contemplated by the driveway Easement.



5) Admit that Defendant Michael J. Taliercio removed the fence owned by Plaintiff that was
situated upon Defendant’s Property on the day the Complaint was filed in the instant matter.

Response:  Admit that a fence that was installed on Defendants’ property without
permission or authority was removed from Defendants’ property.

INTERROGATORIES

INTERROGATORY 1: State the full name, address and phone number of the person(s)
answering and assisting with answering these interrogatories.

Response:  Michael Talercio and Sunbury Real Estate Holdings, LLC, with assistance from
undersigned counsel.

INTERRGATORY 2: If you are not either of the Defendants, please describe, in full detail,
your relationship to Defendants.

Response: N/A

INTERRGATORY 3: Identify each person whom you expect to call as an expert witness
at the trial of this case and, as to each expert so identified, state the subject matter on which he/she
is expected to testify, the substance of the facts and opinions that you would expect he/she to state
and a summary of the grounds for each opinion; to the extent any expert has provided a written
summary of his or her opinion(s), please provide a full copy.

Response:  Defendants object on the ground that this is premature. Subject to and without
waiving any general or specific objections, Defendants state that they will identify
all witnesses in accordance with the Court’s scheduling order, the local rules,
and the Ohio Rules of Civil Procedure.

INTERROGATORY 4: State the names and addresses of all persons with knowledge of any
facts or information relevant to any of the facts, allegations, or defenses stated in the Defendants’
Answer and Counterclaims, provide a summary of facts or information in each such person’s
possession which supports or may tend to support your defenses.

Response:  Defendants object on the grounds that this Interrogatory is overbroad and unduly
burdensome to the extent it seeks information concerning “all persons” with
knowledge of any facts or information. Identifying every person with such
knowledge is not proportional to the needs of the case considering the importance
of the issues at stake in the litigation, the amount in controversy, the parties’



relative access to relevant information, the parties’ resources, the importance of
the discovery in resolving the issues and where the burden or expense of the
proposed discovery outweighs its likely benefit. Subject to and without waiving
any general or specific objections, Defendants state, upon information and belief,
the following individuals may have knowledge relevant to allegations set forth in
Defendants’ Answer and Counterclaims:

a) Plaintiff Molly Drayer, as on cross-examination
170 S. Columbus St.
Sunbury, OH 43074
b) Defendant Michael Taliercio
4378 Park Pt.
Lewis Center, OH 43035
c) Fred J. Millgan
483 Dempsey Rd.
Westerville, Ohio 43081

d) John B. Miller and/or another representative of the entity known as
“Cellar Lumber”

e) Allen Rothermel, Village Administrator for the Village of Sunbury
D Tom Hatfield, former Mayor for the Village of Sunbury

2) David Brehm, attorney for the Village of Sunbury

h) Arnie Workman, of Workman Fence Co.

i) Steve Fox, surveyor

INTERROGATORY 5: Please identify all documents that you reviewed and/or relied upon

to assist you in preparing the answers to these Interrogatories.

Response:

Defendants object on the grounds that this Interrogatory is overbroad and unduly
burdensome. Subject to and without waiving any general or specific objections,
Defendant generally reviewed the pleadings and the documents relative to the
properties in question, as well as documents pertaining to damages incurred.



INTERROGATORY 6: Please identify all persons, contractors, agents, or other individuals
who have performed landscaping, hardscaping, or any other type of similar work on Defendant’s
Property from January 1, 2015 to present.

Response:  Defendants object on the grounds that this Interrogatory is overbroad and unduly
burdensome to the extent that it seeks “all persons” who have performed general
maintenance work on Defendant’s Property since 2015. Additionally, Defendant
objects as to relevance — this interrogatory is not reasonably calculated to lead to
admissible and/or relevant evidence. Subject to and without waiving any general
or specific objections, Mike Talercio has performed his own landscaping,
hardscaping and/or similar work of the type since the property was bought.

INTERROGATORY 7: Identify all persons who have knowledge of facts which support or
may tend to support your defense(s) and provide a summary of the facts or information in each
such person's possession which supports or may tend to support your defense(s).

Response:  Defendants object on the ground that this Interrogatory is overbroad and unduly
burdensome to the extent it seeks “all persons” who have knowledge or facts
which would support Defendant’s defenses. Defendant also objects to the extent
that this Interrogatory seeks information protected by Attorney-Client privilege.
Attorney-Client privilege is not waived as to any communication between
Defendant and counsel. Subject to and without waiving and general or specific
objections, see response to Interrogatory No. 4.

INTERROGATORY 8: State the name, occupation, business address and telephone number
of each expert you have consulted with or plan to call as a witness in this case.

Response:  Defendants object on the ground that this Interrogatory seeks attorney work-
product. Additionally, Defendant objects on the ground that this is premature.
Subject to and without waiving any general or specific objections, Defendants
state that they will identify all witnesses in accordance with the Court’s
scheduling order, the local rules, and the Ohio Rules of Civil Procedure.

INTERROGATORY 9: Identify and provide a home address and telephone number for each
person whom you expect to call as a lay witness at the trial of this case, and, as to each such
witness, state the subject matter and the substance of the expected testimony. If any such person
has provided a written statement to you, please identify the date and substance of each such written
statement

Response:  Defendants object on the ground that this is premature. Subject to and without
waiving any general or specific objections, Defendants state that they will identify
all witnesses in accordance with the Court’s scheduling order, the local rules,
and the Ohio Rules of Civil Procedure. Subject to and without waiving any
general or specific objections, at this time, see response to Interrogatory No. 4.



INTERROGATORY 10: Identify all communications made by Defendants to Plaintiff
relating to the allegations referenced in Defendants’ Counterclaim under Paragraph 10, and
describe the substance of each communication.

Response:  See Exhibit G to Plaintiff’s Complaint. Defendant Mike Talercio has also
communicated with Plaintiff via text. Copies of those texts are being produced
contemporaneously herewith. Defendants reserve the right to supplement.

INTERROGATORY 11: For each item of damages you claim in this action, please identify
all persons upon whom you will rely to support your damages.

Response:  Defendants object on the ground that this is premature. Subject to and without
waiving any general or specific objections, Defendants state that they will identify
all witnesses in accordance with the Court’s scheduling order, the local rules,
and the Ohio Rules of Civil Procedure. Subject to and without waiving any
general or specific objections, Defendant Mike Talercio will testify as to damages.

INTERROGATORY 12: For each item of damages you claim in this action, please state the
amount of damages you are seeking, and the basis upon which you compute this amount.

Response:  Defendants seek damages for attorneys’ fees incurred as a result of this litigation
as well as damages for loss of income. As of the date of this discovery, attorney’s
fees are approximately $10,000 and Defendant has incurred approximately
$25,000 in lost income and time. Defendants’ property has also been damaged by
Plaintiff’s refusal to honor her obligations and duties under the Driveway
Easement where Plaintiff is “solely responsible for the repair and maintenance
of said improvements, and shall keep said improvements in good repair.”
Defendants reserve the right to amend and supplement these amounts as
additional legal fees are incurred and income is lost due to continuing litigation.
Defendant has also incurred damages based on Plaintiff’s refusal to adhere to
the requirements of the Driveway Easement, namely her failure to keep the
driveway area in good repair as required under the express terms of the easement,
these damages are ongoing.

INTERROGATORY 13: For each item of damages you claim in this action, please identify
all documents upon which you will rely upon to support your damages.

Response:  Defendants will rely on bills documenting legal fees incurred as well as
documentation of loss of income to his business and invoices estimating the cost
of repair to the driveway area.



INTERROGATORY 14: Please identify with specificity the grounds for which you are
seeking a Declaratory Judgment requesting that the Easement is void.

Response:  Defendant objects to this Interrogatory on the ground that it seeks a legal
conclusion. Defendant is not an attorney and would rely on his attorney for the
basis of any legal claims or conclusions. Subject to and without waiving any
general or specific objections, Defendant would refer Plaintiff to the claims set
forth in paragraphs 9-12 of Defendants’ Counterclaim.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce all documents relied upon by You in responding to Plaintiff’s First Set of
Interrogatories.

Response:  See production. Defendants reserve the right to supplement.

2 Complete copies of any and all written, taped or otherwise recorded communications
between the Plaintiff and the Defendants, including but not limited to any and all written
communications, emails, text messages, and/or any contracts or agreements signed
between the parties.

Response:  See production. Defendants reserve the right to supplement.

3 Complete copies of any inspection reports, estimates, or any other written documents
regarding the Easement that is the subject of this lawsuit.

Response:  See production. Defendants reserve the right to supplement.

4. Produce any and all documents, not otherwise requested above, which support or tend to
support your responses to Defendant’s First Set of Interrogatories in conjunction with these
Requests for Production of Documents.

Response:  See production. Defendants reserve the right to supplement.

5 Produce all documents that support your contention that you have complied with your
duties as property owner with respect to the maintenance of the Easement.

Response:  See Driveway Easement, of which Plaintiff already has a copy. The
Easement specifically states that “Grantee is solely responsible for the

repair and maintenance of said improvements, and shall keep said
improvements in good repair.”



As to Objections

Produce copies of all insurance policies in which either of the Defendants are the insured.

Response:  Objection. This request secks information that is not relevant or
admissible. Without waiving objections, see production. Defendants
reserve the right to supplement.

Produce copies of all e-mail, facsimile, or any other communications, electronic or
otherwise, between Defendants and any contractors or construction professionals who
performed work, inspected and/or otherwise have personal knowledge of the Easement
subject to this litigation.

Response:  See production. Defendants reserve the right to supplement.

Produce copies of any receipts, invoices or other proof of payment describing any of the
good or services set forth in Defendants’ Counterclaims.

Response:  See production. Defendants reserve the right to supplement.

Produce complete copies of any and all documents which reference, document, discuss
and/or relate to the allegations of trespass as set forth in the Defendants® Counterclaims,
including but not limited to all documents, contracts, notes, and/or written

communications.

Response:  See production. Defendants reserve the right to supplement.

.
.
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Matt (0087009)

J. Stephen Teetor (0023355)

TEETOR | WESTFALL

200 E. Campus View Blvd., Ste. 200

Columbus, Ohio 43235

(614) 412-4000 | Fax (614)412-9012

email: mteetor@teetorlaw.com
steetor@tectorlaw.com

Attorneys for Defendants Sunbury Real

Estate Holdings, LLC and Michael Taliercio



CERTIFICATE OF SERVICE

I hereby certify that on the 13th day of April, 2022, the foregoing was served via U.S. mail
and/or email to the following:

Brian K. Duncan (0080751)
BKD LEGAL, LLC

119 E. Granville St.

Sunbury, Ohio 43215

(740) 965-1347 | Fax (614) 386-0410
email: bduncan@bkdlegal.com
Attorney for Plaintiff

(0087009)
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