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S THIS DECLARATION is made this 3rd day of _April , 1985 by -
BONI'fA BAY PROPRRTIES, INC., hereinafter called "DECLARANT." :j

o

-

WITNESSETH: @

Lad

WHEREAS, DECLARANT is the record owner of the real property :;

hereinafter described and referred to as the Neighborhood, and has
imposed on the WNeighborhood and other properties in BONITA BAY
UNIT ONE, the DECLARATION OF GENERAL PROTECTIVE COVENANTS AND
RESTRICTIONS FOR RONITA BAY, (hereinafter the "COMMUNITY
DECLARATION"), which are recorded in Official Records Book l?’7ﬁt
at Pages 35/{ through,BQfﬁ, inclusive, of the Public Records of
Lee County, Florida; and

WHEREAS, said COMMUNITY DECLARATION provides that DECLARANT
may supplement the COMMUNITY DECLARATION for any Neighborhood (as
Neighborhood is therein defined); and

WHEREAS, DECLARANT has determined that in order to create a
quality development within the Neighborhood known as WOODLAKE at
BONITA RAY, supplemental restrictions and covenants should be
imposed on the Neighborhood for the preservation of the property
values of the OWNERS therein.

Az NOW, THEREFORE, DECLARANT declares that the Neighborhood as
described in Article I of this Declaration shall be held,
transferred, sold, conveyed and occupied subject to the COMMUNITY
DECLARATION and the supplemental restrictions, covenants,
servitudes, impositions, easements, charges and liens hereinafter
set forth.

e,

B ARTICLE I
i DEFINITIONS

Unless a term is redefined herein, the definitions contained
in the COMMUNITY DECLARATION shall apply to the terms used herein.

1. "Neighborhood" shall mean and refer to the real property,
or any portion thereof, described as: All of Blocks A, B and C
and All of Tracts G, H, J, K, L, and M in BONITA BAY UNIT ONE, as
recorded in Plat Rook 36 , Pages 101 through 112 , inclusive, of
the Public Records of Lee County, Florida. .

2. "Tract" shall mean and refer to the real property, or any
portion thereof, described as Tracts G, H, J, K, L, and M in the
Neighborhood.

3. "Lot" shall mean and refer to those one hundred and

thirteen (113) platted lots in Blocks A, B, and C in the Neighbor-
hood. The term "Lot", as used herein, shall be synonymous with
the term "Plot" as used in the COMMUNITY DECLARATION.

ARTICLE II
UUSE RESTRICTIONS

1. Lots shall only be wused for detached single-family
dwelling units. One Lot shall be the minimum building area upon
which a single-family dwelling unit may be constructed.

2. So long as DECLARANT owns property in BONITA BAY for
development, DECLARANT may permit one or more Lots to be used or
maintained as a sales office or for model homes, provided that
DECLARANT has given written permission therefor. No other
commercial activities shall be permitted on any Lot.

THIS INSTRUMENT PREPARED BY:

David L. Cook
P.G. Box 1833
1 Taltahassee, Florida 32302-{833




3. Tracts K, L and M shall be landscaped buffer areas. No
motor or power driven vehicle or cycle may be operated over or
across such Tracts except for purposes of maintaining such Tracts,
OWNERS of Plots in the COMMUNITY may use any walkways and bicycle
paths that may be constructed on such Tracts by DECLARANT or the
COMMUNITY.

4. OWNERS of Lots in the Neighborhood and their tenants and
invited quests may use Track J and the water body portion of
Practs G and H for limited recreational purposes, provided that
such use does not interfere with the use of such Tracts for water
management purposes. The COMMUNITY may impose reasonable restric-
tions upon the use of such Tracts for recreational purposes. No
boats or other water craft powered by gasoline or diesel fuel
shall be permitted on Tracts G or H. All boats or other water
craft must be less than eighteen (18) feet in length. Neither the
DECLARANT nor the COMMUNITY assume any responsibility for injury
or damages resulting from the use of such Tracts for recreational
purposes and each OWNER who uses or whose tenants or guests use
such Tracts for recreational purposes agrees to hold the DECLARANT
and COMMUNITY harmless and indemnify them from any liability
resulting from such use.

ARTICLE ITI
BUILDING AND SITE RESTRICTIONS

1. Minimum Setbacks.

A. No dwelling unit or building shall be erected within
the following minimum setback lines:

i. FRONT Lot line- Lots 1, 13, 14, 15, 27, 2B, 29
and 30, BRlock A; Lots 7, 8, 34, 35, 36 and 37,
Block B; and Lots 7, 8, 9 and 10, Block C -
Twenty-five (25) feet. All other Lots - Thirty-
five (35) feet.

ii. REAR Lot line - Twenty (20) feet.
iii. SIDE Lot line - Fifteen (15) feet.

B. Bll setbacks shall be measured from the Lot line
except when two or more Lots are acgquired and used as a single
building site by a single OWNER, the side Lot lines shall refer
only to the line bordering on the adjoining property.

C. At the time building plans are approved by DECLARANT,
variations to the above setbacks may be allowed by DECLARANT for
corner and odd-shaped Lots provided that the setbacks for such
Lots are as near as possible to the above setback requivements.

D. fThe DECLARANT may also allow variances from the above
setback requirements for decks, screen enclosures, fences, retain-
ing walls and decorative Improvements.

E. Driveways shall be at least ten (10) feet from the
side and rear Lot line unless a shorter distance is approved by
DECLARANT.

¥. 1In addition to the above setback requirements, the
DECLARANT reserves the right to control and decide the precise
location of any dwelling unit or other Improvement upon all Lots
for aesthetic, ecological, topographical and energy considera-
tions, as part of the building approval process outlined in Sec-
tion 8.02 of the COMMUNITY DECLARATION.

2. Minimum Square Footage.

A.  All dwelling units in Block A, Lots 1 through 26,
shall contain at least 2,500 square feet of total enclosed
living area. All other dwelling units shall contain at least
2,000 square feet of enclosed living area.
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B. Enclosed living area means the total enclosed floor
area within the horizontal dimensions of each level of a dwelling,
excluding garages, terraces, decks, and porches.

3. Height. No dwelling unit or structure shall exceed 35
feet in height above finished grade of the Lot unless approved in
writing by DECLARANT.

4. Garages. HBach dwelling unit must have an enclosed garage
for not 1less than two and not more than four automobiles. No
garage entrances may face a street unless approved by the
DECLARANT. Garage doors must be equipped with automatic clo-
sures.,

5. Structures. No structure shall be erected, altered,
placed or permitted to remain on any Lot other than one (1)
detached single family dwelling and one (1) small one-story
accessory building, which may include a detached private garage,
provided that the accessory building does not overcrowd the Lot as
determined by DECLARANT. The accessory building may not be rented
or leased except as part of the entire premises, including the
main dwelling unit.

6. Roofs. Roofs shall have a minimum of 5 in 12 slope and
shall be constructed of flat or barrel tile, hand sawn or split
cedar shakes or shingles, slate or metal, all as defined by common
usage 1in Lee County. In the event that some new, attractive
material for roofing surfaces is discovered or invented, the
DECLARANT may, in its sole discretion, approve the use of such new
materials. Roofs that have less than the above minimum slope may
be permitted in special circumstances, provided that such roofs
shall not be used as a major structural element.

7. Landscape

A. In order to protect the natural beauty of the vege-
tation and topography of the property in the Neighborhood, written
approval of the DECLARANT is hereby reguired for the removal or
alteration of the natural vegetation characteristics of each Lot.

B.. No trees measuring four (4) inches or more in
diameter at a point two (2) feet above ground level, nor any
species of oak, may be removed without the written approval of the
DECLARANT, unless located within five (5) feet of the structure
approved for such Lot.

C. Fach OWMER'S landscape plans, including any plans
for vegetation removal or alteration, will be reviewed as part of
the building approval process outlined in Section 8.02 of the
COMMUNITY DECLARATION.

8. Burning. Burning trash or garbage shall not be allowed
on any Lot.

ARTICLE IV
EASEMENTS

1. An easement over those portions of Lots 5 through 27,
Block A, which are contigqguous to and within twenty (20) feet of
the BONITA BAY golf course is hereby reserved unto the DECLARANT,
its successors, assigns, and grantees, for the purpose of mainten-
ance and. landscaping. Such maintenance and landscaping may
include but not be limited to regular removal of underbrush, trees
less than six (6) inches in diameter, stumps, trash or debris,
planting of grass, wateving, application of fertilizer, and mowing
the easement area. The above described maintenance and
landscaping rights shall apply to the entire Lot until the OWNER
of such Lot has filed with the DECLARANT a landscaping plan for
such Lot, or a dwelling unit has been constructed on the Lot. The
easement and rights created by this Section shall not place any
affirmative obligation on the DECLARANT to maintain or landscape
any Lot or portion thereof. The DECLARANT or its assigns shall
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provide the OWNER with a description of the work to be done at
least ten (10) days in advance of performing such work.

2. Drainage and utility easements over the side six (6) feet
of each Lot and the front and rear ten (10) feet of each Lot is
hereby reserved unto the DECLARANT, its successors, assigns, and
grantees. Provided, however, the DECLARANT, 1its successors,
assigns, and grantees, in their sole discretion, may vacate such
easements over any or all Lots.

ARTICLE V
GENERAT. PROVISIONS

1. Property Units. In accordance with Section 2.03 of the
COMMUNITY DECLARATION, the DECLARANT assigns one (1) Property Unit
to each Lot for a total of one hundred thirteen (113) Property
Units assigned to the Neighborhood. Wwhen two or more Lots are
acquired and used as a single building site for one dwelling unit
for a single OWNER, such OWNER shall have only one (1) Property
Unit.

2. Conflict. The provisions of this Declaration shall be
supplementary and in addition to the provisions of the COMMUNITY
DECLARATION. In the event of any conflict among the provisions of
the COMMUNITY DECLARATION and the provisions of this Declaration,
the DECLARANT reserves the right and the power to resolve any such
conflict, and its decision shall be final.

3. Amendment. So long as the DECLARANT owns land in BONITA
BAY for development, the DECLARANT may, in its sole discretion,
modify, amend, waive or add to this Declaration or any part
thereof. The power of amendment, however, shall be 1limited to
minor modification or enlargement of existing covenants and shall
in no way conflict with the general and uniform plan of develop-
ment originally set forth herein.

4. Declaration Runs with the Land. The covenants, condi-
tions, restrictions and other provisions under this Declaration
shall run with the land and bind the property within the Neighbor-
hood and shall inure to the benefit of and be enforceable by the
DECLARANT for a term of thirty (30) years from the date this
Declaration is recorded, after which time these provisions shall
automatically be extended for successive periods of five (5)
years. Any time after the initial thirty (30) year period
provided for in this Section, these provisions may be terminated
or modified in whole or in part by the recordation of a written
instrument executed by the then OWNERS of sixty (60) percent of
the Lots agreeing to the termination or modification,

6. Enforcement. In addition to the DECLARANT'S and COMMUN-
ITY'S rights under the COMMUNITY DECLARATION, the DECLARANT, the
COMMUNITY, and any Lot OWNER or any of them jointly or severally,
shall have the right to proceed at law or in equity to prevent the
violation or breach and to compel compliance to the terms hereof.
The failure to enforce any vights, reservations, restrictions, or
conditions contained in this Declaration, however long continued,
shall not be deemed a waiver of such right to do so thereafter as
to the same breach, or as to a breach occurring prior or subse-~
quent thereto, and shall not bar or affect its enforcement. The
invalidation by any court of any portion of this Declaration shall
in no way affect or invalidate the remainder of this Declaration.

IN WITNESS WHEREOF, BONITA BAY PROPERTIES, INC., a Florida
corporation, does hereby execute this Declaration of Protective
Covenants and Restrictions in its name by its undersigned authg-
rized officers and affixes its corporate seal hereto this‘gqu
day of (pnll , 1985.
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Witness
Witness 67 Y4

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me thisgf"-é
day of 2 Al l , 1985, by GARY A, ARMSTRONG and BETTY
A. O'DONNELL/ as President and Secretary/ Treasurer respectively
of BONITA BAY PROPERTIES, INC., a Florida corporation, on bhehalf
of the corporation. Lo

NOTARY PUPLIC

My Commi¥sion Expires} ¢ !{\
Notary Public, State Of Florida At Large ) S
My Commission Expires May 20, 1987 "~ ; 47\

o
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JOINDER

MICHIGAN NATIONAL BANK, a national banking association, as
Mortgagee of that certain mortgage on the above described property
as the same is recorded in OR Book 1662, Pages 3655 through 3688,
inclusive, of the Public Records of Lee County, Florida, hereby
joins in the execution of this Declaration of Protective Covenants
and Restrictions and by said joinder agrees to subject themselves,
their successors and assigns to the provisions of this Declaration
MICHIGAN NATIONAL BANK OF DETROIT

hiagadgLL iy

of Protective Covenants and Restrictions.

Witnesses: UW ﬁcﬂow{b

PargareX O o lrceme
o i By: Vincent Borowski
v 7&A4<‘X&1££EKQA)Q}\~ Its: Vice Presidqu
7 ; ‘ o ’/’.,"._ Aty
"~ Vfcorporate Seal) Attest: //\&2\@4,@{“
2 . R;)él Loree
; Vicg President

¢ :
- 3

state oF AV hgan
* COUNTY OF | Do 4nh
) 0]
- The foregoing instrument was ackngwledged before me by
) and

3 as f
P hond 3. e as Vice President of MICHIGAN
NATIONAL BANK, a national banking association, this 20 day of

“Mahedn . 1985,

VTARY PUBLIC

y Commission Expires:
JUDITH KAREN SALTMARSH

Weynie County, M)

n Expires April 22, 1936

[

Notuty
My Commissic
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AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS FOR WOODLAKE AT BONITA BAY

Bonita Bay Properties, Inc., Declarant of that certain
Declaration of Protective Covenants and Restrictions for
Woodlake at Bonita Bay, as recorded in Official Record Book
1778, Page 3609, Public Records of Lee County, Florida, does

hereby amend said Declaration:

WHEREAS, Article IV, Paragraph 2, of said Declaration
imposes an easement for drainage and utility purposes lying
6 feet on either side of side lot lines in said subdivision,
and reserves unto the Declarant the right to vacate such
easements in Declarant's sole discretion;.and

WHEREAS, Article V, Paragraph 3, of said Declaration
reserves unto the Declarant the right to amend said Declaration;

and
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. WHEREAS, Declarant, in Declarant's sole discretion, deems
it necessary to vacate a certain such drainage and utility
easement and impose such easement in a different location.,

NOW, THEREFORE, the Declarant hereby declares the following
described modifications and amendments to said Declaration to

be effective as of the date hereof:

1. The easement for drainage and utility purposes lying
6 feet on either side of the side lot line common to Lots 38
and 39, Block B, of that certain subdivision known as BONITA
BAY, UNIT 1, according to the map or plat thereof on file and
recorded in the office of the Clerk of the Circuit Court of
Lee County, Florida, in Plat Book 36, Pages 101-112, inclusive,
is hereby vacated.
ge and utility purposes lying
ot line of the parcels of
Exhibit 2, respectively,
is hereby imposed.

2. An easement for draina
6 feet on either side of the common 1
real property described on Exhibit 1 and
attached hereto and made a part hereof,

In all other respects said Declaration of Protective

3.
at Bonita Bay shall

Covenants and Restrictions for Woodlake
remain in full force and effect.

WITNESS the execution hereof by the Declarant on this é;éﬂ%\
day of April, 1986.

WITNESSES:
a Flori

IR .
v Gary’ A. Armstrong/ its

7, .
%MM'L ﬂ g,mngczu President -

STATE OF FLORIDA
COUJTY OF COLLIER B

ACKNOWLEDGED before me by Gary A. Armstrong, the Frasidents,,.
respectively, of Bonita Bay Pro erties, Inc., a Floridj : '
corporation, this & day of o , 1986.

[

Notary Public %

Prepared by: '
J. Wayne Falbey, Atty. My commission expires:
801 Laurel Oak NOTARY PUBLIC STATE OF FLORIDA

Naples, FL HY_COMMISSION EXP
. BONDED THRU GEWERAL INS. UND.
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EXHIBIT "1"

Description of part of Lot 38 and part of Lot 39,
Block "B", "BONITA BAY UNIT ONE"
(P.B. 36, pages 101-112), Lee County, Florida

All that part of Lot 38 and all that part of Lot 39 of Block "B" of "
"BONITA BAY UNIT ONE" according to the plat thereof as recorded in
Plat Book 36, pages 101 through 112, Public Records of Lee County,
Florida, being more particularly described as follows; - o
Beginning at the northwest corner of said Lot 38; :
thence along the northerly and easterly boundary line of said Lot
38 in the following four (4) described courses;
1) easterly 19.11 feet along the arc of a_circular curve concave to
the south, having a radius of 60.00 feet, through a central
angle of 18°-15'-00" and being subtended by a chord which bears
South 85°-37'-30" East 19.03 feet; : . )
South 76°-30'-00" East 56.16 feet;
southeasterly and southerly 40.08 feet along the arc of a
tangential circular curve concave to the southwest, having a '~
radius of 30.00 feet, through a central angle of 76°-=32'-21" and
being subtended by a chord which bears South 38°-13'-49" East
37.16 feet; . ) -
4) southeasterly 76.57 feet along the arc of a tangential . circular -
curve concave to the northeast, having a radius of 227.75 feet,
through 'a central angle of 19°-15'-57" and being subtended by a
chord which bears South 9°-35'-38" East 76.22 feet to a point on -
said curve; . e
- thence leaving said curve, South 54°-44'-51" West 140.83 feet to a
point on the westerly boundary line of said Lot 39; : o
thence along said westerly boundary line, northwesterly 15.00 feet -
along the arc of a non-tangential circular curve concave to the.
southwest, having a radius of 50.00 feet, through a central angle ‘of -
17°-11'-19" and being subtended by a chord which bears North o
27°=-27'-41" West 14.94 feet to the southerlymost corner of said Lot
38; .
thence along the southerly boundary line of said Lot 38,
northwesterly 38.76 feet along the arc of a tangential circular
curve concave to the southwest, having a radius of 50.00 feet,
through a central angle of 44°-25'-11" and being subtended by a
chord which bears North 58°~15'-56" West 37.80 feet to the
westerlymost corner of said Lot 38;
thence along the westerly boundary line of said Lot 38, North .
15°-00'-00" East 172.94 feet to said northwest corner of Lot 38 and -

[V N
~—

the Point of Beginning of the parcel herein described;
subject to easements and restrictions of record;
containing 0.45 acres more or less.

WILSbN} MILLER, BARTON, SOLL & PEEK, INC.
Reg. EZngineers and Land Surveyors

BY L/U,(/M{ M . pate_ 3/ /2—/ £C

Wilbur M. Christianseﬁ,wdr., P.L.S. #2765

Not valid unless embossed with the Professional's seal.
W.0. 25389

Ref: 5K-108 (GGG:kjd38-39)
Date: February 25, 1986

RAYMOND W. MILLER,P.E. @ WILLIAM L. BARTON, P.E, ¢+ THOMAS R, PEEK, P.E., P.L.§. ¢ WILBUR M, CHRISTIANSEN, P.L.S. @ CLIFFORD M, SCHNELIDER, P.E,

BENJAMIN C. PRATT, B.E., M.LS. & CARL #.SOLL, P.LS. ¢ FERMIN A. DIAZ, P.€. ¢ JONN £. BOUTWELL, P.L.S. ¢ GARY L. CANCA, C.P.A. ® ALAN D. REVNOLDS, A.1.C.P.
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WILSON, MILLER, BARTON, SOLL & PEEK, INC.
Je> PROFESSIONAL ENGINEERS, PLANNERS AND LAND SURVEYORS

EXHIBIT "2"

Description of part of Lot 39 and a part of Lot 38,
Block "B", "BONITA BAY UNIT ONE"
(P.B. 36, pages 101~112), Lee County, Florida

All that part of Lot 39 and all that part of Lot 38 of Block "B" of
"BONITA BAY UNIT ONE" according to the plat thereof as recorded in
Plat Book 36, pages 101 through 112, Public Records of Lee County,
Florida, being more particularly described as follows;

Beginning at the southerlymost corner of said Lot 39;

thence along the westerly boundary line of said Lot 39 in the

following three (3) described courses; . .

1) northwesterly 82.26 feet along the arc of a circular curve
concave to the northeast, having a radius of 165.38 feet,
through a central angle of 28°-30'-00" and being subtended by a
chord which bears North 30°-45'-00" West 81.42 feet; .

2) North 16°-30°'-00" West 47.94 feet;

3) northwesterly 2.07 feet along the arc of a tangential circular
curve concave to the southwest, having a radius of 50.00 feet,
through a central angle of 2°-22'-02" and being subtended by a
chord which bears North 17°-41'-01" West 2.07 feet;

thence leaving said southwesterly boundary line North 54°-44'-51"

East 140.83 feet to a point on the easterly boundary line of said

Lot 38;

thence along said easterly boundary line, southeasterly 15.00 feet

along the arc of a non-tangential circular curve concave to the

northeast, having a radius of 227.75 feet, through a central angle
of 3°-46'-24" and being subtended by a chord which bears South
21°-06'-48" East 15.00 feet to the northerlymost corner of said Lot

39;

thence along the easterly boundary line of said Lot 39,

southeasterly 87.45 feet along the arc of a tangential circular

curve concave to the northeast, having a radius of 227.75 feet

through a central angle of 22°-00'-00" and being subtended by a

chord which bears South 34°-00'-00" East 86.91 feet to the

easterlymost corner of said Lot 39; .

thence along the southeasterly boundary line of said Lot 39, South

45°-00'~-0" West 160.00 feet to said southerlymost corner of Lot 39

and the Point of Beginning of the parcel herein described;

subject to easements and restrictions of record;

containing 0.40 acres more or less.

BT AR AL

>WILSON;-MJLLER, BARTON, SOLL & PEEK, INC.
_fﬁReg.*Bngijgers and Land Surveyors

ev MWZ\ @Q—%m 3/ 12L& -

o wilbuyr M. Christiansen, Jr., P.L.S. #2765
R 7R AN '
Not valid unless embosse with the Professional's seal.
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W.0. 25389
Ref: 5K-~109 (GGG:kjd 38-39-2)
Date: March 11, 1986
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AAYMONGD W. MILLER, P.E. & WILLIAM L. BAKTON, 0.£. ¢ THOMAS R. PEEK, P.L,,P.L.S. ® WILBUR M. CHRISTIANSEN, P.L.S. @ CLIFFORD M, SCHNEIOER, #.C,

BONIAMINC. PRATT, PE. AL, ¢ CAAL M. SOLL, PLS. # FERMIN A OIAZ. P.L. ¢ JOMN €. BOUTWELL, P.LE. » GARY L, DANCA, C.P.A, & ALAN D, REYNOLDS, AlC.P.




