COLLINS VILLAGE LOT OWNERS’ DECLARATION OF COVENANTS AND RESTRICTIONS
ARTICLE III

Restrictions and Covenants

Section 1.
Residential Use of Property.  All Lots shall be used for residential purposes and no business or business activity shall be carried on upon any Lot at any time, except with the written approval of the Architectural Control Committee. Further, Lots may be used for those purposes permitted under applicable zoning ordinances only.  Further, private offices may be maintained in dwellings located on any of the Lots so long as such use is incidental to the primary residential use of the dwellings. 

Section 2.
Review and Approval of Plans.  No building, fence, wall or other structure shall be commenced, erected or maintained on any Lot, nor shall any exterior addition to or alteration therein be made until the plans and specifications showing the nature, kind, shape, height, materials and location of the same shall have been submitted to the Architectural Control Committee (ACC) and approved, in writing, as to harmony of external design and location in relation to surrounding structures and topography, by the ACC.  This condition applies in each individual case even though a certain plan has been previously reviewed and approved by the ACC.  In the event the ACC fails to approve or disapprove such design and location within thirty (30) days after said plans and specifications have been submitted in writing, or in any event, if no suit to enjoin the addition, alteration or change has been commenced prior to completion thereof, approval by the ACC will not be required.  No members of the ACC shall be responsible or liable in any way for any defects in any plans or specifications approved by the ACC, nor for any structural defects in any work done according to such plans and specifications approved by the ACC.  Further, no member of the ACC shall be liable in damages to anyone submitting plans or specification for approval under this Section, or to any owner of property affected by this Declaration by reason of mistake in judgment, negligence, or nonfeasance airing out of or in connection with the approval or disapproval or failure to approve or disapprove any such plans or specifications.  Every Owner of any Lot and every person submitting plans or specifications to the ACC for approval, by submission of such plans and specifications, agrees that he will not bring any action or suit against any member of the ACC, to recover for any such damage.  The ACC shall not be expected to approve, condone or change any condition or standard that conflicts with Government laws and regulations that may apply to Collins Village.  

Section 3.
Building Construction.  Not more than one single-family dwelling, not to exceed two and one-half (2-1/2) stories in height, shall be erected on any Lot unless otherwise approved, in writing by the ACC.

Section 4.
Setbacks and Building Lines.  

(a)  Each dwelling which shall be erected on any Lot shall be situated on such Lot in accordance with the building and setback lines shown on the recorded plat thereof.  In no event shall any dwelling be erected and located upon any such Lot in a manner which violates or encroaches upon the building and setback lines shown on the recorded plat thereof, unless approved by the ACC.

(b) Walls and Fences.  No fence or wall shall be erected, placed, or altered on any Lot nearer to any street than said minimum building setback line unless the same be retaining walls of masonry construction which do not in any event rise above the finish grade elevation of the earth embankment so retained, reinforced, or stabilized, except that this restriction shall not apply to fences or walls which have been approved by the ACC as set forth above.  The exposed part of retaining walls shall be made of clay brick, natural stone, stucco, railroad ties, or veneered with brick or natural stone.

(c) Subdivision of Lots.  One or more Lots or parts thereof may be subdivided or combined to form one single building Lot only upon approval, in writing, by the ACC, and in such event, the building line requirements provided herein shall apply to such Lots as re-subdivided or combined.  

(d) Terraces, Eaves, and Detached Garages.  For the purpose of determining compliance or noncompliance with the foregoing building line requirement, terraces, stoops, eaves, wing-walls, and steps extending beyond the outside wall of a structure, shall not be considered as a part of the structure.  A minimum of 5’ of side yard shall be required for any detached garage or accessory outbuilding which has been approved, in writing, by the ACC; provided all such detached structures must be to the rear of the main dwelling and must not encroach upon the property of an adjacent owner.

Section 5.  
Building Requirements.  The ground floor living area of the main structure, exclusive of open porches, porte-cocheres, garages, carports and breezeways, shall be not less than 1,400 square feet for a one story dwelling; nor less than 1,400 square feet overall enclosed existing or future living space of two stories or more including split-level dwellings, however, must meet the requirements of the zoning and/or variance requirements of Gwinnett County as it pertains to Collins Village.

Section 6.
Obstruction to View at Intersections.  The lower branches of trees or other vegetation shall not be permitted to obstruct the view at intersections.

Section 7.
Delivery Receptacles and Property Identification Markers.   The ACC shall have the right to approve the location, color, size, design, lettering and all other particulars of receptacles for the receipt of mail, newspapers or similarly delivered materials, and of name signs for such receptacles, as well as property identification markers.  

Section 8.
Use of Outbuilding and Similar Structures.  No structure of a temporary nature, unless approved in writing by the ACC, shall be erected or allowed to remain on any Lot; and no trailer, camper, shack, tent, garage, barn or other structure of a similar nature shall be used as a residence, either temporarily or permanently.  
Section 9.
Completion of Construction.  The ACC shall have the right to take appropriate Court action, whether at law or in equity, to compel the immediate completion of any residence not completed within one (1) year from the date of commencement of construction of the foundation; or at the discretion of the ACC, this time period may be extended for a period not to exceed one (1) year.

Section 10.
Livestock.   No animals, livestock or poultry, of any kind shall be raised, bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided that they are not kept, bred, or maintained for any commercial purpose.  Such household pets must not constitute a nuisance or cause unsanitary conditions.  

Section 11.
Offensive Activities.  No noxious, offensive or illegal activities shall be carried on upon any Lot; nor shall anything be done thereon which is or may become an annoyance or nuisance to the owners of other Lots in the subdivision.

Section 12.
Signs.  No advertising signs or billboard shall be erected on any Lot or displayed to the public on any Lot except a professional sign one square foot in size and a sign of not more than 5 square feet in area may be used to advertise the property for sale or rent.  Also, the provisions of this Section shall not apply to anyone who becomes the owner of any Lot as purchaser at a judicial or foreclosure sale conducted with respect to a first mortgage or as transferee pursuant to any proceeding in lieu thereof.  Also, this restriction shall not apply to the permanent subdivision sign erected on entrance Lots Nos. 1A and 87A Collins Village Subdivision.  
Section 13.
Aesthetics, Nature Growth, Screening, Underground-Utility Service.  Trees which have a diameter in excess of six (6) inches measured two (2) feet above ground level, and distinctive flora, shall not be intentionally destroyed or removed except with the prior approval, in writing, of the ACC.  Clotheslines, garbage cans and equipment, shall be screened to conceal them from view of neighboring Lots and streets.  All fuel tanks must be buried.

Section 14.
Antennae.  No radio or television transmission or reception towers or antennae shall be erected on the Property other than customary antennae which do not exceed ten (10) feet in height above the roof-ridge line of any house.  Any exceptions must be reviewed and approved in writing in advance by the ACC.  In no event shall free standing transmission or receiving towers be permitted.  

Section 15.
Trailers, Trucks, School Buses,Buses,Boats, Boat Trailers.  No house trailers or mobile homes, or other habitable motor vehicles of any kind, school buses, trucks or commercial vehicles over one (1) ton capacity, shall be kept stored or parked overnight either on any street or any Lot, except within enclosed garages.  Pleasure boats or boat trailers and campers only up to 24 feet must be kept in the rear yard, but must not be lived in.   
Section 16.
Garbage and Refuse Disposal.  No Lot shall be used or maintained as a dumping ground for rubbish.  Trash, garbage or other waste shall not be kept except in sanitary containers.  All incinerators, or other equipment for the storage or disposal of such materials shall be kept in a clean and sanitary condition.  If such litter or other materials is found on any Lot, the same shall be removed by the lot owner of such lot, at the Lot owner’s expense, upon written request of the ACC. 

Section 17.
Changing Elevations.  No Lot owner shall excavate or extract earth for any business or commercial purpose.  No elevation changes shall be permitted which materially affect surface grade of surrounding Lots, unless approved in writing by the ACC.

Section 18.
Sewage System.  Sewage disposal shall be through municipal system or type of approval by appropriate agency.

Section 19.
 Water System.  Water shall be supplied through municipal system or type of approval by appropriate agency.

Section 20.
Easements.  Lots subject to these Declarations shall be subject to easements, if any, shown as set forth on any recorded plat thereof. Also, easements for installation and maintenance of utilities and drainage facilities are hereby reserved over six (6) feet of each side line of each Lot and over the rear ten (10) feet of each Lot subjected to this Declaration.   Within these easements, no structure, planting or other material shall be placed or permitted to remain which may damage or interfere with the installation and maintenance of utilities.  The easement area of each Lot and all improvements in it shall be maintained continuously by the owner of the lot, except for those improvements for which a public authority or utility is responsible.

Section 21.
 Driveways and Entrance to Garage.  All driveways and entrances to garages shall be concrete or a substance approved in writing by the ACC and of a uniform quality. 

Section 22.
Gwinnett County Code.  All lots shall be maintained in a manner consistent with Gwinnett County codes and ordinances, current and as amended.

