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SUPPLEMENTARY DECLARATION FOR SECTION 28

IN THE LAKES OF BELLA TERRA SUBDIVISION
TO ITS DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS  §
§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF FORT BEND §

THIS SUPPLEMENTARY DECLARATION TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE LAKES OF BELLA TERRA
SUBDIVISION is made effective the 4" day of September, 2014, by L.O.B. LIMITED
PARTNERSHIP, a Texas limited partnership (hereinafter sometimes referred to as “Declarant”).

WITNESSETH:

WHEREAS, the Declarant pursuant to Document No. 2007008483 recorded in the
Official Public Records of Fort Bend County, established the Declaration of Covenants,
Conditions and Restrictions (“Declarations”) for “Lakes of Bella Terra™ a subdivision
(“Subdivision™} of land in Fort Bend County, Texas, as described by plats for Section One (1)
through and including Section Eight (8) recorded in the Map Records of Fort Bend County,
Texas (all of such land so owned and the improvements now or hereafter situated thereon being

hereinafter referred to as the “Property™);

WHERFAS, pursuant to Article I, Section 3 of the Declarations, Declarant may add
property to the Subdivision and make said additional property subject to the Declarations and the
covenants, restrictions, conditions, easements, charges, and liens set forth in the Declarations;

WHEREAS, effective September 3, 2008, Declarant under Document No. 2008100564 of
the Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to
add Scction 9 to the Subdivision and as a part of the Property;

WHEREAS, effective January 11, 2011, Declarant under Document No. 2011005639 of
the Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to
add Sections 12 and 13 to the Subdivision and as a part of the Property;

WHEREAS, effective May 4, 2012, Declarant under Document No, 2012049861 of the
Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to add
Sections 14 and 15 to the Subdivision and as a part of the Property;

WHEREAS, effective June 19, 2012 Declarant under Document No. 2012068014 of the
Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to add
Sections 16, 17 and 18 to the Subdivision and as part of the Property;
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WHEREAS, effective February 27, 2013, Declarant under Document No. 2013024582 of
the Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to
add Sections 23 and 24 to the Subdivision and as part of the Property,

WHEREAS, effective June 6, 2013, Declarant under Document No. 2013073055 of the
Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to add
Section 13 Partial Replat No. 1 to the Subdivision and as part of the Property;

WHEREAS, effective June 6, 2013, Declarant under Document No. 2013073056 of the
Official Public Records of Fort Bend County, Texas, made an Amended Supplementary
Declaration relating to Gated Annual Assessments for Section 16 of the Subdivision and the

Property;

WHEREAS, cffective June 6, 2013, Declarant under Document No. 2013073057 of the
Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to add
Section 19 to the Subdivision and as part of the Property;

WHEREAS, effective November 4, 2013, Declarant under Document No. 2013143717 of
the Official Public Records of Fort Bend County, Texas made a First Amended Correction to
Supplementary Declarations correcting references made in prior documents;

WHEREAS, effective December 4, 2013, Declarant under Document No. 2013152383 of
the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Sections 11 and 20 to the Subdivision and as part of the Property; and

WHEREAS, effective December 16, 2013, Declarant under Document No. 2013156242
of the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Section 21 to the Subdivision and as part of the Property; and

WHEREAS, effective February 19, 2014, Declarant under Document No, 2014018911 of
the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Sections 26 and 27 to the Subdivision and as part of the Property; and

WHEREAS, effective March 17, 2014, Declarant under Document No. 2014027342 of
the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Sections 22 and 25 to the Subdivision and as part of the Property; and

WHEREAS, Declarant is the owner of property, which Declarant desires to add to the
scheme of the Declarations, by filing of record this Supplementary Declaration. Said property is
known as “Section Twenty Eight (28)” and sometimes referred to herein as a “Townhome
Community”, as described by the plat recorded under Number 2014065734 in the Plat Records
of Fort Bend County, Texas (all such land so owned and the improvements now or hereafter
situated thereon being hereinafter included within the defined terms “Subdivision” and

“Property™).
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NOW, THEREFORE, Declarant, for and in consideration of, and expressty for the
benefit of, and to bind, its successors in interest, does hereby agree and declare that Section
Twenty Eight (28) shall become part of the Subdivision and part of the Property and Section
Twenty Eight (28) shall be held, transferred, sold, conveyed, and occupied subject to the
covenants, conditions, restrictions, easements, charges, and liens set forth in the Declarations,
which shall run with said land and shall be binding upon all parties having any right, title, or
interest in or to Section Twenty Eight (28) and the Property, or any part thereof, and their heirs,
successors, representatives, and assigns. The covenants, conditions, restrictions, easements,
charges, and liens set forth in the Declarations are covenants running with the land at law as well

as in equity.

“Property” shall mean and refer to the real property (including improvements) described
in the Declarations, the Supplementary Declaration for Section 9, the Supplementary Declaration
for Sections 12 and 13, the Supplementary Declaration for Sections 14 and 15, the
Supplementary Declaration for Sections 16, 17 and 18, the Supplementary Declaration for
Sections 23 and 24, the Supplementary Declaration for Section 13 Partial Replat No. 1, the
Supplementary Declaration for Section 19, the Supplementary Declaration for Sections 11 and
20, the Supplementary Declaration for Section 21, the Supplementary Declaration for Sections
26 and 27, the Supplementary Declaration for Section 22 and Section 25, and in this
Supplementary Declaration for Section 28, and any additions thereto, as are subjected to any
other Supplementary Declarations under the provisions of Article I, Section 3 of the
Declarations.

In addition to the provisions of the Declarations, Declarant adopts the following
covenants and restrictions, which shall be applicable only to the Lots in Section Twenty Eight
(28), and which shall run with said land and shall be binding upon all parties having any right,
title, or interest in or to Section Twenty Eight (28) and the Property, or any part thereof, and their
heirs, successors, representatives, and assigns:

1. Assessments. Article III, Section 1 of the Declarations shall be revised by adding a
fifth (5") category of assessments payable to the Association by each Owner of a Lot within
Section Twenty Eight (28), being hereinafter referred to as “Townhome Annual Assessments™,
which shall be further subject to the following terms and conditions:

a. Purpose. Townhome Annual Assessments shall be levied upon each Lot within a
Townhome Community to provide funds for the use and benefit of the Ownets in
the Townhome Community. Townhome Annual Assessments may be used to

finance the following:

(1) Operation, maintenance, repair, replacement and improvement of the
Common Areas, the Common Facilities, Common Personal Property, and
all Landscaping in the Common Areas that is located within the
Townhome Community, including funding of appropriate reserves for
future repair, replacement and improvement of same.,
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(2) Paying the cost of labor, equipment (including expense of leasing any
equipment) and material, required for the Common Areas, Common
Facilities, and Common Personal Property within the Townhome

Community,

3 Designing, purchasing and installing any improvements to the Common
Areas within the Townhome Community;

(4)  Mowing and routine maintenance of the Common Areas within the Townhome
Community;

(5) Removing debris from the Common Areas within the Townhome
Community;

(6) Repairing all areas of erosion within the Common Areas within the
Townhome Community,

(7 Improving and maintaining the proposed visitor parking lot to be shared by
the Owners of Lots within Section Twenty Eight (28) and the proposed
Section Twenty Nine (29) of the Subdivision (the “Townhome Parking
Area”), as shown on the recorded plat of said Section Twenty Nine (29), if
and when such parking lot constructed in Declarant’s sole and absolute

discretion;
(8)  Paying the costs of insurance pursuant to Section 7 below; and

1C)) Maintaining the exterior of the Townhome Units in accordance with Section
6 below, subject to the limitations set forth therein.

Basis for Assessment. Subject to the provisions of Article 111, Section 5 of the
Declarations, Townhome Annual Assessments shall be levied against each Lot
within the Townhome Community by the Board of Directors of the Association on
an annual per Lot basis. The square footage contained in each Lot or within each
house and/or dwelling within the Townhome Community shall not be considered.
After consideration of current costs and future needs of the Association, the Board
shall fix the Townhome Annual Assessment at any amount not in excess of the
hereinafier stated maximum,

Maximum Annual Assessment, Until December 31, 2014, the maximum
Townhome Annual Assessment shall be $900 for each Lot in the Townhome
Community. From and after January 1, 2015, the maximum Townhome Annual
Assessment may be increased each year not more than ten percent (10%) (such
percentage may be cumulative from year to year) above the maximum assessment
for the previous year by the Board of Directors of the Association without a vote
of the Members. The maximum Townhome Annual Assessment may be increased
above such amount with the approval of a majority of the total eligible votes of
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each class of the membership of the Association by Members voting in person or
by proxy at a meeting called for such purpose.

d. Lots Owned by Builders. Lots in the Townhome Community owned by a Builder
shall be subject to the obligation of payment of Townhome Annual Assessments
at the rate of 50% of the amount assessed against the Lots owned by the Class A
Members who are not Builders until the sale of a Lot from a Builder to a Class A
Member. Thereafter, the Townhome Annual Assessment shall be paid for such
Lots.

2. Special Assessments; Capitalization Fee. Each Owner of a Townhome Unit
(defined below) other than Declarant or a Builder (whether one or more persons and regardless
of whether such QOwner holds the fee interest singly or jointly), at the time it purchases a
Townhome Unit from the previous owner (i.e. at every sale beginning with the first Owner to
purchase a Townhome Unit from Declarant or a Builder), shall be obligaied to pay a
capitalization fee in the amount of twenty-five percent (25%) of the then Townhome Annual
Assessment to the Association, which funds shall be used to defray operating costs and other
expenses of the Association and to keep the Association well capitalized, as the Board shall
determine in its sole discretion. This amount may be changed prospectively by Board action, but
not retroactively, if the Board determines it to be in the best interest of the Association.

3. Party Walls. For the purposes hereof, the term “Townhome Unit” means and
refers to any improvements on a Lot in the Townhome Community which are designated and
intended for occupancy and use as a residence by one person, by a single family, or by persons
maintaining a common household.

a. General Rules of Law to Apply. Each wall built as a part of the original
construction of the Townhome Units which shall serve and separate any two (2)
adjoining Townhome Units shall constitute a party wall and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligence or wiliful acts or
omissions shall apply thereto,

b. Sharing _of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who the wall serves in

equal proportions.

C. Damage and Destruction. If a party wall is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who the wall serves may
restore it, and the other Owner or Owners that the wall serves shall thereafter
contribute to the cost of restoration thereof in equal proportions without prejudice,
however, to the right of any such Owners to call for a larger contribution from the
others under any rule or law regarding liability for negligent or willful acts or
omissions.
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d. Weatherproofing. Notwithstanding any other provision of this Section, to the
extent that such damage is not covered and paid by the insurance provided for
herein, an Owner who by his negligent or willful act causes any party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements,

e. Right to Contribution Runs with Land. The right of any Owner to contribution
from any other owner under this Section shall be appurtenant to the land and shall

pass to such owner's successors-in-title.

f. Foundation, Fences. Common foundations which form a part of the Townhome
Units and common fences between Townhome Units, if any, will be dealt with in

the samc fashion as party walls, as set forth in this Section.

g. Arbitration. In the event of any dispute arising concerning a party wall, or under
the provisions of this Section, each party shall appoint one (1) arbitrator. Should
any party refuse to appoint an arbitrator within ten (10) days after written request
therefore by the Board of Directors of the Association, the Board shall appoint an
arbitrator for the refusing party. The arbitrators thus appointed shall appoint one
(1) additional arbitrator and the decision by a majority of all three (3) arbitrators
shall be binding upon the parties and shall be a condition precedent to any right of
legal action that either party may have against the other.

4, Townhome Parking Area, The Townhome Parking Area is to be used for
temporary parking in accordance with this Section and for no other purposes unless otherwisc
approved by the Board of the Association. Temporary parking in the Townhome Parking Area is
permitted by Occupant vehicles, guests and invitees, and by pick-up or delivery services, but
solely for purposes of loading and unloading of passengers and cargo, and subject to such rules
and regulations as from time to time promulgated by the Board and other applicable ordinances
and laws (such as prohibitions against parking in fire lanes, or in such manner as to block entry
to or exit from the subdivision). “Temporary” means only for so long a period of time as is
reasonably necessary to complete loading, unloading, pick-up or delivery, with such activity
commenced promptly after the vehicle is parked. Any parking in excess of twenty (20) minutes
is presumed not to be temporary. Pick-up or deliveries requiring longer than twenty (20) minutes
(such as moving in or out of a residence) shall be coordinated with the Association, shall be
conducted in such manner as to minimize interference with traffic and pedestrian ingress and
egress, and shall otherwise be conducted in accordance with directives of the Association and
applicable rules and regulations. The Association may prohibit very large and/or heavy vehicles
which may cause damage to the parallel parking spaces and the Townhome Parking Area in the
Townhome Community, and in all events, each Owner, and their tenant is, as applicable, shall be
liable for all damages caused to any property by entry into or parking of any such vehicle in the
Townhome at the request of or on behalf of such Owner or tenant.
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5. Side Setbacks. Article V, Section 3 of the Declarations shall be revised to exclude
Lots within the Section Twenty Eight (28) from the side setback requirements set forth therein
with respect to the Lot line on which a party wall is located. With respect to all other side Lot
lines, no part of a residence or garage shall be located on a Lot near than five (5) feet to a side
Lot line; provided, however, notwithstanding the foregoing, a detached garage may be located no
nearer than three (3) feet from a side Lot line.

6. Maintenance of Townhome Ubnits. Any paved or concrete walkways, driveways,
parking areas and patios located within the boundarics of a Townhome Unit shall be the
responsibility of the Owner of such Townhome Unit. The Association shall provide exterior
maintenance upon Townhome Unit improvements as follows: paint, repair, replace, and care for
roof surfaces and roof systems, (i.e. shingles and decking only) gutters, downspouts, chimneys,
and, all exterior building surfaces except patios, decks, entry doors and garage doors (except as
noted below), glass and their appurtenant hardware. The garage and eniry doors are painted
originally by the Builder, and are repainted on a periodic basis by the Association, the timing of
such to be in the sole discretion of the Association. In between the times painted by the
Association, the Owner is responsible for painting and the Owner is always responsible for all
maintenance. There are hereby reserved to the Association easements over the Townhome
Community as needed to enable the Association to fulfill its maintenance and other
responsibilities and obligations set out in this Declaration. The Association shall have the right
but not the obligation, to maintain property not owned by the Association where the Board has
determined that such maintenance would benefit all Owners. Except as otherwise provided
herein, all costs associated with maintenance, repair and replacement of the Common Areas
within the Townhome Community, shall be a common expense to be allocated among the
Townhome Units as part of the Townhome Annual Assessments. The Association will only
perform the various items to which it has reasonable access. If reasonable access is blocked or
denied, the Association will not perform such items, however the assessments of any Owner
whose Townhome Unit does not allow reasonable access will not be reduced.

Except as provided above, all maintenance of the Townhome Unit shall be the
responsibility of the Owner thereof. Such maintenance shall specifically include, but not be
limited to, exterior light fixture and bulb replacement, repair maintenance to the frame of the
Townhome Unit, including the frame of the roof, patios, decks, entry doors and garage doors
(except as noted above), all glass and all appurtenant hardware. In addition, the Owner shall
maintain all pipes, lines, ducts, conduits, or other apparatus which serve the Townhome Unit,
whether located within or without a Townhome Unit's boundaries (including all gas, electricity,
water, sewer or air conditioning pipes, lines, ducts, conduits or other apparatus serving the
Townhome Unit). Such maintenance shall be performed consistent with the Declarations, and
any design guidelines established pursuant thereto,

7. Insurance. The Association's Board of Directors or its duly authorized agent shall
have the authority to and shall obtain insurance for all buildings containing Townhome Units,
This insurance shall cover loss or damage by fire or other hazards, including extended coverage,
vandalism, and malicious mischief and shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or destruction from any
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such hazard. Each Owner must obtain insurance to cover the contents of its respective
Townhome Unit and to cover general liability within its respective Townhome Unit.

Premiums for all insurance which it is the obligation of the Association to provide under
this Section 7 shall be common expenses of the Association. The policies may contain a
reasonable deductible, and the amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full replacement cost.

Promptly after the damage or destruction by fire or other casualty to all or any
improvement covered by insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Any damage or destruction to any
Townhome Unit or Units shall be repaired or reconstructed. Repair or reconstruction, as used in
this Section 7, means repairing or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty.

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association's members, levy a special
assessment against all Townhome Unit Owners for the deficiency, Additional assessments may
be made in like manner at any time during or following the completion of any repair or
reconstruction. If the funds available from insurance exceed the costs of repair or reconstruction
or if the improvements are not repaired or reconstructed, such excess shall be deposited to the
benefit of the Association; provided that the Owner and Mortgagee of any Townhome Unit for
which proceeds are received agree to the distribution as their interest may appear.

8. Window Treatment. No window in any residence or other improvement that is visible
from any other Townhome Unit or a street may be covered with any aluminum foil or other
reflective material. Window coverings must be compatible with the design of the residence and
the overall appearance of the Townhome Community and from the exterior must be neutral or
white if visible from the street. The Architectural Control Committee shall have the sole
authority to determine whether particular window coverings are compatible with the design and
color of the residence and the overall appearance of the Townhome Community. Permanent
window coverings must be installed within ninety (90) days of a conveyance of a Townhome
Unit to a homeowner.

9. Artificial Vegetation, Exterior Sculpture and Similar [tems. No artificial vegetation
shall be permitted on the exterior of any portion of the Townhome Community. No exterior

sculpture, fountains, birdhouses, birdbaths, other decorative embellishments or similar items
shall be permitted unless approved in accordance with Article [V of the Declarations. No such
decorative embellishment or similar items shall be permitted on the front portion of any
Townhome Unit or yard. The Board of Directors of the Association may adopt guidelines
relating 1o rain bamels and rain harvesting systems, solar energy devices, storm and energy

8
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efficient shingles, flags, and religious items consistent with the applicable provisions in Chapter
202 of the Texas Property Code.

10. Playground. No jungle gyms, swing sets or similar playground equipment shall be
erected or installed on any Townhome Unit.

11. Section Twenty Nine (29) Townhome Community. It is contemplated that the
proposed Section Twenty Nine (29) of the Subdivision will include a Townhome Community
which will share the Townhome Parking Area with the Section Twenty Eight (28) Townhome
Community. In order to take advantage of certain efficiencies and commonalities among the
Townhome Comrmunities in the Subdivision, Declarant shall have the right to consolidate the
operations of the Association as it relates to such Townhome Communities, which may include,
without limitation, consolidated operating budgets, insurance policies, and maintenance contracts
with respect to Townhome Community-specific matters (e.g., issues relating to Townhome
Annual Assessments and the use and operation of the Townhome Parking Area would be decided
by a combined vote among the Townhome Communities). If Declarant desires to exercise its
rights hereunder, it may do so by filing an instrument of record describing the nature and extent
of the matters that will be consolidated among the Townhome Communities.

If any provision of this Supplemental Declaration is found to be in conflict with the
Declarations, this Supplemental Declaration shall control as it pertains to Section Twenty Eight

©8).

[Signature to follow]
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EXECUTED effective as of the date set forth above.

THE STATE OF TEXAS

COUNTY OF HARRIS

This instrument was acknowledged before me on this the lj \ day
2014, by Lisa Clark, Vice President of Ryko Development, Inc., the so

§
§
§

L.0.B. LIMITED PARTNERSHIP,
a Texas limited partnership

By: Ryko Development, Inc., its General Partner

v Lisa Clark, Vice President

of g@l@‘*’&ﬁ“ J

L.O.B. Limited Partnership, a Texas limited partnership.

AFTER RECORDING, RETURN TQ:

Abe S. Goren

Wilson, Cribbs and Goren
2500 Fannin

Houston, Texas 77002
File No. 8133-13

S e

le General Partner of

NOTARY PUBLIC, STATE OF TEXAS

My Commission Expires:

yitllpy, » e ——y
L-{Ef?-""-f-”.:;f,:r., KAREN M. ELLIS
]i i~cdber % Notary Public, State of Texas

,?::,wb;“_‘gg My Commission Expires
e

January 29, 2014
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AMENDED A0 RESTATED SUPPLEMENTARY DECLARATION
FOR SECTION 28 IN THE LAKFES OF BELLA TERRA SUBDIVISION
TO ITS DECLARATION OF
COVENAMTS, CONDITIONS AND RESTRICTIONS

THi STATE OF TEXAS 8
§ KNOW ALL PERSONS BY THESI PRESIENTS:
COUNTY OF FORT BEND §

THIS AMENDED AND RESTATRD SUPPLEMENTARY DECLARATION FOR
SECTION 23 UV LG L AKRES OF BELLA TFRRA SUBDIVISION TO ITs DECLARATION
OF COVENANTS. CONDITIONS AND REETRIC HONS (Amendment™) is made effective
e s ey of el 2015 by LOB. LIMUTED PARTNERSHIP, a 1oxas tmiited parinership
thereinafter sometimes referred to as “Declarant™) and approved by the board of The Takes of
Bella Terra Community Association, Inc.. a Texas non-profii corporation (the “Association™).

WITNESSETH:

WHEREAS, the teclarant, pursuant o Document Noo 2007008485 recorded in il
Oficiyt Public Records ot Fort Bend Couwty, established the Declaraiion of Covenaiits,
Conditions and Restrictions (“Declarations™ for The Lakes of Bella Terra. a subdivision
*'Subdivision™} of land in Fort Bend County, Texas. as described by plaws for Section One (1)
through and including Section Eight (8) recorded in the Map Records of Fort Bend Cuunty,
Tonas (all of such land so owned and the improvements now or hereafier situated thereon being
hercinaiws reierrad W as tie "Property”);

WHLREAS, cilective Sepember 4, 2014, Declarant under Documnent No,
2014097068 of the Official Publie Records of Fort Bend County. Texas made a Supplementary
Declaration to add Section 28 to the Subdivision and as part of the Property (“Section 28
Supplementary Declaration™): and

WHEREAS, puisuant 1o the Declarations, including Article b Seetion 3, Declarant mas
ald property o tin Subdiviston snd moke sadd additiont property subject o the Doelaritons
and the covenants, resirictions, conditions, casements, charges. and liens sct forth in the
Declarations;

WHEREF AS., Declarant has already incorporated Section 28 into the Property (as dcfined
in the Section 28 Supplemertary Declaration;

NOAW, THEREFORE, e Declarant, tor and i consideraion of, and expressly Jor the
pepofit of and 1o bind, cach Lot Owner and thadr suecessors ininteregl, does hereby agree und
declare that the Scetion 28 Supplenientary Declaration is modified as provided below.

1



1. Sections | through 11 of the Section 28 Suppleinentary Beclaration are deleted in their
entirety and replaced with the following:

L

Assewsiients, Articke 11, Seetion 1 of the Declarations shall be revized by adding a

it (5™ category of assessiticnts payable W U Assockation by cach Cwner of 4 Lot within
Seetion Tweniy Fight (28), being hereinafter refereed to as “Toswnhone Annual Aesesmments™
which shall be furiber subject w the folfowing eims and conditions:

C.

Purpose. Townhome Annual Assessments shall be levied upon each Lot within a
Townhome Community to provide funds for the use and benefit of the Owners in
the Townhome Community, Townhome Annual Assessments may be used to
finance the following:

(N Repairing ol arcus of vrosion within the Common Arcas within the
Tewnrhome Communiiy:

(2) Improving and maintaining the proposed visitor parking fot to be shared by
the Owners of Lots within Scction Twenty Eight (28) and Section Twenty
Nine (29) of the Subdivision (the “Townhome Parking Area™). as shown
on the recorded plat of said Section Twenty Nine (29), if and when sueh
parking fi is coistructed in Declarant’s sole and absoluie wiseredow

KF Doy ingt thi costs of Dsuranee paistaat e Sevtivn 7 befow: disd

14 Maintaining the exterior of the Townhome Units in accordance with Section
6 below. subject to the limitations set forth therein.

Rgsis_for Assessiment, Subject te the provisions of Article IH, Scetion 5 of the
Declarations, Towahome Arnual Assesstwnts shall he levied against each Lut
within the Townhome Community 8y the Board of Directors of the Assuciation on
an ansuad por Lot vasis. The square fovage contained in euch Lot or within each
house and/or dwelling within the Townhome Community shall not be considered.
After consideration of current costs and future needs of the Association, the Board
shall fix the Townhome Annual Assessment at any amount not in excess of the
hereinafter stared maximum.

Mastipuan . Annual  Assessment. Until Drecember 510 20150 the maximom
Townhom:s Anneal Assessinent shall be $1200.00 for cuch Loz 1 the Townhome
Community. From and after January [. 2016, the maximum Townhome Annual
Assessment may be increased each year not more than ten percent (10%) (such
percentage may be cumulative from year to year) above the maximum assessment
for the previous year by the Board of Dircctors of the Association without u vole
of the Memibers, The miosins Tovinhoms Anfual Assessmant may be inereased
ahve such amount with the amproval of o ragjoriiy o the total eligible vates of
cach class of the membership of the Association by Members voting in person or

by proxy at a maeting called for such purpose.
)



d. Lots QOwned by Builders, Lots in the Townhome Community owned by a Builder
shall be subject to the obligation of payment of Townhome Annual Assessments
at the rate of fifty percent (50%) of the amount asscssed against the Lots owned
by the Class A Members who are not Builders until the sale of a Lot from a
Builder w0 a Class A Member, Thereallor, tic Townhome Anaual Assessmont
shail be patad for such t ots,

Lots Owned by Declarant. [ots in the Townhome Community owned by
Declarant shall be subjeet to the obligation of payment of Townhome Annual
Assessments at the rate of twenty five percent (25%) of the amount assessed
acanst the 1 ots owned by the Class A Members until the sale of a ot from

Declarant 10 a Builder, Thereaston, thie Townhenie Annual Asscssmient shall be
aid Jor such L ots at ithe rute providad Jor above for 1ots Owned by DBusiders,

(43

3. Special Assessments; Capitalization Fee.  Each Owner of a Townhome Unit
(defined bclow) otiter than Declarant or a Builder (whether one or more persons and regardless

of whether such Owner holds the fee interest singly or ;omtl\) at the tirne it purchascs a
Townhome Vnit from the previous owner fie. at every sale beginning with the first Owner to
purchase a oveshome it rom a Builder), shall be obliguted o pay a capialization iee in by
anonmt o twenty-five percent (25%) of the then Townhome Annual Asscssment to the
Associmion, which funds shall be used © defray operating costs and other expenses of the
Association and to keep the Association well capitalized, as the Board shall determine in its sole
discretion. This amount may be changed prospectively by Board action. but not retroactively. it
the Board determines it to be in the bust interest of the Association.

3, Puary Wolis,  For the purposes hereot, the terin “Townhorae 1'nit” means und
refers 1o any improvements g @ I_nl in the Townhome Community which are desienated and
itneinded qor occupaiey #nd use as a residenee by one person. by a single family. or by persons
maintaining a common houschold.

a. General Rules of Law to Apply. Fach wall built as a part or the original
construction of the Townhome Units which shall serve and separate any two ¢2)
adioining Towinlone Units shal! constitute o party wall aid. o the wxiont ot
inconsistent with the wrovisions of this Seetion, the seneral rules of Jaw recurding
purty walls and Habilhy or property damage Jue i seghiperee or williv! acts o
omissions shall apply thereto.

b. Sharing of Repair and Mlaintenance. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who the wall scrves in
equal propostions.

€. Domage and Desauetion. [Fa party wal! 1s desitoyed or damaged b) fire or other
casualty, then to the cxtent that such damage is not covered by insurance and
repaired out of the proceeds of insurance. any Owner who the wall scrves may
restore it, and the other Owner or Owners that the wall serves shall thereafter
coniribute o the cost of restoration thereof in equal proportions without preiudice.

3



however. to the right of any such Owners to call for a larger contribution from the
others under any rule or law regarding liability for negligent or willful acts or

vmissions.
Q. Weatherprooling,  Noivithsianding any other provision of this Scction, o thie

extent that such damage is not covered and paid by the inswrance provided for
herein, an Owticr who by his nogligent ar »ihful act causes any party wall 1o by
exposed to the clements shall bear the whole cost of furnishing the necessary
protection against such elements.

from any oidier owates undes this Seedon shall be appurtenant o the land and shull
1das o =uch owner's successors-in-title,

v Riyht to_Comoibution Runs with Land. The right of any Owner to contribution

Units and common fences between [ownhome UUnits, it any. will be dealt with in
the same fashion as party walls. as set forth in this Scetion.

g. Arbiiration. In the cvent o1'any dispuly arising concerning « party walh, or under
the provisions of this Section, cach party shall appoint one (1) arbitrator. Should
aily farly retlise W appoid an arbitrawor within ten (10) duy» afier writlen reguest
therefore by the Board of Directors of the Association, the Board shall appoint an
arbitrator for the refusing party. The arbitrators thus appointed shall appoint one
(1) additional arbitrator and the decision by a majority of all three (3) arbitrators
shall be binding upon the parties and shall be & condition precedent to any right of
iegal acdon thut cither party may have aguinst the other.

{fownhome Parking Arva, The Towahonwxe Durking Arca is to be used for
temporary parking in accordance with this Section and for no other purposes unless otherwise
approved by the Board of the Association. Temporary parking in the Townhome Parking Arca is
permitted by Occupant vehicles, guests and invitees, and by pick-up or delivery services, but
solely for purposes of lozding and unloading of passenyers and curre, and subject to such rules
and regulstions as from ime 1o tme promulgated by the Board and other applicable ordinunces
and laws (such as prohibitions against purking in fire lanes, or in such manner as to bloek entry
w0 or exii croir the subdivision), “Teniporary™ meanys only lor so loag a pertod ol tiniw as 1
reasonably necessury to complete loading, unloading. pick-up or delivery. with such activity
commenced promptly after the vehicle is parked. Any parking in excess of twenty (20} minutes
is presumed not 1o be tempaorary. Pick-up or deliveries requiring longer than twenty (20) minutes
(such as moving in ur out of a residence) shall be coordinated with the Association, shall by
conducled in such manner as e niinimize inicrivrerice with traffic and pedestrian ingress and
euress. and shaif otherwise be conducted in accordance with directives of the Association and
appiicable rules and regulutious. The Association mny prohibii very large und/or heavy venicles
which may cause damage to the parallel parking spaces and the Townhome Parking Area in the
Townhome Community, and in all cvents, each Owner, and their tenant is, as applicable, shall be
liahle for all damages caused to any property by entry into or parking of any such vehicle in the
Townhome at the request of or on behalf of such Owner or tenant.

4



5. Sidc Sctbacks. Article V. Scction 3 of the Declarations shall be revised to exclude

Lots within the Section I'wenty Fight (28} from the side setback requiremments set forth thercin

with respect to the Lot line un which a party wall is tocated.  With respect to all other side Lot

lines, 0o part of 2 residence or garage shall be located o a Lot rear than five (5) fee? to 1 side

Lot dme: provided, rowever, notwithstunding the foregoing. a detacned garage may be locatd no
carer than three (3} feet from a side Lot line,

6. Mauintenance of Townhome Units. Any paved or concrete walkways. driveways.
parking areas and patios located within the boundaries of a Townhome Uinit shall be the
responsibility of the Owner of such Townhome Unit.  The Association shall provide exterior
maintenance unon Townhome Urit improvements as follows: paint, repair, replace, and care for
roof surfaces und rool systeris, (Lo, shingles and decking only) guiters, downspouis. chineys.
and. il exterior building surfaces excepi patios, decks. entry dours and garage doors {except as
noted below), glass ard dicie appurtesan bardware,  The parage and vniry doors are painted
originally by the Builder, and are repainted on a periodic basis by the Association, the timing of
such to be in the sole discretion of the Association, In between the times painted by the
Association, the Owner is responsible for painting and the Owner is always responsible for all
mainterance.  There are herchy reserved 1o the Association easements over the Townhome
Community as necded to ensole the Association to [WIAE s mainwenance and other
responsibilities and obligations set out in s Declaration. The Association shall have tiw nigin
Fe nol the obvipalion, 16 ratain propeny ol owned by e Associaiion where the Boara his
determined that such maintenance would benefit all Owners,  Fxcept as otherwise provided
herein, all costs associated with maintenance, repair and replacement ol the Common Arcas
within the Townhome (‘ommunity, shall be a common expense to be allocated among the
Townhome Units us nart of the Townhome Annual Assessmenis.  The Association will only
porform e varioes ftens w which it has reasonable yecess, 11 reasonudie uceess 18 blocked or
denicd, the Association will not performa such items, however the assessments of any Owner
winise Townaoime Unit does not allow reasouable aceess will ot be reducec.

Fxcept as provided above, all maintenance of the Townhome Unit shall be the
responsibility of the Owner thercof.  Such maintenance shall specifically include. bui not be
limited to. exterior light fixture and bulb replacement, repair maintenance to the frame of the
Townhome Unit, including the frame of the roof, patios, decks. entry douvrs and zaraze deors
{uxcepl as noiud above). wll gliss and ail appurienant hardware,  In addition, the Owner sholl
maintain ull pipes. lines. ducts, conduits, or other upparatus which «erve the Townhome Unit,
whetler Jocated within or withow a Townhome Unit's boundaries Gueluding all gas, clectriciiy.
water, sewer or air conditioning pipes. lines. ducts. conduits or other apparatus serving the
Townhome Unit). Such maintenance shall be performed consistent with the Declarations, and
ariy design puidelines established pursuant thereto,

7. Lisuranee.  The Association’s Board of Dircctors or it dudy aucdorisad aeent <hall

Lave the authority to and shall obtain insurance Tor all buildings centaining, Townhome Unigs

This lissurance sha!l cover Joss or damage hy fire or other hazards. inciuding extended coverage.

vandalism, and malicious mischiet and <hall be in an amount sufficient to cover the full

replacement cost of any repair or reconstruction in the ¢vent of damage or destruction from any
hl



such hazard. Fach Owner must obtain insurance to cover the contents of its respuctive
Townhome Unit and to cover general liability within its respective Townhome Unit.

Prentiuns for ! insurance which it is thie obligation of the Asscciation o provide under
this Scction 7 shiall be common eapenses of the Association,  The polivies may coatain a

reasonable deductible. and the amount thereof shall be added to the face amount of the palicy in
deterimiting whether die inserance a least cquals Ui wll replaccinent cost.

Promptly after the damage or destruction by fire or other casualty lo all or any
improvement covered by insurance written in the name of the Assuciation. the Board of
Directors or its duly authorized agent shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain relisble and detailed estimates of the cost of rupair or
recotistiuviun of the damaged ot destroved property.  Any dumage or destruction @ any
I'ownhome Uit or Units shall he repaired or reconstructed.  Repair or reconstruction. as used in
this Scction 7, means repairing or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty.

If the damage or destruction for which the insurance procecds are paid is to be repaired or
reconstructed and such procceds are not sufficient o defray the cost thercof. the Board of
Directors shall, without the necussity of 2 yowe of the Association's members, kvy a special
assessment against all Townhome Unit Owners for the deficiency. Additional assessments may
be made in like manncr at uny time during or foliowing the completion of any repair or
reconstruction. If the funds available from insurance excecd the costs of repair or reconstruction
or if the improvements are not repaired or reconstructed, such eacess shall be deposited 1o the
benefit of the Association; provided that the Owner and Mortgagee of any Townhome Unit for
which proceeds are received ugree to the distribution as their interest may apowar.

$. Window Treatment. No window in any residence or other improvement that is visible
faim any other townhome Unit or a street may be covered with any aluminum {oil or other
refleetive material, Window coverings must be compatible with the design ol the residence and
the overall appearance of the Townhome Community and from the exterior must be neutral or
white if visible from the street. The Architeetural Control Committee shall have the sole
authority to determine whether particular window coverings are compatible with the desizn and
color of the residence and the vverall appeanince of e Tewnhome Commuiity.  Pamanent
window coverings must be installed within ninety (90) days of a conveyance of a Townhome
LInit to a homeowner.

9, Artificial Vegetation, Exterior Sculpture and Similar {tems. No artificial vegetation
shall be permitted on the exterior of any portion of the Townhome Community. No exterior
sculpture. fountains. birdhousus, birdbaths, uther decorative embellishments or similar items
shall be permitted unless approved in accordanee with Article [V of the Declarations. No such
decoraiive embellivhnent or similar dems shall be permitied on the front portion of any
Townhorae Unit or yard. The Boord of Directors of the Assevistion may adopt guidelines
relting o rain barrels and rain harvesiiag systems, solar energy dovices, sionn wid coergy
officient shingles. flags, and religious items consistent with the applicable provisions in Chapter
202 vuf the Texas Property Code.
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10, Playground. No jungle gyms, swing sets or similar playground cquipment shall be
erected or installed vn any Townhome Uinil,

P!, Secton Twenty Nise (29)_fowrhome Community. Seetion Twenty Nine (29 of tae
Subdivision witl share ibe Townhome Parking Arca with the Scction Twemy Ligat (28)
Towthome Cemmuiity. In order w tke advantage of ceitain flivieneics and commonalities
amony the Townhome Communitivs in the Subdivisivn, Declaant shall have the rght to
consolidate the operations of the Association as it relates (o such Townhome Communities.
which may include. without limitation. consolidated operating budgets, insurance policics. and
maintenance contracts with respect to Townhome Community-specific matiers (2.g.. issues
relaiding 1o Townhoow Annus! Assessrents and the use and operaion o the Townbome Purking
Arez would be decided by a combined vowe anzong thie Townitomne Coivmanides). [ Declarait
Gesines 1o exereise 18 rights bercwizder, i may do so by iiling an instrutnent of recora describing
the nature and extent of the matiers thut will be consolidated among the Townhome
Communities.

2. This Amendment is intended to modity the Scetion 28 Supplementary Peclaration as
arovided herein. By amending und restating the Scetion 28 Supplementary Duclarstion,
Dieclaran has not removed Section 28 irom the Properiy and it is intendad that the terms hereof
are eifective as of the date of the original Section 26 Supplementary Declaration.

3 In addition to the foregoing, the Association grants Declarant the right to further modify.
change and amend the Scetion 28 Supplementary Declaration. without the vote. consent or
approval of any other Lot Owner in Section 28. or of the Association, the board, or any other
pesson or entity, until such time that Declarant does not own a single Lot within Scction 2¥.

[Signature io foliow]
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SUPPLEMENTARY DECLARATION FOR SECTION 29
IN THE LAKES OF BELLA TERRA SUBDIVISION
TO ITS DECLARATION OF
COVENANTS, CONDITIONS AND REST ONS

THE STATE OF TEXAS  §
§  KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF FORT BEND §

THIS SUPPLEMENTARY DECLARATION TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE LAKES OF BELLA TERRA
SUBDIVISION is made effective the 12™ day of May, 2015, by L.O.B. LIMITED
PARTNERSHIP, a Texas limited partnership (hereinafler sometimes referred to as “Declarant™).

WITNESSETH:

WHEREAS, the Declarant pursuant to Document No. 2007008483 recorded in the
Official Public Records of Fort Bend County, established the Declaration of Covenants,
Conditions and Restrictions (“Declarations™) for “Lakes of Bella Terra” a subdivision
(“Subdivision™) of land in Fort Bend County, Texas, as described by plats for Section One (1)
through and including Section Eight (8) recorded in the Map Records of Fort Bend County,
Texas (all of such land so owned and the improvements now or hereafter situated thereon being
hereinafter referred to as the “Property™);

WHEREAS, pursuant to Article I, Section 3 of the Declarations, Declarant may add
property to the Subdivision and make said additional property subject to the Declarations and the
covenants, restrictions, conditions, easements, charges, and liens set forth in the Decl arations;

WHEREAS, effective September 3, 2008, Declarant under Document No, 2008100564 of
the Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to
add Section 9 to the Subdivision and as a part of the Property;

WHEREAS, effective January 11, 2011, Declarant under Document No. 2011005639 of
the Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to
add Sections 12 and 13 to the Subdivision and as a part of the Property;

WHEREAS, effective May 4, 2012, Declarant under Document No. 2012049861 of the
Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to add
Sections 14 and 15 to the Subdivision and as a part of the Property;
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WHEREAS, effective June 19, 2012 Declarant under Document No, 2012068014 of the
Official Public Records of Fort Bend County, Texas made u Supplementary Declaration to add
Sections 16, 17 and 18 to the Subdivision and as part of the Property;

WHEREAS, effective February 27, 2013, Declarant under Document No. 2013024582 of
the Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to
add Sections 23 and 24 to the Subdivision and as part of the Property;

WHEREAS, effective June 6, 2013, Declarant under Document No. 2013073055 of the
Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to add
Section 13 Partial Replat No. 1 to the Subdivision and as part of the Property;

WHEREAS, effective June 6, 2013, Declarant under Document No. 2013073056 of the
Official Public Records of Fort Bend County, Texas, made an Amended Supplementary
Declaration relating to Gated Annual Assessments for Section 16 of the Subdivision and the

Property;

WHEREAS, effective June 6, 2013, Declarant under Docurnent No. 2013073057 of the
Official Public Records of Fort Bend County, Texas, made a Supplementary Declaration to add
Section 19 to the Subdivision and as part of the Property;

WHEREAS, effective November 4, 2013, Declarant under Document No. 2013143717 of
the Official Public Records of Fort Bend County, Texas made a First Amended Correction to
Supplementary Declarations correcting references made in prior documents;

WHEREAS, effective December 4, 2013, Declarant under Document No. 2013152383 of
the Official Public Records of Fort Bend County, Texas made g Supplementary Declaration to
add Sections 11 and 20 to the Subdivision and as part of the Property; and

WHEREAS, effective December 16, 2013, Declarant under Document No. 2013156242
of the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Section 21 to the Subdivision and as part of the Property; and

WHEREAS, effective February 19, 2014, Declarant under Document No, 201401 8911 of
the Official Public Records of Fort Bend County, Texas made o Supplementary Declaration to
add Sections 26 and 27 to the Subdivision and as part of the Property; and

WHEREAS, effective March 17, 2014, Declarant under Document No. 2014027342 of
the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Sections 22 and 25 to the Subdivision and as part of the Property; and

WHEREAS, effective September 4, 2014, Declarant under Document No. 2014097068 of
the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Section 28 to the Subdivision and as purt of the Property; and
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WHEREAS, effective November 14, 2014, Declarant under Document No. 2014131884
of the Official Public Records of Fort Bend County, Texas made a Supplementary Dectaration to
add Sections 10, 30 and 31 to the Subdivision and as part of the Property; and

WHEREAS, effective May 12, 2015, Declarant under Document No.
of the Official Public Records of Fort Bend County, Texas made a Supplementary Declaration to
add Sections 32, 33 and 34 to the Subdivision and ag part of the Property; and

WHEREAS, Declarant is the owner of property, which Declarant desires to add to the
scheme of the Declarations, by filing of record this Supplementary Declaration. Said property is
known as “Section Twenty Nine (29)", as described by the plats recorded under Number
2015036138 in the Plat Records of Fort Bend County, Texas (all such land so owned and the
improvements now or hereafter situated thereon being hereinafter included within the defined
terms “Subdivision” and “Property™).

NOW, THEREFORE, Declarunt, for and in consideration of, and expressly for the
benefit of, and to bind, its successors in interest, docs hercby agree and declare that Section
Twenty Nine (29) shall become part of the Subdivigion and part of the Property and Section 29,
shall be held, transferred, sold, conveyed, and occupied subject to the covenants, conditions,
restrictions, casements, charges, and liens set forth in the Declarations, which shall cun with said
tand and shall be binding upon all parties having any right, title, or interest in and to Section 29
and the Property, or any part thereof, and their heirs, successors, representatives, and assigns,
The covenants, conditions, restrictions, casements, charges, and liens set forth in the
Declarations are covenants running with the land at law as well as in equity.

“Property” shall hereinafter mean and refer to the real property (including improvements)
described in the Declarations, the Supplementary Declaration for Section 9, the Supplementary
Declaration for Sections 12 and 13, the Supplementary Declaration for Sections 14 and 15, the
Supplementary Declaration for Sections 16, 17 and 18, the Supplementary Declaration for
Sections 23 and 24, the Supplementary Declaration for Section 13 Partial Replat No. 1, the
Supplementary Declaration for Section 19, the Supplementary Declaration for Sections 11 and
20, the Supplementary Declaration for Section 21, the Supplementary Declaration for Sections
26 and 27, the Supplementary Declaration for Sections 22 and 25, the Supplementary
Declaration for Section 28, the Supplementary Declaration for Section 10, Section 30, and
Section 31, the Supplementary Declaration for Section 32, 33 and 34, and in this Supplementary
Declaration for Section 29, and any additions thereto, as are subjected to any other
Supplementary Declarations under the provisions of Article I, Section 3 of the Declarations,

In addition to the provisions of the Declarations and the Supplementary Declarations,
Declarant adopts the following covenants and restrictions, which shall be applicable only to the
Lots in Section Twenty Nine (29), and which shall run with said land and shall be binding upon
all parties having any right, title, or interest in and to Section Twenty Nine (29) and the Property,
or any part thereof, and their heirs, successors, representatives, and assigns:

1. Assessments. Article I11, Section 1 of the Declarations shall be revised by adding a
fifth (5%) category of assessments payable to the Association by each Owner of a Lot within
3
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Section Twenty Nine (29), being hereinafter referred to as “Townhome Annual Agsessments”,
which shall be further subject to the following terms and conditions:

&. Durpose. Townhome.Annual Assessments shalt be levied upon each Lot within a
Townhome Community to provide funds for the use and benefit of the Owners in
the Townhome Community. Townhome Annual Assessments. may be used to
finance the following:

-
Thfs-ﬂﬂ—fe{H&lhithvmlLﬂﬂMudgemlescwm
ions 28 29— '

ublic and not just for the enj :

(1)  Improving and mainteining the proposed visitor parking lot to be shared by
the Owners of Lots within Section Twenty Eight (28) and Section Twenty
Nine (29} of the Subdivision (the “Townhome Parking Area™, as shown
on the recorded plat of said Section Twenty Nine (29), if and when such
parking lot is constructed in Declarant’s sole and absolute discretion:

(2) Paying the costs of insurance pursuant to Section 7 below; and

3) Maintaining the exterior of the Townhome Units in accordance with Section
6 below, subject to the limitations set forth therein,

b. Basis for Assessment. Subject to the provisions of Articte 1, Section 5 of the
Declarations, Townhome Annual Assessments shall be ievied against each Lot
within the Townhome Community by the Board of Directors of the Association on
an annual per Lot basis. The square footage contained in cach Lot or within each
house and/or dwelling within the Townhome Community shall not be considered.
After consideration of current costs and future needs of the Association, the Board
shall fix the Townhome Annual Assessment at any amount not in excess of the
hereinafter stated maximum.

C. Maximum Annual Assessment. Until December 31, 2015 the maximum

Townhome Annual Assessment shall be $1200.00 for each Lot in the Townhome
Community. From and after January 1, 2016the maximum Townhome Annual
Assessment may be increased each year not more then ten percent (10%) (such
percentage may be cumulative from year to year) above the maximwm assessment
for the previous year by the Board of Directors of the Association without a vote
of the Members. The maximum Townhome Annual Assessment may be increased
above such amount with the approval of a majority of the totul eligible votes of
each class of the membership of the Association by Members voting in person or
by proxy at a mecting called for such purpose.

d. Lots Owned by Builders. Lots in the Townhome Community owned by a Builder
shall be subject to the obligation of payment of Townhome Annual Assessments
at the rate of fifty percent (50%) of the amount assessed against the Lots owned
by the Class A Members who are not Builders unti} the sale of a Lot from a
Builder to a Class A Member. Thereafter, the Townhome Annual Assessment
shall be paid for such Lots.

4



2015054526 Page 5 of 10

e, Lots Owned by Declarant. Lots in the Townhome Community owned by
Declarant shall be subject to the obligation of payment of Townhome Annual
Assessments at the rate of twenty five percent (25%) of the amount assessed
against the Lots owned by the Class A Members until the sale of a Lot from
Declarant to a Builder. Thereafler, the Townhome Annual Assessment shall be
paid for such Lots at the rate provided for above for Lots Owried by Builders,

2, Special Assessments: Capitalization Fee. Each Owner of a Townhome Unit

(defined below) other than Declarant or 4 Builder (whether one or more persons and regardiess
of whether such Owner holds the fee interest singly or jointly), at the time it purchascs a
Townhome Unit from the previous owner (i.c. at every sale beginning with the first Owner to
purchase s Townhome Unit from a Builder), shall be obligated to pay a capitalization fee in the
amount of twenty-five percent (25%) of the then Townhome Annual Assessment to the
Association, which funds shall be used to defray operating costs and other expenses of the
Association and to keep the Association well capitalized, as the Board shall determine in its sole
discretion. This amount may be changed prospectively by Board action, but not retroactivety, if
the Board determines it to be in the best interest of the Association,

3 Larty Walls. For the purposes hereof, the term “Townhome Unit” means and
refers to any improvements on a Lot in the Townhome Community which are designated and
intended for occupancy and use as 4 residence by one person, by u single family, or by persons
maintaining a common household,

a. General Rules of Law to Apply. Each wall built as a part of the original
construction of the Townhome Units which shall serve and separate any two (2)
adjoining Townhome Units shall constitute a party wall and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

b, haring_of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who the wall serves in
equal proportions.

¢ Damage and Destruction. If a party wall is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who the wall serves may
restore it, and the other Owner or Owners that the wall serves shall thereafter
contribute to the cost of restoration thereof in equal proportions without prejudice,
however, to the right of any such Owners to call for a larger contribution from the
others under any rule or law regarding liability for negligent or willful acts or
omissions.

d. Weatherproofing. Notwithstanding any other provision of this Section, to the
extent that such damage is not covered and paid by the insurance provided for
herein, an Owner who: by his negligent or willful act cauges any party wail to be

5
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exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements,

e. Right to Contribution Runs with Land. The right of any Owner to contribution

from any other owner unhder this Section shall be appurtenant to the land and shall
pass 1o such owner's successors-in-title.

£ Foundation, Fences. Common foundations which form a part of the Townhome
Units and common fences between Townhome Units, if any, will be dealt with in
the same fashion as party walls, as set forth in this Section.

g Arbitration, In the event of any dispute arising concerning a party wall, or under
the provisions of this Section, each party shall appoint one (1) arbitrator, Should
any party refuse to appoint an arbitrator within ten (10) days after written request
therefore by the Board of Directors of the Association, the Board shall appoint an
arbitrator for the refusing party. The arbitrators thus appointed shall appoint one
(1) additional arbitrator and the decision by a majority of all three (3) arbitrators
shall be binding upon the parties and shall be a condition precedent 1o any right of
legal action that cither party may have against the other,

4, Townhome Parking Area.  The Townhome Parking Area is to be used for
temporary parking in accordance with this Section and for no other purposes unless otherwise
approved by the Board of the Association. Temporary parking in the Townhome Parking Area is
permitted by Occupant vehicles, guests and invitees, and by pick-up or delivery services, but
solely for purposes of loading and unloading of passengers and cargo, and subject to such rules
and regulations as from time to time promulgated by the Board and other applicable ordinances
and laws (such as prohibitions against parking in fire lanes, or in such manner as to block entry
to or exit from the subdivision). “Temporary” means only for so long a period of time as is
reasonably necessary to complete loading, unloading, pick-up or delivery, with such activity
commenced promptly after the vehicle is parked. Any parking in excess of twenty (20) minutes
is presumed not to be temporary, Pick-up or deliveries requiring longer than twenty (20) minutes
(such as moving in or out of a residence) shall be coordinated with the Association, shall be
cenducted in such manner as to minimize interference with traffic and pedestrian ingress and
egress, and shall otherwise be conducted in accordance with directives of the Association and
applicable rules and regulations. The Association may prohibit very large and/or heavy vehicles
which may cause damage to the parallel parking spaces and the Townhome Parking Area in the
Townhome Community, and in all events, each Owner, and their tenant is, as applicable, shall be
liable for all damages caused to any property by entry into or parking of any such vehicle in the
Townhome at the request of or on behalf of such Owner or tenant.

3. 8ide Setbacky. Article V, Section 3 of the Declarations shall be revised to exclude
Lots within the Section Twenty Nine (29) from the side setback requiremnents set forth therein
with respect to the Lot line on which a party wall is located. With respect to ali other side Lot
lines, no part of a residence or garage shall be located on a Lot near than five (5) feet to a side
Lot line; provided, however, notwithstanding the foregoing, a detached garage may be located no
nearer than three (3) feet from & side Lot line.
¢
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6. Maintenance of Townhome Units, Any paved or concrete walkways, driveways,

parking aréas and patios located within the boundarics of a Townhome Unit shall be the
responsibitity of the Owner of such Townhome Unit. The Association shail provide exterior
maintenance upon Townhome Unit improvements as follows: paint, repair, replace, and care for
roof surfaces and roof systems, (i.e. shingles and decking only) guiters, downspouts, chimneys,
and, all exterior building surfaces except patios, decks, entry doors and garage doors (except as
noted below), glass and their appottenant hardware, The garage and entry doors are painted
originally by the Builder, and are repainted on a periodic basis by the Association, the timing of
such to be in the sole discretion of the Association. In between the times painted by the
Association, the Owner is responsible for peinting and the Owner is always responsible for all
maintenance. There are hereby reserved to the Association easements over the Townhome
Community as necded to enable the Association to fulfill its maintenance and other
responsibilities and obligations set out in this Declaration. The Association shall have the right
but not the obligation, to maintain property not owned by the Association where the Board has
determined that such maintenance would benefit all Owners. Except as otherwise provided.
herein, all costs associated with maintenance, repair and replacement of the Common Areas
within the Townhome Community, shall be a common expense to be allocated among the
Townhome Units as part of the Townhome Annual Assessments. The Association will only
perform the various items to which it has reasonable access. If reasonable access is blocked or
denied, the Association will not perform such items, however the assessments of any Owner
whose Townhome Unit does not allow reasonable access will not be reduced.

Except as provided above, all maintenance of the Townhome Unit shall be the
responsibility of the Owner thereof. Such maintenance shall specifically include, but not be
limited to, exterior light fixture and bulb replacement, repair maintcnance to the frame of the
Townhome Unit, including the frame of the roof, patios, decks, entry doors and garage doors
{except as noted above), all glass and all appurtenant hardware. In addition, the Owner shall
maintain all pipes, lines, ducts, conduits, or other apparatus which serve the Townhome Unit,
whether located within or without a Townhome Unit's boundaries (including all gas, electricity,
water, sewer or air conditioning pipes, lines, ducts, conduits or other apparatus serving the
Townhome Unit), Such maintenance shall be perfortned consistent with the Declarations, and
any design guidelines cstablished pursuant thereto.

7. Insurance. The Association's Board of Directors ot its duly authorized agent shall
have the authority to and shall obtain insurance for all buildings containing Townhome Units.
This insurance shall cover loss or damage by fire or other hazards, including extended coverage,
vandalism, and malicious mischief and shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of dumage or destruction from any
such hazard. Each Owner must obtain insurance to cover the coatents of its respective
Townhome Unit and to cover general liability within its respective Townhome Unit.

Premiums for all insurance which it is the obligation of the Association to provide under
this Section 7 shall be common expenses of the Association. The policies may contain 2
reasonable deductible, and the amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full replacement cost,
7
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Promptly after the damage or destruction by fire or other casualty to all or any
improvement covered by insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the filing and adjustment of all claimg
arising under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Any damage or destruction to any
Townhome Unit or Units shall be repaired or reconstructed. Repair or reconstruction, as used in
this Section. 7, means repairing or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty,

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds arc not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association's members, levy a special
assessment against all Townhome Unit Owners for the deficiency. Additional assessments may
be made in like manner at any time during or following the completion of any repair or
reconstruction, [f the funds available from insurance exceed the costs of repair or reconstruction
or if the improvements are not repaired or reconstructed, such excess shall he deposited to the
bénefit of the Association; provided that the Owner and Mortgagee of any Townhome Unit for
which proceeds are received agree to the distribution as their interest may appear.

8. Window Treatment. No window in any residence or other improvement that is visible
from any other Townhome Unit or a street may be covered with any aluminum foil or other
reflective material. Window coverings must be compatible with the design of the residence and
the overall appearance of the Townhome Community and from the exterior must be neutral or
white if visible from the street. The Architectural Control Committee shall have the sole
authority to determine whether particular window coverings are compatible with the design and
color of the residence and the overall appearance of the Townhome Community. Permanent
window coverings must be installed within ninety (90) days of a conveyance of a Townhome
Unit to a homeowner.

9. Artificial Vegetation, Exterior Sculpture and Similar Items. No artificial vegetation
shall be permitted on the exterior of any portion of the Townhome Community. No exterior

sculpture, fountains, birdhouses, birdbaths, other decorative embellishments or similar items
shall be permitted unless approved in accordance with Article IV of the Declarations. No such
decorative. embellishment or similar items shall be permitted on the front portion of any
Townhome Unit or yard. The Board of Directors of the Association may adopt guidelines
relating to rain barrels and rain harvesting systems, solar energy devices, storm and energy
efficient shingles, flags, and religious items consistent with the applicable provisions in Chapter
202 of the Texas Property Code.

10. Playground. No jungle gyms, swing sets or similar playground equipment shall be
crected or installed on any Townhome Unit,

11. Scotion Twenty Bight (28) Townhome Community. Section Twenty Bight (28) of

the Subdivision will share the Townhome Parking Area with the Section Twenty Nine (29)
Townhome Community. In order to take advantage of certain cfficiencics and commonalities
8
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among the Townhome Communities in the Subdivision, Declarant shall have the right to
consolidate the operations of the Association as it relates to such Towhhome Communities,
which may include, without limitation, consolidated operating budgets, insurance policies, and
maintepance contracts with respect to Townhome Community-specific matters (e.g., issues
relating to Townhome Annual Assessments and the use and aperation of the Townhome Parking
Area would be decided by a combined vote among the Townhome Cornmunities), If Declarant
desires to exercise its rights hereunder, it may do so by filing an instrument of record describing
the nature and extent of the matters that will be consolidated among the Townhome
Communities.

If any provision of this Supplcmental Declaration is found to be in conflict with the
Declatations, this Supplemental Declaration shall control as it pertains to Section Twenty Nine
(29).

Declarant hereby reserves the right to further modify, change and amend this
Supplementary Declaration, without the vote, consent or approval of any other Lot Owner in
Section Twenty Nine (29), or of the Association, the board, or any other person or entity, until
such time that Declarant does not own a single Lot within Section Twenty Nine (29).

{Signature to follow]



