Consumer Advocate
PA Office of Consumer Advocate

P ENNS Y EVAN A 'OFF [/GE 1

CONSUMER ADV




» Created by the PA General Assembly in
1976 (71 P.S. 8§ 309-1, et seq.)

* Independent State Agency administratively
within the PA Office of Attorney General

* Represent the interests of utility ratepayers
In matters before the Public Utility
Commission, similar federal agencies, and
state and federal courts
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The Consumer Advocate is appointed by the Attorney
General to lead the Agency, subject to confirmation by
the PA Senate.

Darryl Lawrence currently serves as the Consumer
Advocate of Pennsylvania.

OCA Staff includes: Assistant Consumer Advocates,
Support and Administrative Staff, a Consumer Liaison,
Consumer Service Representatives, Regulatory
Analysts and many outside expert witnesses with varied
expertise who work under contract.
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- The OCA represents the interests of ratepayers who will
ultimately bear the cost of any new lines. The OCA does
not represent the individual concerns of property owners or
practice in the area of eminent domain.

- The OCA focuses on whether there is a need for the
transmission line, and if so, whether this project is the best
alternative considering all relevant facts.

+ The OCA will also evaluate and consider, among other
things, technical issues raised in a Company’s proposal
and compliance with the applicable statutory and
regulatory standards.



For Directly Impacted Landowners
\

= As stated above, the OCA is not your private attorney, but we
can help.

= Landowners should review:

= Eminent Domain power of utilities, 52 Pa. Code Section 57.91:

https://www.pacodeandbulletin.qgov/Display/pacode?file=/secure/pa
code/data/052/chapter57/subchapltoc.html&d=reduce

= Land Agent Code of Conduct, 52 Pa. Code Section 69.3102:

https://www.pacodeandbulletin.qov/Display/pacode?file=/secure/pa
code/data/052/chapter69/s69.3102.html&d=reduce



https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/052/chapter57/subchapItoc.html&d=reduce
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/052/chapter57/subchapItoc.html&d=reduce
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/052/chapter69/s69.3102.html&d=reduce
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/052/chapter69/s69.3102.html&d=reduce
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- PJM Is a Regional Transmission Organization
that coordinates the movement of wholesale
electricity in all or parts of 13 states, including
PA, and the District of Columbia and operates
the wholesale electricity market in this region.

- PJM Is responsible for ensuring the safety,
reliability, and security of the bulk electric
system.




- PJM conducts the Regional Transmission Expaﬂﬁ
Planning Process (RTEP) on an on-going basis to identify
reliability needs for the bulk power system and areas of
transmission system constraint that are increasing wholesale
market prices.

« The RTEP process results in projects that are submitted to
the PJM Board of Directors for approval to be included in the
Regional Transmission Expansion Plan.

 There are several categories of projects with the primary
ones being baseline projects, network projects,
supplemental projects and merchant transmission project
requests.






* PPL is proposing to build two new switchyaras and
approximately 12 miles of double circuit 500 kV aerial
transmission lines.

« PPL Is proposing to construct this line on an existing
right-of-way that is currently 100 feet wide, although in
order to meet national safety standards, the right-of-way
must be expanded to a minimum of 200 feet wide.

- PPL has stated that the reason for this project is to
accommodate additional load growth in this area.
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. Under PJM'’s operating procedures and tariffs, PPL’s project
is a “supplemental project”. Meaning, this pro;ect only gets
reviewed by PJM to ensure it does not create harm to the rest
of the transmission network.

*As a supplemental project, the Federal Energy Regulatory
Commission has no say in whether this project gets built or
not, that decision rests with the Pennsylvania Public Utility
Commission.

 In addition, as a supplemental project, the vast majority of the
costs for this project will be assigned to PPL ratepayers.

11



_‘

*« It 1s the OCA’s understanding that PPL plans to file its
Siting Application sometime in the fall of this year,
likely October.

« Once the Application is filed, the OCA will provide the
Application or links to the Application on our website.
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+ Prior to constructing any transmission line(s) in Pennsylvania, PPL
must get approval from the Pennsylvania Public Utility Commission
by filing a Siting Application with the Commission.

* Inits Siting Application, PPL must provide, among other things, a
general description of the proposed route, the public need for the
project, safety considerations, available alternative routes,
environmental impacts and the estimated cost of construction.

- 52 Pennsylvania Code (Pa. Code) 8§ 57.72 provides a description of
the form and content of the application.

https://www.pacode.com/secure/data/052/chapter57/s57.72.html
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- PPL is also required to file any Application(s) for Eminent

Domain necessary to construct its proposed transmission line
at the same time It files its Siting Application. These
proceedings will likely be consolidated into one proceeding at
the PUC.

The Siting Application must be served on all of those owning

property within the proposed right of way, the governing body
for planning in each township, borough or city where the line

IS to be located, and on several state agencies.

There is no legal deadline in Pennsylvania for the
Commission to review and issue an Order on the proposed
Siting Application. Cases like this can play out over several
years.
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+ Once the Siting Application is filed, any interested persons can file a
response to the Application. Responses can include:

* Protest — a formal pleading that states your objections and concerns.
A Protest must be filed, usually within 60 days and will make you a
party to the proceeding. The Commission’s website provides
Instructions for filing a Protest:

« https://www.puc.pa.gov/electricity/transmission-lines/

» Petition to Intervene — A request to become a party to the case by
showing a direct interest in the case. See 52 Pa. Code §§ 5.71-5.76.

https://www.pacode.com/secure/data/052/chapters/subchapAtoc.html

* Obijection Letter or Comments — A written statement of your concerns
without becoming a party to the case.
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https://www.puc.pa.gov/electricity/transmission-lines/
https://www.pacode.com/secure/data/052/chapter5/subchapAtoc.html
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+ Protests, Petitions to Intervene, Objection Letters and
Comments should include the name of the case and the docket
number, and be mailed to the Public Utility Commission at the

following address:
Matthew Homsher, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

* The PUC also encourages electronic filings. Directions for
creating an e-filing account can be found here:

+  https://www.puc.pa.gov/filing-resources/efiling/
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https://www.puc.pa.gov/filing-resources/efiling/
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 Individuals who file a Protest or a Petition to Intervene
will become a party to the proceeding. Individuals who
become parties to the proceeding can determine how
active they want to be in the litigation process.

 If you do not wish to file any of these documents, an
opportunity for public input at a public input hearing will
also be provided during the course of the proceeding.
We will discuss the Public Input Hearing process in
more detall a little later in the slides.
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«  The Commission must consider the burden on the pro
Pa. Code § 57.76.

https://www.pacode.com/secure/data/052/chapter57/s57.76.html

* In order to approve the Siting Application, the Commission must find:
- That there is a need for it;

- That it will not create an unreasonable risk of danger to the health and safety of
the public;

+ That it is in compliance with applicable statutes and regulations providing for the
protection of the natural resources of this Commonwealth, and

« That it will have minimum adverse environmental impact, considering the electric
power needs of the public, the state of available technology and the available
alternatives.
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* The case will be assigned to an
Administrative Law Judge (ALJ)

- The ALJ will initially hold a prehearing
conference to organize the conduct of the
proceeding and establish a procedural
schedule so as to complete the case for
Commission review.
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Discovery Phase:

Parties to the proceeding will have the
opportunity to submit discovery questions
to the Company and its expert withesses
and possibly engage in informal
discovery and site views.

21



R

+ Expert witnesses provide pre-filed, written testimony. An opportunity is
presented for direct testimony and several rounds of responsive testimony.
The ALJ will hold hearings for parties to cross-examine the pre-filed written
testimony.

+ Evidentiary Phase:

* Landowners and other affected groups may choose to submit pre-filed,
written testimony and will need to be available for cross-examination at the
times scheduled for hearings on the written testimony.

+ The ALJ may also conduct Site Views to establish evidence for the record.

* The ALJ will also conduct Public Input Hearings so members of the public
can provide their views and evidence on the siting Application.
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- Evidence accepted can include information on the
need for the line, the safety of the line, alternative
routes, and the impact on land use, soil and
sedimentation, plant and wildlife habitats, terrain,
hydrology landscape, archaeologic areas, geologic
areas, historic areas, scenic areas, wilderness
areas. See 52 Pa. Code § 57.75.

https://www.pacode.com/secure/data/052/chapter57/
s57.75.html
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 Briefing and Decision Phase

At the conclusion of the evidentiary phase, the parties

will have an opportunity to file Briefs setting forth their
respective positions.

« The presiding ALJ issues a Recommended Decision
and the parties can file Exceptions to that Decision.

 The Commission then issues an Order on the
proceeding.
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- Regardless of your involvement in the proceeding,
members of the public will have the opportunity to
provide non-expert testimony at a Public Input Hearing
regarding PPL’s Siting Application.

- Details of the location, date, and time of the Public Input
Hearing(s) will be determined by the Commission at a
later date and made available to the public.
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ALJs place sign-up sheet at the door for those who wish to testify.
ALJs call the hearing to order.

The ALJs state a summary of the proceedings:
» What the utility filed and when

- What has happened so far

» What options you have to participate.

ALJs allow participants’ counsel to introduce themselves and make
a brief statement about their involvement.

26
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* You can testify under oath. Each of the lawyers will have an
opportunity to ask you questions after you testify. Your testimony
will be transcribed and will become part of the evidentiary record.

* You can make an unsworn statement. The lawyers will not have
the opportunity to ask you questions. Your statement will not be
made part of the evidentiary record.

- The ALJ may limit the time for testimony, depending on the
number of people signed up to testify. Additionally, to save time, if
somebody has already provided the same testimony that you
intend to provide, you can go on the record and adopt his/her
testimony as your own.
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Of course, people may simply sit and listen or
provide information to the OCA or PUC lawyers off-
the-record, for use as they see fit.
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* After the instructions to consumers, the ALJ will call
the first witness, administer the oath (swear the
witness in) and the testimony will begin.

* The court stenographer records every word the
witness says.

* The stenographer later creates a “transcript” which
IS the record of all of the ALJs, lawyers and
witnesses’ statements at the hearing.

29
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* Individuals can object to the Company’s proposals
for any relevant reasons.

* In past cases, public witnesses have raised such
ISsues as

* The cost & need for the project

- Safety & health concerns

- Effects on the environment & the community
- Effects on your individual property
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- When every witness has had a chance to speak,

the ALJ declares the hearing “adjourned.”

- Afew days later, the lawyers receive copies of the
transcript, which is also placed in the formal PUC
file.
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* Yes. Anyone, including TV and newspaper reporters, can attend.
* |Is there any limitation?

« The ALJs can impose limits.

» Individual rights to control information about oneself or dissemination
of one’s image is also important.

* |If a person objects to being photographed, videotaped or recorded by
a reporter, the ALJ may instruct the reporter to turn off equipment
during that person’s testimony.
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* You may have an opportunity to request a site view.

+ Asite view Is an on-the-record hearing that takes place in the
area affected by the proposed transmission line.

 During a site view, the ALJ presides over the taking of
testimony by the affected landowner in the presence of the
Company, its counsel, and other interested parties.
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Contact Information

Pennsylvania Office of Consumer Advocate
5t Floor, Forum Place
555 Walnut Street
Harrisburg, PA 17101-1923

Toll Free: 1-800-684-6560
Telephone: 1-717-783-5048
Email: consumer@paoca.org

n /pennoca n@pa_oca

WWW.0cCa.state.pa.us
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