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DECLARATION op COVE 8, CONDITIONS AND RESTRI

THIS DECLARATION dated this 22" Nay of Inae ,
1995 by STATE BANK OF AUBURN TRuSS 94-195 (thé "Dedlarant).

A, The Declarant oWwns a 175 acre tract of land, more or
less, located in Sangamon County, Illinois. The tract (hereafter
called the "Property“) consists of all of the land shown on the
subdivision plat entitleq "Oakbrook Estates", recordeq among the
Land Records of Sangamon County, Illinois in Plat Book , Pages

B. The Declarant desires to subject the Property, and the
lots located therein (the "Lots") to the Covenants, Conditions and
Restrictions sget forth below which are for the purpose of
brotecting the value and desirability of the Property and the Lots,

C. The Declarant hereby declares that the Property shall be
held, transferred, sold, conveyed ang occupied subject to the
Covenants, Conditions ang Restrictions set forth below.

ARTICLE I
DEFINITIONS

A. "Association® means the Oakbrook Estates Association, Inc.,
an Illinois Not For Profit Corporation, its Successors and assigns.,

B. "Common Areat means those land areas, designated on the
recorded subdivision plats of the Property as "Common Areas",
intended to be owned by the Association and devoted to the common

in the Property then owned by it, and to whom Trust shall expressly
transfer, ang assign all of its rights, title ang interest under
this Declaration, or any amendment or modification thereof.

D. "Owner" means the person, or legal entity, or the
combination thereof, including contract sellers, holding the recorqa
fee simple or bPerpetually renewable leasehold title to a Lot in the
Property, as the Lot is now or may from time to time hereafter be
Created or established. 7If more than one berson, or other legal
entity or any combination thereof, holds the record title to any



legal entity holding an interest in a Lot as security for the
performance of an obligation.

E, "Property" means all of the land shown on the "pPlat of
Oakbrook Estates", more particularly referred to in Paragraph A of
the Recitals to this Declaration and such additional land as may be
subjected to this Declaration under the provisions of Article Ir

below,
ARTICLE II

ROPERT! JEC! 18 TION

All of the land shown on the Plat referred to in Paragraph a
of the Recitalg to this Declaration (the 'Existing Property') shall
be helgq, transferred, sold, conveyed, and occupied subject to the
terms of this Declaration.

ARTICLE III

Vi R 8 8 N

Section 1

Bection II

Class A, Except for the Declarant (which shall initially be
a Class B member), the Class A members shall be all of the Owners
Of the Lots. Each Class A member shall be entitled to one vote per
Lot, for each Lot owned by it, in al]l Proceedings in which action
shall be taken by members of the Association.

Class B. The Class B member shall be the Declarant. The
Class B member shall be entitled to three votes per Lot for each
Lot owned by it, in a1l broceedings in which action shall be taken
by members of the Association,

Incorporation of the Association, or as the several constituents
cast more than one vote per Lot for each Lot owned by them.
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The Class B membership in the Association shall cease and be
converted to i i

8ection 1

The Declarant shall grant ang convey to the Association, ang
the latter shall take and accept from the Declarant, the Common
Areas shown on @ subdivision plat which is subject to thig
Declaration, not later than the date the first Lot shown on the
subdivision plat which jis improveqd by a dwelling ig conveyed to an
Owner. At the time of the €onveyance the Common Area shall be free
of any mortgages, judgment liens or similar ljens Oor encumbrances,

The Association shall hold the Common Area conveyed to it
subject to the following:

(a) The reservation to the Declarant, its Successors and
assigns, of the right to lay, install, construct and maintain, on,
over, under or jin those strips acrossg land designated on the
subdivision plat, as "Drainage and Utility Easement", rvgeyer
Easement", "Drainage ang Sewer Easement", "Open Space", and YArea

(c) The reservation to the Declarant, jtg Successors and
assigns, of the right to continue to yge and maintain any storm
water management ponds and any sediment control ponds or facilitijes
located on any Common Area conveyed to the Association.

8ection 2

3
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The Common Areas conveyed to the Association shall be deemed
Property and facilities for the use, benefit and enjoyment, in
common, of each Owner. Except as otherwise permitted by the
provisions of this Declaration, no structure or improvement of any
kind shall be erected, placed or maintained on any Common Area
except: 1) structures or improvements designed exclusively for
community use, including, without limiting the generality of the
foregoing, shelters, benches, chairs or other seating facilities,
fences, and walls, walkways, roadways, playground equipment,
swimming pools and tennis courts, and 2) drainage, storm water
and utility systems and structures. The Common Areas may be
graded, and trees, shrubs or other plants may be placed and
maintained thereon for the use, comfort and enjoyment of the
Owners, or the establishment, retention or preservation of the
natural growth or topography of the Common Areas, or for aesthetic
reasons. No portion of any Common Area may be used exclusively by
any Oowner for personal gardens, storage facilities or other private
uses without the prior written approval of the Association.

8ection 3

No noxious or offensive activity shall be carried on upon any
Common Area nor shall anything be done thereon which will become an
annoyance or nuisance to the neighborhood.

8ection ¢

The Association shall improve, develop, supervise, manage,
operate, examine, inspect, care for, repair, replace, restore and
maintain the Common Area as from time to time improved, together
with any items of personal property placed or installed thereon,
all at its own cost and expense,

8ection 5

The right of each Owner to use the Common Areas shall be
subject to the terms, conditions, and provisions as set forth in
this Declaration and, to any rule or regulation now or hereafter
adopted by the Association for the safety, care, maintenance, good
order and cleanliness of the Common Areas, All such terms,
conditions, provisions, rules and regulations shall inure to the
benefit of and be enforceable by the Association and the Declarant,
or either of them, their respective successors and assigns, against
any owner, or any other person, violating or attempting to violate
the same, Whether by an action at law for damages or a suit in
equity to enjoin a breach or violation, or to enforce performance
of any term, condition, provision, rule or regulation. The
Association and the Declarant shall each have the right summarily
to abate and remove any breach or violation by any Owner at the
cost and expense of the Owner.

ARTICLE V
4
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PROPERTY RIGHTS

S8ection 1 - Title to the common Area

The Declarant hereby covenants for itself, its successors and
assigns that it will convey fee simple title to the herein
designated Common Area, free and clear of all 1liens and
encumbrances but subject to these Covenants and Restrictions (as
easements, covenants, conditions and restrictions of record) to the
Association.

8ection 2 ~ Owners' Easements of Enjoyment

Every Owner, in common with all other oOwners, shall have a
right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) the right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of improving
the Common Area (including the Recreational Common Area) and in aid
thereof to mortgage said property, and the right of Owners
hereunder shall be subordinate to the rights of the mortgage in
said properties, pProvided, however, that no mortgage of the Common
Area shall be valid or effective unless at least seventy-five
percent (75%) of the First Mortgagees (based upon one vote per
mortgage) shall have given their prior written approval, and unless
an instrument consenting to said mortgage has been signed by
Members entitled to cast a majority of the Class B membership, if
any, and has been recorded;

(b) the right of the Association to take such steps as are
reasonably necessary to protect the Common Areas against mortgage
default and/or foreclosures;

(c) the right of the Association to suspend the voting rights
and rights to use the Recreational Common Area by an Owner for any
period during which any assessment against such Owner's Lot remains
unpaid; and for a period not to exceed sixty (60) days for any
infraction of the Association's published rules and regulations;

(4) the right of the Associatjion, if it so determines to
permit the use of the Common Area by non-members and to charge
reasonable admission and other fees for the use either by Members
or non-members of any Recreational Common Area situated upon or
within the Common Area;

agreed to by a majority of the Members (based upon the number of
votes entitled to be cast) or by the Board of Directors. Except

5
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any, and has been recorded, and unless written notice of the
Proposed action is sent to every Member not less than thirty (30)
days nor more than sixty (60) days in advance. Without the
approval of the Village and without notice to, or the assent of
signatures of, the Membership being required, the Board of
Directors shall have the right to grant easements, rights-of-way,
and licenses and to dedicate streets and roads in and through the
Common Area, as it shall from time to time deem necessary or
desirable. Without the approval of either the Village or the First

(£) the right of the Association to 1imit the number of
guests of Members using the Common Area;

(9) the right of the Declarant to impose reasonable covenants
and restrictions with respect to the Common Area, in addition to
those set forth herein, at the time of conveyance of such Common
Area to the Association and such covenants and restrictions are
hereby incorporated by reference and made part of this Declaration;

8ection 3 - peclaration of Use

Any Owner may delegate, in accordance with the By-Laws, his
right of enjoyment to the Common Area and any facilities thereon,
to the members of such Owners's tenants or contract purchasers who
reside on his Lot, and to such other bersons as may be permitted by

the Association.

Bection 4 - Reservation by Declarant

Declarant reserves unto itself the right to grant easements,
rights of way and licenses to any person, individual, corporate
body or municipalities to install and maintain pipeline,
underground or above ground lines, with the appurtenances necessary
thereto, for public or quasi-public utilities, and to grant such
other licenses or permits as Declarant may deem necessary, in all

over, under, through, upon ang across any and all of the roads,
streets, avenues, alleys, Lots and Common Areas.

B8ection 5 - Grading
6
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Declarant reserves unto itself the sole and exclusive right to

review and approve the grades and slopes on all Properties and to

approve the grade at which any Dwelling Unit shall pe

erected or placed thereon so that the same shall conform to a

general plan, subject only to compliance with the regulations of
public authorities having control thereof.

B8ection 1 - craeation of the Lien anda
Personal Obligation of Assessments

The Declarant, for each Lot in the Oakbrook Estates
Subdivision, hereby Covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
eéxpressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association (1) the hereinafter
provided applicable annual assessments charges ("Regular
Assessments") and (2) special assessments or charges for capital
improvements ("Capital Assessments"), such Regular andg Capital
Assessments to be fixed, established and collected from time to
time as hereinafter provided. The Reqular and Capital Assessments,
together with such interest thereon and costs of obligation thereof
as hereinafter provided shall be a charge on the land and shall be
a continuing lien upon the Lot against which each such Assessment
is made. Each Assessment, together with interest thereon at the
rate of twelve percent (12%) per annum, costs of collection and
reasonable attorneys! fees, shall also be the personal obligation
of the person or entity who was the Owner of such pProperty at the
time when the Assessment fell due.

Section 2 - Purpose of Assessment

The Assessments levied by the Association shall pe used
exclusively for the following purposes; the promotion of the
recreation, health, safety and welfare of the residents in the
Properties; the bayment of all costs relating to the maintenance
and operation of the Association, the Operation, improvement,
maintenance, replacement and repair of the Common Area, including
but not limiteqd to, the maintenance, improvement ang establishment
of any piers, roads, walkways, parking areas, and any and all other
facilities located Or established from time to time carried on the
Common Area or the facilities located thereon; and the improvement
and maintenance of the Properties, services and facilities devoted
to the promotion of the healtnh, recreation, safety and welfare of
the residents in the Properties. The foregoing shall not be deemed
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Bection 3 - Annual Assessment

7 of this Article, the Board of Directors may increase maximum
Regular Assessments each year by an amount not greater than ten
bercent (10%) of the maximum Regular Assessment for the immediately
Preceding year by a vote of one~half (1/2) of each class of Members
of the Association, voting in person Or by proxy, at a meeting duly
called for such Purpose.

Members of the Association, voting in person or by proxy, at a
meeting duly called for such Purpose.

(e) The Board of Directors shall fix the actual Regular
Assessment at an amount not Jess than Seventy-Five Dollars ($75.00}
per 1lot per year and not in excess of the maximum Regular
Assessment for that said Year, after consideration of (i)current
maintenance requirements "ang costs; (ii) requirements for an
adequate reserve fund for replacement of improvements on and to the
Common Area, and (iii) future needs of the Association,

(£) An adequate reserve fund for the replacement of the
improvements on and to the Common Area shall be established angd
funded by the Regqular Assessments.

(9) Regular Assessments shall be bayable monthly, quarterly,
semi-annually, Or annually in advance, as determined from time to
time by the Board of Directors of the Association.

8ection 4- 8pecial Assessments for Capital Improvements

In addition to the Reqular Assessments authorized by Section
3 of this Article, the Association may levy in any assessment year,
a Capital Assessment, applicable to that year only, for the purpose
of defraying, in whole or in part, the cost of any construction or
reconstruction, repair or replacement of any capital improvements
upon the Common Area, including the necessary fixtures and personal
pProperty related thereto, Provided that any such Capital Assessment
shall first be approved by two-~thirds (2/3) of the votes of each
class of Members, voting in person or by proxy, at a meeting duly

8
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called for this purpose.

Baction 5 - Notice and Quorum for any
Action Authorized Under Sections 3 and 4

be sent to all Members not Jless than thirty (30) days, nor more
than sixty (60) days, in advance of the meeting. At the first such
meeting called, the bresence of Members or of proxies entitled to
cast sixty percent (60)%¥ of all the votes of each class of
membership shall constitute a quorunm. If the required quorum is
not present, another meeting may be called subject to the same
notice requirements, ang the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

8ection 6 - Assessment of Declarant ana 8ecurity Holders

Any provision of this Declaration or of the Articles of
Incorporation or By-Laws of the Association to the contrary
notwithstanding, commencing with the commencement of Assessments,
the Declarant shall not pe required to Pay any Assessment, whether
Regular or Capital, for any Lot in which it hasg the interest
otherwise required for membership with the exception that if
Declarant owns houses that are occupied, it shall be liable for the
assessment on such land or improvement devoted to dwelling use. No
Assessment, whether Regular or "Capital, shall be levied against
persons or entities holding an interest in a Lot or Lots merely as
security for the performance of obligations or bayment of debt.

8ection 7 - pate of Commencement of Regular ana
Capital Assessments: Due Dates

The Regular Assessments provided for herein shall commence on
the date designated by the Board of Directors or the Association as
the “"Assessment Commencenment Date",

The first Reqular Assessment shall be adjusted according to
the number of months remaining in the Assessment year, which shall
be the calendar Year unless otherwise determined by the Board of
Directors. The Board of Directors shall fix the "amount of the

be fixed in the resolution authorizing such Assessment. Written
notice of the Reqular and any Capital Assessments shall be sent to
évery Owner subject thereto. The due dates shall be established by
the Board of Directors. The Agsociation shall, upon demand at any
time, furnish to Owner, to any mortgagee or to any contract
purchaser, a certificate in writing signed by an officer of the

9
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Lot have been paid. a reasonable charge may be made by the Board
for issuance of these certificateg except as to a First Mortgagee,
Such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.

8ection g -~ Effect or Non-Payment ofr Assessment

The Personal Obligation of the Owner, the Lien,
Renedies of the Association

If the Assessment ig not paid within thirty (30) days after
the due date therefore (the "delinquency date:), then the

rate of the lesser of twelve percent (12%) per annum or the highest
rate of interest allowed by applicable law, and the Association may

the cost of the action. 1In addition to the aforesaid, the Board of
Directors may charge a reasonable late payment fee on al}
delinquent Assessment accounts. No Owner may waive or otherwise
escape liability of the Assessments provideg for herein by non-use
of the Common Area or abandonment of hig Lot.

8ection 9 - 8Subordination of the Lien to Mortgagee

The lien of the Assessments provided for herein shall be
subordinate to the lien of any bona fide first mortgage on a Lot,
Sale or transfer of any Lot shall not affect the Assessment lien.
However, the sale or transfer of any Lot which is subject to any
first mortgage, pursuant to a decree of foreclosure under such
mortgage or any proceeding in 1lieu of foreclosure under such
mortgage or any proceeding in liey of foreclosure thereof, shall
extinguish the 1jen for all such Assessments ag to payments thereof
which became due prior to such sale or transfer. No sale or

10
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8ection 10 - Exempt Property

Common Area. No land or improvements devoted to dwelling use shall
be exempt from saiq Assessments.

ICLE V.

ARCHITECTURAL CONTROL AND APPROVED BUILDER

8ection 1 - Administration

The oOakbrook Estates Subdivision Architectural Review
Committee referred to herein and in the Succeeding sections of this
Declaration (the "ARC") shall have all the rights, powers and
duties granteg to it by the Board of Directors of the Association
and by this Declaration, The ARC is composed of the following
members: Gregory P. Sgro, Peter M. Sgro and catherine Schaper each
of whom shall act and serve for a term of five (5) years accounting

Auly appointed. At any time after the expiration of the aforesaiq
five (5) year period, the then members of the Board of Directors of

shall appoint, by a duly executed instrument, new members to, or

otherwise change the membership of, the ARC, so long as the ARrc
shall at all times be comprised of at least three (3) members. 1pn

the ARC, in jtg sole discretion, may deem advisable in the best
interest of the Oakbrook Estates Subdivision.

8ection 2 - Architectural Review

11
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No building, addition to g building, fence, wall, storage
sheq, tank, or other structure of any kind, nature or size,
including any driveway, walkway and outside lighting, shal}] be
commenced, erected Oor maintained upon the Properties, nor shall any
exterior addition to or change (including, but not limited to,
change of exterior house color) or alteration therein be made nor
shall any work be commenced or performed (other than landscaping)
which may result in a change of the exterior appearance of any of
the above mentioned structures until the complete plans and
specifications, in duplicate, showing the nature, color, king,
shape, dimensions, materials, filoor blans, exterior plans ang
details, driveway plans, location and proposed topographical
change, together with the estimated costs of such work and a
designation of the party or parties to perform said work, have been
submitted to, ang approved in writing by, the ARC,

The ARC shall consider applications for approval of plans,
specifications, etc., on the basis of conformity with this
Declaration ang shall be quided by the extent to which such
bProposal will insure conformity and harmony in exterior design and
appearance with existing and bProposed structures within oOakbrook
Estates Subdivision. The ARC shall have the right to adopt and
publish guidelines Or policies with respect to all architecturai
requirements (and repeal or amend the same from time to time) which
in the aRrc's opinion are appropriate for the Oakbrook Estates
Subdivision.

other specifications and information as may be required by the ARC
from time to time shall be submitted to the arc by registered or

architect to review the Plans ang specifications. The ARC wili
assess the Owner a fee of $100.00 for such review of the plans and
specifications ag Compensation for the architectural review

In the event the ARC fails to approve or disapprove the plans
and specifications within sixty (60) days after such plans angq
Specifications ang other information have been submitted to the ARC
as required herein, approval will not be required and this Article
will be deemeq to have been fully compilea with.

judgment or making a determination with respect to the correctness
of the location, structural design, suitability of water flow or
drainage, location of utilities or other qualities of the item
being reviewed.

12
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Notwithstanding'anythinq contained herein to the contrary, the
construction undertaken by or at the direction of Declarant or any
Successor or additional declarant shall not be subject to the terms
of this Article andg shall not require the approval of the ARC.

8ection 3 - Approved Builder

No dwelling Unit shall be constructed on any Lot unless such
construction is undertaken by an Approved Builder. Should an Owner
Propose that such construction be undertaken by a builder other
than Peter M. Sgro, Builder, the Owner shall submit detailed plans
and specifications for the proposed Dwelling Unit and detailed bid
information from the proposed alternate builder to the Declarant,
If, within fourteen (14) days of Declarant's receipt of the Owner's
submission of the foregoing information, Declarant shall consent in
writing to designation of the alternate builder as Approved
Builder, the alternate builder shall be designated an Approved
Builder for the construction of the pProposed Dwelling Unit on the

the Owner of such other Lot, Declarant reserves the right to
object to pig specifications submitted and to request further
information from the proposed alternate bidder, and may reject the
broposed plans and specifications and/or the bid information if, in
Declarant's sole judgment, saig plans and specifications and/or bid
information shall be inadequate or not consistent with other

The ARC may, as a part of an during the architectural review
pProcess specified in Section 2 of this Article, designate one or
more alternate builders as Approved Builders for the construction
of Dwelling Units On any Lot within the Oakbrook Estates

Subdivision.
ARTICLE VvIII
RES 8 8
Bection 1 - yge

Except for those Lots designateq otherwise on Exhibit A
attached hereto, the Lots and Dwelling Units shall be used
exclusively for private and residential purposes only. No building
or structure of any kind whatsoever shall be erected, altered,
converted, maintained or operated on any Lot except for one (1)
Dwelling Unit for occupancy by not more than one (1) family, with
only a garage for not more than three (3) non~commercial vehicles
and an in-ground swimming pool (hereinafter defined) as accessory
structures for the sole and exclusive use of the Owner or occupants

13
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Declarant reserves the right to (i) erect, alter, or convert any
building within Oakbrook Estates Subdivision for house, playground

Those Lots designated as duplex on Exhibit A shall be subject
to all of the terms ang conditions of these Covenants except that
each individual Dwelling Unit shal} be not less than one-thousand
Square feet of livable Space, excluding garage, basement, porches,
decks or balconies. Further each individual Dwelling Unit shall be
required to contain an attached garage suitable for the storage of
one (1) or more vehicles.

B8ection 2 - Architectural Requirements

Each Dwelling Unit shall contain not less than one-Thousand
Four Hundred (1,400) square feet of habitable area, exclusive of
basements, porches (open and Screened), patios, terraces, decks,
and garages. Each Dwelling Unit shall have a garage for not less
than two (2) non-commercial vehicles. No above ground swimming
pools shall be permitted on any property within Oakbrook Estates
Subdivision. For purposes of this Declaration, an in-ground

Construction must commence on each and every Lot within three
(3) years from the date of transfer of title from the Declarant to
the Purchaser, unless the Declarant Specifically waives such
requirement with respect to such Lot in writing. Any violation of
this restriction shall subject the Owner to a charge payable to the
Declarant at the rate of five percent (5%) per annum of the
original purchase price of the Lot, to be paid by the Owner to the
Declarant, for such time asg the violation of the restriction
exists. The charge shall, until paid in full, e a lien against the
Lot and collection of the penalty shall be made in the same manner
as herein provided for collection of delinquent Assessments. all
structures shall be completed in accordance with the approved plans
and specifications within eighteen months (18) after construction
thereon has commenced, and such construction shall Proceed with all

14
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due diligence and be continuous without delay, except where such
completion is impossible or would result in great hardship to the
Owner or the Builder due to strikes, fire, national emergency or
natural calamities, Notwithstanding anything containeg herein to
the contrary, the brovisions of thisg paragraph with respect to the
requirement of commencement of construction within three (3) years
and the imposition of a five percent (5%) per annum charge if
construction is not commenced within such period shall pe
inapplicable in the event that the Trustees or the Lender foreclose
upon all or any part of the Properties.

and to take hecessary action to control any erosion of or from
disturbed site areas. Cessation of work on any structure once
started, ang prior to completion, for a period of sixty (60) days
shall be prima facia evidence of an attempt to abandon the same in
its partially completed state, and the same shall be deemed to be
both a public ang private nuisance.

therefor, Declarant or Association shal) expressly be entitled to
pPre-judgment interest and attorneys fees resulting from any such
action.

B8ection 3 - 8igns

No signs of any nature shall be erected or maintained on any

Lot except
(a) signs required by legal Proceedings.

(b) Temporary signs, including for rent, for sale, sold
signs or signs during construction of a residence or other
improvement indicating the nature of the improvement and the
persons or firm responsible therefor, which sign shall be
consolidated into ga single frame having not more thgn 8ix (6)

approval of the ARC as to location, size, color, material and
content; such temporary signs to be removed within ten (10) days
after rental or sale of the subject Property or completion of the
improvement.

(c) Community or street identification signs which may
be located on private property.

(d) signs erected by Declarant.
15
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8ection 4 - Destruction

rom view from the roads ndg neiqhboring broperties. Garbage and
trash containers ang fuel tanks need not pe SCreened if located
underground. The placement of all of the aforesaiqg itenms, whether
locatedq above or below ground, shall require the pPrior written

unless (i) licensea or (ii) wused pPrimarily for maintenance
Purposes (i.e., lawn mowers, tractors or snowplows) ., No snow
mobiles, dune buggies, motorcycles, or other similar vehicles ghall
be operateq Off the paved roads. The ARC has the right to
establish ang enforce such rules for operation of any type vehicle
as it shall in its sole discretion see fit,

Campers, recreational Vehicles, commercial vehicles, trucks,
horse trailers, trave] trailers or utility trailers and similar

8creened area which renders such objects non-visible from the roads

or neighboring Properties. During construction of Dwelling Units,
however, the Owners and builders may maintain commercial vehicleg
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and trailers on the Lots for the purpose of construction, ang for
use as a field or sales offjce, Commercial vehicles, Private
Passenger vehicles, trailers, buses, campers, tractors or trucks
shall not be regularly parked Or maintained upon any streets, No
trailer, camper or mobile home of any kind shall be used on any Lot
as a temporary Or permanent Awelling,

No Un-garaged boat may be maintaineq and/or stored on any Lot,
unless the ARC determines, in its sole discretion, that the storage
of such un-garaged boat will i
character of Oakbrook Estates Subdivision.

8ection 9 - Lighting

Any exterior lighting on structures ang Lots shall be directeq
downward so that direct light rays shall not extend beyond the lot
lines of the Lot on and for which they were installed.

8ection 10 - Mailboxes

The size, type, style, composition and location of mailboxes,
newspaper containers, ang like structures, if placed apart from the
Dwelling Unit, must be approved in writing by the ARC.

Section 11 - Noxious Activity

No noxious, dangerous or offensive thing, trade, business or
activity shall be carried on upon any Lot or Common Area, nor shall
anything be done or placed thereon which, in the sole opinion of
the ARrc, would cause embarrassment, discomfort, annoyance or a
nuisance to any adjoining Owner or to the community generally.
There shall not be maintaineq °on any Lot or Common Area any plantg
or animals or devices or things of any kind, the normal activities
or existence of which is in any way noxious, offensive, dangerous,
unsightly, unpleasant or of a nature that would diminish or destroy
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the enjoyment of other broperty in the community by the Owners
thereof.

Bection 12 - Animals

No animals, livestock or poultry of any kind, including
pigeons, shall be raised, bred, kept” or maintained within the
Oakbrook Estates Subdivision except dogs, cats or any other
household pets, not exceeding four (4) in the aggregate, may be
kept or maintained on a Lot for non-commercial purposes only. a1)
pets must be 8ecured by leash or lead, or under the control of a
responsible person and obedient to that person's command at any
time they are permitted outside of a house, dwelling or enclosed
area used for their maintenance and confinement.

8ection 14 - Antennae

No exterior antennae, aerials, poles, towers, discs or similar
structures of any type shall be erected on any lot within the
Oakbrook Estates Subdivision without prior written approval of the
ARC,

8ection 15 - Outdoor Courts

No tennis, basketball or other outdoor courts or recreational
game or sport facilities may be installed, constructed or
maintained on any Lot without the pPrior written approval of the

8ection 1¢ - Other Easenments, Conditions ang Restrictions

Declarant reserves the right prior to the settlement of any
Lot to file additional covenants, conditjons and restrictions
pertaining to use of the Lots ang other conditions and restrictions
relating thereto, providea such Covenants, conditions and
restrictions comply with the Village of Chatham Law.

Bection 17 - Right of Association to Remove or
Correct Violation of this Article

The Association or its duly authorized agents, officers ang
employees may, in the interest of the general welfare of all] the
Owners of the Properties ang after reasonable notice to the Owner,

18

000642

A,

=)

e



any of the Covenants and Restrictions, or for the purpose of
abating anything herein defined as a prohibited use or nuisance,
provided, however, that No such action shall be taken without a
resolution of the Board of Directors of the Association or the ARcC.
Any costs incurred by the Association or the ARC directly

Bection 18 - Declarant's Exemption

During the period of development, the Declarant shall bpe
exXempt from the Provisions of this Article.

S8ection 19 - Easemnents

The Propertjes herein described shall be subject to all
easements and restriction of record.

ARTICLE VIII-a
MAINTENANCE

Section 1 - ot Maintenance

Owners shall, at all times, maintain their Property and all
appurtenances thereto in good repair and in a state of a neat
appearance. Each Lot Owner shall be responsible for the suitable
appearance of his Lot including cutting grass, weeks and brush and
removing trash ang rubbish therefron at all reasonable times ang
maintaining same in good condition and repair, in a manner that
does not decrease the beauty, value, health or safety of the
community as a whole or specific areas within the community.

accordance with the aforesaid criteria and as determined solely by
the Board of Directors of the Association, the said Association is
hereby ang herewith granted the right and privilege to enter upon
appearance of such Owner's Lot (whether improved or un~improved),
the cost of which is to be borne by the Owner or Owners thereof
pursuant to the same brocedures ang conditions as set forth in
Section 4 of this Article.
8ection 2 - Exterior Maintenance
In addition to maintenance of the Common Areas, the
19
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Association may, at its option and upon agreement with the Owner,
Provide exterior maintenance to any Lot which is subject to
assessment under Article V hereof, as follows: paint, repair,
replace and care for roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks and other exterior
improvements.

8ection 3 - Assessment of Cost

The cost of such exterior maintenance shall be assessed
against the Lot upon which such maintenance isg performed and shall
be added to ang become part of the Regular Assessment to which such
Lot is subject under Article V hereof and, as part of such Regular
Assessment, it shall be a 1lien and obligation of the Owner and
shall become due ang payable in all respects as provided in Article
3 hereor. The Board of Directors of the Association, when
establishing the Regular Assessment against each Lot for any
assessment year as required under Article vI herecf, may add

but shall, thereafter, make such adjustment with the Owner as is
necessary to reflect the actual cost thereof. The assessments of
charges provided for hereunder shall not be considered for
computation burposes as part of the maximum Regular Assessments
under said Article VI.

8ection 4 - Access at Reasonable Hours

For the sole purpose of performing the exterior maintenance
authorized by this Article, the Association, through its duly
authorized agent or employees, shall have the right, after
reasonable notice to the Owner, to enter upon any Lot at reasonable

hours.
ARTICLE IX

D E ONS8

In addition to the foregoing, and notwithstanding anything
herein contained to the contrary, the following provisions shali
govern drainage within Oakbrook Estates Subdivision.

8ection 1. No owner of any lot shall change or permit to
be changed the contours and the gradeline of any lot. The
gradeline and contour of any lot shall conform with that of
surrounding pProperty. No swale within any easement of any lot
shall be altered or wholly or partially filled so as to interfere

Bection 2, If the owner fails to restore any swale to the
approved grade upon request of the Developer, Architectural Control
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Committee, or Association, the Developer, Architectural Control
Committee or Association shal] make all necessary repairs ang
restorations to the swale as they determine in their sole

a lien in the
office of the Recorder of peeds of Sangamon County, Illinois, and
lmay foreclose such lien in the sape manner as a lien for unpaid
Association dues or expenses.

8ection 3, When required by the Architectural Control
Committee, prior to activating any sump pump on any lot, the sump
pump shall be connected to the existing storm or drainage pipe in
the swale located within the easement area of each lot at the
eéxpense of the lot owner,

ARTICLE x
JOINT DRIVEWAYS

8ection 1 - Joint Driveways

Serve, and to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding joint driveways

Bection 2 - Repair ana Maintenance

8ection 3 - Damage or Destruction

8ection ¢ - Easenent
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8ection 5 - Right to Contribution Runs with Landa

The r
under this Article shall be appurtenant to the land and shall pass
to such Owner's Successors in title,

CLE

SENERAL PROVISIONS

Bection 1 - Enforcement

The Association, or any Owner, or any First Mortgagee shall
have the right to enforce, by Proceedings at law or in equity, alil
restrictions, conditions, Covenants, reservations, Jiens and
charges now or hereafter imposed by the provisions of this

hereinafter provided, this Declaration ag from time to time
amended, and the Covenants and Restrictions of this Declaration may
be amended by a document executed acknowledged and recorded by the
members entitled to cast not less than sixty-six bercent (66%) of
the total votes of the membership. In the event that any portion
of the herein described Properties shall pe financed by or shall be
sought by Declarant Or any successor or additional declarant to be
financed by loans insured by the Veteran's Administration or
Federal Housing Administration or in the event that any loans
Secured by a first mortgage on any “Lotgw and/or "Dwelling Unitg®
are purchased by the Federa]l Home Loan Mortgage Corporation, the

organization, ag the case may be so long as such revision or
modification complies with the laws of Sangamon County in effect at
the time of such change. Prior to January 1, 1994, no amendment
shall become effective untiil approved in writing by Declarant. Any
instrument altering, amending, canceling, annulling or abrogating
these Covenants and Restrictions, in whole or in part, must be in
writing, Properly executed, acknowledged and recorded among the
Land Records.
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Bection 5 -~ FHA/VA Approval

As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing
Administration or the Veteran's Administration, should same have a
financial interest in the Properties arising out of injtial
financing to an Owner: dedication of Common Area and amendments to
this Declaration.

Baction 6 - First Mortgagees Approval

Notwithstanding any provision of thig Declaration or of the
Articles of Incorporation or ByLaws of the Association or Laws of
Illinois expressly or impliedly to the contrary, neither the
membership of the Association nor the Board of Directors of the
Association shall without the prior written approval of at least
seventy-five percent (75%) of the First Mortgagees (based upon one
vote for each mortgage) be entitled to:

improvements thereon which are owned, directly or indirectly, by
the Association; provided, however, that the granting of easements
for public purposes consistent with the intended use of the Common
Area by the Association shall not be deemed to be a transfer within
the meaning of this Clause;

(2) fail to maintain fire and extended coverage or
insurance on normally insured Common Area improvements on a current
replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current replacement
cost) ;

(3) use hazard insurance Proceeds for losses to any
Common Area improvements for other than the repair, replacement or
reconstruction of such improvements.

8ection 7 - Assignability

Declarant, its legal representative, successors and assigns,
notwithstanding any other provision herein to the contrary, shall
at all times have the unlimited right to fully or partially
transfer, convey and assign its rights, title, power and interest
under this Declaration as Declarant, and its transferee, grantee or
assignee shall take such rights subject to any and all obligations
of a Declarant herein. Any such assignment shall be made by an
instrument in writing, duly recorded among the Land Records andg
signed by the assignee for the purpose of evidencing acceptance of
such rights, title, power and interests.
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IN WITNESS WHEREOF, Declarant has caused these presents to be
executed and sealed on the date first above written.

WITNESS: DECLARANT :
STATE BANK OF AUBURN TRUST

94-195
e N

Asst. Trust Offfeer

i-’s yneturn to: SGRO & LAMARCA ™ stremest & et 1y .
_?’.--nlaﬁs,}-é;h S5t., P.O. Box 818 .':,""..,:mu storasats, g ::'m“--q -
.. springfidid, Il. 62705 LT te s s 2 K e o ey, 08
S UnPoc e o e S et L b
Ny Tt "Qin.....:”""""":."'* 4“";:--;-#,';
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