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OWNERS DECLARATION OF RESTRICTIVE ENTRY NO.
COVENANTS IN PARKVIEW ESTATES. FILED:
SECOND ADDITION, AN ADDITION TO THE MT&E .REC.
VILLAGE OF CHATHAM, ILLINOIS. PaGE : o
Dated:

WHEREAS, Kemp Industrial Refrigevation, Inc. of Chatham,
Tllinois, known as K.I.R., hereinafter referved to as
"Declarant", as owney of the premises described in the

foregoing Surveyor's Certificate, does hereby subdivide sald
tract of land and does designate such subdivision Par kview
Estates, second addition, being an addition to the Village of
Chatham, Illinocis, part of the Northeast Quarter of Section
13, Township 14 North, Range & West of the third principal
meridian, Sangamon County, Illinoils, tor the purposs of the
sale of lots therein by description and number appearing and
designated on said plat. Streets and parkways as marked and
identified thereon are dedicated to public use as
thoroughfares and for use incident to the installation of
sewers, water mains and all other public utility purposes.
Fasements as marked and identified thereon ave dadicated for
use incident to the installation of sewers, water mains, and
all other public utilities and Tor use in providing surface
water drainage: and

WHEREAS, Declarant is the Owner of the real property

descr ibed in article II and desires to create therecn &
subdivision with permanent commén arveas for the benefit of
said subdivision, and;

WHEREAS, Declarant desires to provide for the preservation of
the values and amenitlies in salid community and for the
maintenance of said common areas to this end, desires to
sub.ject the real property described in Article II to the
covenants, restrictions, easements, charges and liens,
hereinafter set Forth, sach and all of which is and are for
the benefit of said property and the subsequent owners
thereof: and

WHEREAS, Declarant has deemed it desirable for this efficient
preservation of the values and amenities in sald community teo
create an agency to which should be delegated and assigned
the powers of maintaining and administering and enforcing the
covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created; and

000316



WHEREAS, Declarant has incorporvated under the laws of the
state of Illinois, as a not—for—-profit corporation, the Park
View Estates Homeowners aAsscociation, Inc., for the purpose of
exercising the function aforesaid;

NOW, THEREFORE, Declarant heveby declares that the real
property described in Article II of this Declaration is and
shall be held, sold, conveved, hypothecated, encumbered,
leased, rented, used, occupied and improved subject to the
covenants, restrictions, easements, charges and liens
(sometimes referred to as "covenants and restrictions")
hereinaftter set forth.

ARTICLE Y

(a) "association" shall mean and refer to Park View Estates
Homeowners associaticon, Inc., and Illinois not—-for—-profit
covyporation, lts successors and assigns.

(b)) "Properties” shall mean and vrefer to the rveal property in
Article II1.

(¢ "Common aAreas" shall mean and refer to all real and
personal property, facilities and improvements now or
herainaftter ocwned by the association for the common use
and enjoyment of the cwners, including but not limited to
swales, drainage ditches, detention facilities and
dyailinage easements.

(d) "Lot" shall mean and refer to a portion of the property
intended for independent ownership and use as may be set
out in this declaration and as shall be shown on the Plat
of subdivision recorded as Document Number F4-Y 70718 .

{e) "Owner” shall mesan and refer to the record cwner, whether
one or more persons or entities, of a fee simple title to
any lot which is a part of the properties, or any lot in
Parkview Estates, 1st or 2nd addition, including contract
sellers, but net excluding those having such Interest
merely as security Tor the performance of an obligation
unless and until such person acquired title pursuant to
foraeclosure or any proceeding or ceonvevance in lieu of
foreclosure.

(f) "Member" shall mean and refer to svery ocwner who
therefore is a member of the Association.

._2._.
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(g "peveloper " shall mesan and refer to the Declarant and its

assigns 1f such assigns should acquire a portion of the

land described iIn Article II, from the Declarant Tor the
purpose of resale to an Owner aor for the puvrpose ot
construction impyovements thereon foy resale to an owner .

(h) "area of Commoen responsibility" shall mean and refer Lo

the Common AVeas rogethar with those arsas, if any ., upon

a Lot the maintenance, repair ov replacement of which is
made the responsibility of the Association by this
peclaration.

(i) "Board" shall mean and refer to the Board of Directors of
the Assocliation.

ARTICLE IT

PROPERTY SUBJECT TO THIS. DECLARATION AND ADDITIONS THERETO

section I. ELQBQLLX_§QQJ§§L,LQ#D§QLﬁL@LLQﬂL The veal
property which is and shall be held, sold, conveyed,
hypothecated, encumberead, lesased, rented, used, occupied, and
improved subject to this Declaration is located in the
village of Chatham; I, and is more marticularly described in
the Plat of subdivision of parkview Estates. second addition.
recorded as pocument Number?i-ﬂZoLﬁof sangamon County,
Il1lincis records, and incorporated herein by reference.

section Z. The Common_ AYeas . The Common Areas Lo e owned
by the association at the time of converance of the first Lot
include swales, drainage ditches, detention faclilitles and
drainage esasements, as shown on the Plat recorded as Document
Number%ﬂ-47olz , of Sangamen county, Illinois records and as
depicted on the construction plans approved by one village of
chatham with respect to this subdivision, which are hersin
incorporated by reference.

ARTICLE IIX

ADMINISTRATION AND OPERATION OF THE ASSOCIATION

section 1. Boavd of Divectors. The dirvectors names in the
Association’s Articles of ITncorporation constitute the
association’s first Board which shall hold office and which
shall hold and exercise all of the rights, duties, powers and
functions of the Board set forth in this Declaration,. and the
By—Laws., until the first election of Directors by the Members
of the asgocliation at the first annual membership meseting.
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The Board shall have all powers foy the conduct of the
affairs of the aAssociation which are enabled by law or the
Founding Documents which are neot specifically reserved to

Members or the Developer by salid Documents. The Beoard shall
exarcise its powers In acceordance wWith the Governing
Documents . Without limiting the genevality therecof. the

Board shall have the powery and obligation to perform the
following duties:

1. Real and Persgonal Property. To acquire, own, hold,
improve, maintain, manage, lease, insure, pledge. convey,
transfer or dedicate real or personal property for the
benefit of the Members in connection with the affairs of
the Association, except the acquisition, mortgaging or
disposal of Common Area and/oy improvements shall be
subject to the provisions of Article II and aAarticle IV,
regspectively.

2. Rule Making. To establish, modify and sesnforce rvules and
regulations for the use of the properties as provided
herein, and to review, medify and approve architectural
standards as recommended by the architectural Standards
Committee;: and

3. Asgessments. To fix, levy and cellect assessments as
provided in article V; and

4. Easements, To grant and convey easements to the Common
Area as may become necessary as provided in article VIII:
and

p

Emplovment of aAgents. To employ, enter into contract
with, delegate authority teo and supervise such pevsons ov
entities as may be appropriate to manags, coenduct and
perform the business obligations and duties of the
Asscociation, and,

& EnTorcement _of Governing Documents,., To perform actis, as
may be reasonably necessary or appropriate, including
bringing suit, causing a lien to be foreclosed or
suspending membevyship rights, and to enforce or
effectuate any of the provisions of the Governing
Documents .

N
Ir

Membaership Meetings. To call the first annual meeting of
the Members of the Association, within 180 days after 1¢C
l.ots have been transferred from Declarant te Class "a"

—d—
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Members., written notice of which first annual membership
meeting shall be sent to the Membevs at least ten (10
days in advance of such meeting. Notwithstanding
anything to the contrary in this Declavation provided,
until the date of said first annual membership meeting.
no Class "A" member shall have any votlng rights, and the
right of each such Class va" member to vote on any matter
is heraby denied until such meeting. Each annual meeting
of the Members of the association following such initial
annual membership shall be held at the time and place
specified in the By-Laws of the associatlion.

ARTICLE IV

PROPERTY IGHTS

section 1. Q,u.r_@r_’_s__'-::g_s_e_m_entﬂ_gfm_l;ajgxr_ngp_t_.a Every Owner shall

Py

nave &a right and easement of enjoyment in and to the Common
areas which shall be appurtenant to and shall pass with the
title to every Lot , subject to the following:

a. The vight of the associatlon o charge reasonable
admission and other fees for the use of any fFacility nowW
or heveafter situated or constructed upon the Common ArYea

and to impose reasonable 1imits omn the number of guests
who may use the facilities.

b. The right of the association to suspend the voting rights
and right to use the common aveas and facilities by any
owner Tor any per iod during which any assessmnent of the

association against said Owner’™s Lot vemalns unpaid, and
for any infraction by an owner of the assoclation’s
published vules and regulations for the duration of the
infraction, ang for an additional pariod thereafter not
te exceed sixty (60) days.

c. The right of the Declarant with regard to the Properties
which may be owned for the purpose of development, to
grant sasements in and to the Common Area contained with

the Properties to any public agency. authority or utilitcy
for such purposes as benefit of the Propertiles or parties
thereof and Cwners of Lots contained therein.

d - The right of the association by a majority vote of all of
the members of the Board to Borvow money Tor the puvposs
of improving the Common ATYea. oy any portion thereof, for -
—-5_
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acguiring additional Common Area, OT for constructing.
repairing, or improving any facilities located or to be
located thereon, and to give as security for the payvment
of any such loan a morvigage covaering all or any portion
of the Common Area; provided, however, that the lien and
encumbrance of any such movrtgage given by the aAssoclation
shall be subject and subordinate to any and all rights,
interests, options, easements and privileges herein
reserved or established for the beneflt of Declarant or
any Owner, or the holder of any mortgage, irvrespective of
when executed, given by Declarant oy any Owner

encumber ing any Lot ovr other properiy located within the
properties.

e. The right of the asscociation to dedicate or transfer all
or any portion of the Common Areas to any pulic agency,
authority or utility for such purpose and subject to such
conditions as may be agreed to by the members of the
association. No such dedication or transfer shall be
effective unless such dedication or transfer has been
approved (i) by at least &6 2/3 rarcent of the votes
which the Class A members present or repressented by proxy
are entitled toe cast at a meeting duly called for such
purpose, and (ii) by the Class B membership of the
associlation, so long as such membership shall exist.

. The right of the Association with regard to the
Properties which it may own to grant easements Lo
Declarant, any public agency, authority or utility for
such purposes as benefit the properties or portions
thersof and Owners or Lots contained therein.

ARTICLE ¥

ASSOCIATION MEMBERSHIP AND WOTING IGHTS

section_ 1. Membership. Ewvery person oY entity who is the
record owner of a fee ov undivided fes interest in any Lot
that is subJject to this Declaration shall be deemed to have a
membership Iin the association. The foregeing is not intended
to include persons who hold an intsrest merely as security
for the performance of anv obligation, and the giving of a
securlity interest shall not terminate the Owner’s membership.
No owner, whether one ov MCGre PperYSONs, shall have more than
one membership per Lot. in the event of multiple Owners of a
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Lot , wotes and rights of use and enjowvment shall be as
provided herein. Membership shall be appurtenant to and may
not bhe separated from ownership of any Lot. cwnevrship of a
Lot shall be the sole aualification for membership. The
vyights and privileges of membership including the right to
vote and to hold office may be exercised by a member or the
member s spouse, but in no event shall more than one vote be
cast nor office held for each Lot.

section 2. ¥eiing. The aAssociation shall have twoc c¢lasses
of membership, Class “A* and Class "BY, as follows.
a. Class_"A". Class "A" members shall be all Owners with

the exception of the Declarant who takes title for the
purpose of development and sale and anvone holding one or
more Lots for the purpose of development or sale. Class
“A" members shall be entitled to one vote for esach Lot in
which they hold the interest required for membevrship by
Section 1 hereof. when more than one person holds such
interest in any Lot, the vote for such Lot shall be
exercised as those Cwners themselves determine and advise
in writing the Secretary priory to any meeting. In the
absance of such advise, the Lot’s vote shall be suspended
in the event more than cone person seeks to exercise it.
If a Lot is owned by a covpovatien, partnership or trust.,
such entity shall designate in writing the pevson
authorized to vote in behalf of such entity.

b . Classe "B". The Class "b" member shall be the Developer.
The Class "B" member shall be entitled to four voltes for
sach Lot in which it holds the interest veguived for
membership by Section 1, Article ITII, provided that the
Class "B" membership shall cease and become converted to
Class "A"'" membership on the happening of either of the
following events, whichever occurs earllier:

{1) When the total wvotes ocutstanding of the Class "A"
membership equal the total wvotes outstanding of the Class
"B" maembership: or fifty percent of the Lots are sold.
Until that time, the developer, K.I.R., and John
rRavynolds, Professional Land Surveror and Planner, will
act as the architectural control committee.

{(2) At such time as Dsveloper voluntarily relingquishes its
Cclass "B" membership rights.
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ARTICLE VI

COVENANT FOR MEMBERSHIP FEE AND ASSESSMENTS

Section 1. Purpese of aAssessmeonts. The assessments levied
by the Association are for the purpose of promoting the
recreation, scenic enjoyment, health, welfare and safety of
the residents and for protecting, advanc;ng and promoting the
environment of the properties foy the common benefit and
enjoyment of the Owners and occupants of residences,
improvement and maintenance of the common arveas and other
common facilities and areas of common responsibility
including but not limited to repair, replacement and
additions theretoc, and for the cost of labor, equipment, and
materials, management and supervision thereof, all as may be
authorized from time to time by the Board of Dlrectors

Seckion 2. Creation of Lien_and Personal Obligations of
Assessments..

Each Quner of any Lot by acceptance of a deed or other

conveyvance therefore, whether or not it shall be so expressed

in such deed or other convewance and agree to pay the

Association:

(a) An entering membership fee, (b) annual assessments, (o)
special assessments ands/or individual assessments
against any particular leot, shall be established and
collected pursuant to the terms of this Declaration,
including but not limited to reasonable fines as may be
imposed herein. All such assessments, together with
interest thereon, late charges and costs of collection
thereof, including reasonable attorney’s fees, (i) shall
be a charge and a continuing lien upon the Lot against
which any such assessment is made, and (ii) shall alsc
be the Joint and several personal obligation of each
persen who was an Qwner of said Lot at the time when any
such assessment made against said Lot fell due.

No Ouwner shall be entitled teo a vefund of any pertion of the
entering membership fee, or any annual or special assessment,
orv installment of a special assessment, paid by him, sven
though said Owner s membevship in the Asscciation terminates
prior to expiration of the period covered by any such
assessment or installment theretofore paid by him. No QOuwner
may avoid or escape liability for the entering membership
fee, or any annual or special assessment, or individual

—_8—
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assessment, imposed or levied pursuant to this article VI by
sbandonment of his Lot or by attempted waiver of non—-user of
the benefits of membership in the Association., or of the
Common Areas and facilities.

Section 3. Entering Membership—-Fee, Each pearson or entity
who holds an ocwnership interest in a Lot, by acceptance of a
deed therefore., whether or not it shall be expressed in any
such deed or other conveyance, shall be deemed to covenant
and agree Lo pay Lo the Association within ten (10) davs
after first becoming a Member of the association, an entering
membership fee of Twenty—-five Dollars ($25.00) to be used by
the aAssociation for the same purposes for which annual and
special assessments may be levied, provided, howeswver, that no
person or entity shall be required teo pay the entering
membership fee more than once, without regard to the number
of Lots in which said Owner from time to time may hold an
ownership interest, and without vegard to the number of times
sald Owner may again become a Member of the Association after
said Owner’'s initial membership therein terminates.

Segtion 4. Annual Assessment. It shall be the duty of the
Board at least thirty (30) days prior to ths Association’s
annual meeting to prepare a budget covering the estimated
costs of operating the Association during the coming year
which may include a capital contribution or resarve in
accordance with a capital budget separately prepared. The
Board shall cause the proposed budget and the assessments to
be levied against each Lot For the following vear to be
delivered to the last known rvesidence address of each member
at lsast thirty (30) days prior to the meeting. The budget
and the assessment shall become effective unless disapproved
at the annual meeting by a vote of at least Tifty-one pevrcent
{51%) of the total aAssoclation membership votes including
those votes of the Class "B" member or members.
Notwithstanding the foregoing, however, in the event the
members disapprove the proposed budget or the Board fails fTor
any veason so to determine the budget for the succeeding
vear, then and until such time as a budget shall have

been determined as provided herein., the budget in effect for
the then currvyent vear shall continue for the succeeding year .

Segticon 5, Spscial Assessments. In addition to the annual
assessments suthorized above, the Association may levy in any
calendar yeary. a special assessment for the purpose of
defraving in whole or in part, the cost of any construction

__9...

000324



or rveconstruction, unexpected repair or replacement of a
described capital improvement upon the Common Area, including
the necessary fixtures and perscnal property related thereto,
provided, that., any such assessment shall have the assent of
two-thirds (2/3) of the votes of the total membership
including the Class "B" members who are wvoting in person or
by proxy at a meeting duly called for this pUurpose, wWritten
notice of which shall be sent to all members not less than 30
daws in advance of the meeting setting forth the purpose of
the meeting. The Beard of Directors may make such special
assessments pavable Iin installments over a period which may,
in the Board’s discretion, extend in excess of the fiscal
vyear in which adopted.

Section &, Individual Assessment. In the event that the
need for maintenance or repairs of the Common Area is caused
through the willful or negligent act of an Owner, his family,
Lessee’s guests or Invitees or in the event that an Owner of
any Lot shall fail or refuse to maintain such Lot, or vepair
or replace the improvements situated thereon in a manner
satisfactory to the Board, or to the architectural Standard
Coemmittee, then, the association, after approval by vote of
75% of all members of the Board., shall give such written
notice of the Association’s intent to provide the regquired
maintenance, repair oy replacement, at such Owner’s sole cost
and expense. The Owner shall have Tifteen (15) days within
which to complete said maintenance, repair or replacement, or
if such work cannot be accomplished within said fifteen day
period, teo commence said maintenance, repair or veplacement.
If such Owner fails or refuses to discharge properly his
obligations as outlined above, the assoclation shall have the
right, through its duly authorized agents or employees to
enter at reascnable hours of any day, upon said Lot to
perform such work. The Asscciation may lewvy an individual
assesgment upon any Lot, except as provided in Section 7 of
this Article, to cover the cost and expense incurred by the
Assoclilation in fulfilling the provisions of this section.

Section 7. Exenption from aAssessment. The following

property subject to this declaration shall be exempt from all
asgegaments, charges and liens created herein:

(a) aAll properties to the extent of any easement or other
interest therein dedicated and accepted by any public
adthority and devoted to public use.

(b)Y All common area as defined in Aarticle I hereof.
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(c) Any wvacant land or Lots owned by a Class "B" member
unless a Lot is coccupied as a residence. Any such land
or lots owned by a Class “"B" member shall be maintained
by such Class "B" member at such membery 's =ole cost and
expense.

Section 8. Assessment Due Dates. The annual assessment
installments fTor sach tot shall commence on the first day of
the menth fellowing the transfer of ownership of the Lot from
Declarant to the Owner, and shall become due and pavable on
the first day of each month thereaftter, The method of
rayment and due dates Tor special assessments shall be
established by the aAssociation in accordance with Section 5
of this Article VI. The method of payvment and due dates for
individual assessments shall be as determined by the Board in
accordance with Section & of aAarticle VI. The Association
shall prepare a roster of Lots and assessments applicable
thereto, which shall be open te inspection by any member upon
reascnable notice to the Board.

Section 9. Computation. Annual and special assessments
shall be charged equally against each Lot.

Section 10. Effect of-Nonpavment of_ aAssessnents: Remedies
of the_ aAssociation. any assessments which are not paid when
due shall be delinguent. Any assessment or assessment
installment delinguent for a pericd of more than ten (10)
days may incur a late charvge in an amount as the Board may
determine from time to time. The aAssociation shall cause a
notice of delinguency to be given to any member who has not
paid within the ten (10) days following the due date. If the
aszgegsment or assessment installment is not paid within
thirty (30) davs, the Association may declare the entire
balance of such assessment for the remainder of such annual
period due and payable in full, and a lien as herein provided
for shall attach, and in addition the lien shall include the
late charge, interest on the principal amount due at the
maximum allowable rate from the date firvst due and payable,
all costs of collection, reasconable attorney’s fees actually
incurred, and any other amounts provided or pesrmitted by law.
In the event that the assessment remains unpaid after sixty
(60) davys, the Association may as the Board shall determine,
institute suit to collect such amounts or to foreclose its
lien. Each Owner, by acceptance of a deed or other
conveyance Lo a Lot, vests In the Association or its agents
the right and power to bring all actions against such Owner
or Owners personally for the collection of such charges as a
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debt ands/or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property.
The lien provided for in this article shall be in favor of
the Association and shall bs for the benefit of all other
owners. The Association,. acting on behalf of the Ouners,
shall have the power to bid on the Lot at any foreclosure
sale or to acquire, hold, lease, mortgage and convey the
same . No OwWwner may waive or otherwise escape liability for
the assessments provided for herein, including by way af
illustration but neot limitation, abandonmsnt of the Lot.

section 11. Subordination of Lien. The lien provided for in
this Declaration shall be subordinate to the lien of any
first mortgage now or hereafter placed upon the Lot sub ject
to assessment, provided, however, that such subordination
shall apply only to the assessments which have become due and
mayapble prior to a sale of transfer of such Lot pursuant toe a
decree of foreclosure, of any other proceeding in lieu of
foreclosure. such sale or transfer shall not relieve such
property from liability for any assessments thereafter
becoming due, nor from the lien of any such subsequent
assessment .

sSection 12. Estoppel_ Certificates, The Association shall,
upcen request of a member, at any reasonable time, furnish an
estoppel certificate signed by an officer or other authorized
agent of the association, setting forth the amount of unpaild
assessments andsor other charges, if any, against said
member s Lot, up to a given date or time of converancs.

also, said estoppel certificate will certify as to whether or
not there are violations of the governing documents on the
Lot as of the date of preparation of the cevtificate. Said
certificate shall be delivered to the place of closing, and
all outstanding assessments and other charges, if any, and a
reasonable charge, as determined by the Board, toc cover the
cost of providing such certificate shall be deducted from the
seller'’s account at the closing and transmitted directly to
the Asscociation.

ARTICLE_VIIT
MAINTENANCE BY ., AND SERVICES OF THE ASSOCIATION

Section 1. Maintenance. Repairs and Services by the
Association. The Association, subldect to the provisions of
this declaration and the By-Laws of the assoclation, shall
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maintain and keep in good repair the area of common
responsibility, which responsibility shall be deemed to and
include, by example and not by limitations (a) maintenance
and repair of all common areas and Tacilities including park
areas, landscaping, utility lines, pipes. wires and conduits,
not dedicated to any public authority, if any: {b) furnish
and provide the necessary maintenance and repair sarvices for
the utility systems, and for any drainage collection
facility, swale, drainage ditch, detention fTacility, or
drainage easement serving the properties and the improvements
situated thereon.

Section_ 2. Easement. The aAssociation is hereby granted an
easement of use and right-of-way on, over, in, under and
through all Lots in order to comply with the terms of this
Article VYII, and entry of any Lot for such purpose shall not

be deemed a trespass.

ARTICLE VIIT
EASEMENTS

Section 1. Utility Easements. There is hereby created an
easement upeon, across, over, through and under the properties
for ingress, egress, installation, replacement, repair and
maintenance of all utility and service lines and systems
including, but not limited to water., sewers, gas, telephones,
electricity, televisicn, cable or communication lines and
systems ., By wvirtue of this easement, it shall be expressly
rpevmissible for the Developer or the providing utility or
service company to install and maintain facilities and
equipment on the property, to excavate for such purposes and
to affix and maintain wires, circuits and conduits on, in and
under the land providing such company restores disturbed
areas to the condition in which they were ftound.

Section 2. Easements for Drainage. Perpetual easements are
hereby reserved on, over and under the lots as shown on the
FPlat of sSubdivision. During any construction of improvements
to the respective lots, said easements are to be maintained
by the respective Ouners of said Lots and the existing grade
and elevation as established by construction plans approved
by the Village of Chatham shall not be altered. For a period
of two vears from the date of converance of each Lot, the
Developer, and thereafter one Association reserves an
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easement and rvight on, over and under the ground within that
Lot toe maintain and to correct drainage of surface water in
evrder to maintain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut
any trees, bushes or shrubbery, make any gradings of the
soil, or to take any other similar action reasonably
necessary, fTollowing which the Developer shall restore the
affected property to its original condition as near as
practicable. The Developer andrsor Association shall give
ryeasonable notice of intent to take such action to all
affected Owners, unless in the opinion of the Developer
and/cr Association Board, an emergency exists which precludes
such notice.

sectiogn 3. Censtruction Easements and Rights.
Notwithstanding any prevision of this Declaration, sco long as
the Developer or Participating 8Builders are engaged in
developing or improving any portion of the properties, such
rersons shall have an easement of ingress, egress and use
over any lands not occupied by an Owner for (1) movement and
storage of bullding materials and eguipment, (2) erection and
maintenance of directional and promotional signs, and (3)
conduct of sales activities. such easement shall be subject
to such rules as may be established by the Developer to
maintain reasonable standards of safety, cleanliness and
general appeavance of the properties.

Sectieon 4. Easement to Inspect. There is hereby created an
easement in favor of the association for ingress and egress
on any lot to inspect such property for alleged viclations of
the Governing Documents, based on formal, written complaints,
and/or compliance with architectural standards and/or
approved plans for alterations and improvements.

Section 5. ggggment for Landscaping and Related Purposes.
Thevre shall be and is hevreby ressrved to the Developer Tor so
long as it retains ites rights as Developer, a non—exclusive
easement over all Lots and Common Aveas (whether public or
private) for the purpose of erecting and maintaining strest
intersection signs, directional signs, temporary promotional
signs, plantings. street lights, entrance features andsor
“theme areas", lighting, stone, wood or masonyry wall features
ands/or rvrelated landscaping.
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ARTICLE IX

RESTRICTIVE COVEMNANTS

The purpose of this section is to develop the subdivision
inte a beautiful, harmonious, private residential ssction.
If disagreement as to any of the points set forth in this
section should arise, the decision of the architectural
Contreol Committee shall contrel.

Section 1. Land Use. The properties committed to this
Declaration as described in article 1II shall be used for
residential purposes only. Mo machinery, appliance or

structure of any kind shall be permitted upon, maintained or
operated in or on the premises of such lot for the
facilitation and carryving on of any trade, business, or
industry.

Section 2. Nuisances. No nuisance or offensive actiwvity
shall be permitted upon the properties so as to Jeopardize
property values or be detrimental toe the enjovment, comfort
and well being of ths members. Each owner shall vyefrain and
prohibit any act or use of a Lot which could reasonably cause
embarrassment or annovance to other Owners or occupants. NO
spiritucus, vinous oy malt liquor shall be sold or kept for
sale on such Lot. The Board shall have the power te make and
to enforce reasonable rules and regulations in furtherance of
these provisions.

Section 3. aArchitectural Standards. No construction or
eraction of any nature whatscever shall be commenced or
maintained upon any part of the properties excepht as is
installed or approved by the Declarant in connection with
either the initial construction of buildings on the
properties, unless and until the plans and specifications
showing the nature, kind, shape, height, materials and
location of the same shall have been submitted to and
approved as to harmony of external design and location in
relation to surrounding structures and topography, in writing
by the Board., or by an Architectural Standards Committee
composed of three or move representatives appointed by the
Roard. No alterations, rvepairs, excavations, fences, awning,
patio cover ., swimming pool, light pole or Tixture, mailbox,
landscaping ov other work which in any way alters the
exterior of any Lot or Common AArea or the iImprovements
located thereon shall be commenced, made or done on such
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property without the prior written approval of the Board or
the Architectural Standards Committee. In the event said
Board, orv its designated committese, fails to approve or to
disapprove such construction, additions or alterations within
thirty (30) davs after saild plans and specifications shall
have been submitted te it, approwval will not be required and
thiﬁ Article IX will bes deemed to have been fully complied
with.

1. Oonly one detached single family dwelling and private
garage appertaining thereto shall be erected on each
lot. No use shall be made of each Lot except such
as is incidental to the occupation thereof for
residential purpcese by one private family residing
in a detached, single family dwelling. No building
shall be erected, altered, placed or permitted to
remain on any lot oy lots, or part or parts theveof,
exceeding two and cone-half stories in height.

2. The minimum floor area of each dwelling constructed
in such subdivision, exclusive of the basement, open
porches and garages., shall be as follows:

{a) oOne (1) story dwelling, at lesast 1,750 square
feet total.

(b)) One story and a half (1 1/2) dwelling at least
1,400 sguare Teet on the ground level; 2,100
square Teet total.

(c) Two {2) story dwelling, at least 2,100 square
feet total, with at least 1.200 square feet on
the ground level.

(d) oOther types of dwelling may be constructed in
such subdivision conly with the written consent
of the architectural Control Committee. ALl
computations of floor areas shall be exclusive
of garages, porches, or terraces. Each garage
shall be attached to the dwelling. It must be
architecturally related to the dwelling and no
garage shall provide space for less than two
(2) automecbiles. No carport may be erected and
maintained on any Lot in the subdivision,
Uunless it is approved in writing by the
Architectural Control Committee priorv to
construcktion.
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Me building, exclusive of eaves and steps, shall be
located on any Lot nearer the freont lot line or side
line than the minimum building line and shown on the
recorded Plat of said subdivision, and nearer than
ten (10) feet to any interior lot line. Interior lot
lines as used herein means the lot lines that have no
street frontage shown on the recorded Plat in said
subdivision except when a single site in said
subdivigion consists of more than one Lot contigucus
to all or part of another Lot with the ocwnership of
all such site in common, then the exterior lines of
such site that have no street frontage shall be
considered to be the interior lot lines for all of
such site. Where a side yard is used for a drviveway
purpose, that side yard adjacent to the dwelling
shall not be less than twelve (12) feet in width.

All areas of such lot not cccupied by a building, a
driveway, not more than 24 feet in width, and
sidewalks, shall be sodded or seeded by Grantee, and
landscaped and maintained as a lawn. A small and
attractive flower or vegetable garden may be approved
by the architectural Control Committese.

No lot shall be re-subdivided nor shall a fractional
part of any Lot be scold.

All construction must be diligently pursued to
completion within a reasonable period of time. No
puilding shall be occupied for living purposes which
is not functionally complete in detail as te the
exterior, nory shall any building materials, paint, or
building egquipment be exposed to the public view if
occuplied as & dwelling. Ne structure of a temporary
character, trailer, basement, tent, shack, garvags,
barn, or other outbulilding shall be used on any Lot
at any time as a residence either temporarily or
permanently.

All electric, telephone, and cable television service
lines and wires in Parkview Estates, second addition,
and to any building site therein shall be installed
underground, except that above ground electrical
service shall be permitted temporarily during an
incident to construction on a building site.
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7. No permanent fence shall be constructed that extends
bayond the front line of the reslidence upon salid
Lots. In case of corner Lots, both street sides of
the residence shall be considered as front lines.
With the exception of fencing located along the back
lot lines, all fencing must be of batton or wrought
iron construction.

section 4, Antennas, Socolar Collectors. and Other Eguipment
of Like Kind. HNo ocutside television or radio aevial or
antenna, or other aerial or antenna, for reception or
transmission, or solar gathering equipment, ov any other
equipment of an electronic ands/or solar nature, shall be
maintained on the exterior of any Lot, living unit, or common
area without the prior written consent of the Board or
Architectural Control Committee. i¥f approval for a satelite
dish is granted, said device may not be erected beyond the
front line of the residence on said Lot. In case of corner
Lot=s, both street sides of the residence shall be considered
as front lines.

section 5. Pets. No member or resldent shall keep or
maintain upon a Ltot, within a living unit or upon the common
area any animals, birds, or pets except Tor generally
recognized domestic houseshold pets, provided, however, that
such pets shall not be bred, Kkept or. maintained for
commercial purposes. any such domestic pet shall not be
permitted teo cause or create a nuisance, disturbance, or
unreasonable amount of noise which may affect any member or
other person on the properties. any such pet must be kept
within the confines of the Owner's Lot or must be on a leash
held by a person when allowed upon the common areas.
Notwithstanding arny other provision to the contrary, the
Board shall have the absolute power to adopt rules and
regulations from time to time pertaining to the keeping of
any and all pets upon the properties including but not
limited to the right to remove or cause to be removed from
the properties {including the inside of a Living Unit) any
such pet or pets when the Board determines such action to be
in the best interest, well being and enjoyment of any or all
of the members andsor residents of Parkview Estates, second
addition.

section 6. Signs. No sign of any kind shall be maintained
or displaved on such Lot, except one professional sign of not
more than one square fToot in area identifying the occupants
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of the dwelling,
in area temporarily advertising the
rant, and signs used by contractors
of and improvements thereon.

Section 7.,

parking and Storage of Vehicles .

one sign of not more than five square feet

property fTor sale or
during the construction

No ocwner ,

tenant , guest or other person shall

the Lot oy common area any commercial wvehicle,
camper or

watercraft, motor heome, traller,
tyansportation devices of any kind,
Aany owney oy tenant may park his or
automobile on such ocwner or tenants
owney , tenant or other person shall
vehicle of any kind upon any lot or
emergency repairs, and then only to
enable movement thereof to a proper
lot, nor any part therveof, shall be
or permanently to s=11,
parts of any kind. Notwithstanding
stated in this section,

park, store or keep upon
boat or othery
other

excopt inside a garage.
her privately owned
dy iveway oy garage.
repair or restore any
comnon area, except for
the extent necessary to
repair facility. No such
used either temporarily

No

store or accumulate used cars oy car

any provision heretofore

the Board shall have the power and

autheority from time to time to adopt additional rules
vyegarding the parking and storage of wvehicles.

Section .

Garbage and Refuse Disposal.

No Owner , occupant

or tenant of any lot or living unit

deposit or leave any garbage oy rubbish,

keep,
or any other Junk or

shall store,

waste materials on any lot or on any other parvt of the

properties, except such garbage and

ryubbish which

shall necessarily accumulats
rubbish collection, provided
in sanitary containers which
designated by the Board., and
containers and rubbish shall

from the last garbage and
any such garbage shall be kept
shall be of the typs and size
provided further that such
not be permitted to remaln the

public view except on days of collection.

section 9. Mailboxes. Each

its mailbox as approved and purchased by the Declarant.

residence shall purchase for use
The

purpose of this section igs to maintain the harmony and
attractiveness of the subdivision.

Section 190,

Each driveway must be finished with
an all-weather hard surface such as brick,
concrete or bituminous asphalt,

paving blocks,
except where written approval

to do otherwise has been given by the Architectural Control

Committee.

Section 11.

Additional Rules.

From time to time the Board

shall adopt additional rules and amend existing rules,
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including but not limited to rules to regulate potential
pProblems rvrelating to the use of the properties and the well
being of Members, tenants, gussts and invitees. such
additional rules may only be adopted or amended by a two—
thivrds vote of the Board, following a hearing for which due
notice has been provided to all Members. all such additional
rules and any subsequent amendment thereto shall be placed in
the Book of Resclutions and furnished in writing to all
members prior to such vules effective date, and shall be
binding on all Members. except where expressly provided
otherwise in such reole.

Section 12. Excepticns. The Board may issue temporary
permits to except any prohibitions expressed or implied by
this Article IX, provided the Board can show good cause and
acts in accordance with adopted guidelines and procedures
which are in Keeping with the purposes and intent of this
declaration. Notwithstanding any provisions contained in
this Declaration to the contrary, it shall be expressly
permissible for Declarant and the builder or builders (if
other than Declarant) of residences to maintain and carry on
all activities pertaining to such construction, during the
Pperiocd of construction arnd sale of the Lots or residences,
upon such portion of the common area as the Declarant may
deem necessary. So long as the Developer or pavticipating
builders are engaged in developing or improving any portion
of the properties, such persons shall be exempted from rules
affecting movement, dispositions and storage of building
mateyvials and equipment, erection and maintenance of
directional and promoticonal signs and conduct of sales
activities. Such exemption shall be subject to such rules as
may pbe established by the Developsr to maintain reasonable
standards of safety, cleanliness, and general appoarance of
the properties.

ARTICLE X

In addition to the foregoing, and notwithstanding anvthing
herein contained to the contrary, the following provisions
shall govern drainage within Parkview Estates second
addition.

Section 1. No owner of any lot shall change or permit to be

changed the contours and the gradeline of any let. The
gradeline and contour of any lot shall conform with that of
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surrounding property. No swale within any easement of any
lot shall be altered or whelly or partially filled =3¢ as to
interfere with or prohibit the free flow of surface water;
howevey , if such swale shall be altered, it shall be restored
at the expense of such lot owner of the lot where such
alteration occurs.

section 2, If the ocwner falls to restovre any swale teo the
approved grade upon request of the Developer, architectural
Control Committee, or Asscociation, the Developer,
Architectural Control Committee or Association shall make all
necessary repairs and restorations to the swale as they
determine in their sole discretion and may bill the lot owner
for the cost of the repair. should the lot owner fall to pay
the bill within 30 days, the Developsr, Architectural Control
Committee, or Association may file a lien in the amount of
such repair costs against the lot in the office of the
Recorder of Deeds of Sangamon County, Illinois, and may
foreelose such lien in the same manner as a lien for unpaid
Association dues oy expenses.

section 3., When requivred by the architectural Control
Committee, prior to activating any sump pump on any lox, the
sump pump shall be connected to the existing storm or
drainage pipe in the swale located within the easement area
of each lot at the expense of the lot owner.

Ssection 4. The Homeowners aAssociation shall have the right
and the obligation to maintain and repairy any stormwater
detention areas within the subdivision.

KEMP INDUSTRIAL REFRIGERATION INC.,
Declarant

gy " S S S e,
Tfor #. Kehp, President
Kemp Industrial Refrigeration Inc.

signed and acknowledged before me this /ér day of ZUﬁV@w$€7’
199 4.
KELVLagjl L) ) (a;QjLw=—«

Notary Public

VOEFICIAL SEALY
EOMAID W, TALLON
Nelary Pobilc, Sate of [Hiinois
My Commlsslon Expires 1/25/55
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