ITS8YON, PLATS T

The Southwinds Subdivision HomeoWwnerse Associdtion does hereby
notify all concernéd parties that the covenants and restrictions
for Southwinds subqivision, Plats I, II, III, IV, V and VI, are
hareby amended to #dd Section 16A to Article VIII which shalléread

ag follows:

Saction 16Aa: f Prior to the constructlion of any real property
improvement including, dbut not limlited to, building additions,
decks, fences, pools or cutdepor storage sheds, the resident shall
submit to the Architectural Contrel cCconmittee prior to the start
of conatruction, & detailed written plan including, as naaessary,
Arawings and/or sketches 6f the proposed improvement. :

The Architectural Control Committee will review the siubmittea
information and within seven days of receipt 6f said information,
notify the homeowner in writing of:

a) The approval of the proposed improvement.
b) A rddquest for additional information.
a) A statement that the propdsed improvement is unacceptahla

ax submitted, with a specific explanation thereof,

Any improvemant made to a 1ot without complying with this
section of the covenants may <cause the Architectural <Control
committee to regquire tha lot ownér to moedify or remove such
improvement at the cost of the 1lot owner, and that any dosts
incurred by the Scuthwinds Homeowners Assoociation in enforcing isuch
section ineluding, but not limited to, attorhey, recording: and
filing fees shall be recéverable Erom the aforementioned lot cwner.

This amendment o the covenants and restrictions was 'made
pursuant +to Articjle VIXII, 8Section 14 of said c<¢dvenants and
raestrictions of Southwinds Subdivision, Plats I, IT, ITXI, IV, V and
vY, and shall be effective as of the date of recording of this
notice.

Dated this i day of November, 1994.

Bruce Thompson, President
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ATTEST:

D_Dcﬂ—%wo _

David Holland, Secretary

BTATE OF ILLINQES : )
;) 88,
COUNTY OF SANGAMON )

The undersigned, #a Notary Public for the County and State
aforesald, hereby dertifies that BRUCE THOMPSOHN, the Presldent; and
DAVID HOLLAND, the Secietary, of SOUTHWINDS HOMECWHERS ASSOCIATION,
personally Xnown to me to ¥e the sane persons whose names;, are
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed, skaled and delivered
the said instrument as their free and voluntary act, for the uses
and purposes therein set forth.

given under my hand and notarial seal thie (=339, day of

Novembax, 1994.

Fotafy Public

B X e g e
T OFRGIAL SEAL

x ELUALSTY L FOSS

o NOTARY FUBLIC, STATE C7 HLUINOE

%
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W
bt

o+ MY COMMISSION EHFIRES 10-21-97 E.:
) sttt et e S PRt D Dt e ﬁ;ﬁﬂéﬁ
1 N ,.DJ
SANGAMONOO J
ILLINDIS UNTY
Prepared by and Return to: 9 b~ 43 860 ) L NOV -7 AMI )7

James D. Kelly ' A ;
Presney, Kelly & Presney . 4”3‘ @V,‘ 4;,;/
726 South Second Street : - ¥ RECURDER

Springfield, Illinois 62704
(217) S525-0016

RETSTS S 1600322
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- DECLARATION OF COVENANTS, CONDBYFIONS AND RESTRICTIONS FOR
SCUTHWINDS, SUBDIVISION PLAT I

This Declaration of Covenants,}Conditions and Restrictions fox SOUTHWINDS
SUBDIVISION is made this __ 2334  day of September, 1989, by ILLINOIS
NATIONAL BANK OF SPRINGFIELD, Trustee of Trust Number B94-6319-002 by virtue
of & Trust Agreement dated Februarv 28, 1983, of Springfield, Illinois,
hereinafter referred to as "Declarant®.

WITHESS:

WHEREAS, Declavant is the Owner of the following described real proparty
locatad in the Village of Chacham, Sangamon County, I1lincis:

SCLTHWINDS SUBDIVISION TlaT I

and desires to ecreate theceon a subdivision with permanent common areas for
the benefit of said subd . vision: and

WHEREAS, Declaran: desires to provide for the presexvation of the values
and amenities in sald Subdivision and for the maintevance of common areas and
to this end, desires to subject the real property herein describad to the
covenants, Testrictions, aasements, charges and liens hereinafter set forth,
each and all of whick fu and are for the benefit of sald property and the
subsequent ownears thereof; and

WHEREAS, Deelarant has deemed it desirable for this efficlant
presexvation of the values and amenities in sald eomruait~, to create an
agency to which should be delsgated and asgignad the perirs of maintaining and
administering and enforeing the covenants and restrictions znd collecting and
disbursing tas assessments and charges hereinafter created; and

WHEREaS, Daclarant has incorpofated undex the lews of the State of
Illineds. as a not-for-profit corparation, the Southwinds Homeowners
Asseciat.on for vhe purpose of exercising the function uforesaid;

NOAY, THEREFORE, Declarant hereby declares that the veal property desoribed
« hereirn is and shall bae held, sold, caoriveyed, ' hypotheeated, encunbered, leaged,
rencrd, used, oceupied and impreved subject to the covenants, restyictions,
easements, chargks and liens (sometimas refarred to as "covenants and
rastrictions )} hereinafter set forth,

ARTICLE I
DEFINTTIONS
{a) "Associstion shall mean and rafar ta Southwinds Homeowners

Assoclavion, Inc.,an Illinois not-for-profit corporation, its sueeassors and
assigns.

[4°9] "Eroperties® shall mean and refer to the real property desoribed
in Art.cle II.
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(e) “Common_Aress” shall mean and rafer to all real and parsonal
properey, facilitles and improvemants now or hereafter owned by the
aAssociation for the ecommon use and enjoyment of the Owners, A storm water
retencion or storags pond is not a common area even though the Asseociation may
own the easement therefore and may be obligated to maintain Same,

€8] "Lot" shall mean and vefer to 4 portion of the property intended
7ot independent ownership and uss ag may be set out in this Beclavation and as
shall be shown on the Plat of Subdivision recorded as Document: Number

-HO2M 2 %6 .

”,

{e) "Qymer" shall mean and refer to the record owner, whether cne or
wore persons or éntities, of a fee simple title to any lot which is a part of
the propertias, including contract sellers, but excluding those having such
interast metaly as security for the performance of an obligation unless and
until such person acquirad tirle pursuasnt to foreclosure or any proceeding or
conviyvunce in lisu of foreclosuve,

(£ "Member® shall mean snd refer to every Owner who therefors is g
member of the Assoelation,

(h) "Area of Common Respons bility* shall mean and refer to the
Comman Areas together with thoss areas, if any, upon a Lot the maintenance,

tepait or raplacement of which is made the responsibitlity of the Assoclation
by this Declaration,

[ ) “Board" shall mean and refer to the Board of Directors of the
Assoclation,
(1) "Egsements® shall mean the easements shown on the plats of

Southwinds Subdivisiéon: the Grant of Easement and Agreement from Gordon J.
Fifer and Mary G. Fifor, Kenneth E. Hewton and Neta M. Newton, and Nicholas L,
Hillex a:.4 Mary J. Millezr, to the Illinois Hational Bank of Springfield,
Trustee of Trust Ro. 894.6319-.002, dated September §, 1989, and filed in the
Office af the kecorder of Deeds, Sangamon County, Illinois, en Septembar 28,
1987, and such otrher S&saments as may be granted to or by Developar and/or the

Assoclarion.
ARTIGLE IY
PROPERTY SUBJECT TO TH
DECLARATION ANDFADD TONS THERETG
Seceion i, apar Subie to Declara .

The real Propercy which is
and shall bs held, sold, conveyed, hypothecacad, encumberad, leaszad, rented,

used, oceupied and improved subject to this Declaration ig located in tha
Yillage of Chath§m, Sangamon Couney, Tllinois, and is more particularly
described in the Plac of Subdivision of Southwinds Subdivision Flat I recorded

492763
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as Document Humber HOZM%T, in the Samgawon CGounty, I1linois records, and

estate conveyed by Walter ¢. Luedke to the Illinois Matfonal Bank of
Springfield, as Trustee of Trust No., 894-6319-002 by deed filed with the
Office of the Recorder of Deeds of Sangamen County, Illinois, on September 27,
1989, as Document Numbey HO24275,

Section 2. The Common Axeas. The Common Aveas te be owned hy the
‘ Asseciation at the tima of conveyence of the Ffivst Lot are as shewn on the

Plat racorded as Document Numbar anﬂavﬂq in the Fangamen County,
Illinois racerds,

ARTIGLE III

ADHINISTRATION AND CPERATION OF THE ASSQGIATION '

Section 1. Board of Dirsctors, The directors named in tha Asgociation's f
Articlss 6f Incorporation constitute the Association's first Board which shall :
hold office and which shel] hold and exercise all of the rights, duties, i
powers and functions of the Board set forth in this Beclaration, and the By~ !
Laws, until the First election of Directors by the Members of tha Association
at the first annugl membership meeting,

The Board sh&ll have ali bowers for the cenduct of tha affairs of the
Assoclacion which are enabled by law or the founding documents which are not
spacifically reserved to Members or the Peveloper by said documents, The
Bo.-u shall exercise its powers In accordance with the governing documents
Wis wr limiring the generality thereof the Board shall hava the power and
obi.gation to perform the following dutiss:

(a) Real and Personal P;gge;;g. To acqguire, ouwn, hold, improve,
maintain, manage, leass, insure, pledge, convey, transfer oy dedicate real or
pexsonal preperty for tha benafit of the Members in connection with the
affeirs of the Association, except the aequisicion, mortgaging or dispoasal of
Common srea and/or improvements shall be subject to the provisions of Article

N I1 and Artiecle iv, respectively,

. (b) Bule Msking. 7To establish, wodify and enforce rules and
vreguletions for the use of the Propertiss as provided herein, and to reviaw,

eodify and approvs architeerural standsrds as racommended by the Architeatura]
Contral Commicrae,

{c) Assessments. Te fix, levy and collect assessmencs as provided in
Arcicle V.,

(d) . Easements. To grant and Lonvay essements to the Common Arca au
may become necessacy and as provided ip Article VITI,

{e) Evployment of Agents, To employ, enter inta, contract with,
delegace authority to and supervise such persons or entities as may be

appropriste to manage, conduct and perform the buginess obligations apd duties
of the Associecion,
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{£) Enfor sment of Ggverning Doguments. To perform acts, az may be
ressonably meacet v ur appropriate, {ncluding bringing suit, causing a liem
te be forcclosed or suspending membership rights, and to enforce or effectuate
any of the pruvisions of the governing decuments.

(&) Membersh eetings. To call the First annuel meeting of the
Members of tha Assoclation, within 90 days afiter 125 Lots have been
transferrved to Class “A" Members, written notice of which first anmual
membership mesting shall be sent to the Members at least tem {10} days in
advance of such meeting. Rotwithstanding anything to the contrary in thig
Daclaration providsd, until the date of said first annual membership meeting
ao Class "A" Member shall have any voting rights, and the right of each such
¢lass *A" Member to vote on any matter Ls hereby denied until sueh meeting.
Each annual meeting of the Members of the Assoclation following such initial
annual memberskip meeting shall be leld at the time and place speecified in the
By-Laws of the Association. .

(h) To operate, keep and maintain any and all ratention ponds in good
condition, order and repair in accordance with all applicable laws and
regulations and with the terms of the Esgement Agreesment betwesn Gordon J.
Fifer and Mery ¢. Fifex, Kemneth E. Newton and Neta M. Newton, and hicholas
Miller and Mary J. Miller, Grantors, and The Illinois Hatlional Bank of
Springfield, Trustee of Trust Number 894-6319-002, Grantee and the Developer
dared Septembar §, 1989, and filed in the Office of the Recorder of Deeds,
Sangsmen County, Illinois, on Septenber 3s |, 1989.*

(L) To operate, keep and maintain the surface of the real eatata
described in the conveyance fxom Walter G. Luedke to the Illinols National
Bank of Springfield, Trustae of Trust No. 894-6319-002, filad in the 0ffice of

tha Recorder of Desds, Sangamon County, Illinois, on September 27, 18589, as
Docuament Humber HO24275.

ARTICLE IV
PROPERTY RIGHTS

Section 1. Owner’s Easement of Enjgo . Every Ownex shall have a

right and easement of enjoyment in and to the Common Areas which shall be

appurtenant to and shall pass with the title to every Let subject to the
Eodlowing:

- &) The vight of the Association to charge reasonable admission and
other Feas for the use of any facility now or hereafter sjituated or
wonstructad upon the Common Areas and to ifepose reasonable limits on the
runber of gu.sts who may use the facllitles.

(o) The right of the Association to suspend the voting rights and
cight to use the Sommon Aress and facilities by any Owner for any peried
during which any asasssment of the Association against said Owner's Lot
vamaias unpaid. and for any infraction by an Owner of the Asscciacion’s
puelished rules and regulations for the duxatien of the infractions, and for
an addiclonal period thereafter not to exceed sixty (60) days,

GUZY8S
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{e) The right of the Declarant with regard to tha Properties which may
be owned for the purpose of development, to grant sasements in and to the
Comeon Areas contained within the Preperties to sny publice agency, authority
ar utility for such purposes as benefit the Preperties or parties thereof and
Owmners of Lots conkained therein.

- (d) Tha rights of the Association by a majovrity votte of all of the
Members of the Board to boxrow meney fox the purpese nf improving the Common

_Agreas, or any pertion theredf, for acquiring additiowmal Gomhnon Aveas, or for

construeting, repairing, or fmproving any facilities located or to be loeatad
thereon, and to give =s security for the peyment of any suci: loan & mortgage
covering all or any portion of the Gommon Axeas provided, Howsver, that the
lisn and encuwbrance of any such mortgage given by the Association shall be
subject and subordinate to any and all rights, Imbgrests, options, easements
and privileges herein reserved or established fpr the bensfit of Beclarant of
any Owner, or the holder of any mortgage, irrespective of when executed, given
by Declarant or any Owner encumbering amy Lot or other property located within
the Properties, .
(e) The right of the Assoeclagion to dedicate or transfer all or any
portion of the lommmon Areas to any publie body, agency, authority or utility
for such purpose and subject to such conditionz as may be agreed by the
Hembars of the Asseciation. MNo such dedication or transfer shall be effective
ui.less such dedication or transfer has beea approved (i) by at least 66 - 2/3 :
per cent of tha votes which the Class YA® Membars present ov represented by !
proxy are entitled te cast at a meating duly called £dx'such purpose, and (ii)} ‘
by the Class “B* Mewbers of the Association, so long as such membership shall
exist. :

[€3) The xight of the Association with regard to the Properties which
it may own te grant sasements te Declarant, any public agency, authority or
utility for such purpeses as henefit the Properties or portions thereef and
Owners or Lots contafned therin.

ARTICLE V

ASSOCTATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every person or entity who is the record ownex
of & fee or undivided fee intersst in any Lot that is subject to this
Declaration shall be deemad to have a membership in the Association, The
foregoing is not intended to include pexsoms who hold an interest merely as
security for the performance of an obligation,” and the giving of a security
interest shall not terminate the Ownex’s membership. No Owmer, whether one or
rore persons, shall have move than one mesbership per lot. Inm the event of
mureiple Quners of a Lo, wotes and righcs of use and enjoyment shall be as
provided herein. Wembership shall be appurtenant te and may not be separated
from ounexship of any Lot. Ownership of a Lot shall be the sole qualification
for membership. The rights and privileges of membership, including the xight
to vote and to hold office, may be exercised by z menber or the member’s

spouse, but in no event shall more than one vore be cast nor office held for
each Lot. ’
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Section 2. Yotine, The Association shall have two classes of
menbership, Class A" and Class "B*, as follows:

{a) Glass A", Glass "A" Members shall be ald Owners, with the
axception of the -Bgilarant, .any succgszok off Declutann who. fakes. tikle for the
purpose of development wnd sala add anyone Heldingons ok mode Tgks -For: the
purpese of devélopmant: or -sale. Olass "AfY Hgfgbg;_éﬁsha&‘i bes-eRBHETEE o, one
vote for each Eot in which Lhey hold the inkefesth raguired £drwx§agd_1eszsh;ip by
Section 1 haveof. When doxe-thsn one persgn hulds such fik¢iess in-any for,
the vote for such Lot shail be exwreised e +hbEs Uwners: Fiigisslves dihernine
and advise in writing the Segietazy prisr o iy meeting., Iy thy.gbidgnes. of
such adviae, the Lot’s vets shail ba suggandgdan this-.-&,,'ﬁ'ﬁ‘.‘gﬁﬁiré}.--hﬁ‘g hEE
person sagks to exetelse 1t. If a Lot 4& ogned by a cofpypdbion; prgthership
or trust, such entlty shall designate in writing thé persoh suthoried to vole
in behalf of such entity.

{n) Llags “BE, The Class "B" Hember chail be the Bevedgpex, The
Class "B Mepbes- shali be entitled to four vakes for each Lot 4t which it
holde the Interest veguized For mephership by Seotion 1, Avticle I%Y, provided
that the Glasz "B" membexship shall cease on the happening of either of the
following events, whithever tocurs sarlier: )

(L) then all lots ane sold; or *
(2% Beacembar 31, 1997; or -
{3) At such time as the Developsr voluntarily relinquishes its Glasy
“B* membership rights.
ABRTEGLE VI

COVENANT FOR MEHBERSHIP
. EEE_AND ASSESSMENTS

Ssction 1. Purpose of Assessments. The asgessments levied by ths
Assoclation are for the purpese of prometing the recreation, health,

enjoyment, welfare and safety of the resi

dents

and promoting the enviromment of the Broperties
enjoyment of the Owners and occupants of residen

and for protecting, advancing
for the common bensfit and
ces, improvement and

mainterance of ths Common areas, retention pond and related squipment, and

other common facilities and avess of comuon responsibility insluding but not

limited to repair,

raplacement and additions thexete, and for the cost of

laboy, squipment and materials, maragement dnd s

upervigion theraof

be authorized from time to time

by the Boaxd of Directors.

s all as may

s

Section 2. Creation of Jden and Bersonsl Oblipations of

Assegsments. Each @wner of any Lot by acceptance of a deed or other
conveyance therefor, whather or not it shall be so axpressed In such deed or
other conveyance, shall bs deemed to covenant and &gree to pay and shall pay

the Association such fees, asseasments and charges .as are herein provided and
authorizad:

002787
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(a) An entering membership fee, (b) annual assessments, (¢} spacial
assessments and/or Individual assessments against any particular Lot as shall
be established and cellected by the Assoclation pursuant te the terms of this
Beclaration, including but not ldmited to such reasongble fines as may be .
imposed herein.  All such assessments together with dnteress. thereod, late .
charges and ecests of 'woliection therasof, Including vedspniable.-attorneys’ fees
(1) shall be & charge and a continuing Iieén upon the Yot agalygt dhith any
such assessment is made, subject to. forsclosurs and the Apsbtidiation shall have
the right to forealose the aforasaid lien in the sane.manner as- gthex’ liens
for the improvement of yesl prbperty, and the Asspoimtivpnishall hgve the
conclusive power and quthority to file in the OFffice of the Rewdudey of Deeds
of Sangamon County, IlLfnois a 1den ©r lisns against speh Iod -dnd {ii) shail
also be the joint and seveval pérsomal obligation of Eapf Perdoir whe yad an
Ouner of said Lat at the time whun any such assessutnl hudd afaingt said Lot
fell due.

No Owmex shall be entivied te a refund of. any Porbior-of the entering
membership fee, or any annual or apecial assebsment, or ifiktallment of a.
spectal assessment, pait by him, evgn chough sabd-Ouiies ' s meiliarship 1n the
Assoelatlon terminates prior to -e¥piration of she pekiod covered By afpy sich
assesswent or installuwent. thersibfiore paid by Rim. No Osiier-nay avedd pr
escape lisbility for the emteritig.sembership: fee, or any anoual or spacial
assessuent or dndividual assewotisnt inposéd or levied pursusnt to this Article
VI by abandonment of Wls Lot, or by atbempted wafver of non-user of the

' benafits of membership in the Assockation, or of thd Camion Areas and

fasilities. .

Saction 3, Enterime.Memhsrshin Fes. EBach person or entity who holds an
ownership interest i &-Yot By .acceptanes of a <derd therefor from Daelarant,
whether or not it shall ba 2o exprussed in any- such deed or othsr econveyance,
shall be deemed to covirmsnt, conFent:and agred sand does hexsby- consent and
Bgree to pay and sh#il pay fie Assaciation within ten {10) days after first
becoming a Hewher of th #msociation, and entevdung nehberskip fee of One _
Hundred (3100.00) Dollats'per lot te be used Uy the Association for the saile ’
purposes for whioh annual mud spesial asspssments ‘oigy be levied, providsd,
hewever, that no psrsen ox entiity shall be required to pay the entering
membership fee per lot more tham omca,

Section 4. ' Annual Assessment. It shall be the duty of the Bosrd at

. least thirty (30} days prior to the Association’s anpual meeting to prepars a Iz |
budget covering the estimated costs of operating the Asscciation during the ‘ﬂ
coming year which may include a capitsl conmtribution or xeserve in accordance “;‘
with a capital budget separately preparad. The Board shall cause the proposed B
budget and the assessments to be lavied against each it for the following Yyl
year to ba delivered to the last known residence address of each Membar at A
least thirvy (20) days priox te the meating, The budget and the assessment b
shall hecome effective unktess disspproved at the annual meeting by a vote of b
at least £ifty-one (51%) por cént of the total Asspelation membership votes l;g]
including those votes of the Class "B" Membeyr or Hembere, Wotwithstanding the E
foregoing, howaver, in the event the Members disapprove the proposed budget ox "z
the Board fails for any reason so te determine the budget for the succeeding ) *
year, then and until such time as a budget shall have bean determined as . B
provided herein, the budget in effect for the then ourrent year shall continue : *

]

for the succeeding year. The initial annual assessment shall be Twenty-five

B
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Dollars ($25.00) pexr Let, and the amount of such assegément shall continue
untll chenged as herein provided. .

Section 5. Sheedsi Assessmeats. In addition %o the annugl agsessments
authorized above, the Asmosfatidon wey levy it: any calenday-yeay o 9pdelal
assessmont for the gurpasewpf difizaylog dmWiPlsvon it pa ¥ Sheeodent any
construction or Fegab: ity unete el dEpaily 0¥ yefilan Hent offa
deseribed capital HigfnvVemsnt upoii Fhe Tonmpn Afceay, {aeiAHiNE the fecessary
fixtures and persod apEELY relfied Shevine, wid the ferétivioneibond, J
including the npcewsaiy

asgessment shall have fhe assend

guipment welatid thinpets, provided, $HEet gy such
o thixde (2/3) of thi votee oL the total

membership imoludidgg f@gs’;.*{ﬁi}sz srnho 4T @%ﬁ}é}]@gﬁ?{on or'Yy proxy at
& meeting duly ecaklsd-foithity o @jgse., B TELETE ggztg,ﬁ;@gc shall be gene
Hrdn ady; R Bl ¢

to a1l Meubers not dess AW 80 Hi i _i“é%% e g
the purpose of #jis wbetlilg; . The BFard &ﬁxjﬁj‘}‘“ﬁ%ﬁffiﬁ% %&‘ﬁkﬁ R ;
assessubnts payable #udifstelngitks ofer nﬁzap&{i’fgﬁ--ﬁﬁ, %}1{ ayziti 408 Boand’s
diseretion, extend Livdxeebuyof thsi el oliy In GRithLS S, -

th
iemetting

K £F

¥ e mzed for

Jection 6.
maintendnce or Ta
the wilful wx H;

1 s B ﬁgy
thereon In a fsriner SetliEfaprany-td HHEER
Gommittee, thems the: FUsbstutivh, aften
mesbers of +lk Bo (T
intent to xp}:.b,\'z-ifé

Sard, or the Architelfucdl Chnerol L
TEELS AR Ty ot ——
n::g,i_:qygi‘byuawot:e of $5%-%6F w1l f
> plive suoh MEELCEIHATETEebE the -Asgdeiations
Tod-mabntdiEiRey s CAPEIE v £dpladamene, af wuch
yfhe OWel sHalifave Sobtess (15) days #lehin ‘
A Hafke, ropelf %Y wepluteihenuts IF such-Timsy -
fails or wéfarbes tordE; leoHiotErly his obldEitiche distputldned-atiove, the
i, Bilgh dbs dindi saithortaed gants. or

~ Te houss of . any-day, Wonreeld Lét to pevfornm
such work, = The AsgotiubibiiuEy lavy @ lndividiel afssssment wpor «&ny Lot, :

except as provided fm SYEfEoi 7 of this Article, toj«0over the cost and expense !
Co incurved by the Assoelationidn Sulfilling the proviStors of-the Section.

v

N

Section 7. Examption, fYom Assessmint, The fellowing property subjert to
this Declaration shzll be exempt from ‘all assessments, charges and liens
crested herein: . .

{a) A1l Properties s the extent of any easexeunt or othar interest

therein dedicated and accepted by any publie authority and devoted to public
use, :

(b} ALl Common Areas’ as defined in Article I hexeof,

(¢} Any -recant land or Lots owned by a Class "B* Membexr unlass a Lot is §
occupied a3 4 resfdence. Any such land or Lots ownad by a Class "B" Member .

shall be maintained by such Class "BY Member at such Member’s sole cost and
exXpemnse. )

] ‘Section 8. Assessments Due Dates, The annual agsessmant installmenes
foi each Lot shall commence on the first day of the month following tha
transfer -of ownership of the Lot from Daclarant to the Ownar, and shall bocome

H02T780
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dus and payable on the first day of sach month thereafter, The method of
paymerit and due dates For special asseasments shall be as established by the
Association in accordance with Section 5 of this Article VI, The mathod of
payment and due dates for individual assesyments shall be as determined by ths
Hoard in accordauce with Section 6 of Awticle ¥XI. The Association shall
prepare & roster of Lots and assessments applicebl# thereto, which shall be
open to inspection by any Member upon reasonable notice to the Board,

Section 9. Computation. Annual and speciai assessments shall be charged
equally ageinst sach Lot,

Saction 10. Effea [Monpayment, of Asgessments:. Remeddes of the
Association. Any assessments which are nok paid wher due- chall be
delinquent, A&ny agsessdent or assezsment fustédlwent deViiiguent £or a period
of more than ten‘(i‘é}) days may inour a late changs in -an amowit as the Board
may determine from time fo time. The Assdclation whall cadse a4 notice of
delinquency to be given tu any Member who ha$ nivb-peifl within the ten (10}
days fellowing the due date. If the assessmolit or assésgment installdent is
net paid within thirty (30) days, the Assuciasion fray declare the entire
. balance of such assessment foi the remaihder of such annual period due and
payable in full, and a lien as Herein provided for-shill .aztach to and be a
continuing lien-upon the Lot against which.such assesswent shall have bean
made, and in addition the 1lian shall inpluda the late clarga, interest on the
prinefpal amount due at the maximum allowable fate fxom the date first due and
payable, all cogts of eollection, reasondble attormeys! fess actually
incurred, and any other amourits previded or psrmitted by law. In the event
that the assessment remains unpaid after sixty (60) days, the Asscclatfen may
as the-Bovard shall determine, Imstitute suit to collect such amounts eor te
forscloss its lisn. Bach Owner, by acceptance of a deed or ather donwveyarice
to 4 Unit, vests in the Associatlon or its agents the right and powar to bring
all actions sgainat such Owrer ox Owners persenally for the collection of such
A charges as a debt, andfor -to foreoloae the aferesaid lien in ths same manner
ag other liens for the morbgage of real preperty. The llen provided for in
this aArticle shall be in faver of the Association and shall be for the benefit
. of sll other Owners. The Association, acting on bohslf of the Ownexs, shall
have the powex to bid on the Unit at any Fforeclasurs sale or te acquire, hold,
lease, mortgage and convey the sams, No Owner may waivae or otherwise escape
liability for the asscssments providsd for heraim, inoluding by way of
iilustration but no limitation, sbandonment of the Unit.

- Section 11. Subordination of Lign. Tha lien provided for in this
Daclaration 'shall be subordinate to the lien of any first moxtgage theretofore
of record -upen the Lot subject to asegegsment, provided, however, that such
subordinatfon shall apply only to the assessments which have become due and
payable prioxr to a sale or transfar of sueh Lot pursuant to a decree of
foreclosure, or any other proeceeding in lieu of foraclosure. Such gale or
transfer shall not relieve such property from liability for any assessments
thereafter becoming due, nor from the lien of any such subsequent assessment,

Section 12, Estoppel Certificates, The Association shall, upon request
of a Hember, ut any ressenable time, furnich an estoppel cartificate signed by
an officer or other authorized agent of the Association, setting forth the
amount of unpaid assessmenta and/or other charges, if any, against said
Kember’s Lot, up to a given date or time of conveyance, also certifying as te
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whether or not thera are violations of the governing documénts on tha Lot as
af the date of preparation of the certificate. Saild certiffvate shall be
delivered to the plags of .closing, and all outstanding assesements and other
charges, if any, aad a ressonable charga, as detegmined by the Bourd to cover
the cost of providing such certificate, shall be defucbted From the Seller’s
account at the olosing and transmitted directly to the ASdpebation, ’

ARTICLE VI

Section 1. (T e, R : gancie
Assceiation, subjest o the p afation and the By-Laws of
the Assoeiation, shall maintain afid keep in good repair the area of eomfon
responsibility, which responsibilfity shail We demmed ‘to {aglude by, exanple and
not by llwitation: {a) wmafntendiide, repair-and replaceisat 6f all common
axeas and faeilitlss igeluding park arfag, lamdseaping, utility lines, pipes,
wires and conduibs, mot dydivated to any:poblic authority, if any, (b)
furnish and provids the nechsimyry meifitefmfive and repalz servica fow the
utility systers, afd.for afiy drainage colisction facility or stiorage pond
serving the Rfgphiciss 4vd dhe improvementk: situated thevpon. With respect to
sueh drafmage collection Fasility or stovage pond, the Agsoeddtion shall have
the duties spscifiad in thi essements granting the Assocofation the rights ta
such facilities and ponds. .

Seetion 2, Eagement. The Assoviation is hertby granted an easement of
use and right-of-wiy on, ovet in, under and through all-lots in order to
comply with the tetms of thils Article VII, and entiy om any Lot for such
purpose shall not ba dépred & trespass,

Seation 3, Maintenance of Ruynl Fstiate The Associstion shall maintsin the
surface of the real estate desoxibed in the conveyance From Walter ¢, Luedke

to the Illinois Natienal Bank of Spuingfield, Trustee of Trust No, 896-5319-
002, filed in the Office of the Recorder of Deeds, Sangamon County, Illinois,
on September 27, 1989, as Document Wumber HO24275,

ARTICLE VIIL

RESTRIOTTYE COUENAKNTS

Section 1. No Lot shall be used except for single family resfdential
purposes. HNo building shall be erscted, altered, placed or permitted to

remain on any Lot or Lots or part or parts thereof exceeding two and one-half
stories in height.

Section 2. The total floor arsa of the main structure, exclusive of
basement, one-story open porches and garages, shall not be less than 1500
square feet for one-story dwellings, nor less them 1800 square feet for a two-
story dwelling, nor less than 2000 square Feet for a hi-isvel dwelling and not
less than 2000 square feet for a tri-level dwalling
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Section 3. No building shall be lecaved en any ROt ngarexr to the frent
lot line or side line thanm the minimum set back Lisiz *asvéhqym pn, the vecorded

o,

plat of su‘bdi\*is:r_on .. fe e

gt';;hf s‘?ia!.& ba loeatad
'gh mbrises building
égb to any |

* Saction 4. !Tp buiiding, ex{;’lus:we of pavas:

o on-any Lot neazpr to.thesfront. Yot line ooy gaiﬁ;g

1 line, shown on the recokaﬁd*pla:t of " subddvis 'n’f-;m
interior lot l;uja

itﬁ.wipgfﬂwstgeet
vi&ibm SR philsora Sifigle
o éom:j.gnorg.g %;d—ga a,,g;f pait of

another Lot wich thgs; M? }d.ix,xif all of suh
exterior lines of duch: o L 4t hag. o, sr,rse‘fs ‘}?rontage shail Yo eonsi.darad
to be the interior ot li-‘mss £or all such tra,‘cp
D
Saction 5. No brail.e&g ba$én§3t§t tarrt,; shack garage, barn ox other
outbuilding pladed on any Lot shaid, at; aﬁy Adme, be uﬂa&és & residense,
temporarily or pexmansyitiy.
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Al T Lgts 'Sh,a_éLE. be-kept froe of wesds and shall mot bs permitted to
fall into an unsightly condition.

Ssction 6. 4ll driveways located upon a Lot shall be constructed
exclusively of canc—mte.

Sackion 7, ho spirituous, vinous or malt liquor shall ba #old, oxr kept
for sale, on any -Lat:

¢ : Section 8. No anizals, livestock ox poultry of any kind shall be raised,
' bred or kept on-dny lot, expept dogs, cats or difier pensrally recognized
household pets may be kept, proviﬁéd they .are not kept, byed or méintained for
any commercial purposes. Any sugh/domestic pet shall Totibe permitted to
cause or create a nulsance, digtutbance or unreasenable amount of neise rhich
may affect any vesident or other persen on the properties. any such pet must
be kept within the confdnes of the Qwner!s Lot-gr must-be on a leash held by a
person when zllowed upon the fommor 4Aréas, Notwithstanding any other
provision to the contrary, the Anchitectutal Contrpl :Gomaitfee shall have the
abselute power to adopt Tides aad reguldtions-from tifg:‘to-time perteining te
the keaping of any and 21l pets vpon the propetties, Imcluvding but not limited
to the right to remove or cause to be Yemoved fvom the propsrties (inciuding
the inside of a residentisl building) any such pet or. pats when the
Architectural Gontrol Comaittes determines such action to be in the best
intersut, wall-being and enjeyment of any or eli of the residents of
Southwinds Subdivision.

* ation 9. Ho noxious or offensive actlvity shall be earried on upon any
Lot, ¢ shall anythling be done thereon which may become an anmoyance or '
nuigance to the neighborhood, disturb the peace and quiet thereof, or ammoy
any occupant of the neighboring property. No Lot owner shsll causs inereased
water runoff on neighboring property not specifically authorized by such
neighboring Lot owmer,
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Section 10, Ho Lok, or any part theveof, shall be uwsud, either

temporarily or permanently, to sell, store or accumulate used cars, parts

. there from or junk of any kind or character vhatever, HNo (vmer, temant, gusst
or other person’'shall park, store or keep upon any Lot ax ‘Common fvea any
compnercial vehicle, bogk or other watereraft, motor-home, trailax, campenr ot
othexr transpoxtation devices of any kind; provided, howswer, that an Owser or
Cenant may park his or her privately owned automobile im such Dvmer or ‘
Tenant's garage. HNo Qwner, temant or other petsor shatl epsis or restore &ny
vehicle of any kind upon any Lot or Gommon Areas, except for eierrency
repairs, and then only te the extent neceEsery to enabils movemsit thexsof to a
proper repair facility, Notyirhstanding any-provision heratofora stated In
these covenants and restrictionz, the Agchitectural Contol Committes shall
have the power and authordty from time to titd o adopt additiormal rulag
regarding the parking end stokagd.-of yahieles,

Seation 11, Rubbish, trash, garbage or other waste shall be kept in
sanitary containers, snd shall not be stued, kspt, deposited or left on any
Lot or any other part of the ‘Brbperties, excepts such gérbage and rubbish which
shall neesssarily accumulate fhom the Last gatbage and wibbish collection,

All such sanitavy containers shall be of ‘the type arid sirg designated by the
Architectural Gentrol Commities and shall not be permitted to remain in pubiie
view exeept on ddys of collestion, ALY incinerators or ofiiexr equipment for

-
the storage or dispesal of such marerial ghall be kept in a clean and sanitary !
condition.

Section 12. No sign of any kind shall be maintained or displaye
Lot except one sign of not more tham one square foot In area, ldentifying the
occupants of the dwelling, one-sipn of not moxs than 5 square feet in area
. advertising the ‘propecty for sale or rent, aad signs used by contzactors
) during the construction of any improvement thereon, .

d on any

Seetion 13, The Architectural Conkrol Gommittee shall have the right and

power to prescribe and enforce uniform matil raceptaclds throughout the
subdivision. :

Section 14, From time to time tha Architectural Control Committes shall

adopt additional rules and amend existsing rulas, including but not Limited to
rules to ragulate potential problems relating to the use of the Properties and
the well-being of the residents, tenants, guests and invitees, Such
additional rules may only be adopted ox amended by a tito-thirds vote of tha

Architectural Gontrpl Gommbitten, following a hearing for which dua notica has
been provided to all residents.
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Section 15, An Ezsement over that
"Easement” shown on the recorded plat of subdivision West
for drainage and tha us¢c of public utility companies and others to install,

lay, construet, renew, operate and maintain pipes, conduits, cables, poles and
wires, either overhead or underground, for tha pu

-

;
rposes of providing any {
property in said section with gas, electric, telephona, water, sewer or other
utility services. Overhead cebles, poles and wires for public utilities shall L
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be permitted »- 1y on such portion of any Lot desipnated for public utilities,
but all eleccric and telephone service lines thexe from for any improvements
in said subdivision shall ba installed and maintained undarground, Draingage
in such pertion so ‘designsted as “Easemgut™ shall not be blocked or impairad,
and any Owner of #ny Lo#t or part -thersof in said *subdivision shall have the
privilege of removing any. ebstiuction blockifyg er Lmpeding such drainaga.

Section 16. No building shall be erscted, Placgd or sltered until the
conatruction plans and dpedifications and 2 plan showing the loeation of the
structure have baen approved by the Aréhitectural Ooritrol Gpmbittee as to
quality of workmehship @nd macerials, thasfeny of external .desfgn with existing
structures, and as to location witly reapECE to topography, and findshed grada
elevation, Ho fence or wall shall be erected, pliced or Altered on any Lot
nearer Lo any street line than the sdntmyy bullding set back line unless
similarly approved. .

Section 17. There shall be
Lot by each Lot Owner landBeaping
Control Gommittee and which shall
inelusive of sed,

installed, planted and maintainad upsn each
as may be approved by the Architectural
be' in an amount of 'no less than §1,000.00

The Architeatural Gontrol Committee ig composed of Robert G. Neal,
‘Lawrence €., Auby, anfi Thomas Bartolémueci, of Springfield, illinois, A
majority of the Committee may designate a representative to act for it. In
the avant of death or yeaignation of any member of the Committea, the
remaining membare shall have full authority to designate a sucoessor. Nona of
the members of the (ommittes nor their designated representative shall be
performad pursuant to this

entitled to any compensation for services
covenant. The Comwmittee’s approval or dlsapproval shall ha in vieitiog,

In the event that the members of said Committes or their representative
o¥ sueoessore fall wvo approve ox disapprove such design and locagtion within 30
daye after bulding plans. specifications and plot plan have been submitted to
trhsm, or, in any event, if no suit te enjoin the erection of such building or
ths mking of sueh alterations have been commenced prior to completion
checeo: tsh approval will not be required and this covenant wili be daamad
te ~ - ! . .

record, after which time such
be extended for successiva periods of ten (10}
gned by a majority of the then adult Qwners of
record of said plat in safd subdivision hes been filed for record agreaing to
change such covenants in whole ot in part.

Seccior 19. Invalidation of these cov

shall in no wise affect the other provisio
and effect.

enants by judgment or ceurt order
ns, shich shall remain in full foxce

dection 20. No owner of any Lot shail change,

the conteurs of such Lot, without the BXPLeSs consen
Contxol Committae

or pexmit to be changed,
t of the Architectural
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ARTICLE IX
HSU IRDEMNIETOATION

Saction 1. fommon Area Insurance. The Board shall have the authority to
and shall obtain {msurance for the Gommon Arvess and all improvements situated
thereon, and for any other real or personzl property of the Asascciation,
against loss or damage by fire aud such other hazards as the Board may deem
desirable ve insusp ggaffist, for rhe Full insurable puplaoesent tost of said
Comaon Azess, lmpgovenguibs sfitusted ‘theveon and otley resl of ersanal
proparty of the A#sveidtion, ‘The Buand shgzél;&ga‘il:_a’gx}i}‘a‘?g the autherley ro and
shall obtain compuéhendive. pubilic ltubility gﬁyn%mg?ﬁ-iﬁﬁndi-ng' Lability for
injuries to and hedlth of perdons, and PYOPaTEY-dhrigEe, Ariruch Tl as the
Board shall deer desiwifile, afid Workments cpﬁ'émgﬁsﬁgnwii'qrdﬁae &7 Buch

I other 1isbility Imgupance-ag -it day .desi.dey; }‘ﬁlﬁ:l_’.—,’es_;-:ﬁ:né{il_x%}—ﬂg the Assogiation,

- its dmdorors, offloers, committes mehliErey SANIOYESE. 45T and Gordon J.
Fifer and Mazy @, Fifor, ®ofinsth & Navton audiv > ¥&irdn, and-Hiah
Hillex .and Megy J. W1lgefzon Atabidity tn voniiedt dfistrith the Gonfion-A%sas,
improvements Tooeted thigEadyizand othet real and.pevsenal iproperty &F the,

Assoclation, apdinsuringahe fee bedars. of any lard uﬁ‘dé‘l}l&?—}%}, LR athags

retention or stuRage gond bwhnd or uged by the Assootstion, afnd ihsuring the

divectors, offlceds and comlittese meplers of the #Azsbelation, and Goxdon J.

: Fifer and. #a¥y C. Fifer, Keimeth E. Nawton and Net £, Hawron and:Nicholas

: Miller and Mary J. Miller from liability for geod falth dcts or omissions

. . beyond the scope of their respedtive authorities, Juch insurance covarage

: shall include expss liability claims of one (1) er more Imsured parties

egainst other -insuted parties, Premiums for all such insurance shall he

common expenses of the Association,

Segtion 2. Ihdemp: dization, The directors, officers and committee
mempexs of the Aseodfdtlon $hall not be liable to any Opmer or any Membar, or
any pexson clalwing by or through any such Cw ar or Memher, for any act or
onmisslien to aet in the performsnce of their & .-ies, and the Association shall
have the power to indemnify all such Directors, officers and committee members
from all claims, demands, actions and proceedinge, and any expense, in “
connection therewlth, except if such Director, officer or committee member i
shall be adjudged In any such action or proceeding to be liable for willful
misconduct in the performance of his duties.

IN WITHESS WHEREQF, the undersigned Desclarant and Owner has sxecuted this
Declaration this N day of September, 1989,

ILLINOIS NATIONAL. BANK OF SPRIKGFIELD,
Trustee of Trust Number 894-6319-002 by
vircue of a Trust Agreement dated February
28, 1989, and not individuslly,

By: PAps il { el b,
Trust Officer

ATTEST:
by L v tne 207 /fMA SUBJECT 10 EXGULPATORY CLAUSE BUEACHER
- J -

Trust Officer
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STATE OF £4cIRO1S 3 :
. PYE and ) lh

COUNTY OF SANGAMON ¥ )

I, Crear D. ﬂﬁ‘#FLElD _ , a Nota:.lE Public in and for the County
and State aforesaid, DG REREBY GERTIFY that _E :

e Lo Selrhi
as - Teadt Offfcer, and _ TiEregh 54 oy, as
Trust Offlcer of the Illinois National Bank of :Sptingfield,; as Trustee under
the praovisions of a Trust Agreement dated Péiryary 28, 1989, known as Tfust
Numbey B94-£319-002, porsonally nown to me to ba the sape Tiust Officer and
Teust Officer sald Bank respeetively, whose m{.mls &are gubsexibed to the
foregoing instrument, appeared befors me this day in peggon and severallv
acknowladged thet -as such officers they signed, ;sealsd and deliversd the
foregoing instrument and caused tha corporate seal of said Bank to be affixed
therete as their free and voluntawy act and ag the free apnd volugtary act and
deed of said Trustse for the uses and purposes tharein set forth, pursuant to
authoricy of its Board of Dirsctors,

Given under my hand and notarial seal this ,_-g’g_l;l_\ day of TXOmcBEe . 1089,

ool D, Motigy
Notary: Public

»

Hy commission swplres: oJa7}43

" OFFICiAL  SEAL "
CAROL D. MAXFIELD

ROTARY PUBLIG, STATE OF HLLIROES
Y COMMISSION EXPIRES 3/27/33




THIS INSTRUHENT is executed by the undersigned Trustee, not personally
but solely as Trustee under the terms of that cextain agreement dated the _28th
day of __februazy . A.D. 19 8% ", creating Trust No, 8946319002 _;
and it is expressly understood and agreed by the parties hareto, anything hexein
to the contrary notwithetanding, that each and all of the covenants, undertekings,
reprosentations and agresments herein made axe wmade and intended, not ay B
persona1 covenants, undertakings, representations and agreements of the Trustes,
individually, or fof the purpose of binding it personally, but this instrument ia
executed and delivored by the Illinois National Bank of Springfield, as Truates,
salely irthe spxerclse of the powers conferred upan it as such Trustes under said
agreemeit and nd parsonal liability or personzl responsibility is aasumed by, nox
shall at any time be aaserted or enforced against the Ulinois National Bank of °
Springlield, on account berdof, or ob mccount of any covenant, undertaking, repre-
santa.tlun\, warranty or agreement hcrein contained, either ‘expressed or implied,
all such personal Hability, if any, Dbeing hereby expressly walvaed and released by
the parties-hereto or holder hersof, and by all pexsons claiming by or through or
under said parties or holder hereof.

IN WITNESS WHEREOYT, said Illinoia National Bank of Springfield has
caused ita name to be sipned to these presents by a Vice President or ens of its
Assistant Txuat Qfficers and attested by its IRUST OFFICER the day
and year firat above written, ’

ILLINGIS NATIONAL BANK
OF SPRINCQFIELD

- . as Trustee aforesaid and not
personally,

By (K}A o ,Q_C:«g]iu_f’f\

IRUST OFFICER,

ATTEST: !

o oo Gl —
HERUST OFFCE 3940249387

i .. nMM

RECGHDER
Poceages + Return: ﬁ?giﬂ\:& SANS. .o 00, L.
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