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DECLARATION OF 
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR 

MARINA CLUB WATERFRONT 

Declaration. This is a Declaration of Covenants, Conditions and Resaictions for Marina Club Watemont. 
The property subject to this Declaration consists of all of Lot 3. Phase 4, Section 3-A. Davenport Ranch 
Subdivision, according ro the plat in Volume 86. Page 105A. B. and C. Plat Records of Travis County. Texas 
which lot currently conrains six different Boatdocks containing a total of 48 covend Boatdips. 

v Co with the The following terms. covenants, conditions. easements, resaictions, uses. 
limitations. and obli~arions shall be deemed to run with the Pm~cnv  described below and shall be bindinn won any . . - - 
pason acqking or owning an interest in the Pmputy and their succtssors and assigns. 

. . t o e  right to rent a a t s l i p  in the Marina Club Waterfront is 
an appunenance to ownership of a condominium dwelling unit in the 

(1) Marina Club Condominiums which is governed by the Deckration of Covenants, Conditions. 
and Restrictions for the Marina Club condominiums -Revised 1995. recorded in Volume 12437. Page 0004. Real 
Property Records of Travis County, Texas; and 

(2) Laketide Condominiums which is governed by the Dedaration of Covenants, Conditions, and 
Restrictions for Lakeside Condominiums. recorded in Volume 12378. page! 1598. Real Pmperry Records of Travis 
County, Texas 

. . Marina Maria Club Waterfront, as described in the Declaration, is not a 
condominium project The Marina Club Waterfront Association, Inc., which governs the property described in 
aaached Exhibit A, is a completely separate entity from 

(1) the Marina Club Homeowners Association, Inc. which governs the property subject to the 
Declaration of Covenants. Conditions, and Restrictions for the Marina Club Condominiums -- Revised 1995. 
&bed above; and 

(2) the Lakeside Homeowners Association, Inc. which governs the property subject to the 
Declaration of Covenants, Conditions, and Restictions for Lakeside Condominiums, desaited above 

ARTICLE I. DEFINITIONS 

1.1 DEFINITIONS AND TERMS. As used in this agreemen6 the following terms shall have the 
respective meanings set f& after them unless ihc context shall exprwly provide otherwise: 

a "Association" shall refer to "The Marina Club Warufront Association. Inc." 

b. "Bcard' or " B e d  of Directors" shall refer to the Bcatd of Dinners of the Association. 

c. "Boatdock" shall refer to any one of the six separate boatdocks identified on the map of the 
R o j g t  auached haeto BF Exhibit B and made a pan hereof. 

d "Boatslip" shall m a  a slip in one of the Boatdodrs shown on the Map in Exhibit B. 

e. "Condominium Unit Owner" means the owner of a condominium unit in the Marina Club 
Condominiums or Lalrside Condominiums 

f. "Deckrant" shall mean Marina Club Watehunt ASS~~iatioh hc. a Texas nonprofit corporation. 
or its successors or assigns. 

g. Veclantion" shall m a  this Declaration instrument 
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h. W i d e  Condominiums" shall mean the Lakcside Condominium Project. governed by the 
Declamion of Covenants, Conditions, and Rcmictions for Lakeside Condominiums recorded in Volume 12378. 
Page 1598. Real Property Records of Travis County, Texas. 

i. "Lakcside Homeowners Assodation, Inc. shall mean the homeowners association governing the 
Lakeside Condominiums 

j. "Majority of Members" shall mean those Members which at the relevant time have over 50% of 
the votes entitlcd to be cost by all M e m h  

k. "Marina" means the Property described in Exhibit A and all improvements on the Property. 
including the boatdock facilities 

I. "Marina Club Homeowners Association, Inc." means the homeowners associarion governing rhe 
Marina Club Condominiums 

m. %&ha Club Condominiums" muns  the condominium project governed by the Declamtion of 
Covehants, Conditions, and Restrictions for the Marina Club Condominiums - Revised 1995, recorded in Volume 
12437. Page 0004. Real Property Records of Travis County. Texas. 

o. "Plans" and "Maps" mean or include the engineering survey of the land attached as Exhibit B, 
locating thereon all of the improvements. 

p. "Property" or "Project" means and includes in the aggregate the land. the Board&. and all 
improvements and strucrures thereof and thereto, including. without limitarion. the Common Elements and all 
rights, easements. and appurtenances belonging thereto. 

q. Watafronr" means the Property described in Exhibit A and all improvements on the Propmy. 
including the boatdock facilities. 

2. I RECORDATION OF PLAT. The Map shall be filed for record simulranwusly wiih the recording of 
the Declaration. The large original Map is contained in the Association's records. The Map consist ol: 

a the legal description of the surface of the land cksai i  in Exhiiit k' 

b. the linear measurements and location, with reference to the exterior boundaries of said land of 
the Boatdocks and all other improvements consrmcted, or to be constructed. on said land by Declaran~ and 

c. the footprint of the Boatdccks, showing the exterior boundaries and numhr of the Boaslips. and 
any other data necessary for the idenU~cation of them. which information is depicted by plats. 

The Board may amend the Map. from time to time. to ensure that same conforms with the actual location of 
any of the improvements and to establish. vacate, and relocate easements and access road easements 

2.2 DESIGNATION OF BOATSLIPS. The Project consists of the Ropcrty described in Exhibit A, 
including 48 separately-designated Boarslips. owned by the Association. Each boatslip is identified by a number on 
the Map. 

2.3 REGULATION OF COMMON AREAS. Reasonable regulations goveming the use of the Boatdocks 
and common axear; by Members and by their guests and invites shall be promulgated by the Board. All Members 
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shall be furnished with a copy thenof at the direction of the Board Each Member shall be required to comply 
s a i d y  with said rultr and regularions and shall be rtsponsible to the Asciation for compliance by the Member's 
family, relatives. gust$ invitee$ tenants. and conaacton 

2.4 USE AND OCCUPANCY RESTRICTIONS. 

a Purposes. Subject to the other provisions of this Declaration, no pan of W-nt may be 
used for purposes 0th- than as a boat marina and the related common purposes for which Waterfront was designed. 

b. Use Restrictions. Without limiting the gcnedity of the foregoing provisions of this section, 
use of Warafront by the Munbers and their family and guests shall be subject to the following restrictions: 

(1) No unsafe. noxious, offensive. or illegal activity. or odor is 
permitted in Waterfront No activity shall be conducted on the property which in the judgment of the Board of 
Direcurs might reasonably be considered as annoying to neighbors of ordinary sensibilities, or might be reasonably 
calculated to reduce the desirability of the property for quality of living. No exterior loudspeakers ar flashing lights 
shall be allowed No peMn may do anything that will inaease insurance rates for Water6unt without the prior 
written cowent of the Board or which may cause such Improvements to be uninsurable or which may cause any 
policy to be canceled. or suspended or materially modir~ed by the issuing company. 

(2) m. No exterior f m  and no barbecue grills may be operated on the Property. 

(3) Members shall refrain from playing radios, televisions, stereos. and other 
elecUiCal Or mechanical devices loud enough to disturb others. Yelling or loud talking is prohibited. 

(4) m. Pets must be accompanied by the pet's owner at all times. Animals must be kept 
on a l& when outside. a boar. Pets may not make excessive noise (in the sole judgment of the Board). Leashes 
may not be tied to objects and must be held by a person who can conml the animal at all times Animals m y  not 
be left alone at the Marina Animal owners or handlers shall immediately c l h  up after such animals have defecated 
anywhere at the Marina. Animals may not be fed at the Marina If these resmctions are violated. the Board may 
remoye the animal and may prohibit the individual Member or tenant from bringing any pet to the Marina again. 

(5) LibiIi~y-. A pet owner is stricily liable to all other tenant and their respective 
families. guests, tenants and invitees for injury and all damage caused by any animals brought or kept in Waterhont 
by a Member or the Member's family or guests. The Association shall not have any liability for injury or damage 
caused by any animal brought or kept at the Marina. 

(6) SignS. All signs are absolutely prohibited and may not be exhibited anywhere in the 
Marina. except for directionai or warning signs approved by the Bovd  Board members and management company 
representatives may. without prior notice. remove and throw away signs in violation of this Declaration 

O m. Nothing may be stored on the Property except in arcas approved by the Board. 

0 kbk& No vehicles are allowed on the Property. Parking of vehicles. motorcycles and 
bicycles in grass areas, dirt areas, flower beds. pedestrian bridge. or sidewaks is prohibited 

(9) Boat Minor repairs to boats are permitted while rhe boats are moored in their 
rspective slips Othemisc. no repain may be done on b a t s  anywhere on the Ropeny. 

(10) Totsh. The Board may designate required areas for nash receptacles and required types of 
recepacles 

(11) -. The Association shall have responsibility for pest control on the Propary. 

(12) L-. All exterior lighring in Waterfront must be approved by the Board 
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(13) m. No exposed exterior television or radio antennas or satellite dishes for 
receiving signals may be installed anywhen on the Property. 

(14) No. No structure, equipment. or object may be added to or removed from the 
Property without the consent of the Board 

05) rYuldlm 
. . . No drilling. digging, quarrying, or mining operation of any son shall be 

permitfed in Waterftont. 

(16) No. No structure of a temporary character, trailer, tent, shack, 
garage, barn or other outbuildings is permitted in Waterfront temporarily or permanently. However. temporary 
suuctks  may be used in connection with the construction, repair or rebuilding of any Boatdock or other structure. 

(17) Criminalactivitv. While on any part of Wamfmnt. no person may violate any criminal 
laws, health codes or other applicable laws. No tampering with water. lighting. s p r h k h ~ ,  pool equipment or other 
equipment is allowed. 

(18) m s  who -. The Boatdocks may only be used by Members. and 
their tenants, family, and guests and others to whom the Association rents slips under a signed rental agreement 
which must be terminable upon 30 days noticc by the Association. The purpose of the tennination notice is to 
assure that as soon a$ practicable, Boatrlips will be available for unit owners in the Marina Club Condominiums and 
Lakeside Condominiums. 

.2.5 RESTRICTIVE COVENANTS. EASEMENTS. AND ENCUMBRANCES EXISTING PRIOR TO 
DEVELOPMENT. The Property is subject to several recorded documents which predate the creation of this 
Declaration. Those documents are described in attached Exhibit C. 

3.1 SUBJECT TO DECLARATION AND BYLAWS. Each Member and the Association shall comply 
strictly with the provisions of this D e c M o n ,  the Bylaws of the Assxiation. and the deciions and resolutions of 
the Association adopted pursuant thereto, as the same may be lawfully amended from time to time. Failure to 
comply with any of the same shall be grounds for an action to recover damages or for injunctive relief, or both, 
maintainable by the Association on beMf of the Members or, in proper cause, by an aggrieved Member against 
another Member or against the Association. 

3.2 PROPERTY OWNERSHIP. The Property. including the Boatdocks, will be owned in fee simple by 
the Association 

3.3 PARXnON. None of the Propeny may be parddoned. 

3.4 BOARD APPROVAL FOR CONSTRUCTION. ALTERATION, OR MODIFICATION. Any 
proposed construction, alteration. or modikicarion of a completed dwelling or the Improvements shall be in harmony 
with the exrema1 design and location of the surrounding structures and topography, and shall not be considered until 
submission to the Board of complelq plans and specikations showing the nature. kind, shape. size, marerials. color. 
location. and any other inlormation reasonably necessry lor all proposed work. 

ARTICLE N. MANAGEMENT AND ADMIMSTR4TION 

4.1 AUTHORITY TO MANAGE AND DUTY TO MAINTAIN. 

a Except as othemisc provided in this Dwlararion, the affairs of Waterfront shall be managed and 
administered by the Association. The Association shall have all rights, powen and d u k  of, and shall constitute 
and be, the "Association." as that term is used in the Texas Uniform Condominium Act - even though the Projst is 
not a condominium project subject to that ACL. The Association shall have the right. power. and obligation to 
provide for the maintenmu, repair, replacement. and adminisrntion of Waterfront. including common elements, to 
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the degree and in the manner provided in this Declaration. the Bylaws. and the rules and regulations of the 
Association. 

b. The Association shall mainrain and improve the landscaped area$ of the Propcny. 

c. The Association shall have authority to grant and modify easements on the Property and to 
upend Association monies to maintain the land area between the Property and the BoarQcks 

d The Association shall have authority to promulgate the necessary agreunents consistent with 
this Declaration and may require such agreement to be signed by all unit owners in the Marina Club Condominium 
and W d e  Condominiums who rent a Boatrtip in the Associalion's Bcatdocks. 

e. The business and affain of the AssociaLion shall be managed by the Board. and the Association 
may enter into a management a p m e n t  upon the terms and conditions approved by the Board and consistent with 
this Declaration. 

4.2 BOARD OF DIRECTORS. The Board shall consist of the same persons who save as the Board of 
D i n  of the Marina Club Homeownas Association. Inc. At all times. such two incorporared associations shall 
be separate and distinct from each other and shall have no rights. duties. or obligations of the other. No monies, 
property. or records of the two as&ations shall be commingled. 

4.3 ARTICLES OF INCORPORATION AND BYLAWS. The adminismtion of Marina Club Waterfmnt 
shall be governed by this Declaration, the Articles of Incorporation of the Association, and the Bylaws of the 
Asmiation, and the resolutions of and rules and regulations adopted by the Board. The initial Anicles of 
Incoporation of the Association and initial Bylaws of the Association are contained in Exhibit D and Exhibit E, 
respectively. Each of the foregoing documents may be amended or changed only in accordance with the amendment 
procedures contained in the respective documen& 

4.4 ADMINISTRATION AND ENFORCEMENT OF DECLARATION. BYLAWS AND RULES. 'Ihe 
Association or any Member may utilize any of the rights and remedies set forth below. for the enforcement of all 
restrictions, conditions, covenants. reservations, liens, bylaws. rules, charges, and liabilities imposed by the 
provisions of this Dechtion.  the Articles of Incorporation. the Bylaws, or Rules. Failure of the Association or 
any Member to enfme shall not be deemed a waiver of the right to do so thereafter. 

a Rules and regulufion aufhorify. The Board may adopt rules and regubLions for governing the use 
and maintenance of the Property and obtaining compliance by Members and their families, guests, and tenants with 
lhis Declaration and with t& Association's ~~laws.rules.  and regulations. provided that same are not prohibited by 
this Declantion or Tern  hw. The rules must be consistent with and not in conllict with this D e c l d o n .  

b. Lare charges. The Board may adopt late charges, from time to time. for late payment of monies 
owed to the Asscciation by the Members. 

c. Refwned check charges. The Board may assess returned check charges againn a Member, as set 
by the Board from time to time, for each retuned check, plus late charges. until acceptable payment is received 

d. Nonasscssmcnf ifems first. A11 monies received from a Member may be applied first to 
nonaEsessment obligations of the Member. such as fines, lale charges, r e w e d  check charges. user fees, damages. 
etc.. regardlw of notations on checks and bansmittal leuen. 

e. Suspension of voting righfs and use rights. A Member's right to vote and the right to use 
common facilities when the Member is more rhan 30 days delinquent on any sum owed to the Association shall be 
automatically suspended without notice. Such suspension rights shall extend to general or special membership 
meetings. mail ballots. commiuee meetings. board meetings. and all other meetings. 

f. Fines. The Board or the Association's manager may assess fines against a Member for 
violations by the Member or his family. guests, agens. or tenans of hrandards of conduct contained in the 
Declaration and the Assmiation Rules. fines may also be assessed for violation of suspended common facility use 
righa. Each day of violation may be considered a sepante violation if the violation continues after written notice to 
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the Member. mere must be notice of the alleged infraction and f i e  to the Member no l a m  than 45 days from the 
alleged infraction. 

g. Inuresr. AU sums due the Association by Members shall bear interest from due date at the 
highest lawful rare, compounded annually. 

h. Fees for special services. Fees chargeable to Members for special services (such as furnishing 
copies of documents, etc.) shall be set by the Board from time to time. 

i. Parking limitarwnr. Vehicle owners shall reimburse the Association for any costs incumd in 
towing vehicles illegally parked provided notice required in applicable statuces is complied with regarding illegal 
parking. Members shall be mpnsible for parking violations of their rcnanrs. 

j. Publication of &linqucncls. The Board may disclose and publish to Association members and 
mortgagees the financial condition of the Association, including a list of names and amounts of any delinquencies. 
The Bcard may notify mortgage lenders and tenants of delinquent monies owed by such Munbers to the Associadon. 
Mortgage lenders may notify the Bcard of any delinquencies in the payment of mortgages. 

k. C h g e  of address. Members shall keep the Asscciation timely informed of their current 
addresses and any change of ad* 

I. Venue and lnwsuit authority. All obligations of owners, tenants, and the Asscciation arising 
under this Deckmitioh the Bylaws, or Rules shall be performed in Travis County, Texas, and venue for any lawsuits 
relating thereto shall be in Travis County, Texas. The Association shall have the right to fde and defend a suit 
(including injunctions) and recover on behalf of the Members in any cause of action based on damags to the 
Property or based on liabilities of Members and their families, guests, agents, tenants, or third panies acauing to 
Members and/or the Association. 

m. Alrorney's fees. If delinquent accounts or orher violations are w e d  over to the Assxiation's 
auorney. the Member shall be liable for all attorney's fees incurred by the Association in collections. filing liens. 
foreclosing liens. releasing liens, prosecuting lawsuits, andlor otherwise enforcing the Declaration. Bylaws. and 
Rules. 

n. Assignment of revenues. The Association shall have the power to convey a security interest in 
its revenues to a lender for plllposes of obtaining loans necessary for the operation and/or improvement of 
Waterfronr No such security interest may be given without being approveh by a vote of 213rds of the Association 
Members. 

o. Other powers. The Association shall have all other powers necessary and proper for the 
government and operation of the Association. including but not limited to those powen of a condominium owners 
association as contained in the Texas Uniform Condominium ACL 

4.5 MEMBERSHIP AND VOTING. 

a Membership. The Members of the Association shall be owners who (1) own a unit in the 
Marina Club Condominiums or the Lakeside Condominiums. and (2) are renting a Boatslip from the Association. 
The right to be a Member by renting a Boatslip shall be appurrenant to fee simple title to the uniu of Waterfront. 
and upon the hansfer of tide to 3 unit in the Marina Club Condominiums or Lakcside Condominiums. the 
membership appurtenant thereto shall be deuned to be tmferred LO the granree of such unit, upon recordadon ofthe 
deed or other conveyance thereof in the Real Pmperty Records of Travis County. Texas. No right to be a Member 
may be conveyed or d e r r e d  in any other manner. 

b. Voting. Membenhip in the Association entitles the Member to one vote. 

c. Membership meeting. An annual membership meeting shall be held following the annual 
membership meeting of rhc Marina Club Homeowners Association. Inc. 

Marina Club Warcrfront Declaradon 
. ; ; i ' ; '  :ECCECj: 

9 --",.::. :-- . . ,  - . ,  
! G,: - i :. iEX;tS May 26. 1995 



4.6 INSURANCE. 

a Fire and Extended Cowrage. The Association shall obtain and mainrain at all u rns  insurance 
on the Bwdocks of the type and kind required by this Declaration. The insurance shall be carried in blanku policy 
form naming the Association as the insured. Further. the policy shall insure against loss or damage by fire, 
vandalism, malicious mischief and such other hszards as are covered under standard extended coverage pvisions f a  
the full insurable teplacement cost of the Boatdocks and other insurable Improvements, and against such other 
hazards and for such amounts ar the Board may deem advisable. 

b. Liabiliry Imurance. The Association shall mainfain a policy of comprehensive public liability 
insurance and property damage insurance against claims for personal injury, death. or property damage suffered by 
any person or about the Property. The public liability and property damage insurance shall afford protection to such 
limits and extent as the Association deems desirable; provided that the policy limit shall n a  be less than an amount 
approved at the Association annual membership meeting covering all claims for personal injury and/or property 
damage arising out of a single occurrence. In no event shall the liability policy amount bc less than $1,000,000. 
Such insurance policy shall also provide that it cannot be canceled or substantially modified by either the instxed or 
the insurance company until after 10 days prior written notice to the Association, to the extent allowed by law. This 
liabiity coverage does not insure the individual Member for liability or damages arising out of the use of the 
~ W Y .  

C. D&O Insurance. The Association shall maintain directors and officers Iiability insurance in 
amounts reasonably satisfactory to the B o d  

d Fidelity Bond. The Association may maintain or cause to be maintained an adequate blanket 
fidelity bond covering all !ksons handling or tesponsiblk for funds of or administered by the Association and such 
bond shall be oEa kind and in an amount the h e i a t i o n  deems necessary for the proteclion of the Members. 

4.7 ACCOUNTING AND AUDIT. The Board shall keep or cause to be kept books of detailed account of 
the receipts and expenditures affecting Waterfront and its adrniiisuation and specifying the maintenance and repair 
expenses of the Property and any other expenses incurred by or on behalf of W d r o n t  or the Association. Both the 
books of accounts and all vouchers supponing the entries made therein shall be available for examination at the 
office of the Association by all Members, at convenient hours on working days. and the Board shall cause to be 
established and announced for general knowledge the days and hours within which such books shall be available for 
inspection. All such books and records shall be kept in accordance with generally accepted accounting procedures. 
consistenrly applied, and shall be audited at least once a year by an ourside auditor selected by the Board unless 
dincted otherwise by the Association at the annual membership meeting. The fscal year of the Association shall be 
the calendar year unless another period is established by resolution of the Board. 

a Duty lo mainfain. The Association shall maintain the Propeny in a good condition, including 
landscaping. Buatdock. pathways, lighting. fences. g m ,  and security systems. 

b. Lighfing limilarion. Lights on Boatdocks and in other a m s  of the Propeny shall be directed 
downward or h g h t  up in consideration of h e  adjacent condominium units in Lakeside. Lights on the Property 
shall not shine diRctly into windows or patio anxx of Lakeside condominiums. 

4.9 SECUWP( POLICIES. 

a The Association does not promise, warrant. or guarantee the safety or security of Members. his 
family, tenants, g u m .  or their agents or conuactors or their property against the h i n a l  actions of 
others. Each Member and other m o m  on the Prooenv have the ~ m n s i b i l i t v  to Droreft  himself or herself and to = ,  , . 
maintain insurance to protect ik  or her belongings. Members Lould contact an insurance agent to arrange 
appropriate f i  and theft innvancc on their pa;onal property. 

b. No security system, patrol. access gates, or elecaonic security device can provide protection 
against crime at every location at every moment of the day or night Even elaborate security systems are subject to 
mechanical malfunction. tampering, human ermror personnel absenteeism. and a n  be defeated or amided by clever 
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criminals Therrfore, Membar and a l l  ocher persons on the Ropeny should not rely on such systems and should 
always pro ts t  themselves and their property as if no security systems exist Munbers and all other persons in 
Watufront should make no orher assumptions regarding security. The best safety measures arc those pncautions 
that can be performed as a mauer of common sense and habit 

c. If security systems. security devices. access gates, or walk-Lhroughldrive-bugh services are 
utilized in W a t e h n t .  no representation is made by the Association that such systems devices. or services will  
prevent injury, theft or vandalism. Any companies or individuals walking or driving the Property on behalf of the 
Association, by law, may not cany weapons and have no grenter authority under the law to resnain or amst 
aiminals or to prevent crime than the ordinary citizen. The Association does not promise, w m 5  or guarantee that 
any such systems, devices or services do in fact discourage or prevent breaches of security, intrusions. the% or 
incidents of nolent crime. The Associaion merves the right to reduce. modify or eliminate any security system, 
security devices, or services (other than any that are statutorily required) at any time: and such action shall not be a 
b m h  of any obligation or warranty on the pan of the Association. 

d If conmlled access gates arc provided. Members will be furnished written operating instructions: 
and it is the responsibility of Members and their tenants to read them and bring any questions to the a m t i o n  of the 
Association or its management company. Further. it is the responsibility of Members to promptly notify the 
Association in writing of any known problem. defect, malfunction or failure of security-relared devices. 

e. Protecting Members. their families, occupants, guests and invitees from crime is the sole 
responsibility of the nspectjve Members, occupants, and law enforcement agencies. Members should call the police 
or 911 fust if a crime occurs or is suspected. Members should promptly repon to the Association or the 
Association's management company in writing any common area lock;. latches. lighting, overgrown shrubbery, 
fences. gates, h, and other security-related devices that they believe are in need of repair or improvement. 

f. The Association expressly disclaims any duties of security. The Association shall not be 
responsible for damage or injury resulting from improper use of or malfunction of access gares. 

ARTICLE V. RENTAL OF BOATSLIPS 

5.1 BOATSLIP RENTALS. Owners of units in the Marina Club Condominiums and Lakeside 
Condominiums shall have the right to rent Boatslips in accordance with the Restrictive Covenants contained in 
-bit G. The Board may rent Boatslips to the general public to the extent that Boarslips are not rented to owners 
of units in the Marina Club Condominiums and Lakeside Condominiums. Rental conuacu with the public shall be 
cancelable upon 30 days notice if the need for cancellation is due to a request for a B o a l i p  for a unit owner or tenant 
of a unit owner in the Marina Club Condominiums or Lakeside Condominiums. A longer cancellation notice time 
shall k permitted if necessary to rent the vacant Boatslips to the public. Rental contracts shall generally be for one 
year. subject to shoner terms for good cause as  determined by the Board Rental of Boatslips shall only be by 
writfen lease contract. the terms of which shall be determined by the Board. consistent with this Declaration. 
Boa l ip  rental conhacts were formerly called "Marina Club Membenhip Agreemen=". All lea%% shall require the 
parlies to comply with the Association's Rules and the use restrictions set fonh in this Declaration. 

5.2 PRIOIUTIES. Owners of units in the Marina Club Condominiums and Lakeside Condominiums have 
priority over the general public. Such unit owners who are not renting a Boarrlip have priority over condominium 
unit o m e n  who are renting two or more Boatslips if then are no Boarslips that are r e n d  to the public. Owners of 
condominium unirr in Marina Club Condominiums and M e s i d e  Condominiums have qua1 priority with respect to 
each other - except that unit owners in Lakeside Condominiums have priority over unit owners in Marina Club 
Condominiums to rent the westemmost eight Boatslips. A tenant of a condominium unit in the Marina Club 
Condominiums or Lakeside Condominiums shall have the same priority and leasing rights as the unit owner from 
whom the tenant is renting such condominium unit. 

5.3 SElTING OF RENI'S. Rents and other terms of boat rental c o n m u  shall be. set by the Board. 
Rents charged to the public shall be at full market rates. Rents charged to owners of units in the Marina Club 
Condominiums and Lakeside Condominiums shall be the least amount of rent that the Board may reasonably set, 
considering the following factors: (1) the Property shall be prudently maintained in a first class manner. including 
landswping and preventive maintenance of all s m c t m ,  (2) insurance shall always be maintained by the Associarion 
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ar required by this Declaration, and (3) prudent reserves shall be cruLed and maintained for emergencies and 
anticipated capital improvemenrs or repiacements 

5.4 NO SUBLETTING. No member or tenant may sublease a boatslip renred by such member or tenant 

5.5 NO ASSESSMllrlTS. There shall be no assessmenrs against Members. The income of the 
Asscciation shall be derived fmm renting Boatslips to owners of units in the Marina Club Condominiums and 
Lakeside Condominiums and their tenanu and to the public. 

5.6 LIEN FOR RENTS AND OTHER SUMS DUE. 

a All sums due and unpaid by a Member shall be seed by an express contractual lien (which is 
hereby crearcd granted and reserved) on any baar of the Member moored in a Boatdip in the Boatdodcs owned by the 
Association, which lien shall be superior and prior to all other liens and encumbmces, except only for a purchase 
money lien. 

b. Fortclosurc of such lien shall be in accordnnce with the Uniform Commercial Code. 

c. Suit to recover a money judgment against the Member for unpaid sums shall be maintainable 
without foreclosing or waiving said lien securing same. 

ARTICLE VI. MISCELLANEOUS PROVISIONS 

6.1 JUDICIAL PARTITION. There shall be no judicial partition of the Property. nor shall Declarant or 
any person acquiring any interest in Waterfront or any pan thereof seek any such judicial panition, until the 
happening of the conditions set forth in Section 6.1 in the case of damage or desuuction or unless the Declaration 
has t een  terminated 

6.2 MANAGEMENT AGREEMIl'ITS. The Association shall be professionally managed A management 
cenificate shall be timely filed with the County Clerk of Travis County. Texas. A copy of the management 
cenificate to be used is conrained in Exhibit Fand may be modir~ed as needed or required by law. Any agreement fm 
professional management of Wareriiont will be terminable by the Association without c a w  and without payment of 
a termination fee upon 90 days written notice. and the term of such agreement will not excetd the period of three 
years. If a management agreement is terminated, the Association shall enter into a new management agreement with 
a new management agent prior to the effective date of the termination of h c  old management agreement 

6.3 AMENDMENTS TO DECLARATION. An amendment to this Declaration may be made only upon 
approval of mrds of the Members. Znrds of the Marina Club Condominium unit owners, and Znrds of the Lakeside 
Condominium unit owners, the latter two approvals being required for the sole reason that the right to rent a 
Boatslip is an appurtenant right of condominium unit ownership in Marina Club Condominiums and Lakeside 
Condominiums. 

6.4 L I M m D  L I A E W  AND INDEMBTY OF BOARD MEMBERS. 

a LLnited liabily. The members of the Board of Directors and Officers of the Association shall 
not be liable to any Member or any person claiming by or through any Member for any act or omission of such 
Director or Oficer in the performance of his duties unless such act or omission is (1) a breach of the Director's duty 
of loyalty and fiduciary duty to the Association or its Members. (2) an act or omission not in good faith or that 
involves intentional misonduct or a knowing violation of law. (3) a tm.%ction From which a D i t o r  receives an 
hpmper benefil, whether or not the benefit nsulted from an action taken within the scope of the D'wI's office, a 
(4) an act or omission for which the liability of the D i c t o r  is expressly provided for by a natute. The Association 
shall indemnify all such Dirstors and Oficicas from all claims. demands. actions and proceedings and any expenses 
in connection therewith, except if such Director or Officer has acted in violation of the foregoing. The Board may 
purchase (but is not required to purchase) director's and oficer's liability insurance. Such insurance and any 
indemnification payments shall be treated % a common expense. The Board of Directors is authorized and directed to 
modify the Assxiition's Corporate Charter to conform to the above. 
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b. Indcmniry. The Association shall promplly indemnify any director or offica or former director 
or officer of the Association for expenses and costs (including attorney's fees) actually and necessarily incumd by 
him in c o ~ e c t i o n  with any claim asserted against the director or oficer, by action in court or othwvise. by reason 
of baing or having been the director or offier. except in relation to matters as to which the off ier  or director is 
guilty of gross negligence or willful misconduct in respect of the matter in which indemnity is sought. 

c. Nonliability and release. THE ASSOCIATION AND ITS OFFICERS AND DIRECTORS 
SHALL NOT BE LIABLE TO MEMBERS. BOATSLIP TENANTS. AND PERSONS ON THE PROPERTY AT 
THEIR INVrrATION OR WITH THEIR PERMISSION. FOR PROPERTY DAMAGE. PERSONAL INJURIES 

NOT LIMITED TO. DECLARATION PROVISIONS AND RULES REGARDING PET LEASH 
REQUIREMENTS. VEHICLES. LIGHTING, FENCING. BOATING SAFETY. SECURITY. HA%ARDOUS 
MATERIALF SMRAGEL UTILITY LINE PROBLEMS. ETC.. BY LEASING A BOATSLIP. MEMBERS AND - - -. 
TENANTS. AS WELL AS PERSONS ON THE PROPERTY AT ~ I R  INVITATION OR WITH THEIR 
P%MISSION- ARE DEEMED TO HAVE RELEASED THE ASSOCIATION AND ITS OFRCERS AND 
DIRECTORS FROM SUCH LIABILITY TO THE EXTENT AUTHORIZED BY LAW. THE FOREGOING 
DOES NOT RELEASE AN OFFICER OR DIRECTOR FROM LIABILITY FOR ACTS OR OMISSIONS 
WHICH ARE: (1) A BREACH OF THE OFFICER'S OR DIRECTOR'S DUTY OF LOYALTY AND 
FIDUCIARY DUTY TO THE ASSOCIATlON OR ITS MEMBERS. (2) ACTS OR OMISSIONS NOT IN GOOD - -  --.. .- ~ . , ~ , ~  - ~ ~ 

FAITH OR INVOLVING INTENTIONAL MISCONDUCT OR A KNOWING VIOLATION OF  LAW.^^^ A 
TRANSACTION FROM WHICH AN OFFICER OR DIRECTOR RECEIVES AN IMPROPER B-T. 

OR NOT THE BENEFlT RESULTED FROM AN ACTION TAKEN WITHIN THE SCOPE OF THE 
DIRECTOR'S OFFICE. OR (4) AN A m  OR OMISSION FOR WHICH THE LIABILITY OF THE DIRECTOR 
IS EXPRESSLY PROVIDED BY STATUTE. 

6.5 NOTICES. AU notices, demands or other notices intended to be served upon a Member may be sent by 
ordinary or certified mail. postage prepaid, or by personal delivery, in any event addressed in the name of such 
Member. All notices. demands or other notices intended to be served upon the Board of Dircncas of the Association 
or the Association. may be sent by ordinary or cenified mail. postage prepaid, or by p m n a l  delivery, in any event 
to the management company for the Association, until such address is changed by a notice of address change duly 
recorded in the Real Property R w r d  of Travis County Texas. 

6.6 CONFLICT BETWEEN DECLARATION AND BYLAWS. Whenever the application of a provision 
of this Declaration conflicts with the application of any provision of the Bylaws adopted by the Association, the 
provisions or application of this Declaration shall prevaiL 

6.7 INVALIDATION OF PARTS. If any of the provisions of this Declaration or any section, sentence, 
clause. p k  or word or the application thereof in any circumstances is invalidated or declared unenforceable, such 
invalidity shall not affect the validity of enforceability of the remainder of this Declararion and the application of any 
provisions, section, sentence. clause. phrase, or word in any olher circumstance shall not be atTected thwby. 

6.8 OMISSIONS. In the event of the omission from this Declaration of any word, sentem. clause, 
provision, or stipulation which shall be necessaty for the accomplishment of the intent and purposes of this 
&laration. then such omiued m;urer shall be supplied by inference andfor by reference to the Act 
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IN WITNESS WHEREOF. this Declaration has been executed as of the day of May. 1995. 

By: &w& 
I 

Printed Name: 

STATE OF TEXAS 
COUNTY OF TRAVIS 

This insuument was acknowledged before me on May. 1995 by Murray Francois, as Vice President 
of Maha  Club Waterfront Association, Inc.. a corporation incorporated under the laws of the State of Texas, on 
behalf of said axpasion. 

-3. .--. 
--* .. . .  - . - .  ,,, . ' " .  , .. 

,, 3: _ _  . . :!, ' 

9 : :. .:;. 
8 . .  

' .1. :. 
li; ; .  . . - ,< . .. . ..: Notary fiblic for the State of T e a  

\:":.-- . . . , \: ..? .". . . , .  
: . . . .,... . 

Exhibits: 
A - LegaJ Description of the Propeny 
B - Map of the Property 
C - List of Resmcrions and Encumbrances to which the Property is Subject 
D -- Articles of Incorpmtion of the Asscciion 
E - Bylaws of the Assxiation 
F -- Management CerriCicae 
G - Resuictive Covenant and Reciprocal h r n e n t  Agreement (relating to n n ~ g  boarslips) 
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W1IBI-I-A 
(see Recitals and Sccrion 1.1 of Dcclaradon) 

LEGAL DESCRIPTION OF THE PROPERTY 

LOT 3. DAVENPORT RANCH, PHASE 4. SECTION 3 - 4  a subdivision in Travis County. Texas, 
according to the map or plaI of record in Volume 86, Page 105a. Plat Records of Travis County. Texas, together 
wifh aII boardotk facilities on or adjacent rhcruo. 
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MHIBIT 3 
(Pas1 0f2hgts) 

(SCC Stctim 1.1 of Detlar;ujon) 

MAP OF THE PROPERn 

Tbc large Map showing the property is set fonh in the fouowing nvc pages, 
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m r r  c 
(see Section 2 5  of Deckration) 

OTHER ENCUMBRANCES ON THE PROPERTY 

The property is subject to several additional ncorded documents which ptedate this Declaration, as follows: 
. . 

1. a Master for D a v f o r  ~avenwnrded in Volume 7898. Page 776 
of the Deed Records of Travis County, Texas, which cream a master plan and a mastcr horncowncrs association for 
the improvement and maintenance of "general use areas" for the benefit of all property owners in Davenport Ranch. 
The Declaration has an annual "maintenance" charge per lor (unit) and contains a lien for same. 

. . 2. The Fint to the Master_Declaradon of Cov- for D a v m  ~anchrded in 
Volume 8474. Page 76 of the Deed Records of Travis County. Texas, which provides for the installation and 
maintenance of cross walks at certain locarions in DavenponRanch. 

3. The Rcsaictive recorded in Volume 10386. Pagc 855 of the Real 
Property Records of Travis County. Texas, which creates cenain access easemenu and Boatdip righu in the Marina 
Club Boatdock facility on Lake Austin (Copy is attached as Exhibit G hereto.) 

4. The -d f l o w a c u a s a m  on the . . .  
of the Property that is 

recorded in Volume 86. Page 105A. Plat Records o version of such plat is 
attached to this ExhibiL 

5. The Dublic cable TV. and access on the Property that are reeorded in Volume 8619. 
Page 755; Volume 5649. Page 1948; and Volume 915. Pagc 464. Deed Records of Travis County. Texas. and in 
Volume 8949. Page 298; Volume 9165, Page 313; Volume 10074. Page 406; and Volume 11133. Page 495. Real 
Property Records of Travis County. Texas. An Easement to h e  Citv of Austin bv Westview D e v e l p p m ~ ~ .  
h, recorded in Volume 7871. Page 34. Real Property Records. Travis County. Texas. @lanket easement to cover a 
variable number of rransfonner pads. underground utility and distribution lines in, under, along and across) 

6. Inun&ion ememenfc to the Citv of Austin, recorded in Volume 107, Page 135; Volume 129, Page 575; 
and Volume 136. Page 122: Volume 274. Page 498; and Volume 274, Page 526, Deed Records of Travis County. 
Texas (below lake level). 

7. A-st in mv&v and minerak according to the instrument recorded in Volume 1882. Page 499, Deed 
Records of Travis County. Texas (covers s m r s  only). Drilling and mining is prohibited by this Declaration. 

8. The ' ' v v n  W from the Bridge, 
recorded in Volume 12280, Page 1817-1822, Real Propeny Records of Travis County. Texas. 

. . 9. The rights of . . . . (aka Davenpon Ranch Municipal Utility District 
No. 1) to levy taxes and issue bonds. m b v  Fee. Notice (for the benefit of the M.U.D.Disaict) as set out in 
instrument recorded in Volume 11265. Page 346. Real Property Recods, Travis County, Texas. 

10. The rights of Travis C o u n w t r e  Re . . v- to levy taxes and issue bonds. 

11. I d  bv C-. beorded in Volume 
107. Page 135: Volume 129. Page 595: Volume 136, Page 122; and Volume 274. Page 498; and Volume 274. Page 
526. Deed Records of Travis County. Texas. 

12. Easement Club W- . .  . 
Restrictions on reconfiguration of the a~cess 

eawment in a deed from W e s ~ e w  Development. Inc. to Marina Club WaterEfont As.wciation. Inc., ncorded in Vol. 
lZr.11 ,Page 1-7cL- , Real Property Records of Tmvis County. Texas: and p& release of same for 
utility mssing, recorded in Vol. , Page , Real Property Records of Travis County. Texas. 
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EXHIBlT E 
(see Section 4.3 of Dechmion) 

BYLAWS OF 
MARINA CLUB WATERFRONT ASSOCIATION, INC. 

Article I: NAME AND LOCATION 

1.01. Name. The name of the Association is 'Marina Club Waterfront Association. Inc.". hereinafter 
referred to as the "Association". 

Article E DEFINITIONS 

2.01. Dcf ihnr .  The defmitions of all terms herein shall be the same as those in the Declaration of 
Covenants. Conditions and Resmctions for the Marina Club Waterfront. in Austin, Travis County. Texas 

Article m: MEETING OF MEMBERS 

3.01. A n d  Meetings. The annual meeting of the members shall be held each year in April or May at a 
place designated by the Board. 

3.02. Special Meetings. Special meetings of the Members may be called at any time by the president or 
by the Board of Directon, upon wriaen request of three or more Members, or upon one Member's request where a 
change in the exterior of a building or improvement is requested by anyone. The place of the mceting shall be as 
stated in the notice. 

3.03. Notice of Meetings. Wrirten notice of each meeting of the Members shall be given by, or at the 
discretion of the secretary or person authorized to call the meeting. by mailing a copy of such notice, p m g e  
m a i d  at lcau 14 dam before such metine to each Member entilled to vote, addressed to the Member's address last r z  . 
appearing on the boo& of the ~ssociation-for the purpose of notice. Such notice shall specify the place, day and 
hour of the meeting, and. in the case of a special meeting, the purpose of the meeting. Such notice shall be deemed 
to be delivered when deposited in the United Slates mail addressed to the Member at his address in the Association's 
remrdr 

3.04. Quorum. Except for a meeting to mise or impose assessments on all Members, the presence at the 
meeting of Members entitled to cast. or of proxies entitled to c a s ~  one founh of the Members' votes shall constitute 
a quorum for any action except as otherwise provided by the Amcles of Incorporation, the Declaration, or these 
Bylaws. If, however, such quorum shall not be present or represented at any meeting, the Members present shall 
have power to recess the meeting from time to time. without notice other than announcement at the meeting. until a 
quorum shall be present or represented. Quorum for assessment meetings shall be pursuant to provision of the 
Declaration. 

3.05. Proxies. At all meetings of Members. each Member may vote in pason or by proxy. All proxies 
shall be in writing and ficd with the secretary. Every proxy shall be revocable and shall automatidy cease upon 
conveyance by the Member of his unit 

3.06. Voting. Secret ballots shall be utilized upon the request of any Member. 

Anicle IV: BOARD OF DIRZCTORS 

4.01. Number. The affairs of this Association shall be managed by a Board of Directors. who sMI  
autom3uully be the same person as the B m d  of Directors of h e  Marina Club Waterfront Aswiarion. Inc. 
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4.02. Term of ofice.  The directors shnll serve the same terms as the d inc ton  of the Marina Club 
Waterfront Association, Inc. 

4.03. Compensation. No director shall receive compensation for any service he may render to the 
Association in his capacity as a director. However, any director may be reimbursed for his actual expenses incurred 
in the performanw of his duties 

4.04. Action Taken Without a Meeting. The directors shall haye the right to take any action in the 
absence of a meeting which they could lake at a meeting by obtaining the written approval of all the directors. Any 
action so approved shall have the same effect as though taken at a meeting of the directors. 

4.05. Limited liability and indemnificafion. The directors shall be entitled to the limited liability and 
indemnifition provisions contained in the Declaration. 

Arricle V: MEETINGS OF DRECTORS 

5.01. Regular Meetings. Regular meetings of the Board of Direnors shall be held as needed. at such place 
and hour as may be fued from h e  to time by the Board Any Member desiring to attend meetings shall contact h e  
President or the Associarion's management company who shall in recum notify such Member of the time and place 
of the next monthly meeting. 

5.02. Special Meetings. Special meetings of the Board of Directors shall be held when called by the 
of the Assxiation, or  by any two directors, after not less than three days notice to each director. 

5.03. Qwrum.  A majority of the number of directors shall constitute a quolum for the transaction of 
business. Every act or decision done or made by a majority of the directors present at a duly held meeting at which a 
quorum is present shall be regarded as an act of the Board. 

5.04. In person or by telephone. Meetings of the Board may be in person or by telephone. 

Article VI: POWERS AND D-S OF THE BOARD 

6.01. Powers. The Board of Directors shall have power to exercise for the Association all pow- duties 
and authority vested in or delegated to this Association, and not reserved to the membership by other provisions of 
these Bylaws. the Arricles of Incorpodon, or the Declaration. 

6.02. Du'es.  It shall be the duty of the Board: 

a. to cause m be kept a complete record of all its acLs and corpoye affairs and to present a report thereof 
to the Members at the annual meeting of the Members, or at any special meering when such repon is requested in 
writing by one-fourth of the ~ e m b e r c  

b. to supervise all officers, agents and employees of this Association, and to see thar their duties are 
properly perf& 

c. to procure and mainnin adequate liability and h a 4  insurance on common area facilities and on 
propeny owned by the Association; cause all oflicen or employees having fscal nsponsibilitics to be bonded. as it 
may deem appropriate or n-, 

d. to cause the Propeny to be maintained: and 

e. to cany out all other duties of the Association or Board under the Deckation. 
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Anicle VU: OFFICERS AND THEIR D U m S  

7.01. E-ration of Oficcs. The Offtcers of this Association shdl be a presiden~ a vice president, who 
shall it all times be Members of the Board of Dmrors, a ~ ~ e r a r y .  and a mum. 

7.02. Election of Offiers. The officers shall be the same officers as for the Marina Club Homeowners 
Association. Inc. 

7.03. Term. The offtcers shall serve the same terms as the officers for the Maxina Club Homeowners 
Association, Inc. 

7.04. Duies. ?he duties of h e  offiers are as follows: 

a. Prsidenc The president shall preside at all meetings of the Board of D i r o r s :  shall see that orders 
and resolutions of the Board an: carried ouc shall sign all leases. mortgages. deeds and other legal insuumenu. 

b. Vice-Prcsidenr The vice-president shall act in the place and stead of the president in the event of his 
absence. inability or refusal to act and shall exercise and discharge such other duties as may be required of him by 
the Beard 

c. Secrrtary: The secntary shall record the votes and keep the inutes of all meetings and proceedings 
of rtre Board and ofthe Mem- y:me notice ofrneerings of the Board and o 7 rhe Members; keep appropriate c m t  
records showing the Members of the Association together with their addresses. and shall perform such 0 t h  duties as 
required by the Board. These duties, with approval of the Board, may be delegated to the Association management 
company. 

d Tmurer: The treasurer shall receive and deposit in appropriate bank accounu all monies of the 
Association and shall disburse such funds as directed by resolution of the Board of Dmtors: shall sign all checks and 
promissory n o m  of the Association; keep proper books of account: cause an annual audit of the Association books 
to be made by a public accountant or CPA at the compleuon of each fiscal year; and shall prepare an annual budget 
for the forthcoming year and a statement of income and expenditures for the previous year, to be presented to the 
membership at irs regular annual meecing. The Treasurer shall also be responsible for supervising bigs. These 
duties. with approval of the Board, may be delegated to the Association management company. All checks must be 
cc-signed by (1) at least two officers of the Association. or (2) one officer of the Association and an authorized 
representative of the Association management company. 

Article VIII: COMMITTEES 

The Asxiation shall appoint any committees required by the Dcclararion or these Bylaws. In addition. the 
Board of Directors may appoint other committees as deemed appropriate in carrying out the purposes of the 
Association. 

Anicle IX: BOOKS AND RECORDS 

The book nxords and papen of the Association shall at all times be subject to inspection by any Member 
during reasonable business hours. The kclaration, the Articles of Incorporation and the Bylaws of the Association 
shall be available for -tion by any Member at the principal office of the Association, where copies may be 
prrrchascd at reasonable cost. 

Article X: CORPORATE SEAL 

The issuance of a corporare seal shall be unnecessary and is not required under Texas law. 
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Article XI: AMENDMENTS 

These Bylaws may be amended. at a regular or special meeting of the Members. by a vote of Znrds of the 
votes, which Members present in pemn or by proxy are entitled to cast Thiny days advance written notice to 
Members is required for Bylaw changes. Changes in rhe Declaration shall be pursuant to the procedures set fonh 
therein. 

Article X E  MISCELLANEOUS 

The fiscal year of the Asmiation shall be the calendar year. n 
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EXHIBIT F 
(see Section 6 2  of Declaradon) 

MANAGEMENT CERTIFICATE 
(check as upprophe) 

Commencemen& 0 Change. or Termination 

The undersigned Manager or management company gives notice thnt (check one): 

a it has commenced management of the Asoiat ion named below: or 

it is continuing management of the Association but is refiling this management cenificate because 
information in an mUer d m  needs updating. or 

0 it is no longer managing the Association. 

1. Exact name of owners 8ssociarion: 

2. Name of project or subdivision: 

3. Addrcssofpmjtxt 
skeet addrus of project 

city state zip 

4. Exact name of declaration of covenants, conditions and restrictions: 

5. Declaradon recording data : Volume , Page 
Records. County. Texas. 

Name of maoaging agenr 
(rame of management company (or name of individual if not a management company) 

7. Mailing address of managing agent 
sueet address or P. 0. Box address 

city state 

laqk 
. . 8. Person to contact in management company: vel 

9. Managing agent's telephone: ( ) Fax: ( ) 

This certificate is filed of record in the county where the above described project is locared It shall be valid until a 
management certificate is fAcd by another management company for the Association or until a tamination of this 
management cedicate is filed of record. whicheva is sooner. 

Name of management mmpany 

BY 
S i g n a m  

Printed name and tide of above pmon 
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STATE OF TEXAS 

COUNTY OF 

This instrument ws acknowledged before me on ~19- 
by in the above srated capacity. 

Notary Pubiic for the Stare of 
Printed name of notary 
My commission expires 

qfrer recording,plcae return to managing agenr a the address 
smled in paragraphs 6 and 7 above. 
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Club. including, without limitation, the privilege of use and possession of such one or more Boat 
Slips. If The Marina Club ceases to exist. or ownership and nsponsibiity for the Boat Slips passes a, 
another person or entity, each person who exercises an option existing pursuant hueto shall pay such 
monthly fees, dues and assessments as the new owner may determine for the continued use and 
possession of the one or mcrc Boat Slips covaed by that option: provided. howeva. that such mmthly 
fees, dues and assessnenn shall not exceed the most favorable monthly dues, fces and assssnenn paid 
by any pesson who has the right to use any of the Boat Slips 

5.6 The rules and reguIatiins of The Marina Club rhat arc referenced herein are cunmtly contained in a 
f m n - p a g e  form agreunent captioned THE MARINA CLUB MEMBERSHIP AGREEMENT AND 
STATEMENT OF ORGANIZATION AND PURPOSES" and a one-page document captioned 7lE 
MARINA CLUB MARlNA PRIVILEGES. RULES AND REGULATIONS." m p k  of which have 
been provided m Lender by Westview. Without the wriuen consent of Lender. no changes shall be 
made in the rules and regulations if that change would advemly affect any of Lender's interests or the 
value or marketability of any real propeny against which Lender holds a lien af such time or which is 
owned by. through or under Lender. 
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Afm recarding. p leas  ruum to: 
N i c W  & Nicmann. LLP. 
1122 Colorado Street Suiu 313 
Austin. Texas 78701 
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