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FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WATERFALL AT LAKE BURTON (hereinafter "Fourth
Amendment") is made and entered into this ,30¥ day of June, 2013 by GC LOT LOAN, LLC, a
Georgia limited liability corporation, (the "Declarant");

WHEREAS, the original Declarant submitted certain property in the Waterfall at Lake Burton
community to the Declaration of Covenants, Conditions and Restrictions for Waterfall at Lake Burton
by Lake Burton Development, LLC, a Georgia limited liability company, dated as of April 16, 1999,
recorded April 19, 1999, recorded in Deed Book S-18, Page 309, Records of Rabun County, Georgia,
as re-recorded August 26, 1999, recorded in Deed Book B-19, Page 598, aforesaid Records; as amended
by that certain First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Waterfall at Lake Burton by Lake Burton Development, L.L.C., a Georgia limited liability company,
dated June 15, 1999, recorded June 30, 1999, recorded in Deed Book X-18, Page 442, aforesaid Records;;
as further amended by that certain Second Amendment to the Declaration of Covenants, Conditions
and Restrictions for Waterfall at Lake Burton by Lake Burton Development, LLC, a Georgia limited
liability company, dated August 30, 2000, recorded September 13, 2000, recorded in Deed Book B-20,



Page 24, aforesaid Records; as affected by that certain Supplemental Declaration of Covenants,
Conditions and Restrictions for Waterfall at Lake Burton, Unit 2, Phase 1 by Lake Burton
Development, LLC, a Georgia limited liability company, dated August 30, 2000, recorded September
13, 2000, recorded in Deed Book B-20, Page 27, aforesaid Records; as further affected by that
certain Written Notice of Termination of Class "B" Membership Interest and Notice of "Conversion
Date" as to Declaration of Covenants, Conditions, and Restrictions for Waterfall at Lake Burton by
Lake Burton Development, LLC, a Georgia limited liability company, dated November 9, 2009, filed for
record November 10, 2009, recorded in Deed Book 0-35, Page 297, aforesaid Records;
Rabun County Georgia Land Records (collectively the "Declaration"); as affected by the assignment of
declarants rights as contained in that certain Limited Warranty Deed from Lake Burton Development,
LLC, a Georgia limited liability company to SELAF Waterfall Development Co., LLC, a Georgia
limited liability company, dated April 15,2010, filed for record April 19,2010, recorded in Deed Book
Z-35, Page 625, aforesaid Records; as affected by that certain assignment of declarants rights as
contained in that certain Quit Claim Deed from Selaf Waterfall Development Co., LLC, Selaf Waterfall
Country Club, LLC and Selaf Waterfall Water and Sewer, LLC to GC Lot Loan, LLC and RL Prop
2011-1 Investments, LLC, December 4'", 2012, and recorded in Deed Book G-39 , Page 552,
aforesaid Records (as amended,) and as affected by Quitclaim Deed from GC Lot Loan, LLC and
RL Prop 2011-1 Investments, LLC to GC Lot Loan, LLC dated January 31, 2013 and recorded
February 1, 2013 in Deed Book H-39, Pages 115-118, aforesaid records making GC Lot Loan,
LLC the Declarant, as that term is defined in the Declaration.

WHEREAS, pursuant to Section 1 of Article VII of the Declaration, for twenty (20) years after
the recording of the Declaration, Declarant has the unilateral right to subject all or any portion of the
Additional Property, as described in the Declaration, to the provisions of the Declaration by the recording
of an amendment to the Declaration describing that portion of the Additional Property being annexed; and

WHEREAS, Declarant desires to subject fifty-three (53) additional lots to the Property as
described on Exhibit "A," attached hereto and incorporated herein by this reference (the "New Lots"),
which New Lots are part of the Additional Property, as defined in the provisions of the Declaration; and

WHEREAS, pursuant to Article XTI, Section 4 of the Declaration, until Buildout, Declarant has
the right to unilaterally amend this Declaration for any other purpose; provided, any such amendment
shall not materially and adversely affect the substantive rights of any Owner, nor shall it adversely affect
title to the Lot of any Owner; and

WHEREAS, the Board of Directors and the Declarant have determined that nothing in this
Fourth Amendment will materially or adversely affect the substantive rights of any Owner and shall not
adversely affect title to the Lot of any Owner, and

NOW, THEREFORE, for and in all consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Declaration is amended as follows:

1. All capitalized terms used herein but not defined shall have the meanings ascribed to them in
the Declaration.

2. Declarant hereby submits the New Lots to the Declaration and to the jurisdiction of the
Association. The New Lots shall be sold, transferred, used, conveyed, occupied, and
mortgaged or otherwise encumbered pursuant to the provisions of the Declaration, which shall
run with the title to the New Lots, and any portion thereof and shall be binding upon all persons



having any right, title, or interest in the New Lots, or any portion thereof, their respective heirs,
legal representatives, successors, successors-in-title, and assigns. Every person who is the
record owner of a fee and undivided fee interest in a platted portion of the New Lots shall be
entitled to all of the rights and subject to all of the restrictions granted to or imposed upon an
Owner in the Declaration, subject to Section 2 of the Declaration and the Amendments herein,
shall be a Member of and have a Membership in the Association.

3. Section B.2 of Article V of the Declaration is hereby amended by adding the following at the
end of the first paragraph:

Notwithstanding the above, for so long as Declarant shall hold title to a
New Lot and a Residential Unit has not been added to the New Lot, the
New Lot may be maintained in its natural state. Declarant will have the
same liability and obligation to others as is placed on any landowner by
Georgia law,

4. Section 10 of Article VIII of the Declaration is hereby deleted in its entirety with the following
Section 10 substituted in its place:

Section 10. Commencement of Assessments. Assessments shall only
commence as to any New Lot owned by Declarant on the 30™ calendar day
after either (i) a Residential Unit is constructed on the New Lot and such
Residential Unit is used for residential occupancy, or (ii) Declarant
transfers title of the New Lot to any Person other than Declarant (or a
successor Declarant). Notwithstanding anything herein to the contrary,
until the occurrence of either of the foregoing events with respect to any
New Lot owned by Declarant, Declarant shall not be obligated to pay any
assessment of any kind, or any other costs or monetary obligation under the
Declaration, with respect to any New Lot owned by Declarant (and no such
obligations shall accrue with respect to such New Lots). Assessments shall
only commence as to any New Lot not owned by Declarant on the 30™
calendar day after the subdivision of the New Lot pursuant to Section 3 of
Article IT above.

5. Except as otherwise amended herein, the remainder of the Declaration remains in full force and
effect.

(SIGNATURES ON FOLLOWING PAGE)



IN WITNESS WHEREOF, this Fourth Amendment has been signed, sealed and delivered by Declarant
as of the day and year first set forth above.

GCLOT LOAN, LLC.

Declal\nt f jk -
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It’s (Title) M A'_’A:QK
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Signed, sealed and delivered
this_J4¥ day of fdl’ ,2013

in the presence o
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Exhibii 4

Legal Description of 53 Lots
Waterfall at Lake Burton, Rabun County, Georgia

The New Lots are as follows:

A20,J1,J2, 13,175,736, )9, J10,J11, J12, J13, J14,J15,J17, J18, 119, J22, J23, J24, J25, J26, J217,
J28, J29, J30, J31, J32, J33, J34, J35, J44, J45, J46, A7, J48, J51, J52, J53, I54, J55, 356, 357, 58, 159,
J60, J61, J62, J63, J64, J65, J66, J67, J68 all as depicted on the attached plat labeled Master Plan for
Lake Burton Club and further described as follows:

Lepal Description: Block A, Lot 20

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain survey for Waterfall at
Lake Burton, Unit 4, Block A, prepared by Appalachian Surveying Company, Inc. dated
December 17, 2003 and revised December 12, 2005, bearing the seal of William F. Rolader,
Georgia Registered Land Surveyor No. 2042 and recorded in the office of the Clerk of Superior
Court of Rabun County, Georgia in Plat Book 54, Page 286:

Lot 20 containing 0.46 acres;

Said survey is incorporated herein by refereﬁce for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record. -

Legal Description: Unit 6, Block J, Phase 1 — Lot 48

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain Final Plat prepared by
Land Engineering, Inc. dated July 12, 2012, bearing the seal of Mitchell J. Paulk, Georgia
Registered Land Surveyor No. 2775 and recorded in the office of the Clerk of Superior Court of
Rabun County, Georgia in Plat Book 61, Page 279;

Lot 48 containing 0.437 acres;

Said Final Plat is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.



Legal Description: Unit 6, Block J, Phase 1 — Lots 1-3, 5, 6, 9-15, 17-19, 22-35, & 44-47

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain Final Plat for Lake
Burton Club Phase 1, Unit 6, Block J, Lots 1-3, 5, 6, 9-15, 17-19, 22-35, 41 & 44-47 prepared by
Land Engineering, Inc. dated May 17, 2013, bearing the seal of Mitchell J. Paulk, Georgia
Registered Land Surveyor No. 2775 and recorded in the office of the Clerk of Superior Court of
Rabun County, Georgia in Plat Book 62, Pages 76-80;

Lot 1 containing 0.477 acres;

Lot 2 containing 0.600 acres;

Lot 3 containing 0.541 acres;

Lot 5 containing 0.455 acres;

Lot 6 containing 0.499 acres;

Lot 9 containing 0.855 acres;

Lot 10 containing 0.928 acres;
Lot 11 containing 0.863 acres;
Lot 12 containing 0.836 acres;
Lot 13 containing 0.902 acres;
Lot 14 containing 0.878 acres;
Lot 15 containing 1.082 acres;
Lot 17 containing 0.728 acres;
Lot 18 containing 0.748 acres;
Lot 19 containing 0.625 acres;
Lot 22 containing 0.682 acres;
Lot 23 containing 0.731 acres;
Lot 24 containing 0.758 acres;
Lot 25 containing 1.089 acres;
Lot 26 containing 1.059 acres;
Lot 27 containing 0.819 acres;
Lot 28 containing 0.724 acres;
Lot 29 containing 0.424 acres;
Lot 30 containing 0.330 acres;
Lot 31 containing 0.353 acres;
Lot 32 containing 0.318 acres;
Lot 33 containing 0.332 acres;
Lot 34 containing 0.420 acres;
Lot 35 containing 0.344 acres;
Lot 44 containing 0.277 acres;
Lot 45 containing 0.317 acres;
Lot 46 containing 0.346 acres;
Lot 47 containing 0.489 acres;

Said Final Plat is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.



Legal Description: Unit 6, Block J, Phase 2 — Lots 51-68

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain Final Plat for Lake
Burton Club Phase 1, Unit 6, Block J, Lots 51-68 prepared by Land Engineering, Inc. dated June
11, 2013, bearing the seal of Mitchell J. Paulk, Georgia Registered Land Surveyor No. 2775 and
recorded in the office of the Clerk of Superior Court of Rabun County, Georgia in Plat Book 62,
Pages 73-75;

Lot 51 containing 0.345 acres;
Lot 52 containing 0.267 acres;
Lot 53 containing 0.236 acres;
Lot 54 containing 0.668 acres;
Lot 55 containing 0.364 acres;
Lot 56 containing 0.423 acres;
Lot 57 containing 0.579 acres;
Lot 58 containing 0.857 acres;
Lot 59 containing 1.205 acres;
Lot 60 containing 0.860 acres;
Lot 61 containing 0.536 acres;
Lot 62 containing 0.448 acres;
Lot 63 containing 0.555 acres;
Lot 64 containing 0.338 acres;
Lot 65 containing 0.313 acres;
Lot 66 containing 0.257 acres;
Lot 67 containing 0.423 acres;,
Lot 68 containing 0.406 acres;

Said Final Plat is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.
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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
WATERFALL AT LAKE BURTON

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON
(hereinafter “Third Amendment”) is made and entered into this 27% day of May, 2011 by
SELAF WATERFALL DEVELOPMENT CO., LLC, a Georgia limited liability corporation,
(the “Declarant™);

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Waterfall At
Lake Burton, was recorded on or about April 16, 1999 at Deed Book S-18, Pages 309-342; as
amended by First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Waterfall At Lake Burton recorded at Deed Book X-18, Pages 442-443; and amended by Second
Amendment to the Declaration of Covenants, Conditions and Restrictions for Waterfall At Lake
Burton recorded at Deed Book B-20, Page 24; as supplemented by The Supplemental
Declaration of Covenants, Conditions and Restrictions For Waterfall At Lake Burton, Unit 2,
Phase 1 as recorded at Deed Book B-20, Pages 27-48, Rabun County Georgia Records
(collectively the “Declaration”);

WHEREAS, the declarant rights were assigned to Declarant in that certain Limited
Warranty Deed dated November 9, 2009, as recorded at Deed Book Z-35, Page 625, Rabun
County Georgia Records.

WHEREAS, pursuant to Section 1 of Article VII of the Declaration, for twenty (20)
years after the recording of the Declaration, Declarant has the unilateral right to subject all or any
portion of the Additional Property, as described in the Declaration, to the provisions, of the
declaration by the recording of an amendment to the Declaration describing that portion of the
Additional Property being annexed; and

WHEREAS, Declarant desires to subject the property described on Exhibit “A” attached
hereto and incorporated herein by this reference (the “Annexed Property”), which Annexed
Property is a part of the Additional Property, to the provisions of the Declaration.

c\documents and settings\scott.denbowhlocal scttlngé\tempomy internet files\content.outlook\eoycdjihthird amendment to
declaration of covenants.doc 1



NOW, THEREFORE, for and in all consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declaration is amended as follows:

1. All capitalized term used herein but not defined shall have the meanings ascribed to them
in the Declaration.

2. Declarant hereby submits the Annexed Property to the Declaration and to the jurisdiction
of the Association. Then Annexed Property shall be sold, transferred, used, conveyed,
occupied, and mortgaged or otherwise encumbered pursuant to the provisions of the
Declaration, which shall run with the title to the Property and any portion thereof and
shall be binding upon all persons having any right, title, or intcrest in the Annexed
Property, or any portion thereof, their respective heirs, legal representatives, successors,
successors-in-title, and assigns. Every person who is the record owner of a fec and
undivided fee interest in a platted portion of the Annexed Property shall be entitled to all
of the rights and subject to all of the restrictions granted to or imposed upon an Owner in
the Declaration and, subject to Section 2 of the Declaration, shall be a Member of and
have a Membership in the Association.

3. Except as amended by this Third amendment, the remaining terms and provisions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, this Third Amendment has been signed, sealed and
delivered by Declarant as of the day and year first set forth above.

Declarant:
Signed, sealed and delivered SELAF Waterfall Development Co., LLC,
in the presence of: a Georgia limited liability company
TR By- S e-— Wity (Seal)
ﬁtnm T4 Name: Scott Denbow .“‘\\0“ FELIX 04;;':,‘
Its: Vice President $ lx& 2
Notary Public i ;g
D §
i CONTLSS
Signed, sealed and delivered CON D Y: sy
in the presence of United Community Bank
Corn I Neren By: (Seal)
i Name:
‘,\u--m.,,l}'s: ___ SeniceVicePrauident
(/
4% (CORPORATE SEAL)
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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
WATERFALL AT LAKE BURTON

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON
(hereinafter “Third Amendment”) is made and entered into this 27" day of May, 2011 by
SELAF WATERFALL DEVELOPMENT CO., LLC, a Georgia limited liability corporation,
(the “Declarant™);

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Waterfall At
Lake Burton, was recorded on or about April 16, 1999 at Deed Book S-18, Pages 309-342; as
amended by First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Waterfall At Lake Burton recorded at Deed Book X-18, Pages 442-443; and amended by Second
Amendment to the Declaration of Covenants, Conditions and Restrictions for Waterfall At Lake
Burton recorded at Deed Book B-20, Page 24; as supplemented by The Supplemental
Declaration of Covenants, Conditions and Restrictions For Waterfall At Lake Burton, Unit 2,
Phase 1 as recorded at Deed Book B-20, Pages 27-48, Rabun County Georgia Records
(collectively the “Declaration™);

WHEREAS, the declarant rights were assigned to Declarant in that certain Limited
Warranty Deed dated November 9, 2009, as recorded at Deed Book Z-35, Page 625, Rabun
County Georgia Records.

WHEREAS, pursuant to Section 1 of Article VII of the Declaration, for twenty (20)
years after the recording of the Declaration, Declarant has the unilateral right to subject all or any
portion of the Additional Property, as described in the Declaration, to the provisions, of the
declaration by the recording of an amendment to the Declaration describing that portion of the
Additional Property being annexed; and

WHEREAS, Declarant desires to subject the property described on Exhibit “A” attached
hereto and incorporaied herein by this reference (the “Annexed Property”), which Annexed
Property is a part of the Additional Property, to the provisions of the Declaration.

*** The purpose for re-recording is to attach the "Exhibit a",
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NOW, THEREFORE, for and in all consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declaration is amended as follows:

1. All capitalized term used herein but not defined shall have the meanings ascribed to them
in the Declaration.

2. Declarant hereby submits the Annexed Property to the Declaration and to the jurisdiction
of the Association. Then Annexed Property shall be sold, transferred, used, conveyed,
occupied, and mortgaged or otherwise encumbered pursuant to the provisions of the
Declaration, which shall run with the title to the Property and any portion thereof and
shall be binding upon all persons having any right, title, or interest in the Annexed
Property, or any portion thereof, their respective heirs, legal representatives, successors,
successors-in-title, and assigns. Every person who is the record owner of a fee and
undivided fee interest in a platted portion of the Annexed Property shall be entitled to all
of the rights and subject to all of the restrictions granted to or imposed upon an Owner in
the Declaration and, subject to Section 2 of the Declaration, shall be a Member of and
have a Membership in the Association.

3. Except as amended by this Third amendment, the remaining terms and provisions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, this Third Amendment has been signed, sealed and
delivered by Declarant as of the day and year first set forth above.

Declarant:
Signed, sealed and delivered SELAF Waterfall Development Co., LLC,
in the presence of: a Georgia ljmited liability company
o e By: P
/Witness 14 Name: Scott Denbow
. . Its: Vice President
Notary Public
Signed, scaled and delivered CONSENTED TO BY:
in the presence of: United Community Bank
0 i/ By: (Seal)
Witness Name:
oy dts:  SenlorVice President
N ',
(/
Thiss% (CORPORATE SEAL)
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EXHIBIT “A”
Legal Description
14 Lots, Lake Burton Club, Rabun County, Georgia

All that tract or parcel of land lying and being in Land Lot 6, 1* District, Rabun
County, Georgia and being more particularly described as Lots 4, 7, 8, 16, 20, 21
and 36 — 43, of Lake Burton Club according to that certain plat of survey as
prepared by Mitchell J. Paul, and recorded at Plat Book 61, Pages 36 - 40, Rabun
County, Georgia real estate records. The original plat and recorded copy thereof
are hereby incorporated for all purposes.
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SECOND AMENDMENT
TOTHE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

THIS SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WATERFALL AT
LAﬁ: BURTON (hereinafier “Second Amendment”) is made and entered into this
70%8 day of _i?u}_, 2000 by LLAKE BURTON DEVELOPMENT, LLC, 0
Georgla limited llability company (hereinafier “Declarant™);

WHEREAS, the Declaration of Covennnts Conditions and Restrictians for
Watcrfall at Lake Burton was recorded on or about April 16, 1999 in Deed Book S-18,
pages 309-342 of the Rabun County, Georgia records and amended by First Amendment
10 the Declaration of Covenants Conditions and Restrictions for Waterfull at Lake Burian
recorded at Desd Book X-18, Pages 442-443, Rabun County, Georgla Records
(collectively the “Declaration™);

WHEREAS, pursuant to Section | of Article VII of the Decluration, for twenty
(20) years after the recording of the Declaration, Declarant has the un{lateral right to
subjest all or any portion of the Additional Praperty, as deseribed in the Declaration, 1o
the provisions of the Declaration by the recording of an amendment to the Declaration
describing that portion of the Additional Property being annexed; and

WHEREAS, Declarant desires to subject the property described on Exhibit “A”
atached hercto and incorporated herein by this reference (the *Annexed Property™),
which Annexed Property is a part of the Additional Property, to the provisions of the
Declaration,
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NOW, THEREFORE, for and in cansideration of the sum of TEN DOLLARS
($10.00) and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Declaraticn is amended as follows:

1, All capitalized term tised herein but not defined shall have the mennings aseribed
to them in the Declaration.

2, Declerant hereby submits the Anncxed Property (o the Decloration and to the
Jurisdiction of the Association. The Annexed Property shall be sold, transferred,
used, conveyed, eccupied, and mortgaged or otherwise encimbered pursusnt to
the provisions of the Declaration, which shall run with the title to the Property and
any portion thercof and shall be binding upon all persons having any right, title, or
interest in the Annexed Property, or any portion thereof, their respective heirs,
legal sepresentatives, successors, successors-in-title, and assigns, Every person
who is the record ownter of & fec or undivided fec interest in a plaited portion of
the Annexed Property shall be entitled 1o all of the rights and subject to all of the
restrictions granted to or imposed upon an Owner In the Declaration and, subject

to Scction 2 of the Declaration, shall be a Member of and have Membership in the
Assacintion.

3. Except os amended by this Second Amendment, the remaining tarms and
provisions of the Declaration shatl remain in full foree and effect,

"IN WITNESS WHEREOF, this Second Amendment has been signed, sealed and
delivered by Declarant as of the day end year first set farth above,

Declarant:

LAKE BURTON DEVELOPMENT, LLC,
# Georgia limited liability compgn
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EXHIBIT

All that irect or parcel of lard lying and being in Land Lot 6 of the 1" District, Rabun
County, Georgia being more particularly described as Lots #1, 2, 3, 3G, 4,5, 6,6G, 7, 8,
9,96, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25 and 26 as shown on
plat of survey prepared by Moore Bass Consulting, Inc., dated 7/28/00 titled “FINAL
PLAT" and recorded at Plat Boak 45, page 176 in the office of the Clerk of Superior

Court of Rabun County, Georgia,

RECORDED THIS THE 13TH DAY OF SEPTEMBER 2000,
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BAN

CLERK, S.C.
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GEORGIA, RABUN COUNTY

CLERK'S OFFICE SUPERIOR COURT

FILED FOR RECORD_AUGUST 25

1999 _AT.1:40 ociock B M

RECORDED__AUGUST 26 1999
B" 1 9 RA

RETURN RECORDED INSTRUMENT TO:
Stovea M Winter Feq. Viichowe! Q.Qumminas ir

3405 Piedoo ot NE o300 7.0+ Prowwser \GLE
Adlanta, Georgin 30305 Clayton, G4 30525

DECLARATIONS OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

This Declaration has been re-recorded to attach Exhibit “C” which was
inadvertently omitted from the intial recording of this Declaration in
Deed Book S-18, Pages 309-342,
of the Rabun County, Georgia records.

Steve:: M. Winter, Esq.
WEINSTOCK & SCAVO, P.C.
3405 Piedmont Road, NE, Suite 300
Atlanta, Georgia 30305



GEORGIA, RABUN COUNTY
CLERK'S OFFICE SUPERIOR COURT

FILED FOR RECORD . JUNE 28
19 99711:000ciock___ A&

ARer recording retum to: Recoroeo . JUNE 30 1999,

g[ﬁlﬂ W. Scholz, Esg, . IN K NO. K18 - AGEéﬁz:‘lllB
olrick, Evans, Scholz & Willams /

8450 Pladmont Road, N.E., Sulte 1500 ~——CLERK

Atlanta, Georgla 80305

RET UMENT TO: Cross Reference: Deed Book S-/%
Steven M. 2 . Page 309
WEINSTOCK

3405 Pied

Suite 300
Atlanta, Georgia 30305

FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON (hereinafter “First Amendment”) is
made and entered into this /48 t day of _June. , 1999 by Lake Burton Development,
L.L.C., a Georgia limited liability company (hereinafter “Declarant™).

WITNESSETH

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Waterfall at Lake
Burton was recorded on or about fp,;/ /6% , 1999 in Deed Book S-/3 , Page 309-3¥2
of the Rabun County, Georgia records (hereinafter “Declaration”); and

WHEREAS, pursuant to Section 4 of Article XII of the Declaration, until Buildout, Declarant
may unilaterally amend this Declaration for any purpose so long as such amendment does not materially
and adversely affect the substantive rights of any owner nor shall it adversely affect title to the lot of any
owner without consent of the affected owner; and

WHEREAS, Buildout has not yet occurred and this First Amendment does not materially and
adversely affect the substantive rights' of any owner, nor does the First Amendment adversely affect title
to the lot of any owner;

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Declaration is
amended as follows:

1. All capitalized terms used herein but not defined shall have the meanings ascribed to them in the
Beclaration. ‘



2.-  Section 9 of Article VIII of the Declaration is hereby deleted in its entirety with the following
Section 9 substituted in its place:

“Section 9. Budget Deficits Prior to Conversion Date. Until the Conversion Date, in the
event of any shortfall in assessments levied by the Board and the actual expenditures
required to operate the Association, Declarant may, but shall not be obligated to, loan to
the Association, at a reasonable rate of interest, funds necessary to operate the
Association, exclusive of any capital reserve contributions due to the Association. In the
event Declarant elects to make such a loan to the Association, the loan and interest due
thereon may, at the option of the Declarant, be applied to future assessments otherwise
due from the Declarant and affiliates of the Declarant provided the shortage is not the
result of collection deficiencies attributable to the Lots owned by the Declarant and
affiliates of the Declarant.”

3. Section 10 of Article VIII of the Declaration is hereby deleted in its entirety with the following
Section 10 substituted in its place:

“Section 10. Commencement of Assessments. All assessments shall commence as to all
Lots on the thirtieth (30") calendar day after the designation of Lots pursuant to Section 2
of Article II, above.”

4. Except as amended by this First Amendment, the remaining terms and provisions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREQOF, this First Amendment has been signed, sealed and delivered
by Declarant as of the day and year first above written.

DECLARANT:

LAKE BURTON DEVELOPMENT,
LLC, a Georgia limit liabili
company

Signed, sealed and delivered in the Bw
presence of: '

ice- President

. Will’gm

[CORPORATE SEAL]

INOTARY SEAL]

LAKE BURTON\DOCUMENT\DECLAF.ATION 15 AMD
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

THIS DECLARATION OF COVENANTS, CONDITIONS AND TRICTIONS FOR
WATERFALL AT LAKE BURTON (hereinafter “Declaration™) is made as of / = day of April, 1999
by Lake Burton Development, LLC, a Georgia limited liability company (hereinafier “Declarant™)..

WITNESSETH

WHEREAS, Declarant is the owner of the real property described in Exhibit “A* attached hereto
and made a parl hereof by this reference (hereinafier the “Properly”). Declarant intends by this
Declaration to impose upon the Properly mutually beneficial covenants, conditions, restrictions and
edsements under a general plan of improvement and development for the benefit of all owners, now or
hereafler, of the Property within the development known as Waterfall at Lake Burton. Declarant desires
to provide a flexible and ressonable procedure for the overall development of the Property and to
establish a tnethod for the administration, maintenance, pieservation, use and enjoyment of the Property .
submitted to this Declaration.

ROW, THEREFORE, Declarant hereby declares that all of the Property subjected to this
Declaration in accordance with its terms shall be held, sold and conveyed subject to the covenanls,
conditions, restrictions and easements hereinafter set forth, which are for the purpose of protecting and
preserving the value and desirability of the Property, and which shall run with the Property and which
shall be binding on all parties having any right, title or interest in and to all or any parl of the Property and
their heirs, successors, successors-in-title and assigns and which shail inure o the benefit of each such

party.
ARTICLE L
Definitions

The following words, when used in this Declaration shall have the following meanings:

Section 1.  “Additional Property” shall mean and refer to that real properly described on
Exhibit “B” attached hereto and made a part hereof by this reference, which may be subjected to this
Declaration in accordance with the terms and provisions of Article VII, below.

Section 2.  “Articles of Incorporation™ shall mean and refer to the Articles of Incorporation of
the Association as such document may be amended from time to time. '

Section 3.  “Association” shall mean and refer to Waterfail Property Owners Association, Inc.,
a non-profit, non-stock membership corporation incorporated under the laws of the State of Georgia, its
successors and assigns.

: Section 4. “Board of Directors” or “Board” shall mean and refer to the governing body of the
Association having such duties as are provided in the Declaration, the Bylaws, the Articles of
Incarporation, the Georgia Nonprofit Corporation Code and under other applicable Georgia law.



Section 5. “Bliilder” shall mean and tefer to the Owner of a Lot (i) who is in the business of
consiructing Residential Units; (ii) who owns such Lot for the purpose of constructing a Residential Unit
thereon for sale to a third party; and (iii) who is approved by Declarant.

Section 6.  “Buildout” shall mean and refer to the daie upon which the first of the foliowmg
events occur: (i) the date on which there has been a Residential Unit constructed ort each Lot in the
Community and each Lot ih the Community has been conveyed {o a Person, other than a Builder, for
residential occupancy; or (if) a date established by the Declarant, in its sole discretion, as indicated by a
writlen instrument filed of record with the Clerk of the Superior Court of Rabun County, Georgia.

~ Section7.  “Bylaws” shall mean and refer {o the Bylaws of the Association which govern the
administration and operation of the Association, as such document may be amended from time to time. -

Section 8. “Certificate of Occupancy” shall mean and refer to any required certification issued
by the appropriate governmental authority as a prerequisite {6 the lawful occupancy of any Residential
Unit constructed on any Lot.

Section9. “Club” shall mean and refer to the property upon which the Declarant may develop )
a polf country club and related facilities located in the vicinity of the Property and which is described in
Exhibit “C™ attached hereto and made a part liereof by this reference. The Club may include, by way of
example and not limitation, a clubhouse, golf course, putting green, tennis courts, swimming pool, tennis
and polf pro shop, food and beverage facilities, spa, overnight accominodations and any other related
facilities. The Club shall be arranged in such capacity or status as determined by Declarant from {ime to
time and may be segmented and separated from the Golf Course as determined by Declarant in its sole
discretion. Neither the Association nor any Owner or their family members shall have any rights in or to
the Club and any of the refated facilities. By execution below, Declarant does not commit, promise or
covenant in any manner to build the Club or any related facilities therelo except as Declarant decides in
its sole discretion.

Section 10. “Commion Area” shall mean and refer to all real and personal property now or
hereafier owned by the Association for the conimon use and enjoyment of the Owners or otherwise made
available for the use and enjoyment of the Owners, irtichiding, but not limited to, the entrances to the
Property localed off of U. §. Highway 76, the streets and roads within the Property, pates, guardhouse,
and solid waste collection area. Nothing herein shall be construed as {o create any obligation for
Declarant to construct any improvements on the Common Area. The Common Area shall not include the
Additional Property, the Club or the Golf Course unless the Declarant so designates such property IJy a
recorded amendment to this Declaration,

Section 11. “Common Expenses” shall mean and refer to the aclual and estimated expenses of
operating the Association and the Community, including reasonable capiial reserves, lousehold waste
removal charges and water and sewer charges, all as may be imposed hereunder and found to be
necessary or appropriale by the Board pursvant to this Declaration, the Bylaws and the Arlicles of
Incorporation.

: Section 12. “Community” shall mean and refer o the residential development on the Property
known as “Waterfall al Lake Burton”, :

Sectiont 13. “Community-Wide Standard” shall mean and refer to the standard generally
prevailing in the Community for conduct, mainlenance, architectural and design standards and other
matters as determined by the Declarant for so long as the Ciass B membership continues to exist, and



thereafter as determined By the Board, Such determination by the Board must, however, be consistent
with the Community-Wide Standard established by the Declarant.

Section 14, “Conversion Date” shall have the meaning ascribed 1o it in Section 3 of Article 1V
of this Declaration.

_ Section 15. “Declarant” shall mean and refer to Lake Burion Development, L.L.C., a Georgia

limited liability company; and its successors and assagns, provided, any recorded mstrument must
specifically designate that such successor or assign is to become the “Declarant” hereunder. Upon the
designatiori of such successor Declarant, all rights of the former Declarant in and to such siatus as
“Declarant” hereunder shall cease, it being understood that as to all of the Property, there shatl only be
one Person entitled to exercise the rights and powers of the “Declarant” hereunder at any time. '

Section 16, “Architectural Review Committee * or “ARC ” shall mean and refer to the
governing body empowered in accordance with Section 1 of Article IX of this Declaration,

Section 17. “Golf Course” shall mean and refer to the property on which a golf course and all .
related facilities thereto are located in the vicinity of the Property and which is parl of the Club. Neither
the Association nor any Owner ot his or her family members shall have any rights in or to the Golf
Course by virtue of this Declaration.

Section 18. “Improvement” shall mean and refer 1o any Residential Unit, driveway, mailbox,
parking area, fence, wall, recreational equipment, pliyhouse, play equipment, pool, steps, landscaping,
lighting, signage, excavation, diich, diversion, berm or any other thing or device that alters the flow of
water, and all other structures, improvemenis or lnndscapmg material of any kind and type placed, erected
or constructed on a Lot.

Section 19. “Lot” shall mean and refer to a platted portion of the Properly, other than Common
Area, intended for independent use or ownership. Lots shall be shown on lhe plats of survey filed in the
Rabun, County, Georgia records

Section 20. “Member” shall mean and refer to a Person that is a member of the Assoclatmn as
provided in this Declaration. -

Section 21. “Modifications Committee™ shall mean that certain committee of the Association
empowered in accordance with Section 3 of Article IX of this Declaration.

Section 22, “Mortgage” shall mean and refer to a deed to secure debt, deed of trust, mortgage
or similar instrument used for the purpose of conveying of encumbermg real property as security for the
payment of an obligation. :

Section 23. “Morigagee” shall mean and refer to the holder of a Mortgage.

Section 24. “Owner” shall mean and refei to the record owner of a Lot which is part of the

. Property within the Community, but excluding (|) any Person holding an interest in a Lot merely as

security for the performance or satisfaction of an obligation; (ii) conlract purchasers, and (i) any

governmental authority which holds title asa result of a dedication by Declarant.’ When the term Owner
is used, it shall include all Builders unless otherwise stated.

Section 25. - “Person” shall mean and refer to any natural person, corporation, joint venture,
partnership (peneral or limited), associntion, irust or other legal entity.
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Section 26. “Residential Unit” shall mean and refer to any building, structure or improvement
on any Lot inlended for use and occupancy as a dwelling and all appurlenances thereto, including, but not
limited to, all garages, porches, balconies, accessory siructures, decks, overhangs, foundations, and
extensions or projections therefrom.

Section 27. “Rules and Regulations” shall mean and refer to those rules and regulations and
architectural puidelines promulgated by the Board pursuant to this Declaration and the Bylaws, as such
rules and regulations and architectural guidetines may be amended from time to time.

ARTICLE 1L,

Development

Section 1. Development of Property. The Property, and any right, title or interest therein,
shall be owned, held, ledsed, sold and conveyed by Declarant and any subsequent owner subject to this.
Declaration and the covenants, conditions, restrictions, easements, charges and liens set forth herein. All -
Lots within the Property shall be restricted exclusively to residential use. Until Buildout, Declarant shall
have the right, but not the obligation, o make improvements and changes to the Common Area aid all
Lots owned by Declarant, including, without limitation, construction of improvements to the Common
Area, changes in the location, configuration or boundaries of any Lots owned by Declarant or the
Commion Area and installation of any water, sewer or other utility or drainage systems or facilities.

Section 2. - Designation of Lots. Declarant shall have the unilateral right and power to
subdivide all or any portion of the Property owned by Declaraut into Lots, without the joinder or consent
of any other Person. The Declarant shall exercise such right and power from time to time by causing an
appropriate plat or plats o be prepared for the Lots which Declarant desites to designate as such and by
filing such plat or plats for public record in the Office of the Clerk of the Superior Court of Rabun
County, Georgia. '

Section 3.  Zoning, Declarant shall have the right and power to change the zoning of all or any
portion of the Property owned by Declarant in such a manner as Declarant deems appropriate for the
overall development of the Property. No Owner, other than Declarant, shall apply for any change in
zoning, including variances, of any portion of the Properly, owned by such Owner unless such zoning
change, including variances, are approved in writing by Declarant through the date of Buildout and
thereafier by the Board. Any such zoning change, including variances, shall not affect the use restrictions
contained in this Declaration which shall control over any uses permitted by any such zoning or varisnce
change; provided, however, nothing in this Declaration shall give or be deemed to give either to Declarant
or any Owner the right or power fo use any portion of the Property in a manner which would violate
applicable zoning otdinances, rules or regulations. o

Section 4. Developer Riphts. The Developer may assign from time to time afl or a portion of
the rights, privileges and easements reserved in favor of or granted to the Developer herennder, including
- the right to operate the private water and sewer syslems serving the Community.

Section 5.  Water and Sewer Systems. All of the Lots subject to the Declaration shall, through
the Association, oblain water and sewer services from the water and sewer -systems eslablished by
Waterfall Water & Sewer, Inc., or ils successors or assigns. The cost of waler and sewer provided to the
Lots, including, but not limited to, trealment charges, operation of wells, construction of afl required
wells; and all other costs associated with {he operation of the water and sewer sysiems, shall be




considered a Common Expense and shal be included within the budget prepared by the Board pursuant {o
Section 3 of Article V111, below. The amount to be charged for water and sewer shall be established by
the operator of the water and sewer systems in advance of each calendar year and the budget therefor shall
be delivered to the Assaciation prior to the year in which the charges shill be assessed. The Association
and all Owners acknowledge and accept that water and sewer systems, including the real property upon
which the systems are situated, may be conveyed by the owners thereof to the Association, free of
charge, in which event {he water and sewer systems and the real properly upon which the syslems are
situated shall become a part of the Common Area. '

Section 6. Development of Additional Property. Declarant reserves the right, option and
privilege (but not the obllgatlon) to be exercised in its sole discretion to submit all or a portion of the
Additional Property to the provisions of this Declaration and fo develop Improvements thereon. All of
the Additional Property fnay be submitted at once or in smaller parcels from time to time and not all of
the Additional Property shall be required to be submitted to this Declaration. The option, right and
privilege may be exercised only by Declarant in accordance with the terns, conditions and llmttauons set
forth in Article V11, below.

ARTICLE HI.
Property Rights

Section 1. General. Each Lot shall for all purposes constitute real property which shall be
owned in fee simple and which, subject tothe terms of this Declaration, shall be conveyed, transferred
and encumbered the same s other real properly. The ownership.of each Lot shall include, and there shall
pass with the title to each such Lot as an appurtenance thereto, whether or not saparately described, all
rights and obligations of ¢ Member in the Association as set forth herein. The Declarant, the Assoclat:on
and their respeclive employees, agents, successors and assigns shall have the right al all reasonable times
to enter upon all parls of the Property, without being deemed to have commitied a trespass or wrongful
act, {o carry out of the provisions of this Declaration.

Section 2.  Easement of Enjoyment. Every Owner shall have a right and easement of ingress
and egress in, over, across and through the Common Aren, and a right of use and enjoyment in, to and of
his or her Lot and the Common Area, subject to the terms of this Declaration. Such rights and easements
may be exercised by each Owner and their respective family members, licensees, guests and invitees,
subject to the Rules and Regulations as may be adopted by the Board of Directors from time to time. An
Owner may assign to a tenant of his Lot all such nghts and easements so that the tenant, and his family
members and guests shall be entitled to use and enjoy the Common Area on thé same basis as the Owner
acting as landlord. The foregoing rights and easements shall be appurtenant to and shall pass with title to
every Lot. The foregomg rights and easements shall be subject to the following easements, reservations,
rights and provisions, which are expressly reserved hereby:

{a) The rlghl of the Board to charge reasonable admission or other fees for any nonstandard
use, as determined by. the Board in its sole discretion, of any portion of the Common Area, including,
without limitation, swimming pools, tennis courls and other recreation areas as'may exist; to limit the
number of guests of an Owner who may use the Comtiion Aren; to allow persans who are not Members of
. the Association to use the Comumon Area on a regular or temporary basis and fo charge or not charge &
user fee therefore; and to provide for the exclusive use and enjoyment of specific porlions of the Common
Area at certain designated times by an Owner, his family members, guests, licensees and invitees;

(b) The right of the Associalion to suspend the voting rights of an Owner and the right to use
the Common Area for any period during which (i) any assessment duly assessed hercunder- remains



unpaid and (ii) any infraction of the terms of this Declafation, the Bylaws or the Rules or Regulaiions
remain uncorrected or uncured and for an additional period thereafler not {o exceed thirty (30) days;

(¢) The right of the Board to promulgate reasonable Rules and Regulations governing the use
. of the Common Area and the Lots, and the conduct of Owners and their family members, guests,
licensees, and invitees thereon, and to impose reasonable fines, upon notice, for any violation or
infraction of the Rules and Regulations as determined by the Board in iis sole discretion;

(d) The right bf the Declarant, without any vole or consent from the Owners, to install and
maintain guarded or electronically monitored gates within the Properly and to impose rules, regulations
and procedures intended to control vehicular and pedestrian access to and from the Property; provided
nothing herein shall prevent reasonable access to any Lot; and :

(e) The right of the Deolarant, until Buildout, and thereafier the Association, with the written'
consent of the Declarant, to dedicate, transfer or grant permits, fitle, licenses or easements in and to the
Common Area to governmental authorities or third parties for ulilities, ronds and other purposes
reasonably necessary or useful for the proper development, maintenance or operation of the Property.

Section 3.  Easement for Construction/Maintenance. Declarant hereby reserves, in addition to
any other easement reserved elsewhere in this Declaration, the perpetual, alienable and transferable
easement and right for the benefit of Declarant and its successors and assigns and, subject {o regulation by
Declarant, for the benefit of Builders, to use and to enter upon arid travel over and across the Property and
Common Area for the purpose of the construction, maintenance and repair of Improvements and for all
reasonable purposes to further assist and enhance the markeling, construction and sale of the Property,
including Lots or Residential Units, and the Additional Property and for the maintenance of signs, sales
offices, construction offices, business offices and such other facilities as the Declarant, in its sole
discretion, may deem necessary or required in connection with the construction, maintenance, repair,
improvement and/or marketing and sale of the Property, including Lots and Residential Units, and the
Additional Property. Any damage to the Common Area and any Lot or Residential Unit arising during
the use of the foregoing easement shall be repaired by the person who caused the damage,

Section 4.  Easement for Golf Course/Club. Declardnt hereby reserves; in addition to the other
easements reserved in this Declatation, the perpetual, alienable and transferable easement and right for the
benefit of Declarant and its successors and assigns and, subject to regulation by the Declarant, for the
benefit of the Additional Property, the Golf Course, the Golf Course property, the Club and the Club
property, and the owrer, guests, licensees, invitees and members of the Additional Property, the Golf
Course and the Club, to enter upon and travel over, under, across and through the Property and the
Common Atea for the purpose of ingress and egtess to and from the Additional Property, the Golf Course
and the Club and for all othet purposes, as determined by Declarant in its sole discretion, to accommodate
the use and enjoyment of the Additional Propetty, the Golf Course or the Club and all facilities related
thereto or the construction, maintenance, repair, development and operation of the Additional Property,
the Golf Course or the Club and all facilities related thereto,

Section 5. Easement for Golf Carts and Golf Cart Paths. Declarant hereby reserves, in
addition 1o the other reserved easements in this, Declaraiion, the perpetual, afienable and transferable
- easement and right for the benefit of Declarant and its successors and assigns and, subject to regulation by
the Declarant, for the benefit of the Golf Course, the Golf Course property, the Club, the Chib Property
and the owner, guests, licensees, invitees and members of the Golf Course and the Club, to enter upon and
travel over, under, across and through the Common Area for the purpose of ingress and egress o and
from the property upon which the Golf Course or the Club and all facilities related thereto are locaied,
whether by fool, by golf eart or any other means and for the purpose of the construction, maintenance and
repair of golf cari pathways that may now or hereafler be located on portions of the Common Area, as
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decided by Declarant in its sole discretion, so long as the location of any such golf cart pathways does nol
unreasonably interfere with the use and enjoyment of the Common Area by the Members of {he
Association. .

Section 6. Easement for Association. There is hereby reserved for the benefit of the
Association and its officers, directors, agents and employees a general right and easement to enter upon
any Lot or portion thereof in the performance of their respective duties under the Declaration, the Bylaws
or the Rules and Regulations. Except in the event of emergencies, this right and easement shall be
exercised only during normal business hours and, whenever practical, only upon advance notice of the
Owner of the Lot directly affected thereby. '

Section 7.  Easement for Maintenance/Repair. There is hereby reserved for the benefit of the
Declarant, the Association and their respective agents, employees, successors and assigns, the perpetual,
alienable and transferable easement and right to enter upon any Lot for the purpose of mowing, removing,
clearing, cutting or pruning landscape, grass, underbrush, leaves, trees, stumps or other unsightly growth
or condition and removing trash located thereon, and 1o exercise any other rights of maintenance or repair
provided in this Declaration so as to maintain the Community-Wide Standard and aesthetic appearance
within the Community and to address reasonable health, fire and safety concems; provided that such.
easement shall not impose any duty or obligation- upon the Declarant or the Association to perform any
such act,

Section 8. Easement for Utilities, Btc. There is hereby reserved to the Declarant uitil
Buildout and thereafter the Association, by and through the Board, the right and privilege {o grani
easements upon, over, across, under and through the Property. and Common Area for ingress, egress,
installation, replacement, repairing and maintaining master television antenna or cable systems, security
and similar systems, walkways and utilities serving the Property, the Additional Property, the Common
Area, the Golf Coirse, the Golf Course properly, the Club or the Club property including but not limited
to, water, sewer, telephone, gas, electrical, storm sewers and drainage systems; provided this easement
shall not unreasonably impair the ability of any Owner to construct or install any Improvement on his or
her Lot or to cause physical, nonrepairable damage to any Improvement on any Lot. To the exten
possible, all utility lines and facilities shall be located underground. I shall be expressly permissible for
the holder of the easement, with respect to the portion of the Property or Common Area so encumbered,
(i} to erect and maintain pipes, lines, manholes, pumps and other necessary equipment and facilities, (ii)
lo cut and remove trees, bushes, shrubbery or.other landscaping, (iii) to grade, excavate or fill, or (iv) lo
lake any other action reasonably necessary to provide economical and safe installation, maintenance,
repair, replacement and use of such utilities and facilities; provided, however, that the holder of any such
easement shall take reasonable actions to repair any damages caused during the exercise of any rights
granted under such easement.

Section 9.  Easement for Government Services. Declarant hereby prants to Rabun County,
Georgia of such other governmenta authority or agency ns shall have from time fo time jurisdiction over
the Property with respect to law enforcement, fire protection and other emergency nird governmenial
services the perpetual, alienable and transferable easement arid right to enter upon and over, under, across
and through all of the Property, including all Lots and Common Area, for the purpose of performing stich
duties and activities as such authority or agency shall be required-to perform or as may be appropriate

. from time to time under applicable law or circumstances.

Seclioni 10. Easement for Golf Course Use. There is hereby reserved for the benefit of fhe
Declarent and the owners, members, puests, licensees and invitees of the Golf Course, the Golf Course
- property, the Club and the Club property the perpetual, transferable and alienable easement and right fo
enter upon and over, tinder, across and through each Lol which abuis or is otherwise configuous to the
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Golf Course, the Club and the Common Area to permit the doing of every act and thing reasonably
necessary and proper it connection with the playing of golf on the Golf Course and such Lots, The
foregoing right o enter each such Lot is limited (o & fifty (50) foot area measured from the boundary area
line of each such Lot as separates such Lot froin the Golf Course property or the Club property to a line
running parallel thereto and being located fifty (50) feet into the interior of each such Lot. 1t is hereby
acknowledged and agreed that the playing of golf on the Golf Course shall include, but not be limited to
the playing and/or tecovery of golf balls from such Lots and the Common Area, f.he flight of golf balls
over, through and upon such Lots and the Common Ares, the use of necessary and usual golf equipment
on such Lots and the Cohmon Area, the usval and common noise level created by the playing of the
game of golf on or nedr such Lots and the Common Area, and the maintenance and operation of the Golf
Course or the Club, From and after the date this Declaration is recorded, no lmprovement, including
specifically fences, shall be constructed on any Lot which abuts or is otherwise contiguous to the Golf
Course property of the Club property or upon the Common Area within a fifty (50) foot area measured
from the boundary line of each such Lot or the Common Area as sepa’rates such Lot or Common Area
from the Golf Course property or the Club property to a line running parallel thereto and being located
fifly (50) feet into the interior of each such Lot or the Common Area. The foregoing easement on any Lot
or the Common Area may be increased or decreased by Declarant as shown on any plat recorded in the
Rabun County, Georgia records prior to the conveyance of such Lot or the Common Area to a Person:
otlier than Declarant, affiliates of Declarant or a Builder.

Each Owner hereby teleases and discharges, and agrees to defend and hold harmless, the
Declarant, the owner of the Golf Course and the Club and their successors, ofﬁcers, directors, members
and assigns from any and all claims, actions, damages, including personal injury, death or property
damage which arises from, relates to or is in any way connected with the use and en_loymenl of the Golf
Course including, speclﬁcally, damage caused. by a golf ball,

Section 11. Easement for Ponds, Lakes. Creeks and Water, Declarani hereby reserves, in
addition to the other easements reserved in this Declaration, the perpelual alienable and transferable
edsement and right for the benefit of Declarant and its successors and assigns, and subject to regulation by
the Declarant, for the benefit of the Additiorial Property, the Golf Course, the Golf Course property, the
Club, the Club property, and the owners, guests, licensees, invitees and members of the Additional
Property, the Golf Course or the Club, to uise, remove and enjoy any pond, lake, creek and other water as
might now or hereafier exist on or flow under, over, through or across the Property or the Common Area
for the purpose of irrigation.of the Additional Property, the Golf Course, the Golf Course property, the
Club and the Club property and to construet, repair and maintain on the Property and the Common Area
any improvements or facilities necessary to assist with such irrigation use and to maintain any such pond,
take, creek or watet as may, in the discrelion of Declarant, be necessary in connection with such irrigation
use.

ARTICLE IV
Association Membership and Voting Rights

Section 1. Membership. Subject to Section 2 of this Article, every person who is the record
owner of a fee or undivided fee interest in any Lot which is subject to this Declaration shall be 8 Member of
. and have memberslnp in the Association. Membership shall be appurienant to and may not be separafed
from ownership of any stich Lot, and ownership of & Lot which is subject o this Declaration shall be the sole
quatification for such membership. In the event that fee title to such a Lot is transferred or otherwise

“conveyed, the membership in the Association which is appurtenant therelo shall automaticaiiy pass to such
transferee. The foregoing is not intended to include any person who has an interest in a Lot merely as
security for the performance of an obligation, and the giving of a Mortgage in a Lot shall not terminate the
grantor's membership in the Association.



Section 2. Multiple Owners. No Owrier, whether one or more person, shall have more than one
membership per Lot; provided, however, multiple use rights for multiple ownership of a Lot shall exist
subject, however, to the right of the Board to regulate and limit use by miiltiple Owners. Each Owner, by
acceptance of a deed or other conveyance of a Lot, consents and agrees to the dilution of his or her voting
interest in the Association by virtue of the submission from tirme to time of Additional Property as set forth
herein, The rights and priviléges of membership, including the right to vote, may be exercised by a Member,
the Membet's spouse or other family member.

Section 3. Voting. The Association shall have two (2) classes of membership, Class A and Class

(2) Clags A. Class A Members shall be all Owners, including Builders, with the exception
of the Class B Member. Class A Meinbers who own a Lot designated for the construction of a Residential
Unit shafl be entitled o cast one Vole for each such Lot in ‘which they hold the interest required for
membership in Section 1, above, If more than one (1) person holds an interest in any Lot, the vote for such
Lot shall be exercised as those Owners themselves determine. In the event that more than one of such
mulliple Owners seeks to exercise the vote and such Owners cannot agree on how {o cast the vote, the vote -
appurtenant to such Lot shall not be counted,

[Q)] Class B. The Class B Member shall be the Declarant. Prior to the Conversion Date, the
Class B Member shall be entitled to cast votes equal to three (3) times the total number of then existing votes
eligible to be cast by the Class A Members. The Class B membership shall terminate upon the first fo occur
of the following events (hereinafier the “Conversion Date™):

()  ninely (90) days after the Declarant has sold ninety-five percent (95%) of the Lols
as are contemplated to be a part of the Community on the master plan thereof, inclusive of lots not
yet subdivided pursuant to Section 3 of Arlicle 11 above, to Owners other than the Declarant,
affiliates of Declarant, or Builders;

(ii) twenty (20) years afier the date this Declaration is recorded; or

(iif)  the dale on which the Declarant, in ils sole diseretion, chooses to ferminate the Class
B membership by filing of record with the Clerk of the Superior Court of Rabun County, Georgia a
written notice that the Class B membership has terminated.

From and afier the Conversion Dale, the Class B Member shall be deemed to be a Class A
Member entitled to one (1) vole for each Lot in which it holds the interest required for membership under
Section 1, above.

Sectiond4.  Declarani Control. Notwithstanding any other ‘provision to the contrary in this
Declaration, the Bylaws or Articles of Incorporation, Declarant retains the authority and right to appoint
and remove any member of the Board of Directors and any officer of the Associztion until the Conversion
Date. Every grantee of any inlerest in the Property, by acceptance of a deed or other conveyance of such
interest, agrees that the Declarant shall have the aythority lo appoint and reinove members of the Board of
~ Directors and officers of the Association until the Conversion Date.



Association Powers and Responsibilities
A. IN GENERAL.

Section 1.  Comimon Area. The Association, subject to the rights, easements and privileges set
forth in this Declaration, shall be responsible for the management and control of the Common Ared and all
improvements thereon and shall keep the Common Ared in good repair and in a clean and attractive
condition. The Association shall maintain, operate and preserve the Common Aren for the good and benefit
of the Community and the Members as herein provided. The Association, throigh aclion of its Board of
Directors, may acquire, hold and dispose of all property owned by the Association, whether tangible or
intangible, real or personal property.

Section 2. © Services. The Association inay pay for the services of any person or entity to manage
its afTairs or the Common Area as the Board of Directors deems necessary or desirable for the proper
operation of the Community. Such personne! may be furnished or employed direclly by the Association or
by. any person or entity with which it contracts. The Association may obtain and pay for legal, accounting’
and any other professional services necessary or desirable in connection with the operation of the Commugnity
or the enforcement of this Declaration, the Bylaws and Rules and Regulations. The Association may, but
shall not be required fo, arrange as an Association expense to furnish frash collection, security, cable
television and other common services to each Lot within the Community. All costs and expenses incident to
any of the foregoing shall be a Common Expense.

Section 3. Power to Contract. The Association may, acting through its Board of Directors,
contract with any other residential or commercial association or neighborhood adjacent to the Community to
provide services and/or perform services on behalf of such other association or neighborhood. ~The
Association may, actmg through its Board of Directors, contract with any governmenta! division, department
or agency for the provision of services to the Association or its Members.

Section4. Rules and Regulalions. The Association, acting through its Board of Directors, may
promulgate Rules and Regulations governing the use and occupancy of the Lofs and all Improvemenis
located thereon, aud use and operation of the Common Area. Copies of the Rules and Regulations and any
changes thereto must be furnished by the Association fo all- Owhers prior to their effective date. The Rules
and Regulations shall be binding upon all Owners and their family members, tenants, puests, licensees,
invitees and agents. The Owner of each Lot shall be responsible for the conduct of his family members,
tenants, guests, licensees, invitees and agents and shall ensure that all of the foregoing individuals comply
with the terms of this Declaration, the Bylaws and the Rules and Regulations. The Association, acting by and
through its Board of Directors, shall be empowered to impose and assess fines and lempornrlly suspend
voling nghts and the right of use of cerlain of the Common Aseas and services paid for as a Commen
Expense in order to enforce compliance with the Rules and Regulations of the Association, this Declaration
and the Bylaws; provided, however, that no such suspensmn shall deny an Owner, or any occupant of a Lo,
access fo the Lot owned or accupied.

B. MAINTENANCE.

Section 1.  Association Responsibility. The Association shall maintain and keep in good repair
the Common Area, the cost of which shall be assessed as a part of the Common Expenses as determined by
the Board of Directors in accordance with this Declaralion. Maintenance by the Association shall include,
but not be limited to, maintenance, repair and replacement of all landscaping and improvements situated on
the Common Area. The Associalion shall not be liable for any injury or damage.te any person or property (&)
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caused by the elements, (b caused by atiy Owner or any third party, or by their respective family members,
guests, invitees, licensees, successors or assigns, (c) resulting from any rain or surface water which may leak
or flow from any portion of the Common Ared, or (d) caused by the failure of the Association to maintain the
Common Area, unless such failure is caused by the willful misconduct or gross negligence of the
Association. The Association shall not be liable {o any Owner for any loss or damage, by theft or otherwise,
of any property of such Owner or his respective family members, guests, invitees, licensees, successors or
assigns. No diminution or'abatement of assessment shall be claimed or allowed by reason of any alieged
failure of the Association to take some action or to perform some function reguired to be taken or petformed
by the Association under this Declaration, or for the inconvenience of discomfort arising from the making of
improvements of tepairs which are the responsibility of the Associalion, or from any action taken by the
Association to comply with any law, ordinance or with any order or directive of any municipal or
governmental authorily, it being acknowledged by each Owner that the obligation to pay assessments
pursuant to this Declaration is a separate and independent covenant on the part of each Owner,

Section 2. - Qwaier's Responsibility. Each Owner shall maintain or cause to be maintained his Lot
and all Improvemenis thereon, including his Residential Unit, in good; clean and atiractive condition and
repair, subject to this Declaration and the Rules and Regulations, and in & manner which is consistent with the
Community-Wide Standard, Such maintenance shall include, witliout limitation, prompt removal of all litter, .
trash, tefuse and waste; reasonable maintenance, repair and replacement of all his Improvements-and all
exterior portions of his Residentia! Unit; free and shrub pruning; watering of landscaped areas; keeping lawn
and gardening areas alive, and in attractive condition; keeping driveways in good repair; and complying with
all governmental health, building and safety ordinances.

In the event the Board of Directors determines that (i) any Owner has failed or refused to properly
discharge his obligations under this Seclion 2, or (ii) the need for maintenance, repair or replacement which is
the responsibility of the. Association hereunder is caused by the willful or neglipent act of an Owner or his
family members, tenants, puests, licensees or invitees, the Association, except in the event of an emergency
situation, shall give the Owner written notice of the Association's intent to provide such maintenance, repair
or replacement, at such Owner's sole cost and expense. - The notice shall set forth with reasonable
particularity the maintenance, repair or replacement deemed necessary and shall give thé Owner ten (10) days
within which to complete such maintenance, repair or replacement, or, in the event such mainienance, repair
or feplacement is not capable of completion within a ten (10) day period, to commence such work within
such ten (10) day period and to complete such work within a reasonable time. If an Owner does not comply
with the provisions hereof, the Association niay provide such maintenance, repair or replacement at the sole
cost and expense of the Owner, and all costs and expenses incurred by the Association shall become part of
the assessment for which such Ovner is personally liable and shall become 2 lien against such Owner's Lot.

C.  INSURANCE AND CASUALTY OR LIABILITY LOSSES.

Section 1.  Insumnce. The Board of Directors shalf have the authority to obtait insurance for
some or all of the insurable improvements on the Commeon Area against loss or damage by fire or other
hazards, including exiended coverage, vandalism and malicious mischief. This insurance should be in an
amount sufficient to cover the full cost of any repair or reconstruction in the event of damage or destruction
from any such hazard. The Board shall obtain a public liability policy applicable to the Common Area
covering the Association, its officers, directors, members and agents. The public liability iisurance shall

. have coverage in the nmount of at least One Millior Dotlars ($1,000,000.00) per occurrence for bodily injury
or property damage and Two Million Dollars ($2,000,000.20) of aggregale coverage. The cost of 'all such
insurance coverage shall be a part of the Common Experises of the Association. Each insurance policy may
conlain a reasonable deductible, which shall be paid by the Association.

All suclt insurance coverage obiained by the Association shall be written in the name of the
Association for the henefit of all Owners, The Board shall use reasonable efforts to obtain policies writlen by .
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a company licensed to do business in Georgia, having at least a B+ rating as established by A.M. Best
Company, Inc. or the most neatly equivalent rating. All casually insurance policies shall have an inflation
guard endorsement and an agreed amount endorsement, if reasonably available. The Board of Directors sliall
use reasonable efforts to secure insurance policies that provide a waiver of subropation by the insurer as o
any claims against the Board of Directors, the Owners and their respective family, tenants, guests, invitees,
licensees, and agents and a waiver of the insurer's right to cancel without first giving lhniy (30) days prior
writlen notice of such cancellation to the Assoclallon

In addition {o other insurance required by this Section, the Board shall obtain, as a Common
Expense, workers compensation jnsurance, il and to the exient necessary, and a fidelity policy or bond on
officers, directors, employees and other persons handling or responsible for the Association's funds. The
amount of all such coverage shall be delermmed by the Board of Directors, using its best business judgment.

Section 2.  Disbtirsement of Proceeds. Proceeds of insurance policies shall be disbursed in
payment of any repair or reconstruction covered by such insurance and required to be made hereunder.
Unused proceeds shall be retained by and for the benefit of the Association.

Section 3. Damage and Desiruction.

(a) Immediately afler any Comtnon Area is damaged or destroyed by fire or other caswalty, the
Board of Direclors shall proceed with the filing and adjustment of all claims arising under any available
insurance and shall obiain reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or desiroyed property. Repair or reconstruction means repairing and restoring the property {o
substantjally the same condition in which it existed prior to the fire or other casualty.

(b) Any damage or destruction to the Common Area shall be repaired or reconstructed unfess
the Declarant and, after the Conversion Daie, al least seventy-five percent (75%) of the total vole of the
Association shall decide within sixty (60) days after the casualty not to repair or reconstruct. If reliable and
detailed estimates of the cost of the repair or reconstruction or if the amount of insurance progeeds available
as a result of such damage or destruction is not available within such sixty (60) day period, then the period
shall be extended until such information shall be inade available. No Morigagee shall have the right to
participate in the determination of whether damage or destruction shall be repaired or reconstructed.

(c) Inthe event that it should be determined that the damage or destruction shall not be repaired
or reconstructed and no aliernative improvements are authorized, the Comimon Area affected by such damage
or destruction shall be restored to its natural siate and maintained as an undeveloped portion of the Commeon

Area.

Section 4.  Insufficient Insurance Proceeds. If the damage or destruction for which the insurance
proceeds are paid are not sufficient to defray the cost of the required repair or reconstruction, and if the Board
- determines that the funds it the capilel reserve aceounts are not sufficient'to cover such insurance deficiency,
then the Board of Directors shall, without the necessity of a vote of the Owners, levy a special assessment
against all Owners, calculated nccording to their assessinent obligatioh, or a specific assesstnent against
Owners of certain Lols as provided in Section 5 of Arlicle VIII hereof, and such assessment shall be used to
complete the required repair or reconstruction.

Section 5. Damape to Lots. By virlve of {aking tiile to o Lot, each Owner covenants and
agrees fo carry or caused to be carried all risk casuvalty insurance on all Improvements constructed or
placed on his Lot. Each Owner further covenants and agrees that in the event of a parlial loss, damage or
destruction resulting in less than total destruclion of any Improvement focated on any Lot, such Owner
shall promptly proceed lo repair or reconstruct the damage in a manner consistent with the aesthetic
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appearance and quality of the original cotistruction and with the Community-Wide Standards. In the
event that any Improvement is tofally destroyed or rendered uninhabitable or unusable, the Ownei shall
repair or rebuild such Improvement o substantially the same condition as it exisled prior to such damage
and in accordance with all applicable standards, testrictions and provisions of this Declaration and all
applicable zoning, subdivision, building and other governmental regulations. All such repair and
reconstruction shafl be commenced promptly following such damage and shall be carried through
diligently to conclusion within a reasonable time. If ali or any part of the Common Area shall be taken
(or conveyed in lieu of and under the threat of condemnation) by any authority havitig the power of
condemnation or eminent domain, the award made for such taking shall be payable to the Association, for
the benefit of all of the Owners. If the taking involves a porfion of the Common Aréa on which
improvements have been constructed and that the taking occurs prior to the Conversion Date, the
Declarant shall have the right, in its sole discretion, to decide whether the Association shall restore or
replace such improvements on the retaining Common Area. If the taking involves d portion of the
Common Area on which improvements have been constructed and such taking oceurs afier the
Conversion Date, tlien the Association shall, if possible, restore or replace such improvements so taken on
the remaining Common Area unless seventy-five percent (75%) of the Members of the Association vote
ot a meeting duly called not to restore or replace such improvements, and, until Buildout the Declarant
likewise agrees nol to restore or replace such improvements. If the improvements are o be repaired or
restored, the funds received by the Associatiori‘shall be disbursed in the same manner as funds are
disbursed for casunlty damage or desttruction as provided above. If the taking does not involve any
improvements on the Common Area, or if there is a decision made not to repair or restore, or if there are
funds remaining after any such restoration or replacement is completed, then snch awarded funds or
remaining funds shall be deposited o the benefit of the Association.

ARTICLE VI,
Condemnation

1f alt or any part of the Common Area shall be taken (or conveyed in lieu of and under the threat of
condemnation) by any authority having the power of condemnation or eminent domain, the award made for
sucli {aking shall be payable to the Association, for the benefit of all of the Owners. 1f the taking involves a
portion of the Common Area on which improvements have been constructed and that the taking occurs prior
to the Conversion Date, the Declarant shall have the right, in ifs sole discretion, to decide whether the
Assaciation shall réstore or-replace such improvements on the remaining Common Area, If the taking
involves a portion of the Comimon Area on which improvements have been constructed and such taking
occurs after the Conversion Date, then the Association shall, if possible, restore or replace such
improvements so laken on the iemaining Common Area unless seventy-five percent (75%) of the Members
of the Associalion vote at a meeting duly called not to restore or replace such improvemehts, and, until
Buildout the Declarant likewise agrees not to téstore or feplace such improvements. 1f the improvements are
to be repaired or restored, the funds received by the Association shall be disbursed in the same manner as
funds are disbursed for casualty damage or destriictiori as provided above: If the taking does not involve any
improvements on the Common Area, or if there is a decision made not to repair or reslore, or if there are
funds remaining afier any such restoration or teplacement is completed, then siuch awarded funds or
remaining finds shall be deposited to the benefit of the Association. .o '

Annexation of Additionsl Pioperty/Withdrawal of Property: . -
Section 1. Annexation of Additional Property. As the owner thereof or, il nol the owner, with

the writlen consent of the owner thereof; Declarant shall have the unilateral right, privilege and option
from time o time unti! twenty (20) years after the recording of this Declaration o subject all or a part of
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the Additional Property to the provisions of this Declaration and the Jurisdiction of the Association by
filing of record an amendment to this Declaration describing that part of the Additional Property being
anntexed. Any such annexation shall effective tipon the filing of record of such amendment to the
Declaration, unless otherwise provided therein. Any propeity so annexed shall thereafter be & part of the
Community and & part of the Property for all fitrposes uiider this Declaration, The Declarant may
unilaterally amend this Declaration to reflect a different character of any additional property so annexed,
including different developritent standards, building restrictions or architectural guidelines, (including, but
not limited to, increasing or decreasing the size of the living area and varying the type or style of liomes)
and to specify any specific use restrictions or other covehants, conditions or restrictions applicable only to
sich aninexed property. No consent or vote of the Members shall be required to annex any of the
Additional Property or to approve aty of the terms or provisions associated therewith. The rights
reserved to Declarant o subject any of the Additional Property to this Declaration shall not impose any
obligation upon Declarant to actually subject any of the Additional Property to this Declaration or the
Jurisdiction of the Association.

Section 2. Withdrawal of Property. So long as the Conversion Date has not yet occurred,
Declarant reserves the right to amend this Declaralion unilaterally at any time, without prior notice and
without the consent or joinder of any Person, for the purpose of femoving cerlain portions of the Property -
then owned by the Declarant or its affiliates or the Associdtion from the provisions of this Declaration to
the extent originally included in eiror or as a result of any changes whatsoevér in the plans for the
Community desired io be effected by the Declarant. g

ARTICLE VIIL.
Assessments

Section 1.  Purpose of Assessment. The assessmens provided for herein shall be used for the
general purpose of promoting the recreation, health, safety, wellare, common benefit and enjoyment of the
Owners and occupants of Lots in the Community, including the maintenance of real and personal property alt
as may be specifically authorized from time to time hereunder by the Board of Directors.

Section 2.  Creation of Lien and Personal Obligation for Assessments, Each Owner of a Lol, by

~acceptance of a deed (herefore, whether or ot it shall be so expressed in such deed, is deemed to covenant
and agree {o pay lo the Association, in accordance with the provisions hereof, (a) general assessments as
herein provided; (b) special assessments as herein provided; and (c) specific assessmenis against any
particular Lot established pursuant to the tertns of this Declaration. All such assessments, together with late
charges set by the Board, simple interest at the rate of eighieen percent (18%) per annum, costs of collection
and reasonable attorney's fees actualty itcurred, shall be 4 charge on and a continuing lien against each Lot
apainst which ench assessment is made. Bach such assessment, together with the late charges, inlerests, court
costs and attomey’s fees, shall also be the personal obligation of the person who was the Owner of such Lot at
the time the assessment became due and his grantee shall be jointly and"severally fiable for such portion
thereof as inay be due and payable at the {ime of conveyance; provided, however, that if the Owner or granfee
shall request a slatement from tlie Association as provided in Section 13 of Article XII, such grantee and his
or her successors, stccessofs in itle and assigns shall not be liable for nor shall the Lot conveyed be subject
to a lien for dny unpaid assessments against such Ownef it excess of any amount set forth in the statement.
Assessments shall be paid in such manner and on such dates as may be fixed by the Board of Directors. which

- may include, without fimilation, acceleration of the annual assessment for Owners who are definquent in the
payment of such assessments, Unless otherwise provided by the Board, assessments hill be paid in annual
installments. Any first Morigagee who obtains title to a Lot pursuant to the-remedies provided in o first
Mortgapge will not be liable for any unpaid assessmenis which aceiued: prior to the acquisition of title to
the Lot by the first Morlgagee.



Section 3. Conig' utation of General Assessment. 11 shall be the duty of the Board to prepare a

budget covering the estimated Common Expenses and the cosl of operating the Association during the
coming year. The budget may include a capiial reserve contribution in accordance with a capital budget
that may be separately prepared by the Board. The Board shall caiise & copy of the budget and the general
assessment against each Residential Unit to be levied therefrom to be mailed {o each Owrier at leasi thirty
(30) days prior to the date on which the budget will become effective. The budget and general assessment
established therefrom shall be and become effective unless a writteri statement of disapproval executed by
Members tepresenting at least a majority of the total Association vote is delivered fo the Board no later
than seven (7) days prior 6 the effective date of the proposed budget. Notwithstanding the foregoing, in
the event that the membership disapproves the proposed budget or the Board fails for any reason to so
determine the budget for the succeeding year, then and until stch time as a budget shall have been
determined by the Board, the budget and assessments in effect for the current year shall continue for the
succeeding year. For fiscal year 1999, the Board shall prepare the required budget as soon as is practical
afier this Declaration is recorded and the assessmenis due for 1999 shall commence on a date to be
determined by the Board. E :

Seclion 4,  Special Assessments. In addition {o other assessments authorized herein, the .
Association may in its discretion levy special assessments against the Owners of Lots in any year for the -
purpose of paying the cosls of unexpected maintenance, repairs or replacement of the Common Area or
ihe cost of other unanticipated expenses, needs or obligations of the Association incurred or projected to
be incurred in the performance of its obligations in this Declaration; provided that any such assessment
shall have the approval of at least two-thirds (2/3) of the total Assaciation vote arid the Declarant until the
Conversion Dale has occurred.

Section 5.  Specific Assessments. The Board shall have the power 1o specifically assess pursuant
to this Section as it shall deem appropriate, Failure of the Board to exercise its authority under this Section
shall not be grounds for any action against the Association or the Board and shall not constitute a waiver of
the Board's right {o exercise its authority under this Section in the future. The Board may specifically assess
Lots for the following Association expenses, except for expenses incurred for the maintenarice and repair of
items which ate the maintenance responsibitity of the Assdciation as provided herein; '

(a) any Contnon Expense benefiting less than all of the Lots shall be specifically assessed
equitably anong the Lots so benefited, as determined by the Board of Directors;

(b) any Common Expenses occasioned by the conduct of less than all of the Owners or their
family, guests, tenants, licensees, or invitees shall be specially assessed against the Owner of such Lots whose
conduct, or the conduct of such Owners' family members, guests, tenants, licensees, or invitees occasioned
any such Common Expenses; or :

(©) atty Common Expenses significantly disproportionately benefiting all of the Lots shall
be assessed equitably mong all of the Lots in the Community as determined by the Board of Directors.

' Section 6. Lien for Assessmeonts. All assessments assessed against any Lol pursuant to this
Declaration, together with Iate charges, interest, costs of collection and attorney's fees as provided herein,
shall be secuted by s lien on such Lot in favor of the: Association. Such lien shall be superior to all other liens

-and enctimbrances except for flie lien for sd valorem taxes, the lien of ‘any first Morgage covering the Lot
and the lien of any Motlgaes tecorded priof to the recording of this Declaration, - The recording of this
Declaration shall constitute record hotice of the existence of the lien and the priority of the lien and no further
tecordation of any claim of lien for assessments shall be required.  All Persons acquiring liens or
encumbrasces after this Declaration shall have been recorded shali be deemed to consent that such Hens and
sacumbrances, excepl as otherwise provided herein, shall be sibordinate to the lien uieated by this
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Déclaration,

~Section 7. Noptpayment of Assessments. Any assessment levied pursuant to this Declaration
which is not paid within ten (10) days after it is due shall be delinquent and shall also include a late charge
established by the Board of Directors, simple interest at the rate of eighteen percent (18%) per annum, all
costs of collection, and reasonable aitorney's fees actually incurred. Not less than ten (10) days after notice is
sent by certified mail, return feceipt requested, io the delinquent Owner at the address of the Lot, or at such
other address designated in writing by such Owner, the lien in favor of the Association may be forecloged by
the Association by suit, judgment and foreclosure in the same manner as other liens for the improvement of
real properly. The notice shall specify the amount of the assessment then due and payable together with all
late charges, interest and costs of collection, including attorney's fees. The Association shall have the power
to bid on the Lot at any foreclosure sale and to aequire, hold, lease, encumber and convey such Lo,

Except as stated herein, no Owner may waive or otherwise exempt himself or itself from liability for
the assessments provided herein, including, but nol limited o, non-use of the Common Areas or
abandonment of a Lot. No diminution or sbatement of any assessment or setoff shall be claimed or allowed
by reason of any failure of the Association or tlie Board to take some action or perform some function
required to be taken or performed by the Association or the Board hereunder, or for inconvenience of -
discomfort atising from the making of repairs or improvements which are ihe responsibility of the
Association, or from any action taken to comply with any law, ordinance or with any order or directive of any
governmenial authority, it being acknowledged that the obligation to pay assessments is a separate and
independent covenant on the part of each Owner.

Section 8.  Fiscal Year. The fiscal year of the Association shall begin on January 1 of each year
and shall end ori December 31 of the satne year. '

Section 9,  Budpet Deficit Prior to Conversion Date. Until the Conversion Date and in lieu of all
assessments otherwise due on Lots owned by Declarant, affiliates of Declarant or Builders, Declarant may
elect to loan to the Association, at a reasonable rate of interest, the difference between {he amount of the
assessments assessed against all Lots each fiscal year and the amount of actual expenditures required {o
operate the Association during each fiscal year exclusive of any capital reserve contributions made by the
Association. In the event Declarant elects to make 4 loan to the Association to cover any such budget deficit
incurred during a fiscal year, the loan by Declarant shall be in full satisfaction of and in lieu of payment of
- any assessment otherwise due from- Dectarant, affiliates of Declarant or Builders, repardless of whether the
amount of sich deficit is less than or equal to the assessments otherwise due by such parties.

Section 10. Commencement of Assessments. All assessments shall commence as to all Lots-on
the 30" calendar day afier the subdivision of the Lol pursuant to Section 3 of Article Il above; provided that
neither the Declarant, nor affiliates of Declarant nor any Builder shall be obligated to pay any assessment
levied against a Lot owned by Declarant, affiliales of Declarant or any Builder pursuant fo this Declaration
unless and until a Residential Unit is constructed on said Lot and the Residential Unit is occtipied and all
lodns, together with interest thereon, from Declarant to the Association have been paid in full; and, provided,
further that assessments as to Lots which comprise the Property as of the date this Declaration is recorde
shall commence s of the recordation date of this Declaration. "

ARTICLEIX,
Architectural Standards

Section 1. Creation of the Architectural Review Commitiee . The Declarant shall esiablish -and
maig!zin an Architectural Review Committee ("ARC”) consisting of at least three (3) and no mare than five
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(5) members. Until Buildéﬁt, Declarant shall appoint and remove, with or without cause all members of e
ARC. Afier Buildout, the Board shall have the exclusive right and authority at any time, and from time to
time, 1o appoint and remove members of the ARC with or without cause.

Section 2.  Function of ARC . No Improvements shall be erected, constriscted, placed, altered,
remodeled, maintained or permitted to remain on any portion of the Property, including on any Lot, until
plans and specifications, itv such form and detail as the ARC may deem necessary, shall have been
submitted to the ARC and approved by it in writing. The ARC shall have the authority to select and
employ professional cosisultants to assist it iri discharging its duties and the cost of such consultants,
together with a reasonable fee to cover the adminisiralive expense of the ARC , shall be paid by the.
Owner of any Lot for which plans and specifications have been submitted for approval. In addition, the
ARC shall have the right to charge the Owner of any Lot a reasonable fee to cover any excessive wear
and tear to the Common Area that the ARC , in its sole discretion, decides could occur as a result of work
performed pursuant to any submitied plans and a deposit which shall become property of the Association
in the event such Owner violates the Declaration, the Bylaws or the Rules and Regulations in connection
with the work performed pursuant to any submitted plans.

Section 3.  Modifications Commitiee. Prior to Buildout, the Declarant, in its sole discretion, *
may form a modifications committee of not less than three (3) nor more than five (5) members
(hereinafter “Modifications Committee”), who shall be members of the Association. The Modifications
Committee shall have the authority of the ARC, and the ARC shall relinquish such authority, concerning
the erection, construction, placement, alteration, remodeling or maintenance of any Improvement on any
Lot after the construction of the initial Residential Unit thereon. Declarant shall evidence the formation
of a Modifications Commitiee by filing of record with the Clerk of the Superior Court of Rabun County,
Georgia a writlen notice that Modifications Committes for the Association has been formed. The
Modifications Committee shall be governed by and act consistent with all of the rights, obligations, terms,
provisions and guidelines concerning and applicable to the ARC as sel forth in this Article. Afier
Buildout; the Modifications Committee shall automatically terminate and cease 1o exist, and all of the
rights and powers granted to the Modifications Committee hereunder shall automatically revert to the
ARC. ' :

Section 4. Plans and Specifications.

(n) The ARC shall have the right to approve any submitted plans or specifications that are
in compliance with this Declaration if the ARC reasonably determines that such plans and specifications are
consistent with the Community-Wide Standards considering among other things, the following: (i)
architectural characler and nature, shape, color, size, malerial, location and kind of all proposed
Improvements, taking in consideration the aesthetic quality of any Residential Unit with respect to heighl,
form, proportion, volume, siting and exterior malerials; (ii) adequacy of lot dimensions for proposed
Improvements; (iii) conformity and harmony of exterior design with neighboring Lots and Imiprovements;
(iv) relation of topography, grade and finished ground elevations to that of neighboting Lots and
Improvements; (v) screening of mechanical and other installations; (vi) functional appropriatenéss willi
respect to vehicle handling, sitiing of buildings (both in telationship to one another and in relationship to
buildings, existing or proposed, focated oh other Lots), drainage, utifity service systems and lighting; (vii)
extent and quality of lindscaped areas; or (viii) compliance with the Community-Wide Standard.
~ Notwithstanding anything herein fo the contrary, Residential Units must contain at least two thousand (2000)
square feet of heated living area.

()] Prior to the commencement of work on Improvements oh any Lot, the Owner.of such
Lot shall submit detailed information in writing regarding the proposed Iniprovements including site plans
and a full set of final drawings and. specifications (which shall be sealed and certified by duly ficensed
architect or engineer if so reguired by the ARC) (hereinafier the "Plans"), showing or stating all aspecis of the
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proposed Improvements or modifications or alterations thereto including but not fimited the following: (i)
location of all structures, sireet rights- of-way and setback lines; (if) location of all walks, driveways and curb
lines; (iii) all landscaping, including location, height, spread, type and number of trees and shrubs and
location and type of alf ground cover and material, and existing trees and lirnits of clearing dnid grading; (iv)
location, height, intensity and fixture type of all exterior lighting; (v) location, size and type of all fencing;
(vi) architectural floor plans, elevation, wall sections and delails of the Residential Unit; (vii) building
material and color informatioh, including samples if requested; and (viii) size and square footage and height

of the Residential Unit or all other Improvements.

(c) Should the ARC fail either to approve or disapprove the Plans within thirty (30) days
afler submission in accordance with the terms of this Declaration, it shall be coriclusively presumed that
the ARC has-approved the Plans. Approval of any Plans with regard to & Lot shall not be deemed {o be a
waiver of the ARC 's right, in its discretion, to disapprove similar plans and specifications, or any features
or elements included therein, for any other Lot.

(d) If the approved work has not commenced within one (1) year from the date the Plans
are approved, then (he approval given pursuant to this Arlicle shall be deemed to be automatically
revoked by the ARC , unless the ARC extends the time for commencing work. In any event, all work
covered by such approval shall be completed within eighteen (18) months of the commencement thereof,
except for such period of time as completion is rendered impossibie of would result in great hardship due
to strikes, fires, national emergencies, critical material shorlages or other intervening forces beyond the
control of the Owner, unless the ARC exiends the time for completion.

Section 5.  Release of Liability. Fach Owner hereby releases the Association, the Board of
Directors, the ARC , the Declarant and the Modifications Committee, if and when formed, from any and
all liability for (i) any defects in any plans and specifications submitted, revised or approved pursuant to
the terms of this Decldration, (ii) any loss or damage o any Person arising out of the approval or
disapproval of any such plans and specifications, (iif) any loss or damage arising from the noncompliance
with such plans and specifications or any povernmental ordinance or regulation, or (iv) any defects in
work underlaken pursuant to such plans and specifications, regardless of whether such claim arises by
reason of mistake in judgment, negligence or nonfeasance.

Section 6. Compliance with Law. All Improvements, including Residential Unis, constructed,
erecled, placed, altered, remodeled, maintained or permitted on any Lot shal comply with any and all
applicable federal, state, county and municipal zoning and building restrictions, including, but not limited to,
grading, clearing, construction of impervious sufaces, building and other construction rules and regulations.

Section 7. Inspection. The ARC, or its designee, shall have the right during reasonable business
hours to enter upon and inspect any Lot or Improvement fo determine whether the approved Plaris are being
followed or adhered to. 1fthe ARC shall determine that such Plans have not been approved or that the Plans
are not beitig followed or adbered o, the ARC inay in its discretion give the Owner of such Lot written
notice of such violation. 1f such violation is not corrected within a reasonable time as determined by the ARC
» the Board of Directors shall have the right to stop further work and/or require the removal or correction of
any work in place that does not comply wilh the approved Plans, applicable building codes or this
Declaration and to take such other action as may be allowed under this Declaration, the Bylaws or under
applicable law. The ARC shall have the right to charge ai inspection fee established by the ARC {o cover
its administrative costs and expenses. :

Section 8. Interior Alterations. No Owner shafl make any allerations or improvements to the

interior of a Resjdential Unit on his Lot, remove any portion thereof, make any additions thereto, or do any
thing that would change the exlerior appearance of such Improvements without first submitting plans and
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specifications therefore and obtaining the written consent of the ARC pursvant to this Article. Any other
intetior alteration of any Improvement may be made by the Owner without first obtaining the approval of the
ARC. The ARC shall have the right {o charge the Owner of any Lot a reasonable fee {o cover any
excessive wear and tear to the Cominon Area that the ARC, i its sole discretion, decides could occur as a
tesult of work performed and materials delivered in connection with any interior alleration of a
Residential Unit. -

Mortgagee Provisions

The . following provisions are for the benefit of the holders of First Morigages on Lots in the
Community. To the extent applicable, riecessary or proper, the provisions of this Article shail apply to both
this Declaration and to the bylaws.

Section 1. Notice of Action, An institutional holder, insurer or guarantor of a first Morigage who
provides a written request to the Association (such request-to stale the name and address of such holder;
insurer or guarantor and identify specifically the Lot éncumbered by the first Mortgage, thereby becoming an
"eligible holder") will be entitled to timely written notice of: (a) any condemnation loss or casualty loss which
affects a taterial portion of the Community or which affects a portion of the Lot on which there is a first
Morlgage held, insured or guaranteed by such eligible holder; (b) any delinquency in the payment of
assessments or charges owed by an Owner of a Lot subject o the first Morigage of the eligible holder, where
such delinquenicy has continued for a period of sixty (60) days; provided, however, hotwithstanding this
provision, the Association may, without request from such eligible holder, provide notice of such delinquency
fo such first Moiigage; (c) any lapse, cancellation or material modification of any insurance policy
maintained by the Association; or (d) any proposed action which, under applicable law, would require the
consent of eligible holders.

Section 2. No Priority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or any other Person a priority over any rights of the first Mortgagee on a Lot
int the case of distribution o such Owner of insurance proceeds or condemnation awards for losses fo or a
taking of the Common Area. .

Section 3. * Naotices fo Associatiuﬂ._ Upon request, each Owner shall be obligated {o furnish the
Association with the name and address of the holder of any Morigage encumbering such Owner's Lot.

Section4. Failure of Mortpapee to Respond. Any Mortgagee who receives a wrillen request
from the Board to respond or consent to any actioti shall be deemed to have approved such action if the
Association does not receive a written response from the Morigagee within thirty (30) days afler receipt
of the Association's request, '

ARTICLE XI
Use Resirictions
Section !.  General. This Article sets out certain use restrictions which must be complied: with by
all Owners and their respective families, tenants, guests, licensees and invitees. In addition, the Board may
from {itie to time, without the consent of the Owners, adopt, modify or delete Rules and Reogulations

spplicable to the Community as permitted under this Declaration.

Section 2.  Residential Use. Except for development, sale and marketing activities carried on by
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the Declarant, affiliates of Declarant and Builders, each Lot shall be used for residential purposes only, No

trade or business of any kind may be conducted in or from a Lot, except for business use ancillary to n.
primary residential use so long as (a) the existence or operation of the business activity is not apparent or

detectable by sight, sound or smell from the exterior of the Residential Unit; (b) tlie business activity does nol

involve Persons coming onto the Lots who do not reside in the Community or door-{o-doat solicitation of
Owners of Lots; (c) the bissiness activity conforms fo all zoning requirements for the Lot; and (d) the business

activities afe consistent with the residential character of the Community and does not constitute a nuisance, a

hazardous or offensive use, or threafen the security or safety of other Owmers of Lots, as may be determined

in the sole discretion of the Board of Directots. '

~ Section 3.  Play Equipment. Playhouses, trechouses, basketball goals, lrsﬁnpulines, hammocks,
play structures and other recreational eqiipment constitute Improvements and are therefore subject to review
and approval by the ARC in accordance with Article IX of this Declaration.

Section 4. - Temporary Structures. Other than temporary structures as might be installed by
Declarant, effiliales of Declarant or a Builder, with the Declarant’s consent, no structure of & temporary
characier, whether a irailer, tent, shack, garage, barn or other out building, shall be permitted, maintained or
used on any Lot at any time as a residence or for any other purpose, either temporarily or permanently.

Section 5.  Signs. Excepl for signs, billboards, posters and advestising devices placed in the
Community by Declarant, affiliates of Declarant of a Builder, with the Declarant’s consent, no signs,
including “For Sale” sigiis, billboards, posters or adveitising devices of any character shall be erected,
permitied or maintained on any Lot or on the Common Area without the express written consent of the Board
of Directors. Notwithstanding the foregoing, the Owner of each Lot may place one "For Sale" or "For Rent"
sign on his Lot; provided, however, the ARC has the right to regulate the size and design of the sign to
ensure consistency with the Community-Wide Standard. Declarant hereby reserves the right to construct and
maintain such signs, biliboard and advertising as is determined by Declarant to be necessary in connection
with the development, marketing and sale of Lots in the Community. '

Section 6.  Nuisance. It shall be the responsibility of each Owner and occupant of & Lot 1o
prevent the development of any unclean, unhealthy, unsightly or unkept condition on his Lot. No Lot shafi be
used, in whole or in part, for the storage of any property or thing which will cause such property to appear to
be in an unclean or imtidy condition or that will be obnoxious fo the eye, nor shall any substarice, thing or
- material be kept that will emit foul or obnoxious odors or that will cause any noise or other condition that will
or might disturb the peace, quiet, safety, comfort or serenity of the Owners and occupants of surrounding
Lots. No obnoxious or offensive dctivity shall be carried on within the Community, nor shall any thing be
done tending fo cause embarrassment, discomfort, annoyance or nuisance to any Person on any Lot or the
Coimmon Ared. Without limiting the generality of the foregoing, no hom, speaker, whistle, siren, bell,
araplifier of other sound device, except such devices as may be used exclusively for security purposes, shall
be located, installed or maintained upon the exterior of any Residential Unit. Any siren or device for security
purposes shall contain & device, which causes it lo antomatically shut-off within a reasonable time sfter
sounding,

‘Section 7. Animals and Pets. No animals, pets, liveslock, birds or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats and other usual household pets may be kept by an
Owner on his respective Lot provided they are not kept, bred or maintained for any commercial purpose and

do not endanger the health of or unreasohably distirb Ownets of Lots within the Community. The Board of ="

Directorz shall have the right to adopt reasonable Rules and Regulations governing animals and pets kept by
Owriers of Lots in the Community, fricfuding the right to prohibit animals of a cerfain size, weight or type. _
No sinicture for the care, housing or confinement of any pet or animal shall bé constricted or maintained on
any part of the Common Area, and any such structures maintained on a Lot must be approved by the ARC
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pursuant fo Article IX of this Declaration. Pets and animals shall be on a leash at all times when walked or
exercised in any portion of the Commmunity, except on the Owner’s Lot. No pet or animal shall be permiited
to leave its excrement on any portiont of the Cominon Area or on any Lot not owned by the Qwner of the
aniinal or pet and the Owner of such animal of pet shall immediately remove such excrement. In the event an
animal or pet is deemed by the Board of Direclors to be a nuisance or to be kept in violation of this
Declaration, the Board of Directors shall have the right {o tequire the Gwner of such animal or pet to remove
such animal or pel from the Community. The aniinal control authority shall be permitted fo enter the
Community to patrol and remove all pets and enimals which are in violation of such animal contro}
regulations or this Declaration. All animals and pets shall be registered, licensed and inoculated as required
by law.

Section 8.  Garbage Caris, Wood Piles, ele, All garbage cans, wood piles, and related equipment
and other similar items shall be locaied or screened so as to be concealed from view from the streets in front
of each Lot and from the Golf Course and the Common Area, excepl on days of trash collection. All
rubbish, trash and garbage shall be regularly removed from each Lot and shall not be allowed to accumulate
thereon. Trash, garbage or other rubbish shall be kept in sanitary containers with covers or lids, shall be keep
oul of view from other Lots, the Common Area and the Golf Course and shall be discarded at the solid waste
collection area. Exterior clotheslines aie expressly prohibited on any Lot. The Declarant expressly reserves .
the right to allow Builders to dump, bury and/or buri construction debris and frees on any Lot as needed for
efficient construction; otherwise, no dumping or burning of debris or trees is permitted on any Lot.

Section 9.  Lighting. All permanent exterior lighting on each Lot must be submitted and approved
by the ARC in accordance with Aricle IX, above. The Board of Direciors shall have ithe right {o adopt
reasonable Rules and Regulalioris concerning seasonal decorative Iights. ,

Section 10. Sight Distance at Intersections. All Lots focated al any street infersection shall be
landscaped so as to perniit safe sight across the street corners. No fence, wall, hedge, shrub or landscape
planting shall be placed of permitted o remain at any cornet of a Lot located at any stree! interseciion where,
inn the opittion of the ARC , the condition would create a traffic or sight problem for vehicles or persons
enterinig or traveling upon these streets, : '

Seclion 11, Energy Conservation Bquipmenl. No solar energy collector panels or atiendant
hardware or other energy conservation equipment shall be constructed, installed or maintained upon any Lot
unless approved by thie ARC in accordance with Arlicle IX, above. :

Section 12. Pools. No swimming or wading pool shall be constructed, erected or maintained upon
any Lot without the prior written consent of the ARC. ' - '

Section 13. Parking. All boals, buses, recreational vehicles, motorcycles, mopeds, ali {errain
vehicles, scooters, mini bikes, po caris, motor homes, inobile homes, trailers, canipers and commercial
vehicles (collectively “Specialty Vehicles”) kept or maintained in the Community for periods fonger than
twenty-four (24) hours must be kepl in an enclosed gardge. All automobiles, vans and trucks, shall be parked
within enclosed garages io the extent that gardpe space is available and, if not, such automobiles, vans and
trucks shall be parked on the driveways of Lols, except as otherwise provided herein. Garages shail not be
used for storage or in any manner so that they become unavailable for parking automobiles and otler

- transportation vehicles and devices therein. No automobile, van of truck may be parked along any street
without the approval of the Board. Any automobile, vail, truck or Specialty Vehicle parked on the street
without the approval of the Board shall be coiisidered a nuisance and may be removéd from the Cominunity
by the Board of Directors. An Owner shalf be responsible for all charges incurred by the Board in connection
with the removal of any Specizlty Vehicle or any automobile, van or iruck il owned or leased by the Owner
or a family member, fuest, licénsee, invitee or tenant of the Owner.
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Automobiles and other transportation vehicles or devices which are either dismantled, partially
dismantied, inoperative, discarded or which do nol have a valid license plates attached thereto must be stored
withiin an enclosed gardge. No Owner ot occupant of any Lot shall repair or testore any aulomobile or other
transpottation vehicle or device of any kind upon 4 Lol, except within an enclosed parage ot only to the
extent necessary to enable its movement in the event of an emergency repair, .

Section 14. Antennas or Similar Equipment. No antennd, receiver, satellite dish, equipment
serving as an antenna or satellite dish, of other similar device or equipment shall be attached, placed upon or
instatled on any Lot, Resident Unit, or any other portior of the Properiy, unless installed by the Association
or in accordance with this Declaration. Ditect Broadcast Satellite ("DBS") dishes measuring one meter or
greater in diameter are strictly prohibited as are any antennas which extend more than twelve (12) feet above
any roof line. DBS dishes ineasuring less than one meter in diameter and antennas extending less than twelve
(12) feet above roof lines are permitted; subject to the Riles and Regulations and provided the plans and
specifications therefore are submitted.to and approved by the ARC . No radio or television signals nor any
other form of electromagnetic radiatioh or other signal shall be permitted to oripinate from any Lot which
may unreasonably inteferé with the reception of television or radio sigtials within the Community.

Section 15. Firearms. The use of firearms within the Community is strictly prohibited. The term
"firearms" includes B.B. guns, pellel guns and other firearms of all types, regardless of size, power, caliber, or

pauge.

Section 16. Traffic Regulations. It is acknowledged that the streets used for ingress and egress to,
frot and within the Community are owned, mainiained and regulated by ihe Association and/or Rabun
County, Georgia, All vehicular traffic and other use of streets owned by the Association shall be subject to
the rules and regulations established by the Association from tire (o time or, if no stich rules and regulations
are established, subject o the laws of the State of Georgia and Rabun County, Georgia. The Association is
authorized {o prorulgate, administer and enforce Rules and Regulatiois governing vehicular and pedestrian
traffic, including reasonable safety measures and speed limils, on all streeis and paved areas within the
Community owned by the Association. The Associationi shall be entitled 1o enforce such rules and
regulations by establishing such enforcement procedures as it deems appropriate, including levying of fines
for any violations thereof. Any Specialty Vehicle and any dutomobile, van or truck of any kind or nature
which is operated within the Community shall be operated in a careful, prudent, safe and quiet manner and
with due cotisideration for the. rights of all Owhers and occupanis of Lots and in compliance with any
applicable risles and tegulations. ‘

Section 17. Leasing. Residential Units may be leased for residential purposes only. All leases
shall require that the {enant acknowledge receipt of 4 copy of the Declaration, the Bylaws snd Rules and
Regulations of the Association and shall also obligale sucli tenant to comply with those documents. Owners
are responsible for the actions and conduct of their tenants and the fenants' family, guests, licensees and
invitees, : -

Section 18. Drainage. Drainage of sireels, Residential Units, Lots or cjriveways of Lots shall not
be impaired by any Owner. No Owner shall obstruct or rechanne! the drainege flow -of water aftei location
ahd installation of catch basifis, berins, drainiape areas, drainage swales, storm sewer or storm drain systems.

Section 19. Unsightly or Unkept Conditions. 1t shall be the respansibility. of each Owner to
prevent any unclean, unhealthy, unsightly or unkept condition from exisling on or within his Lot and
Residential Unit. Any item such as outside patio furniture or other arficles that can be viewed from the streels
within the Communily, Commion Area, or other Lots shall be maintained in a heat and aftractive condition as
determined by the Boszd. The pursuit of hobbies or other activities, including, bul not limited 1o, assembly,
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disassembly and repair of motor vehicles or other mechanical devices, which might tend to cause disorderly,
unsightly or unkept conditions shail not be pursved or underiaken on any part of the Community other than in
an enclosed garage.

Section 20. Fences. No fence may be inslalled or constructed on any Lot without the prior writien
approval of the ARC in nccordance with Article IX, above. Under no circumstances may any fence be
installed on any Lof adjacent 1o the Golf Course if ii will violate Section {1 of Article MI.

Section 21. Artificial Vegetalion, Exterior Sculpture and Similar Items. No artificial vegelatiun
shall be permitted in the Community excepl within a Residential Unit. Exterior sculptures, fountains, flags
and similar items must be approved by the ARC in accordance with Atticle IX{, abave.

Section 22. Tree Removal. Fiom and afier the date this Declaration is recorded, no tree on any
Lot which abuts or is otherwise contiguous to the Golf Course property or the Club property may be
removed within a fifty (50) foot area measured from the boundary line of each such Lot as separates such
Lot from the Golf Couirse property or the Club property to a line running parallel thereto and being
located fifly (50) feet into the fnteriof of each such Lot. ~ After completion of construction of a Residential
Unit on a Lot, no trees shall be removed from any Lot by an Owner, other than Declarant, affiliates of -
Declarant or 4 Builder, without the prior written consent of the ARC , except for a diseased or dead fres
requiring removal for safety reasons. ' -

Section 23. Air Conditioning Units. Except as may be permitied by the ARC, no window air
conditioning units mdy be installed on any Improvement on.any Lot.

Section 24. Mailboxes. All mailboxes and mailbox posts shall be of the same type, color and
design as that originally approved by the ARC.

ARTICLE XII
General Provisions

Section 1.  Enforcement. Every Ownet and every docupant of any Lot, and their respective
families, guesis, invitees, licensees, successors and assigns, shall comply with this Declaration, the Bylaws
and the Rules and Regulations-of the Association, as they now exist and may be amended from fime to time,
Except as otherwise provided herein, the Association shall send viritlen notice of any violation to the
violating Ownei, who shall have ten (10) days from the date of the notice (in the event of an emetgency, as
determined by the Board of Directors, only reasonable notice is required) to correct and cure the violation and
comply with this Declaration, the Bylaws or the Rules aind Regulations. Any lack of such compliance shall
entitle the Bosrd of Ditectors {o impose and assess fines and other sanctions against the Owner of the Lot,
which shall be collecled as provided herein for the collection of assessments. Furthermore, any lack of such
compliance shall authorize the Board of Directors to temporarily suspend voting rights and the rights of use
of the Common Areas; provided, however, no such suspensioi shall detiy an Owner or any occupant of a Lot
access to the Lol owned or occupied. Additionally, dny lack of such compliance shall authotize tiie Board of
Directors to institute lepal action against the Owner and occupant of a Lot to tecovet damages as a resull of
such party's action or for injunctive relief, o both, which action shall be mairitainable by the Board of
" Direclors on behalf of the Association o, in & proper case, by any aggrieved Owner. Failure by the Board of
Directors or any Owner to enforce any of the foregoing shall in no event be deemer 'waiver of the right to
do so thereafier. The Boatd of Directors shall have the fight to record iii the appropriate land records a notice
of violation of the Decldration, the Bylaws, or the Rules and Repulations; and assess the cost of the recording
and removing of such notice against the Owner responsible for #:s violation of such documents,
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Section 2. Self'Help. In addition to any other remedies provided for herein, the Board or its duly
authorized agent shall have the power to enter upon any poriion of the Property, including Lots, to abate or
remove, using such force as may be ressonably necessary, any Improvement, thing or condition which
violates this Declaralion, the Bylaws, or the Rules and Repulations. The Bodrd shall give the violating
Owner ten (10) days writlen hotice of its intent to exercise self-help (except in the event of an emergency, as
determined by the Boatd of Birectors in which event crily reasonable notice is required). - Al costs of self-
help, including reasonable afiomney's fees actually incurred, shall be assessed against the violating Owner and
shall be collected as provided for herein for the collection of assessments. :

Section 3. Duration. The provisions of this Declaration shall run with and bind the Property and
shall be and remain in effect for a period of twenty (20) years after the date ihat the Declaration js recorded,
after which time this Declaration shall be aulomaticatly extended for successive periods of twenty (20) years,
unless such extension is disapproved iri writing by Members representing greater than a Majority of the tota!
Association vote. A writteri instrument reflecting such disapproval, if disapproved, must be recorded within
two (2) years immedintely preceding the beginning of éach: twenty (20) year renewa period. Every purchaser
or grantee of any inferest in the Property subject to this Declaration, by acceplance of a deed or ofher
conveyance therefore, thereby agrees that such provisions of this Declaration may be extended and renewed
as provided in this Section. ' :

Section 4. Amendment Unilaterally by Declarant. This Declaration may be amended
unilaterally at any time and from time to time by Declarant (a) if stich amendment is necessary to bring
any provision hereof into compliance with any applicable governmental statute, rule or regulation or
judicial determination which shall be in conflict therewit; (b) if such amendment is necessary to enable a
reputable title insurance company to issue title insurance coverage with respect to any portion of the
Property subject to this Declaration; (c) if such amendment is required by an institutional or governmental
lender or purchaser of mortpage loans, including for exainple the Federal National Morigage Association
or ¥ederal Home Loan Morlgage Corporation, lo enable sitch lender or purchaser to make or puichase
mortgage loats on any portion of the Property subject to this Declaration; or (d) if such amendment is
necessary fo enable any governmental agency or reputable private insurance company to insure mortgage
loans of any portion of the Property subject to this Decfaration; provided, however, no such amendment
shall adversely affect the litle to any Owner’s Lot unless such Owner shall consent thereto in writing,
Further, until Buildout, Declarant shall unilaterally amerid this Declaratiori for any other purpose;
provided, however, any such amendment shall not materially and adversely affect the substantive rights of
any Owner hereunder, nor shall it adversely affect titfe {o the Lot of any Owner without the consent of the
affected Owner. In addition to the above, this Declaratiori may be amended upon the affirmative vote or
written consent, or any combination theteof, of Members representing a majority of the total Association
vole and, unti! Buildout, with the written consent of {lie Declarant.

Amendments {o the Declaration shall become effective uipori recordation, unless a later effective
date is specified {herein. Until Buildout, no provision of this Declaration which reserves or grants rights,
privileges, easements or any authcrity to the Declatant shall be amended ‘without the prior written consent
of the Declarant, Any procedural challenge to an amendment must be inade within two (2) months of its
recordation. In no event shall a change of conditions or circumsiances.operale lo amend any provisions of
this Declaratiosi. ‘

: Section 5. Padition. The Cominon Aréa shall remain undivided, and no Owner for any other
- Person shall bring any action for partition or division of the whole ¢r any part thereci without the writlen
consent of every Owner, logether with the writteh consent of all holdefs of Morigages encumbering the
Property and, until Buildout, the writieir consent of the Declarant. No Lot may be subidivided, partitioned of
replatied except by Declarant. :
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Section 6.  Severability. Whenever possible, each provision of this Declaration shall be
interpreled in such manner as to be effective and valid, If the application of any provision of this Declaration
shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other provision or the
application of any provision which can be given effect withoitt ihe invalid provision or application and, {c this
end, the provisions of this Declaration are declared to be severable.

Section 7.  Captidhs. The caplions of each Article and Section hereof are inserted only for
convenience and are in no way o be construed as defining, limiting, extending, or otherwise modifying or
adding to the particular Article or Section fo which they refer.

Section 8.  Perpetuities. If any of the covenants, conditions, restrictions or other provisions of
this Declaration shall be unlawful, void or voidable for violation of the rule against perpétuities, then such
provisions shall continue only until tweiity-one (21) years after the death of the last survivor of the now living
descendants of Elizabeth 11, Queen of England.

Section 9. Indemnification. In accordance with Section 14-3-850, et seq., of the Georgin
Nonprofit Corporation Code, the Association shall indemnify every Person who was or is a party or who is
threatened to be inade a party to any threatened, pending of completed action, suit, or proceeding, whether
civil, criminal, administrative, or investigative (other than an action by of in the name of the Asscciation), by
reason of the fact that such Person is or was serving as a director or officer of the Assdciation, against any and
all expenses, including attorney's fees, imposed upon or reasonably iricurred in connection with any action,
suit or proceeding, if such Person acted in a mianner teasonably believed 1o be in of not opposed lo the best
inferests of the Association and, with respect 1o any criminal action or proceeding, had no reasonable cause to
believe his conduct was untawful. Any indemnification hereunder shall be made by the Association only as
authorized in a specific case tipon a determination that indemnification of the person is proper under the

circumstances.

The officers and directors shall have no personal liability with respect to any contract of other
commitment made by them, in good faith, on behalf of the Association (except to the extent that such officers
or directors inay also be liable as Members of the Association), and the Association shall indemnify and
forever hold each such officer and director free and harmless against any and all liability to others on account
of any such contract or commitment. Any tight of indemnificatior provided for herein shall not be exclusive
of any other rights to which any officer or director, or former officer or director, may be entitled. The
- Association shall mairitain adequate penerat lability aind officers' and directors' liability insirance to fund this
obligatio, if such coverage is avaifable at reasonable cost, as defermined in the sole discretion of the Board.

Sectiori 10. Books and Records. This Declaratioh, the Bylaws, the Articles of Incorporation, the
Rules and Regulations, desipn guidelines, membership tegister, books of account, and minutes of meetings of
the Members, of the Board and of committees shall be made available for inspection and copying by any
 Member of the Association of by his duly appointed representative and by holders, insurers, or puarantors of
any First Morigage, at their expense, at any reasoriable time and for a purpose reasonably related o his or her
interest as 0 Member or holder, insurer, or guarantot of 4 First Morigage st the office of the Association of at
such other reasonable place as the Board shall prescribe.

The Board shall establish reasonable rules with respect fo:
() nolice to be givaii to the cuslodian of the records;
(b) hours and days of the week when such an inspection may be made; and

(c} 'payment of the cost of reproducing copies of documents.
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Every director shall have the absolute right al any reasonable time to inspect all books, records, and
documents of the Assdciation and the physical properiies ovwned or controlled by the Association. The right
of inspectiori by a director includes the right to make a reasonable number of extra copies of documents af the
expense of the Association,

Section 11. Financial Statements, Firiancial statements reflecting the accounts of the Association
shall be compiled annuatly in stch a manner as the Board may decide; provided, however, afier ‘having
received the Board's financial statements at the annual mesting, the Members representing a imajority of the
tolal Association vote and, until Buildout, with the consent of the Declarant, may require that financia
statements of the Association be audited as an Association expense by n certified public accountant. Upon
writien request of an institutional holder of a First Mortgage, such holder, upon payment of the costs
associated therewith, shall be entitled to receive financial statements within ninety (90) days of the date of {he
request,

Section 12. Natice of Purchase. Upon acquisition of an interest in the Property, the acquiring
Owner shall notify the Board in writing of the namne of the acquiring Owiter and such other information as the
Board may teasonably require. '

Section 13. Estoppel Siatements. Any Owner, Mortgapee of a Lot, person having execited n
contract for the purchase of a Lot or a lender considering the loan of funds to be secured by a Lot shall be
entitled upon request to a statement from the Association o its management agent setting forth the amount of
the assesstents past due and tnpaid logether witlh fate charges and interest applicable thereto against that Lo.
Such request shall be in writing, shall be delivered {o the registered office of the Association and shall state an
address fo which the statement is to be directed. The failure of the Association, within five (5) business days
from the receipt of such request, fo mail or otherwise fiurnish such statement regirding amounis due and
payable fo such address as inay be specified in the written request therefore shall cause the lien for
assessments created by this Declaration to be extinguished and of no further force or effect. The information
specified in such statement shall be binding upon the Association and every Lot Owner. The Association
may require the advance payment of a processing fee not fo exceed Ten Dollars ($10.00) for the issuance of
each such statement.

Section 14. Agreements. All agreements and determinations, including setilement agresments
regarding litigation involving the Association, lawfully authorized by the Board shall be binding upon all
Owmers, their heirs, legal representatives, successors; assigns and others having an interest in the Community,
except that no such sgreements shall be binding as to Declarant until Buildout without the written consent of
Declarant. ‘ :

Section 15. Ilmplied Rights. The Association may exercise any right or privilege given to it
expressly by the Declardtion, the Bylaws, the Articles of Inicorporation, or the Rules and Regulations and
every othet right or privilege reasonably 16 be itnplied from the existeiice of any such right or privilege given
to it therein or reasonably hecessary to effectuate ahy such right or privilege. .

Section 16.  Conflict. In the event of a conflict between the provisions of this Declaration and

the provisions of Georgia law, then to the extent {hat the provisions of Georgia law cannot be waived by

- agreement, Georgia law shall control. I the event of 4 conflicl between the provisions of (he Declaration,

the Bylaws or the Rules and Regilations of ihe Association, the provisions of the Declaration, Bylaws
and Rtiles and Regulations shall, in that order, control. '

~ Section 17. SECURITY. ALL OWNERS, MEMBERS; OCCUPANTS, GUESTS,
LICENSEES, AND INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT,
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THE ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE ARC DO NOT REPRESENT
OR WARRANT THAT ANY SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN
THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY MEASURES
MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY SUCH SAFETY OR
SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION
FOR WHICH THEY ARE DESIGNED. EACH OWNER, MEMBER, OCCUPANT, GUEST,
LICENSEE, OR INVITEE; AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT
THE DECLARANT, THE ASSOCIATION, THE BOARD OF DIRECTORS AND ARC ARE NOT
INSURERS AND THAT'EACH OWNER, MEMBER, OCCUPANT, GUEST, LICENSEE, AND
INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND PROPERTY DAMAGE AND
FURTHER ACKNOWLEDGES THAT THE DECLARANT, THE ASSOCIATION, THE BOARD OF
DIRECTORS, AND ARC HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS
ANY OWNER, MEMBER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

. Section 18.  Gender aid Grammar. The singular whenever used herein shall be construed to mean -
and include the plurel, when applicable, and vice versa, and the use of the masculine or neuter pronoun shall
include the feminine, when applicable, and vice versa,

Seclion 19.  Variances. Notwithstanding anything herein fo the contrary, until Buildout, the
Declarant shall be authorized to grant individua! variances from any of the provisions of this Declaration,
except the provisions concerning assessments, if it deiermines that waiver of application or enforcement of
the provision in a particular case would not be inconsistent with the overall scheme of development for the

Community, -

IN WITNESS WHERKOF, the undersigned have set their hands and seals as of the day and year
first above wiitten, :

LAKE BURTON DEYELOPMENT, LLC, a

Georgia limited liabifj pany
By: 2 ' )
Signed, sealed and delivered in the YT. William, Jf., Plesident ,
presence of: ' o
. ‘ ~ [CORORATE SEAL]
Wilnes 2 ' v ;

My Cemmission Expires: !é?f

[NOTARY SEAL]

LAKE BURTON\ADOCUMENT\DECLARATION
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EXHIBIT ‘A°

Description of Unit 1

All that tract or parcel of land lying and being in Land Lot 91 of the 5th District and Land
Lots 6 and 15, of the 1st District of Rabun County, Georgia, and being designated as Unit One of
Waterfall at Lake Burton, containing 65.9 acres more or less, as more particularly described upon
that certain plat of survey dated April 13, 1999, by Leonida J. Sears, II1, Georgia Registered Land
Surveyor No. 2628, said plat being recorded in Plat Book 42 , pages 222-226 , clerk’s office,
Rabun Superior Court, reference 1o said plat being for the express purpose of incorporating its
description herein.




EXHIBIT ‘B’
Additional Property

All of that tract or parcel of land owned or hereafter acquired by Lake Burton
Development, L.L.C., ils successors, heirs and assigns, lying and being in Land Lot 91 of the 5th
District and Land Lots 5, 6 and 15 of the 1st District of Rabun County, Georgia, and being,
designated as Waterfall at Lake Burton.



Waterfall Country Club
Tract 1

All that tract or parcel of land lying and being in Land Lot 6, 1* District & Land Lot 91, 5™ District
Rabun County, Georgia and being more particularly described as follows:

COMMENCING at the intersection of land lot line common to land lots 90 & 91, 5™ district and
the easiern right-of-way of U.S. 76 having a variable width. Thence running northerly along the
aforementioned right-of-way a distance of 212.69 feet to the POINT OF BEGINNING. Thence
continuing along said right-of-way along a curve to the left having an Arc length of 1.59 feet with a
radius of 577.46 feet with a chord distance of 1.59 feet with a chord bearing of South 74°04°26”
West; thence South 73°59°43” West a distance of 336.75 feet to a point; thence South 16°00%17”
East a distance of 20.00 feet to a point; thence along a curve to the right having an Arc length of
470.60 feet with a radius of 1065. feet with a chord distance of 466,79 feet with a chord bearing of
South 86"38°35” West; thence North 80°42°33” West a distance of 116.11 feet to a point; thence
leaving said right-of-way and running along the eastern right-of-way of Waterfall Drive (R/W
Varies) along a curve to the right having an Arc length of 60.84 feet with a radius of 120.00 feet
with a chord distance of 60.19 feet with a chord bearing of North 73°07°15” East; thence along a
curve to the left having an Arc length of 166.61 feet with a radius of 95.00 feet with a chord
distance of 146.06 feet with a chord bearing of North 37°24°08” East; thence leaving said right-of-
way and running along the southern right-of-way of Magnolia Place (40° R/W) along a curve to the
right having an Arc length of 33.07 feet with a radius of 20.00 feet with a chord distance of 29.43
feel with a chord bearing of North 34°32°04” East; thence along a curve to the left having an Arc
length of 654.85 feet with a radius of 1520. feet with a chord distance of 649.80 feet with a chord
bearing of North 69°34°00™ East; thence along a curve to the left having an Arc length of 33.06
feet with a radius of 420.00 feet with a chord distance of 33.05 feet with a chord bearing of North
54°58°10” East; thence along a curve io the right having an Arc length of 24.73 feet with a radius
of 30.00 feet with a chord distance of 24.03 feet with a chord bearing of North 76°19°30” East;
thence along a curve to the left having an Arc length of 16.56 feet with a radius of 50.00 feet with a
chord distance of 16.48 feet with a chord bearing of South 89°33°06” East; thence leaving said
right-of-way South 23°19°38” East a distance of 89.89 feet to a point; thence South 12°20°00” East
a distance of 72.44 feet to a point; thence South 04°24°53” Bast a distance of 135.13 feet to the
POINT OF BEGINNING, containing 4.37 Acres more or less.

Exéiz;% c”
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Waterfall Country Club
Tract 2

All that tract or parce! of land lying and being in Land Lot 6, 1* District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at the intersection of land lot line common to land lots 90 & 91, 5" district and
the eastern right-of-way of U.S. 76 having a variable width. Thence running north along land lot
line North 00°54°59” West a distance of 646.26 feet to the POINT OF BEGINNING. Thence
North 86°52°26™ West a distance of 131.42 feet to a point; thence South 19°17°22” West a distance
of 196.05 fest 1o a point; thence South 17°16°32” West a distance of 87.49 feet 1o a point; thence
along a curve to the left having an Arc length of 47.83 feet with a radius of 50.00 feet with a chord
distance of 46.03 feet with a chord bearing of North 87°48°11” West; thence North 27°25°25”
West a distance of 57.95 feet to a point; thence North 01°24°36” West a distance of 185.11 feet io
a point; thence South 88°50°57” West a distance of 94.21 feet to a point; thence South 35°27°09”
West a distance of 180.32 feei 1o a point; thence South 35°27°09” West a distance of 204.80 feet to
a point; thence South 24°58°34” East a distance of 140.52 feet to a point; thence along a curve to
the right having an Arc length of 388.49 feet with a radius of 1480. feet with a chord distance of
387.37 feet with a chord bearing of South 74°49°15” West; thence South §2°20°27” Wesl a
distance of 9.64 feet to a point; thence along a curve to the right having an Arc length of 23.87 feet
with a radius of 20.00 feet with a chord distance of 22.48 feet with a chord bearing of North
63°27°56” West; thence North 29°16°18” West a distance of 63.93 feet to a point; thence along a
curve to the right having an Arc length of 58.94 feet with a radius of 180.00 feet with a chord
distance of 58.67 feet with a chord bearing of North 19°53°30” West; thence North 74°24°54% East
a distance of 135.66 feet to a point; thence North 09°48°51” Easi a distance of 135.51 feet to a
point; thence North 09°48°51” East a distance of 73.25 feet 10 a poini; thence North 29°19°22"
East a distance of 73.74 feet to a point; thence North 26°19°22” East a distance of 152.08 feet to'a
point; thence North 29°19'22” East a distance of 162.45 feet to a point; thence North 29°19°227
East a distance of 147.32 feet to a point; thence North 05°03°57” West a distance of 14.41 feetto a
point; thence North 05°03°57” West a distance of 221.45 feet to a point; thence North 76°46°25%
West a distance of 135.59 feet to a point; thence North 25°31°51” East a disiance of 133.95 feet to
a point; thence South 64°28°09” East a distance of 150.00 feet to a point; thence North 25°31°51”
East a distance 0f 220.05 feet to a point; thence North 51°51°10” East a distance of 224.77 feet to a
point; thence North 24°14°40” East a distance of 217.36 feet to a point; thence North 89°03°57”
East a distance of 164.48 feet 10 a point; thence North 8835’27 East a distance of 37.61 feetio a
point; thence South 09°02°46” East a distance of 35.95 feet to a point; thence South 05°30°15”
East a distance of 38,57 feet 1o a point; thence South 00°24°49” East a distance of 107.68 feet io a
point; thence South 08°35°09” East a distance of 80.46 feet to a point; thence South 05°55°42”
East a distance of 31.04 feet to a point; thence South 01°50°37” West a distance of 35.77 feet lo a
point; thence South 06°18°03” West a distance of 86.46 feet to a point; thence South 11°57°42”
West a distance of 76.76 feet to a point; thence South 11°36°44” West a distance of 131.24 feet to
a point; thence South 00°54°59” East a distance of 505.35 feet to the POINT OF BEGINNING,
containing 18.26 Acres more or less.
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Waterfall Country Club
Tract 3

All that tract or parcel of land lying and being in Land Lot 6, 1% District & Land Lot 91, 5™ District
Rabun County, Georgia and being more particularly described as follows:

COMMENCING at the intersection of land lot line commeon to land lots 90 & 91, 5™ district and
the eastern right-of-way of U.S. 76 having a variable width. Thence running northerly along the
aforementioned right-of-way a distance of 1,252.93 feet to the POINT OF BEGINNING. thence
continuing along said right-of-way North 80°4233” West a distance of 928.68 feet to a point;
thence North 09°17°27" East a distance of 20.00 feet to a point; thence along a curve to the right
having an Arc length of 301.15 feet with a radius of 472.96 feet with a chord distance 0f 296.09
feet with a chord bearing of North 62°29'18” West; thence leaving said right-of-way North
82°5757" East a distance of 835.56 feet to a point; thence North 35°33°47” East a distance of
474,05 feet to a point; thence North 54°26’13” West a distance of 117.89 feet to a point; thence
along a curve to the left having an Arc length of 81,42 feet with a radius of 65.00 feet with a chord
distance of 76.20 feet with a chord bearing of North 67°03°22” East; thence North 31°10°09” East
a distance of 34,17 feet to a point; thence along a curve to the right having an Arc length of 155.93
feet with a radius of 480.00 feet with a chord distance of 155.24 feet with a chord bearing of North
40°28°32” East; thence North 49°46°54” East a distance of 52.50 feet to a point; thence along a
curve to the right having an Arc length of 84.40 feet with a radius of 105.00 feet with a chord
distance of 82.15 feet with a chord bearing of North 72°48°34> East; thence South 84°09°47” East
a distance of 36.66 feet to a point; thence along a curve to the right having an Arc length of 141.34
feet with a radius of 81.00 feet with a chord distance of 124.08 feet with a chord bearing of South
34°10°28" East; thence South 15°48°50” West a distance of 126.12 feet to a point; thence along a
curve to the right having an Arc lengih of 192.46 feet with a radius of 780.00 feet with a chord
distance of 191.97 feet with a chord bearing of South 22°52°57" West; thence South 29°57°04”
West a distance of 16.68 feel to a point; thence along a curve to the left having an Arc length of
184.74 feel with a radius of 285.00 feet with a chord distance of 181.52 feet with a chord bearing of
South 11°22°52” West; thence South 07°11°20” East a distance of 197.26 feet to a point; thence
along a curvé to the left having an Arc length of 84.79 feet with a radius of 220.00 feet with a chord
distance of 84.27 feet with a chord bearing of South 18°13°49” East; thence South 29°16°18" East
a distance of 96,88 feet to a point; thence along a curve o the right having an Arc length of 27.53
feet with a radius of 60.00 feet with a chord distance of 27.29 feet with a chord bearing of South
16°07°33” East; thence along a curve to the right having an Arc length of 79.62 feet with a radius
of 50.00 feet with a chord distance of 71.47 feet with a chord bearing of South 42°38°13” West;
thence along a curve to the left having an Arc length of 8§8.19 feet with a radius of 180.00 feet with
a chord distance of 87.31 feet with a chord bearing of South 74°13°06™ West; thence South
60°10°58” West a distance of 77.19 feet to the POINT OF BEGINNING, containing 13.21 Acres
more or less.
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Waterfall Couniry Ciub
Tract 4

All that tract or parcel of land lying and being in Land Lot 6, 1* District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at the intersection of land lot line common to land lots 90 & 91, 5* district and
the eastern right-of-way of U.S, 76 having a variable width. Thence along a tie line North
42°58°13” West a distance of 1,340.88 feel to the POINT OF BEGINNING. Thence along a curve
to the left having an Arc length of 104,17 feet with a radius of 121.00 feet with a chord distance of
100.98 feet with a chord bearing of North 59°30°03” West; thence North 84°09°47” West a
distance of 36.66 feei io a point; thence along a curve to the left having an Arc length of 78.35 feet
with a radius of 145.00 feet with a chord distance of 77.40 feet with a chord bearing of South
80°21°26” West; thence North 08°03°00” East a distance of 100.30 feet io a point; thence North
08°03°00” East a distance of 143.71 feet to a point; thence North 81°57°00” West a distance of
285.15 feet to a point; thence along a curve to the right having an Arc length of 101.77 feet with a
radius of 115.00 feet with a chord distance of 98.49 feei with a chord bearing of North 06°01°11%
West; thence North 19°20°00 East a distance of 143.74 feet to a point; thence along a curve to the
right having an Arc length of 110.89 feet with a radius of 105.00 feet with a chord distance of
105.81 feet with a chord bearing of North 49"35°22” East; thence North 79°50°44™ East a distance
of 57.34 feei to a point; thence along a curve {o the left having an Arc length of 108.81 feet with a
radius of 200.00 feet with a chord distance of 107.47 feet with a chord bearing of North 64°15735”
East; thence North 48°40°25” East a distance of 6.16 feet to a point; thence South 39°57°05” East
a distance of 35.84 feel 1o a point; thence along a curve to the left having an Arc length of 70.32
feet with a radius of 64.01 feet with a chord dislance of 66.84 feet with a chord bearing of South
71°25°24” East; thence South 37°23°21” East a distance of 438.44 feet to a point; thence South
25°31°51” West a distance of 290.13 feet {o a point; thence along a curve 1o the right having an
Arc length of 42.87 feet with a radius of 85.00 feet with a chord distance of 42.42 feet with a chord
bearing of South 39°58°46™ West; thence along a curve to the right having an Arc length of 31.67
feet with a radius of 20.00 feet with a chord distance of 28.46 feet with a chord bearing of North
80°12°19” West to the POINT OF BEGINNING, containing 5.55 Acres more or less.
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Waterfall Country Club
Tract 5

All that tract or parcel of land lying and being in Land Lot 6, 1¥ District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at the intersection of land lot line common to land lots 90 & 91, 5 district and
the eastern right-of-way of U.S. 76 having a variable width. Thence running northerly along the
aforementioned right-of-way a distance of 3,0815.54 feet to the POINT OF BEGINNING. Thence
continuing along said right-of-way along a curve to the left having an Arc length of 334.42 feet
with a radius of 1353. feet with a chord distance of 333.57 feet with a chord bearing of North
14°02°21” West; thence South 68°52°52” West a distance of 30.00 feet to a point; thence along a
curve to the left having an Arc length of 250.79 feet with a radius of 1323. feet with a chord
distance of 250.41 feet with a chord bearing of North 26°32°54” West; thence North 31°58°41”
West a distance of 111.00 feet to a point; thence along a curve to the left having an Arc length of
208.25 feet with a radius of 345.00 feet with a chord distance of 205.10 feet with a chord bearing of
North 49°16°13” West; thence North 66°33°46” West a distance of 215.13 feet to a point; thence
along a curve to the right having an Arc length of 28.81 feet with a radius of 80.00 feet with a
chord distance of 28.66 feet with a chord bearing of North 83°52°50” East; thence South §5°48°09”
East a distance of 90.76 feet to a point; thence along a curve to the right having an Arc length of
14.97 feet with a radius of 80.17 feet with a chord distance of 14.95 feet with a chord bearing of
South 80°26°46” East; thence South 75°25°58" East a distance of 118.37 feet to a point; thence
along a curve to the right having an Arc length of 10.90 feet with a radius of 230.00 feet with a
chord distance of 10.90 feet with a chord bearing of South 74°04°31” East; thence South 72°43°04”
Fast a distance of 103.48 feet to a point; thence along a curve to the left having an Arc length of
47.22 feét with a radius of 270.00 feet with a chord distance of 47.16 feet with a chord bearing of
South 77°43740” East; thence South 82°44’16” East a distance of 37.44 feel to a point; thence
South 82°44°16” East a distance of 112.16 feet 1o a point; thence along a curve to the left having
an Arc length of 30.95 feet with a radius of 520.00 feet with a chord distance of 30.94 feet with a
chord bearing of South 84°26°34” East; thence along a curve to the lefi having dn Arc length of
16.18 feet with a radius of 520.00 feet with a chord distance of 16.18 feet with a chord bearing of
South 87°02°20” East; thence along a curve to the left having an Arc length of 52.36 feet with a
radius of 520.00 feet with a chord distance of 52.34 feet with a chord bearing of North 89°11°06™
East; thence North 03°41°58” West a distance of 5.00 feet to a point; thence along a curve to the
left having an Arc length of 61.54 feet with a radius of 515.00 feet with a chord distance of 61.51
feet with a chord bearing of North 82°52°37” East; thence North 71°27°46” East a distance of
46.80 feet to a point; thence North 71°27°46” East a distance of 88.25 feet to a point; thence along
a curve to the left having an Arc length of 111.02 feet with a radius of 125.00 feet with a chord
distance of 107.41 feet with a chord bearing of North 46°01°07” East; thence North 20°34°27” East
a distance of 74.58 feet to a point; thence South 61°37°10” East a distance of 214.65 feet to a point;
thence North 59°38°44” East a distance of 59.11 feet to a point; thence North 37°17°24” East a
distance of 63.83 feet to a point; thence North 25°21°18” East a distance of 151.59 feet {o a point;
thence North 50°31°46” Gast a distance of 130.79 feet to a point; thence North 55°13°32” East a
distance of 94.57 feel to a point; thence North 59°10°53” East a distance nf 116.92 feet to a point;
thence North 44°39°02" East a distance of 135.17 feet to a point; thence North 44°39°02” Easta
distance of 104.65 feet to a point; thence North 29°20°17” East a distance of 117.05 feet to a point;
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thence North 19°20°32” East a distance of 262.37 feet to a point; thence along a curve to the right
having an Arc length of 13.80 feet with a radius of 80.00 feet with a chord distance of 13.79 feet
with a chord bearing of North 69°37°08” East; thence North 74°33°42” East a distance of 95.25
feet to a point; thence along a curve to the right having an Arc length of 49.25 feet with a radius of
130.00 feet with a chord distance of 48.95 feet with a chord bearing of North 85°24°53” East;
thence South 83°43°57” Easl a distance of 57.54 feet 10 a point; thence along a curve to the right
having an Arc length of 114.94 feet with a radius of 130.00 feet with a chord distance of 111.23
feet with a chord bearing of South 58°24'14” East; thence South 84°43°13” West a distance of
113.90 feet to a point; thence South 12°12°17” West a distance of 146.78 feet to a point; thence
South 12°12°17” West a distance of 146.78 feet to a point; thence South 12°12°17” West a distance
of 125.78 feet o a point; thence South 05°16°47” East a distance of 20.03 feet to a point; thence
South 21°01°55” East a distance of 48.47 feet to a point; thence South 27°32’55” East a distance of
39.90 feet to a point; thence South 52°52°29” East a distance of 105.02 feet to a point; thence
South 38°37°36” East a distance of 119.00 feet to a point; thence along a curve to the right having
an Arc length of 48.92 feet with a radius of 130.00 feet with a chord distance of 48.63 feet with a
chord bearing of South 37°53°34” West; thence South 48°40°25” West a distance of 129.96 feet to
a point; thence along a curve to the right having an Arc length of 87.05 feet with a radius of 160,00
feet with a chord distance of 85.98 feet with a chord bearing of South 64°15°35” West; thence
South 79°50°44” West a distance of 57.34 feet to a point; thence along a curve to the left having an
Arc length of 153.14 feet with a radius of 145.00 feet with a chord distance of 146.12 feet with a
chord bearing of South 49°35°22” West; thence South 1972000 West a distance of 143.74 feet to
a point; thence along a curve to the left having an Arc length of 137.91 feet with a radius of 155.00
feet with a chord distance of 133.41 feet with a chord bearing of South 06°09°23” East; thence
along a curve 1o the lefi having an Arc length of 1.99 feet with a radius of 155.00 feet with a chord
distance of 1.99 feet with a chord bearing of South 32°00°52” East; thence along a curve to the
right having an Arc length of 71.43 feet with a radius of 80.00 feet with a chord distance of 69.08
feet with a chord bearing of South 06°48°14” East; thence South 18°46°30” Wesl a distance of
111.76 feet to a point; thence along a curve to the left having an Arc length of 42.41 feet with a
radius of 120.00 feet with a chord distance of 42.19 feet with a chord bearing of South 08°39°00”
West; thence South 35°33°47” West a distance of 486.27 feet to a point; thence along a curve to
the right having an Arc length of 57.91 feet with a radius of 70.00 feet with a chord distance of
56.28 feet with a chord bearing of South 59°15°52” West; thence South 82°57°57" West a distance
of 359.09 feet 1o a point; thence along a curve ta the right having an Arc length of 67.53 feet with a
radius of 100.00 feet with a chord distance of 66.26 feet with a chord bearing of North 77°41°15%
West; thence along a curve 10 the right having an Arc length of 124.46 feet with a radius of 170.00
feet with a chord distance of 121.70 feet with a chord bearing of North 37°22°01” West; thence
North 16%23’34” West a distance of 111.45 feet to a point; thence South 74"08°06™ West a distance
. 0f 258.88 feet 1o the POINT OF BEGINNING, containing 35.63 Acres more or less.
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Waterfall Coun'try Club
Tract 6

All that tract or parcel of land lying and being in Land Lot 6, 1¥ District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at ihe land lot corner common to land lots 5, 6, 15 & 16.; thence along a tie line
South 11°08759” West a distance of 1,635.43 feet to the POINT OF BEGINNING. thence North
90°00°00” West a distance of 274.79 feel 1o a point; thence South 33°33°25” West a distance of
165.40 feet to a point; thence North 56°26°35” West a distance of 150.73 feet to a point; thence
North 68°09°49” West a distance of 31.70 {eet to a point; thence North 68°09°49” West a distance
of 47.29 feet 1o a point; thence North 30°19°26” West a distance of 527.72 feet to a point; thence
South 61°17°16” West a distance of 150.05 feet 10 a point; thence along a curve o the left having
an Arc length of 60.32 feet with a radius of 115.00 feet with a chord distance of 59.63 feet with a
chord bearing of North 77°13°57° West; thence South §7°44°29” West a distance of 72.36 feetto a
point; thence along a curve to the right having an Arc length of 31.45 feet with a radius of 15.00
feet with a chord distance of 26.00 feet with a chord bearing of North 32°11°50” West; thence
along a curve to the right having an Arc length of 13.51 feet with a radius of 35.00 feet with a
chord distance of 13.43 feet with a chord bearing of North 38°55°22” East; thence North 49°58°53”
East a distance of 68.23 feet 10 a point; thence along a curve to the right having an Arc length of
599.42 feet with a radius of 385.00 feet with a chord distance of 540.69 feet with a chord bearing of
South 85°24°56™ East; thence South 40°48°44" East a distance of 27.45 feet to a point; thence
South 40°48°46” East a distance of 79.21 feet 1o a point; thence along a curve to the left having an
Arc length of 176.52 feet with a radius of 206,27 feet with a chord distance of 171.18 feet with a
chord bearing of South 65°19°42” East; thence along a curve to the lefl having an Arc length of
137.30 feet with a radius of 533.56 feet with a chord distance of 136.92 feet with a chord bearing of
North 82°47°03" East; thence along a curve to the right having an Arc length of 157.03 feet with a
radius of 129.09 feet with a chord distance of 147.52 feet with a chord bearing of South 69°44°25”
East; thence along a curve to the right having an Arc length of 163.13 feet with a radius of 189.94
feet with a chord distance of 158.16 feet with a chord bearing of South 10°17°21% East; thence
along a curve to the right having an Arc length of 63.32 feet with a radius of 450.57 feet with a
chord distance of 63.27 feet with a chord bearing of South 18°20°27” West to the POINT OF
BEGINNING, containing 6.89 Acres more or less.
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Waterfall Country Club
Tracl 7

All that tract or parcel of land lying and being in Land Lots 6 & 15, 1 District Rabun County,
Georgia and being more particularly described as follows:

BEGINNING at the land lot corner common to land lots 5, 6, 15 & 16. Thence South 00°53°59”
East a distance of 846.29 feet to a point; thence South 22°46°54” East a distance of 471.67 feet to a
point; thence North 88°09°13” East a distance of 92.03 feet 1o a point; thence South 59°26°02”
East a distance of 43.40 feet to a point; thence South 12°18°34” East a distance of 113.80 feet 10 a
point; thence South 16"52°48" East a distance of 48.72 feet to a point; thence South 08°04°15”
East a distance of 31.68 feet to a point; thence South 41°46°45” West a distance of 89.60 feet to a
point; thence South 45°19°32” West a distance of 56.86 feet to a point; thence South 50°20°27”
West a distance of 84.07 feet io a point; thence South 40°46732” West a distance of 65.63 feet 10 a
point; thence South 30°05°41” West a distance of 36.58 feet to a point; thence South 20°35°56”
West a distance of 44.74 feet to a point; thence South 16°14°34” West a distance of 43.11 feet to a
point; thence South 24°45°20” West a distance of 30.15 feet to a point; thence South 52°56'03”
West a distance of 49.25 feet to a point; thence South 40°43°30” West a distance of 49.64 feet to a
point; thence South 00°53°59” East a distance of 248.53 feet to a point; thence South 89°06°56"
West a distance of 194.70 feet to a point; thence South 19°54°04” West a distance of 75.26 feet to
a point; thence along a curve to the lefl having an Arc length of 93.60 feet with a radius of 50.00
feet with a chord distance of 80.52 feet with a chord bearing of South 56°16°20” West; thence
North 02°19°01” West a distance of 187.25 feet to a point; thence North 32°00°37” East a distance
of 198.92 feet to a point; thence North 01°16'24” West a distance of 156.70 feet to a point; thence
North 14°32°03” East a distance of 319.00 feet to a point; thence North 23°05°18” West a distance
of 274.66 feet to a point; thence North 75°06°38” West a distance of 276.54 feet to a point; thence
North 45°28°55” West a distance of 630.64 feet to a point; thence North 53°22°54” West a distance
of 302.96 feet to a point; thence North 87°09°14” West a distance of 543.82 feet to a point; thence
South 56°14°43” West a distance of 1101.27 feet to a point; thence South 51°25°15” West a
distance of 53.68 feet to a point; thence North 51°43°51” West a distance of 168.92 fect to a point;
thence North 56°27°51” West a distance of 194.76 feet to a point; thence North 27°44°44” East a
distance of 100.21 feet to a point; thence North 26°43°15” West a distance of 90.00 feet 1o a point;
thence North 21°18°15” West a distance of 38.80 feet to a point; thence North 12°24°15” West a
distance of 36.00 feet 1o a point; thence North 10°40°25” West a distance of 172.26 feet to a point;
thence North 12°31°15” West a distance of 26.90 feet to a point; thence North 00°15°45" East a
distance of 53.20 feet to a point; thence North 07°16°15” West a distance of 29.70 feet to a point;
thence North 16°08°15” West a distance of 32.70 feet to a point; thence North 24°49°15” West a
distance of 52.60 feet to a point; thence North 32°07°15” West a distance of 42.90 feet to a point;
thence North 37°42°15” West a distance of 42.10 feet to a point; thence North 44°29°15” West a
distance of 31.90 feet {o a point; thence North 62°09°15” West a distance of 39.60 feet to a point;
thence North 66°55°15™ West a distance of 66.90 feet to a point; thence North 66°55°15” West a
distance of 12.30 feet to a point; thence North 72°46°15” West a distance of 73.40 feet to a point;
thence North 54°44°15" West a distance 0f 32.10 feet to a point; thence North 43°16°15™ West a
distance of 113.40 feet to a point; thence North 53°07°15” West a distance of 30,20 feet to a point;
thence North 67°32°15” West a distance of 29.60 feet 1o a point; thence North 84°57°15” West a
distance of 41.90 feet to a point; thence South 85°19°45” West a distance of 60.10 feet to a point;
thence North 21°30°45” East 2 distance of 29.40 feet to a point; thence North 89°53°15” West a
distance 0f 365.36 fea! to a point; thence North 19°29°57” East a distance of 212.31 feet o a point:
thence North: 2271423 East a distance of 150.98 feet to a point; thence North 31°27°59” Husia
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distance of 241.96 feet to a point; thence North 19°13°11” East a distance of 229.43 feet to a point;
thence North 02°49°46” West a distance of 173.49 feet to a point; thence South 76°44°53” East a
distance of 35.60 feet to a point; thence North 83°57°58” East a distance of 55.39 feet to a point;
thence North 73°53°48” East a distance of 52.80 feet to a point; thence North 89°44°39” East a
distance of 14.92 feel to a point; thence South 71°40°41” East a distance of 40.09 feet to a point;
thence South 36°20°33” East a distance of 17.87 feet to a point; thence South 18°50°40" East a
distance of 165.46 feet to a point; thence South 05°29°32” West a distance of 57.16 feet to a point;
thence South 05°00°23" East a distance of 49.36 feet to a point; thence South 30°04°59” East a
distance of 50.54 feet to a point; thence South 35°53°41” East a distance of 172.39 feet to a point;
thence South 50°20°14” East a distance of 53.24 feet io a point; thence South 81°40°58” East a
distance of 61.85 feet to a point; thence North 51°22°14” East a distance of 62.81 feet to a point;
thence North 30°44°21” East a distance of 72.57 feet to a point; thence North 75°31°14” East a
distance of 83.41 feet to a point; thence North 69°19°03” East a distance of 35.20 feet to a point;
thence North 61°58°33” East a distance of 76.44 feel to a point; thence North 55°00°50 East a
distance of 70.23 feet to a point; thence North 63°50°50” East a distance of 38.25 feet to a point;
thence North 75°56°44™ East a distance of 27.52 feet to a point; thence North 82°40°04” Easi a
distance of 25.28 feel to a point; thence South 88°24°03” East a distance of 31.17 feet to a point;
thence South 81°50°51” East a distance of 68.48 feet io a point; thence South 72°23°17” East a
distance of 106.37 feet to a point; thence South 74°12°59™ East a distance of 90.59 feet to a point;
thence South 66°53°26” East a distance of 31.24 feet to a poini; thence South 52°11°25” Easi a
distance of 40.54 feet to a point; thence South 36°37°11” East a distance of 69.33 feet to a poini;
thence South 09°21°16” East a distance of 48.93 feet to a point; thence South 04°40°58” East a
distance of 82.80 feet to a point; thence South 15°07°34” East a distance of 81.89 feet to a point;
thence South 53°25704” East a distance of 81.54 feet 1o a point; thence North 72°47°53" Rast a
distance of 88.61 feet to a point; thence North 43°08°23” East a distance of 59.42 feet 1o a point;
thence North 45°19°35” East a distance of 42.44 feet o a point; thence North 62°06°39" East a
distance of 55.56 feet to a point; thence South 17°17°42* East a distance of 98.51 feet to a point;
thence North 51°26°25” East a distance of 150.28 feet to a point; thence North 77°43°18” East a
distance of 84.39 feet to a point; thence North 16°08°43" East a distance of 76.03 feet to a point;
thence North 75°11°29” East a distance of 110.74 feei to a point; thence South 31°39°17” East a
distance of 60.60 feet to a point; thence South 36°32°00” East a distance of 68.22 feet to a point;
thence South 39°56°19” East a distance of 43.21 feet to a point; thence South 37°57°12” East a
distance of 49.28 feet to a point; thence South 46°29°36” East a distance of 39.60 feet to a point;
thence South 57°12°25” East a distance of 282.81 feet to a point; thence South 80°02°05” East a
distance of 72.61 feet to a point; thence North 43°50°19™ East a distance of 81.38 feet 1o a point;
thence North 03°49°37” East a distance of 72.47 feet to a point; thence North 04°16°10” West a
distance of 90.91 feet to a point; thence North 01°41°18” East a distance of 57.76 feet to a point;
thence North 20°51°51” East a distance of 37.72 feet to a point; thence North 32°30°36” East a
distance of 45.96 feel to a point; thence North 32°11°28” East a distance of 34.54 feet to a point;
thence North 84°09°40” East a distance of 60.98 feet to a point; thence South 60°54°14” East a
distance of 96.21 feet to a point; thence South 50°43°18” East a distance of 133.54 feet to a point;
thence South 14°06°05” East a distance of 173.86 feel to a point; thence South 24°39°08” East a
distance of 31.95 feet to a point; thence South 39°51°26™ East a distance of 70.70 feet to a point;
thence South 67°18°48” East a distance of 39.34 feef {c a point; thence South 03°07°27” West a
distance of 122.09 feet to a point; thence South 39°52°45” East a distance of §70.07 feet to the
POINT OF BEGINNING, containing 101.{7 Acres more or less.
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gL = AR SRR
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L Shrawt Langih: 9380+ LF PROPOLED
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5. Hilifan:
A Waler 1 CEMTRAL WATER SYSTEN
A Sonllory Zeser: CENTRAL GOWER SYSTIM
C Orcliie CEDALA POWER
4. Setbocke 200 Front
50 fear
15" St

FINAL PLAT FOR
UNIT 1

WATERFALL

at LAKE BURTON

SURVEYORS NOTES

THE FIELD DATA UPOH WHIGH THIS PLAT IS BATED HAS
A CLOSURE OF ONE FOOT IN 117,550 FEET AND AN
AHGULAR ERRADR OF 01" SECONDS FER ANGLE POHNT
AHD WAS ADAISTED USING THE COMPASS RULE METHODO,

THE UNEAR AND ANGULAR MEASUREMENTS SHOWM ON
THIS PLAT WERE OOTAINED BY USING A CEODIMETER
510 RODOTC TOTAL STATICH.

THIS PLAT HAS BEEN CALCULATED FGR CLOSURE AND IS
FOUND 10 BE ACCURATE WATHIN OHE FOOT IN 1,667,309

THIS SURVEY 15 SUBEET TO AlL
RICHT-0F=WAYTS/EASEMENTS AS SHOWN OR GF RECORD.

ALL HEARINGS ARE BASED ON A SURVEY BY WK,
DICK50N,

A PORTICH GF THIS PROPERTY IS IN A FLODD HAZARD
ZONE AS PER F.EM.A FLDOD INSURANCE RATE MAP FOR
RABUN COUNTY, COUWUNITY PANEL WO, 1301560020-8
LAST mmsmﬁu £-19-B5,

THE m._mm D RIGHT-DF—WAYS SHOWN ARE vm_c.)._.m.
CWHERSH G REMAIN WITH LAKE BURTOM DEV., .L.C,
AND _ mnzm AND ASSIGHS

THE i)qu AND SEWER SYSTEMS FOR THIS
DEVELOPMENT ARE PRIVATE, OWNERSHIP i5 70 AEMAIN
W7TH LAXE BURTON BEV., L.L.L., JTS SUCCESSORS AND

ASTIGHS;

ALL PROPERTY CORNERS ARE MARKED WITH 1/2° AEHAR
WTH A_YELLOW CAP MARKED WBB J2828 OR PROF. CEA.
LS 2828

A 20 FOOT EASEMENT 15 RESEAVEDR CENTERED ABOUT
ALL PROPERTY LINES FDA FUTURE SEWER, STORM
DRAINAGE, UTIUTY DA CART PATH USE.

t GOLF CART CROSSINGS ARE HEREBY RESERVED

ASEWENTS FOR LAKE BURTON DEV., LLC, 1TS
CCESSORS AND ASDEANS,

o
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AFPROVED FOR RECORDING
RABLN COLINTY PLANNING COMMISSION "

“OWNER'S CERTEILATION: .
STATE OF GEORGIA, COUNTY OF RABUN®

“THE DWNER OF THE LAND SHOWN DN THIS PLAT AN WHOSE z.&ﬂ.w.. )
SUBSCRIEED HERETD, iN PEASOM DR THROUCH A DULY AUTHOMZED AGENE. 2
CERTFIES THAT THIS PLAT WAS WADE na: AN ACTUAL SURVEY, THAT ALL

STATE, O7TY AND COUNTY TAXES MENTS, NOW DUE ON
THIS LAND HAVE BEEN PAID,

AGENT, n_..-?nw \N

DATE.

1T 15 HEREBY CERTIFIED THAT THE PLAT IS TRUE AND CORRECT AND WAS
PREFARED FROM AN ACTUAL SURVEY OF THE PROPERTY BY ME OR LNDER
MY SUPERVISION: THAT ALL MONUMEHTS SHDWN HEREON ACTUALLY EXOST
DR ARE MARXED AS ‘FUTURE®, AND THEIR LOCATION, SIZE TYPE AND
MATERIAL ARE CORRECTLY SHOWN: AND THAT ALL £NGINEERING
AEOUIREMENTS OF THE SUBDIVSION CRDINANCE DF RABUN COUNTY HAVE
BEEN FULLY COMPLIED WTH",

e, AP E P

AEGISTERED GEORGIA LAND
SURVEY NUVEER 2628

A CERTIFICATE OF APPROVAL DF THE FINAL PLAT BY THE PLANHING
COMMISSION DIRECTLY ON THE PLAT AS FOLLOWS: ‘PURSUANT TD THE
LAWY SUBCIVSION REGULATIONS DF RABUN COUNTY, ALL REQUIREMENTS OF
APPROVAL WAVING BEEN FULFILLED, THIS FINAL PLAT WAS GIVEN FINAL

APFROVAL BY RABUN COUNTY PLANNING,COMMISSION CH

O /- w___* \\
o772 N\ L Aoy

DATE i SECRETARY, ING COMK

RAZUN COUNTY
PLANNIHG COWMISEDN STATEMENT:

THE RABUN PLANNING COMMISSISN ODES WOT CERTIFY NOR GUARANTEE THE
AVAHLABIUTY OF WATER AND SEWER SERVICES AS STATED OH THIS PLAT
THE AVALABILITY OF WATER AND SEWER SERWICES SHOULD BE CONTIRWED
FROM HE APPRDFRIATE AUTHORITES FRIOA 10 PURCHASE,
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GEORGIA, RABUN COUNTY
CLERK'S OFFICE SUPERIOR COURT

FILED EOR RECORD__AUGUST 25

1999 a1 1:40 ocrock__L-_m
RECORDED. AUGUST 26 1999

IN BOOK No.___B=19 GE 598-642
CLERK

RETURN RECORDED INSTRUMENT TO
Steven M Winter Eaq. Miehoel H H.0 ummings 1T
WERISTOCK-& SCAYEF-C.

i : o, -Prbuwcr \g(o?
3405 Piedmont Road, NE- Srite360
Adtasta, Georgia 30305 Cleyyon | G4 30525

DECLARATIONS OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

This Declaration has been re-recorded to attach Exhibit “C” which was
inadvertently omitted from the intial recording of this Declaration in
Deed Book S-18, Pages 309-342,
of the Rabun County, Georgia records.

Steve.: M. Winter, Esq.
WEiNSTOCK & SCAVO, P.C.
3405 Piedmont Road, NE, Suite 300
Atlanta, Georgia 30305



GEORGIA, RABUN COUNTY
CLERK'S OFFICE SUPERIOR COURT

FILED FOR RECORD___JUNE 28

19 99a111:00 ocrock___ A
After "afww retum fo: RECORDED ___JUNE 30 122_9_
Robort W, Scholz, Esq. g se4h2-443
Districk, Evans, Scholz & Wi, mPoRH IS A
8490 Plsdmont Foad, N.E,, Suits 1500 CLERK
Atlanta, Georgla 80305
RETUMCORDED UMENT TO: Cross Reference: Deed Book S-/%
Steven M. Wi : Page 309
WEINSTOCK AVO, P.C

3405 Pied
Suite 300
Atlanta, Georgia 30305

FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON (hereinafter “First Amendment”) is
made and entered into this /4 t day of Juné , 1999 by Lake Burton Development,
L.L.C., a Georgia limited liability company (hereinafter “Declarant™).

WITNESSETH

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Waterfall at Lake
Burton was recorded on or about Ap,/ /8% , 1999 in Deed Book §-/3 , Page 309-3% 2
of the Rabun County, Georgia records (hereinafter “Declaration™); and

WHEREAS, pursuant to Section 4 of Article XIT of the Declaration, until Buildout, Declarant
may unilaterally amend this Declaration for any purpose so long as such amendment does not materially
and adversely affect the substantive rights of any owner nor shall it adversely affect title to the lot of any
owner without consent of the affected owner; and

WHEREAS, Buildout has not yet occurred and this First Amendment does not materially and
adversely affect the substantive rights of any owner, nor does the First Amendment adversely affect title
to the lot of any owner;

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Declaration is
amended as follows:

I; All capitalized terms used herein but not defined shall have the meanings ascribed to them in the
Beclaration.



2. Section 9°of Article VIII of the Declaration is hereby deleted in its entirety with the following
Section 9 substituted in its place:

“Section 9. Budget Deficits Prior to Conversion Date. Until the Conversion Date, in the
event of any shortfall in assessments levied by the Board and the actual expenditures
required to operate the Association, Declarant may, but shall not be obligated to, loan to
the Association, at a reasonable rate of interest, funds necessary to operate the
Association, exclusive of any capital reserve contributions due to the Association. In the
event Declarant elects to make such a loan to the Association, the loan and interest due
thereon may, at the option of the Declarant, be applied to future assessments otherwise
due from the Declarant and affiliates of the Declarant provided the shortage is not the
result of collection deficiencies attributable to the Lots owned by the Declarant and
affiliates of the Declarant.”

3. Section 10 of Article VIII of the Declaration is hereby deleted in its entirety with the following
Section 10 substituted in its place:

“Section 10. Commencement of Assessments. All assessments shall commence as to all
Lots on the thirtieth (30™) calendar day after the designation of Lots pursuant to Section 2
of Article II, above.”

4. Except as amended by this First Amendment, the remaining terms and provisions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOT, this First Amendment has been signed, sealed and delivered
by Declarant as of the day and year first above written.

DECLARANT:

LAKE BURTON DEVELOPMENT,
LLC, a Georgia limited liabili
company

Signed, sealed and delivered in the By
presence of: '

PPk

Witness

/ f/ / —
Hn K- WilljamsVice- President

[CORPORATE SEAL]

Nbptary Public
MY Commission Expires:

INOTARY SEAL]

LAKE BURTON\DOCUMENTDECLAFATION 157 AMD
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Prepared by and return to: Ptrick D, Jadpeietter Cross Referencest
1570 Quaryy Road, Suite B Deed Baok 5-18, Page 309
Sm' ridge, GA 30281 Deed Bonk X-18, Page 442
SECOND AMENDMENT
TOTHE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

THIS SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WATERFALL AT

LA]EJ BURTOMN (hereinafter “Second Amendment”) is made and entered into this
Fo™ day of ; , 2000 by LAKE BURTON DEVELOPMENT, LLC, o

Georgia limited ligbility company (hercinafier "Deelarant™);

WHEREAS, the Declaration of Covenants Conditions and Restrictions for
Waterfall at Lake Burton was recorded on or about April 16, 1999 in Deed Book 5-18,
pages 309-342 of the Rabun County, Georgia records and amended by First Amendment
10 the Declaration of Covenante Conditions and Restrictions for Waterfull at Luke Burton
recorded at Deed Book X-18, Pages 442-443, Rabun County, Georpia Records
{collectively the “Dectaration™);

WHEREAS, pursuant to Section | of Article VII of the Declaration, for twenty
{20} years after the recording of the Declaration, Declarant has the unilateral right to
subject all or any portion of the Additional Property, as described in the Declaration, to
the provisions of the Declaration by the recording of an amendment to the Declaration
describing that portion of the Additional Property belng annexed; and

WHEREAS, Declarant desires to subject the property described on Exhibit *A”
nttnched hercto and incorporated herein by this reference {the “Annexed Property"),
which Annexed Property is a part of the Additional Property, to the provisions of the
Declarstion,




NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS
(510.00) and other good and valusble consideration, the receipt and sufficiency of which
is hereby acknowledged, the Declaration is amended as follows:

I. All capitnlized term used herein but not defined shall have the mennings zseribed
to them in the Decluration.

2, Declarant hereby submits the Annexed Property to the Decluration and to the
Jurisdiction of the Associntion. The Annexed Property shall be sold, transferred,
used, conveyed, occupied, and morigaged or otherwise encumbered pursuant to
the pravisions of the Declaration, which shall run witk the title to the Property and
any portion thereof and shall b binding upon all persens having any right, title, or
interest in the Annexed Property, or any portion thereof, their respective heirs,
legal representatives, successors, successors-in-title, and assigns. Every person
who is the record owner of & fee or undivided fee interest In a platted portion of
the Anriexed Property shall be entitled 1o all of the rights and subject to all of the
restrictions granted to or imposed upon an Owner In the Declaration and, subjest
to Section 2 of the Decluration, shell be o Member of and have Membership in the
Association.

3 Execpt as amended by this Second Amendment, the remaining terms and
provisions of the Declaretion shalt remain in full force and effect.

"IN WITNESS WHEREQF, this Second Amendment has heen signed, sealed and
delivered by Declarant as of the day and year first set farth abave.

Declarant:

LAKE BURTON DEVELOPMENT, LLC,
a8 Georgia limited lability co
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EXHIBIT “A"

All that iract or parcel of land lying snd being in Land Lot 6 of the 1" District, Rabun
County, Georgia being more particularly described os Lots #1, 2, 3, 3G, 4, 5, 6, 6G, 7, 8,
9,90, 10, 11, 12, 13, 14, 15, 16, 17, 18, §9, 20, 21, 22, 23, 24, 25 and 26 os shown on
plat of survey prepared by Moore Bass Consulting, Inc., dated 7/28/00 tiled "FINAL
PLAT" and recorded at Plat Book 45, page 176 in the office of the Clerk of Superior
Court of Rabun County, Georgia.

RECORDED THIS THE 13TH DAY OF SEPTEMBER 2000, W CLEREK, 5.C.
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FILED & RECORDED
DATE: 8/8/2011

TIME: 05:00PM
BOOK: W37
After Recording Return To: I'F;O ﬁ??‘ :20"401
J.V. Dell, P.C. Y Henry-p
1041 Founder's Row, Suitc A Rabun Counts,ergam’ Clerk
Greensboro, GA 30642
C/M #1002-0002

Cross Reference To:
Deed Book S-18, Page 309
Rabun County, Georgia Records

THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
WATERFALL AT LAKE BURTON

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON
(hereinafter “Third Amendment”) is made and entered into this 27™ day of May, 2011 by
SELAF WATERFALL DEVELOPMENT CO., LLC, a Georgia limited liability corporation,
(the “Declarant™);

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Waterfall At
Lake Burton, was recorded on or about April 16, 1999 at Deed Book S-18, Pages 309-342; as
amended by First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Waterfall At Lake Burton recorded at Deed Book X-18, Pages 442-443; and amended by Second
Amendment to the Declaration of Covenants, Conditions and Restrictions for Waterfall At Lake
Burton recorded at Deed Book B-20, Page 24; as supplemented by The Supplemental
Declaration of Covenants, Conditions and Restrictions For Waterfall At Lake Burton, Unit 2,
Phase 1 as recorded at Deed Book B-20, Pages 27-48, Rabun County Georgia Records
(collectively the “Declaration™);

WHEREAS, the declarant rights were assigned to Declarant in that certain Limited
Warranty Deed dated November 9, 2009, as recorded at Deed Book Z-35, Page 625, Rabun
County Georgia Records.

WHEREAS, pursuant to Section 1 of Article VII of the Declaration, for twenty (20)
years after the recording of the Declaration, Declarant has the unilateral right to subject all or any
portion of the Additional Property, as described in the Declaration, to the provisions, of the
declaration by the recording of an amendment to the Declaration describing that portion of the
Additional Property being annexed; and

WHEREAS, Declarant desires to subject the property described on Exhibit “A” attached
hereto and incorporated herein by this reference (the “Annexed Property”), which Annexed
Property is a part of the Additional Property, to the provisions of the Declaration.

c:\documents and settings\scott.denbow\local settingstemporary internet files\content.outlook\eoycdjlh\third amendment to
declaration of covenants.doc



NOW, THEREFORE, for and in all consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declaration is amended as follows:

1.

All capitalized term used herein but not defined shall have the meanings ascribed to them
in the Declaration.

Declarant hereby submits the Annexed Property to the Declaration and to the jurisdiction
of the Association, Then Annexed Property shall be sold, transferred, used, conveyed,
occupied, and mortgaged or otherwise encumbered pursuant to the provisions of the
Declaration, which shall run with the title to the Property and any portion thereof and
shall be binding upon all persons having any right, title, or interest in the Annexed
Property, or any portion thereof, their respective heirs, legal representatives, successors,
successors-in-title, and assigns. Every person who is the record owner of a fee and
undivided fee interest in a platted portion of the Annexed Property shall be entitled to all
of the rights and subject to all of the restrictions granted to or imposed upon an Owner in
the Declaration and, subject to Section 2 of the Declaration, shall be a Member of and

have a Membership in the Association.

Except as amended by this Third amendment, the remaining terms and provisions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, this Third Amendment has been signed, sealed and

delivered by Declarant as of the day and year first set forth above.

Declarant:
Signed, sealed and delivered SELAF Waterfall Development Co., LLC,
in the presence of: a Georgia ljmited liability company
7*:—-‘; o By: . Wy, (Seal)
/(‘thess ( Name: Scott Denbow “\\\‘*vEﬂX 24,7,
o . . Its: Vice President S ,y“'T'M‘""exw 2
Jars .&Z,l sl F (T PR T
Notary Public Sol oo J3E
Yot BSE
e COUNT
Signed, sealed and delivered CONSENTED TQ BY: IR
in the presence of: United Community Bank

4

00#1/»»@%/\&,4/ 'A By: _ * (Seal)

SUBLIG

X&
o'(
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declaration of covenants.doc
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FILED & RECORDED

Cross Reference To: :
Deed Book S-18, Page 309 ??;E %?%ggl 1
Rabun County, Georgia Records BOOK: N37

FHGE: 401-403
Holly Henry-Perry, Clerk
Rabun County, &A

CORRECTIVE
THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
WATERFALL AT LAKE BURTON

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON
(hereinafter “Third Amendment”) is made and entered into this 27" day of May, 2011 by
SELAF WATERFALL DEVELOPMENT CO., LLC, a Georgia limited liability corporation,
(the “Declarant™);

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Waterfall At
Lake Burton, was recorded on or about April 16, 1999 at Deed Book S-18, Pages 309-342; as
amended by First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Waterfall At Lake Burton recorded at Deed Book X-18, Pages 442-443; and amended by Second
Amendment to the Declaration of Covenants, Conditions and Restrictions for Waterfall At Lake
Burton recorded at Deed Book B-20, Page 24; as supplemented by The Supplemental
Declaration of Covenants, Conditions and Restrictions For Waterfall At Lake Burton, Unit 2,
Phase 1 as recorded at Deed Book B-20, Pages 27-48, Rabun County Georgia Records
(collectively the “Declaration™);

WHEREAS, the declarant rights were assigned to Declarant in that certain Limited
Warranty Deed dated November 9, 2009, as recorded at Deed Book Z-35, Page 625, Rabun
County Georgia Records.

WHEREAS, pursuant to Section 1 of Article VII of the Declaration, for twenty (20)
years after the recording of the Declaration, Declarant has the unilateral right to subject all or any
portion of the Additional Property, as described in the Declaration, to the provisions, of the
declaration by the recording of an amendment to the Declaration describing that portion of the
Additional Property being annexed; and

WHEREAS, Declarant desires to subject the property described on Exhibit “A” attached
hereto and incorporated herein by this reference (the “Annexed Property”), which Annexed
Property is a part of the Additional Property, to the provisions of the Declaration.

*%* The purpose for re-recording is to attach the "Exhibit a",

c:\documents and seftings\scott.denbowAlocal settings\temporary internet files\content.outlook\eoycdjlh\third amendment to
declaration of covenants.doc
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NOW, THEREFORE, for and in all consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declaration is amended as follows:

1. All capitalized term used herein but not defined shall have the meanings ascribed to them
in the Declaration.

2. Declarant hereby submits the Annexed Property to the Declaration and to the jurisdiction
of the Association. Then Annexed Property shall be sold, transferred, used, conveyed,
occupied, and mortgaged or otherwise encumbered pursuant to the provisions of the
Declaration, which shall run with the title to the Property and any portion thereof and
shall be binding upon all persons having any right, title, or interest in the Annexed
Property, or any portion thereof, their respective heirs, legal representatives, successors,
successors-in-title, and assigns. Every person who is the record owner of a fee and
undivided fee interest in a platted portion of the Annexed Property shall be entitled to all
of the rights and subject to all of the restrictions granted to or imposed upon an Owner in
the Declaration and, subject to Section 2 of the Declaration, shall be a Member of and
have a Membership in the Association.

3. Except as amended by this Third amendment, the remaining terms and provisions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREQF, this Third Amendment has been signed, sealed and
delivered by Declarant as of the day and year first set forth above.

Declarant:
Signed, sealed and delivered SELAF Waterfall Development Co., LLC,
in the presence of: a Georgia ljmited liability company

7*"', — ; —— By:
/Witness ( Name: Scott Denbow R
Its: Vice President

Notary Public

"’, & e \)

C, ey
Signed, sealed and delivered CONSENTED TO BY: l"'np,,l,’m\\“‘
in the presence of: United Community Bank
0&2 A/ By: : (Seal)

Witness Name:
wesap, RSt SenlorVicePresident
‘\‘ ""

’m}:,{z;". (CORPORATE SEAL)

() '( P ..,.l;'}.oﬂ ~
c:\documents and sctﬁngs\swﬂ.denbow\luﬂ?s@l@s@@&éy internet files\content.outlook\eoycdjlh\third amendment to
. (7] e “\i
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EXHIBIT “A”
Legal Description
14 Lots, Lake Burton Club, Rabun County, Georgia

All that tract or parcel of land lying and being in Land Lot 6, 1** District, Rabun
County, Georgia and being more particularly described as Lots 4, 7, 8, 16, 20, 21
and 36 — 43, of Lake Burton Club according to that certain plat of survey as
prepared by Mitchell J. Paul, and recorded at Plat Book 61, Pages 36 - 40, Rabun
County, Georgia real estate records. The original plat and recorded copy thereof
are hereby incorporated for all purposes.
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Rabun County, Georgia Records

FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATERFALL AT LAKE BURTON

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WATERFALL AT LAKE BURTON (hereinafter "Fourth
Amendment") is made and entered into this .30t day of June , 2013 by GC LOT LOAN, LLC, a

Georgia limited liability corporation, (the "Declarant");

WHEREAS, the original Declarant submitted certain property in the Waterfall at Lake Burton
community to the Declaration of Covenants, Conditions and Restrictions for Waterfall at Lake Burton
by Lake Burton Development, LLC, a Georgia limited liability company, dated as of April 16, 1999,
recorded April 19, 1999, recorded in Deed Book S-18, Page 309, Records of Rabun County, Georgia,
as re-recorded August 26, 1999, recorded in Deed Book B-19, Page 598, aforesaid Records; as amended
by that certain First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Waterfall at Lake Burton by Lake Burton Development, L.L.C., a Georgia limited liability company,
dated June 15, 1999, recorded June 30, 1999, recorded in Deed Book X-18, Page 442, aforesaid Records;;
as further amended by that certain Second Amendment to the Declaration of Covenants, Conditions
and Restrictions for Waterfall at Lake Burton by Lake Burton Development, LL.C, a Georgia limited
liability company, dated August 30, 2000, recorded September 13,2000, recorded in Deed Book B-20,



Page 24, aforesaid Records; as affected by that certain Supplemental Declaration of Covenants,
Conditions and Restrictions for Waterfall at Lake Burton, Unit 2, Phase 1 by Lake Burton
Development, LLC, a Georgia limited liability company, dated August 30, 2000, recorded September
13, 2000, recorded in Deed Book B-20, Page 27, aforesaid Records; as further affected by that
certain Written Notice of Termination of Class "B" Membership Interest and Notice of "Conversion
Date" as to Declaration of Covenants, Conditions, and Restrictions for Waterfall at Lake Burton by
Lake Burton Development, LLC, a Georgia limited liability company, dated November 9, 2009, filed for
record November 10, 2009, recorded in Deed Book 0-35, Page 297, aforesaid Records;
Rabun County Georgia Land Records (collectively the "Declaration"); as affected by the assignment of
declarants rights as contained in that certain Limited Warranty Deed from Lake Burton Development,
LLC, a Georgia limited liability company to SELAF Waterfall Development Co., LLC, a Georgia
limited liability company, dated April 15,2010, filed for record April 19,2010, recorded in Deed Book
Z-35, Page 625, aforesaid Records; as affected by that certain assignment of declarants rights as
contained in that certain Quit Claim Deed from Selaf Waterfall Development Co., LLC, Selaf Waterfall
Country Club, LLC and Selaf Waterfall Water and Sewer, LLC to GC Lot Loan, LLC and RL Prop
2011-1 Investments, LLC, December 4'", 2012, and recorded in Deed Book G-39 , Page 552,
aforesaid Records (as amended,) and as affected by Quitclaim Deed from GC Lot Loan, LLC and
RL Prop 2011-1 Investments, LLC to GC Lot Loan, LLC dated January 31, 2013 and recorded
February 1, 2013 in Deed Book H-39, Pages 115-118, aforesaid records making GC Lot Loan,
LLC the Declarant, as that term is defined in the Declaration.

WHEREAS, pursuant to Section 1 of Article VII of the Declaration, for twenty (20) years after
the recording of the Declaration, Declarant has the unilateral right to subject all or any portion of the
Additional Property, as described in the Declaration, to the provisions of the Declaration by the recording
of an amendment to the Declaration describing that portion of the Additional Property being annexed; and

WHEREAS, Declarant desires to subject fifty-three (53) additional lots to the Property as
described on Exhibit "A," attached hereto and incorporated herein by this reference (the "New Lots"),
which New Lots are part of the Additional Property, as defined in the provisions of the Declaration; and

WHEREAS, pursuant to Article XII, Section 4 of the Declaration, until Buildout, Declarant has
the right to unilaterally amend this Declaration for any other purpose; provided, any such amendment
shall not materially and adversely affect the substantive rights of any Owner, nor shall it adversely affect
title to the Lot of any Owner; and

WHEREAS, the Board of Directors and the Declarant have determined that nothing in this
Fourth Amendment will materially or adversely affect the substantive rights of any Owner and shall not
adversely affect title to the Lot of any Owner, and

NOW, THEREFORE, for and in all consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Declaration is amended as follows:

1. All capitalized terms used herein but not defined shall have the meanings ascribed to them in
the Declaration.

2. Declarant hereby submits the New Lots to the Declaration and to the jurisdiction of the
Association. The New Lots shall be sold, transferred, used, conveyed, occupied, and
mortgaged or otherwise encumbered pursuant to the provisions of the Declaration, which shall
run with the title to the New Lots, and any portion thereof and shall be binding upon all persons



having any right, title, or interest in the New Lots, or any portion thereof, their respective heirs,
legal representatives, successors, successors-in-title, and assigns. Every person who is the
record owner of a fee and undivided fee interest in a platted portion of the New Lots shall be
entitled to all of the rights and subject to all of the restrictions granted to or imposed upon an
Owner in the Declaration, subject to Section 2 of the Declaration and the Amendments herein,
shall be a Member of and have a Membership in the Association.

3. Section B.2 of Article V of the Declaration is hereby amended by adding the following at the
end of the first paragraph:

Notwithstanding the above, for so long as Declarant shall hold title to a
New Lot and a Residential Unit has not been added to the New Lot, the
New Lot may be maintained in its natural state. Declarant will have the
same liability and obligation to others as is placed on any landowner by
Georgia law.

4. Section 10 of Article VIII of the Declaration is hereby deleted in its entirety with the following
Section 10 substituted in its place:

Section 10. Commencement of Assessments. Assessments shall only
commence as to any New Lot owned by Declarant on the 30" calendar day
after either (i) a Residential Unit is constructed on the New Lot and such
Residential Unit is used for residential occupancy, or (ii) Declarant
transfers title of the New Lot to any Person other than Declarant (or a
successor Declarant). Notwithstanding anything herein to the contrary,
until the occurrence of either of the foregoing events with respect to any
New Lot owned by Declarant, Declarant shall not be obligated to pay any
assessment of any kind, or any other costs or monetary obligation under the
Declaration, with respect to any New Lot owned by Declarant (and no such
obligations shall accrue with respect to such New Lots). Assessments shall
only commence as to any New Lot not owned by Declarant on the 30™
calendar day after the subdivision of the New Lot pursuant to Section 3 of
Article II above.

5. Except as otherwise amended herein, the remainder of the Declaration remains in full force and
effect.

(SIGNATURES ON FOLLOWING PAGE)



IN WITNESS WHEREOF, this Fourth Amendment has been signed, sealed and delivered by Declarant
as of the day and year first set forth above.

GCLOT LOAN, LLC.

Declar\nt /f f
By: 4 Vl X [SEAL]

Thmu P, Cg"'o
It’s (Title) M 7Y

[SEAL]
Signed, sealed and delivered
this /¥ day of fdlq ,2013
in the presence of:

D 1 C.
V4

Notary Public

[NOTARY SEAL]
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Exhibid 4

Legal Description of 53 Lots
Waterfall at Lake Burton, Rabun County, Georgia

The New Lots are as follows:

A20,J1,J2, J3,]5,7J6,19,110,J11,J12, J13, J14, J15, J17, J18, J19, J22, J23, J24, 125, 126, J27,
128,129, J30, 131, 132, J33, J34, J35, J44, J45, )46, JA7, J48, J51, 152, J53, J54, J55, 156, J57, J58, J59,
J60, J61, J62, J63, J64, J65, J66, 167, J68 all as depicted on the attached plat labeled Master Plan for
Lake Burton Club and further described as follows:

Legal Description: Block A, Lot 20

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain survey for Waterfall at
Lake Burton, Unit 4, Block A, prepared by Appalachian Surveying Company, Inc. dated
December 17, 2003 and revised December 12, 2005, bearing the seal of William F. Rolader,
Georgia Registered Land Surveyor No. 2042 and recorded in the office of the Clerk of Superior
Court of Rabun County, Georgia in Plat Book 54, Page 286:

Lot 20 containing 0.46 acres;

Said survey is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.

Legal Description: Unit 6, Block J, Phase 1 — Lot 48

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain Final Plat prepared by
Land Engineering, Inc. dated July 12, 2012, bearing the seal of Mitchell J. Paulk, Georgia
Registered Land Surveyor No. 2775 and recorded in the office of the Clerk of Superior Court of
Rabun County, Georgia in Plat Book 61, Page 279;

Lot 48 containing 0.437 acres;

Said Final Plat is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.



Legal Description: Unit 6, Block J, Phase 1 — Lots 1-3, 5, 6, 9-15, 17-19, 22-35, & 44-47

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain Final Plat for Lake
Burton Club Phase 1, Unit 6, Block J, Lots 1-3, 5, 6, 9-15, 17-19, 22-35, 41 & 44-47 prepared by
Land Engineering, Inc. dated May 17, 2013, bearing the seal of Mitchell J. Paulk, Georgia
Registered Land Surveyor No. 2775 and recorded in the office of the Clerk of Superior Court of
Rabun County, Georgia in Plat Book 62, Pages 76-80;

Lot 1 containing 0.477 acres;

Lot 2 containing 0.600 acres;

Lot 3 containing 0.541 acres;

Lot 5 containing 0.455 acres;

Lot 6 containing 0.499 acres;

Lot 9 containing 0.855 acres;

Lot 10 containing 0.928 acres;
Lot 11 containing 0.863 acres;
Lot 12 containing 0.836 acres;
Lot 13 containing 0.902 acres;
Lot 14 containing 0.878 acres;
Lot 15 containing 1.082 acres;
Lot 17 containing 0.728 acres;
Lot 18 containing 0.748 acres;
Lot 19 containing 0.625 acres;
Lot 22 containing 0.682 acres;
Lot 23 containing 0.731 acres;
Lot 24 containing 0.758 acres;
Lot 25 containing 1.089 acres;
Lot 26 containing 1.059 acres;
Lot 27 containing 0.819 acres;
Lot 28 containing 0.724 acres;
Lot 29 containing 0.424 acres;
Lot 30 containing 0.330 acres;
Lot 31 containing 0.353 acres;
Lot 32 containing 0.318 acres;
Lot 33 containing 0.332 acres;
Lot 34 containing 0.420 acres;
Lot 35 containing 0.344 acres;
Lot 44 containing 0.277 acres;
Lot 45 containing 0.317 acres;
Lot 46 containing 0.346 acres;
Lot 47 containing 0.489 acres;

Said Final Plat is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.



Legal Description: Unit 6, Block J, Phase 2 — Lots 51-68

All those tracts or parcels of land lying and being in Land Lot 6, 1st Land District, Rabun County,
Georgia and particularly including the following lots shown on that certain Final Plat for Lake
Burton Club Phase 1, Unit 6, Block J, Lots 51-68 prepared by Land Engineering, Inc. dated June
11, 2013, bearing the seal of Mitchell J. Paulk, Georgia Registered Land Surveyor No. 2775 and
recorded in the office of the Clerk of Superior Court of Rabun County, Georgia in Plat Book 62,
Pages 73-75;

Lot 51 containing 0.345 acres;
Lot 52 containing 0.267 acres;
Lot 53 containing 0.236 acres;
Lot 54 containing 0.668 acres;
Lot 55 containing 0.364 acres,
Lot 56 containing 0.423 acres;
Lot 57 containing 0.579 acres;
Lot 58 containing 0.857 acres;
Lot 59 containing 1.205 acres;
Lot 60 containing 0.860 acres;
Lot 61 containing 0.536 acres;
Lot 62 containing 0.448 acres;
Lot 63 containing 0.555 acres;
Lot 64 containing 0.338 acres;
Lot 65 containing 0.313 acres;
Lot 66 containing 0.257 acres;
Lot 67 containing 0.423 acres;,
Lot 68 containing 0.406 acres;

Said Final Plat is incorporated herein by reference for a full and complete description of the above
described lots.

Together with and subject to covenants, easements, and restrictions of record.
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