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editor's note

Attorney David Jolly is a former prosecuting attorney
who prosecuted more than 10,000 traffic tickets
during his tenure as a prosecutor. Since leaving the
prosecutor's office more than 20 years ago he has
represented thousands of clients in traffic cases. He
authored the Traffic Ticket Handbook in 2011 and also
appears as a Judge Pro Tem in local courts. Yes, the
photo is ridiculous!

Getting a traffic ticket is very annoying. It’s also expensive and may harm
your insurance. It is very important you understand the process but just as
importantly, your options.
Avoiding the traffic ticket and the damage it may do to your license and
insurance, is of paramount importance. This booklet takes you through
this process from what you should do when you are stopped, your options
when dealing with a ticket (fighting in court, mitigating the cost and
other programs that may result in a beneficial result) to the defenses
available in such infraction cases.
Don't forget to also watch the many videos on this topic of fighting and
dismissing your traffic ticket. And, please SUBSCRIBE to my YouTube
Channel for weekly on traffic tickets and legal videos.
GOOD LUCK fighting and defending your traffic ticket!
David Jolly
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THE TRAFFIC STOP
Most of us have been stopped for speeding or some other minor traffic
violation at least once. Suffice to say, it probably wasn't a happy
experience.
If you have been stopped you may have felt nervous, anxious, violated,
embarrassed and even angry. But, if you have been stopped for a
ticket my first piece of advice is – breathe. Don't make a negative
situation worse.
Here is what you should do after being stopped by a police officer:
Have your driver’s license, insurance and registration ready.
Do not make any sudden or furtive movements – this may make the
officer nervous and you don’t want that.
Be polite – you may not want to be, but do your best.
Do not lie! You won’t get any breaks and the situation may even get
worse.
Don’t talk too much – yes, answer the questions you must such as
your name, but do not volunteer additional information.
Finally, if you receive a ticket, do not discard the ticket. It’s okay to
be angry but save that ticket so when you are calm, you can
prepare to defend yourself properly.
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AFTER THE TRAFFIC STOP
Receiving a traffic ticket is awful, right? We don’t like them, they are
expensive and can harm our insurance.
If you receive a traffic ticket, here is what you should do.
Read the ticket to determine how long you have to respond. In my
State you have 15 days to respond if the ticket was received in
person and 18 days if the ticket was served by mail.
Confirm where you should send the ticket – the specific court is
important!
The ticket could be Municipal Court, a State Court, Tribal Court or a
Federal Court.
Where you should send the ticket should be printed directly on the
face of the ticket.
Decide what you want to do – do you want to contest the ticket,
mitigate the ticket, choose an option such as a deferred finding or
driver improvement or just pay the ticket (don’t just pay the ticket).
Make a Copy of the Ticket.
Mail or deliver in person the ticket to the proper location.
Wait until you receive a Summons from the court confirming your
court date.
Research how to beat your ticket or call an attorney, if you are
considering representation.
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TRAFFIC TICKET OPTIONS
Once you have received that dreaded traffic ticket be sure you read it,
front and back. There may be options right on the ticket and the
ticket will request you choose one of those options.
Contested Hearing: Fight the ticket ("Traffic Court")!
Mitigation Hearing: Admit the violation and have the fine reduced.
Deferred Finding: Will dismiss your ticket in exchange for a fee.
SOC (Stipulated Order of Continuance): This is a contract that will
dismiss or reduce the moving violation after a certain time period and
fee. It's important to note that such agreements are called different
things in different courts and States. It's also common to hear them
called "diversion agreements."
Defensive Driving: Yet another option your court may offer a dismissal
of the ticket in exchange for the completion of a defensive driving
class,
Negotiation: Finally, you may have the ability to negotiate with a
prosecuting attorney. Be careful this does not add points to your
driver's license if a reduction to a non-moving violation is offered.
TIP: If your ticket only offers a contested or mitigation hearing, always
choose contested hearing. Additionally, not all of these options are
necessarily available and different options may be utilized in different
courts.
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CONTESTED HEARING
If you believe you did not commit the violation then you should select
the “contested hearing” box on your ticket and properly submit it to the
correct court.
A contested hearing for a traffic infraction is similar to a very informal
trial with civil rules of evidence. Your case is heard before a Judge or
Commissioner who will determine if you have committed the infraction
or if the infraction should be dismissed.
If there is no officer Subpoenaed, the evidence will consist of either the
Judge or Prosecuting Attorney reading the provided police report into
the record.
If a police officer is present or, if an expert such as a speed measuring
device expert is appearing, they will provide testimony. If testimony is
provided the prosecuting attorney will ask questions of their witness
and the defendant (you) will then have an opportunity to cross examine
the prosecutor’s witnesses.
Once the State has presented the case, the defendant has an
opportunity to testify under oath. This is your opportunity to present
your case. Remember, if there is a prosecutor present he or she can ask
you questions and so too can the Judge.
Once the parties have presented their case, the Judge makes a decision.
TIP: Prepare a solid defense and present it in a clear and persuasive
manner.
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MITIGATION HEARING
A mitigation hearing is where you admit you committed the violation,
but wish to explain the circumstances of the infraction and have the
court reduce the fine. Most courts will permit you to change your mind
in court and switch from a contesting hearing to a mitigation hearing,
if you so choose.
The Judge, depending on the explanation and your record, may adjust
and reduce the penalty. However, the Judge will not dismiss your
ticket.
So, why on earth would you choose the mitigation option?
There are some instances when choosing to mitigate does make sense.
For example, non-moving violations in most States do not affect your
insurance or driving record and may not be worth fighting. Such
tickets may include parking tickets and equipment violations.
Another reason to mitigate is some courts will permit you to mitigate
your ticket in writing, therefore avoiding having to appear in court and
taking time off of work.
TIP: Be cautious as some States have a point system and some nonmoving violations may count for points. This is why researching before
court is so important.
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DEFERRED FINDING
Several States offer programs that will dismiss your traffic ticket if you
have a clean driving record. Check your State to see if such a program
is offered but in my State, Washington, the program is called a
deferred finding. It may be called different things in different States.
Importantly a deferred finding allows for the dismissal of the
infraction.
It is important to note that not all cases are eligible for a deferred
finding and dismissal.
If eligible, the infraction will be dismissed at the end of the time period
imposed by the judge if the defendant does not commit any traffic
violations and pays the costs imposed to monitor your case by the due
date.
A finding of committed will be entered with the Department of
Licensing or DMV if you receive a new violation during the deferral
period or you fail to pay the costs by the due date.
TIP: You may only use this option periodically. In Washington State
you may use this option once every 7-years in Washington State.
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DRIVER IMPROVEMENT
In State’s that have a driver license point system, a driver improvement
program may be worthy of consideration. In some instances the
program may even be mandatory.
The program involves the completion of a defense driving course, often
4-6 hours in length, that is designed to teach drivers about safe driving
attitudes and behaviors.
Driver Improvement courses may be court-ordered, required for driver's
license reinstatement or at the option of the driver for certain benefits.
Such benefits of the program may include:
No points on your driving record because points are not assessed.
May reduce the total fine amount.
Prevents auto insurance from increasing.
Tip: Check your individual State to see if this program is used and if it
is your option (it may not necessarily be). Researching this option has
revealed many dozens of names other than "Driver Improvement," such
as "Alive at 25," and so forth. Be sure you research your options and
what the correct name is as different States use it for different
purposes.
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SOC| DIVERSION AGREEMENT
Another option in court when fighting your traffic ticket is called an
SOC (stipulated order of continuance). This agreement may be called
many different things, depending on where it might be offered.
Another common name used is "diversion agreement."
The idea behind this agreement or contract is that your ticket will be
dismissed after a period of time if you pay a fee and stay out of
trouble. Occasionally it is used to amend or reduce a moving violation
to a non-moving violation (not as attractive as a dismissal!).
The time period could be as short as 6 months long or as long as 2
years, but in my experience the most often used time period is 1-year.
At the end of the period of time the matter is reviewed
administratively and then dismissed (or amended, depending on the
agreement).
TIP: Be careful as a new traffic ticket during this period of time will
result in a finding of committed and the old ticket will now be on your
record.
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NEGOTIATION
If none of the options mentioned are appealing or even available to
you, then you may one last option. Negotiating with the prosecuting
attorney.
When I was a prosecutor I would occasionally offer to reduce moving
violations such as speeding tickets to non-moving violations. This was
particularly true on busy days, lazy days or if I really liked someone (a
little old lady, for example).
A prosecuting attorney may offer you such a reduction in court.
The benefit to the defendant – in my State – is the moving violation
stays off their record and their insurance is not affected.
TIP: If you do enter negotiations, be sure you research what nonmoving violations will not harm your insurance. If you’re in a “points
State” be cautious as a non-moving violation may still impact you in
some way.
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PROCEDURE DEFENSE
If you are fighting your ticket I highly recommend looking carefully
into the procedure defenses. Very simply, if the prosecuting authority
fails to follow procedure required by court rule, your case must be
dismissed.
Before you can argue infraction procedure you must first understand it
and it's very boring!
The first thing I recommend is looking up the court rules. Most courts
have similar procedure rules but they are not the same. Search your
court on Google (or related search engine) and locate the contested
hearing rules for your court.
Another important and related search should be for your State’s
Infractions Rules. Each State has difference names, but in my State
(Washington) these are referred to as the Infraction Rules for Courts of
Limited Liability (also known as IRLJ)
Both the Court Rules and the State Infraction Rules have information
regarding time deadlines for requesting Discovery, providing Discovery
to you and the filing requirements of the infraction with the court.
When the court uses the term, “Discovery,” they are actually referring
to the police report and court related documents that will be used
against you in court.
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PROCEDURE DEFENSE
Requesting the Discovery - police report –is a good place to start with
every case.
The Discovery should contain information about the radar or laser
device, if used, including a Speed measuring device affidavit and the
officer’s notes (often called the narrative). If you request the discovery
the prosecution must deliver the discovery within a certain amount of
time.
If you make a timely request for Discovery and the prosecution fails to
provide the documents, then this information cannot be used against
you and it is probable that a dismissal will be granted by the court.
The following information is important to know prior to using this
defense:
1. Prepare a thorough document requesting all pertinent information
relating to the traffic ticket (request for Discovery)
2. Send the Request for Discovery to the correct parties, usually the
prosecuting attorney and the court
3. Confirm the deadline to deliver this document
4. Confirm how the documents should be delivered (directly filed,
emailed, fax, mail or in person)
5. Prepare a Declaration of Service.
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PROCEDURE DEFENSE
EXAMPLES
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TECHNICAL DEFENSE
Focusing on details and mistakes is how you find fault in the case and
how you win arguments. It’s time to focus on finding technical issues
that dismiss cases.
Individual officers issue hundreds or even thousands of tickets a year.
And guess what, they make mistakes, they cut and paste facts, they get
distracted or they are sloppy. They are HUMAN. Whatever the reason,
mistakes exist and it is your job is to find those mistakes.
The first thing you need is the police report. To get this you must
properly request the report – correctly known as “Discovery” - from the
proper source.
This source is usually the prosecuting attorney but if you’re not certain,
phone the Court Clerk and ask where you can get the “Discovery” or go
to the court website to find out where you can correctly request
“Discovery.”
Be careful as you must request discovery timely – meaning, you must
do so a certain number of days prior to the court date.
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TECHNICAL DEFENSE
Such technical defenses that may result in the dismissal of your case
include:
The incorrect name of the driver
Wrong license plate number
Wrong vehicle description
Wrong street or highway.
The officer failing to sign the ticket
Wrong gender
Wrong traffic code you were cited for violating – it is very important
you look up this statute and confirm it is the same code for which
you were actually ticketed.
Technical issues are a great way to fight a traffic ticket. Be sure you
thoroughly go through the ticket and the Discovery and locate errors,
omissions and inconsistencies.
Admittedly, some technical issues are more powerful and successful
than others.
Some of the issues I mentioned will work in some courts and others
will not but, they are all fair game.
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TECHNICAL DEFENSE
EXAMPLES

16

editor's note

TECHNICAL DEFENSE
EXAMPLES
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FACTUAL DEFENSE
The defense that you did not commit a traffic ticket based on your
testimony that it didn’t happen, is traditionally weak. During my time
as a prosecutor I heard thousands of defendants argue that they didn’t
do it – that they didn’t speed, they did signal, they did come to a
complete stop and so forth.
Very few defendants prevail using this approach. That being said,
these arguments can win if you approach them in the correct manner.
You need to prepare and the argument will be stronger if the officer’s
notes lack detail.
For instance, if you’re arguing that you were not speeding and the
officer cited you for speeding based on pacing your vehicle, the lack of
detail in the officer’s notes can be defeated by you supplying
testimony that attacks this lack of detail.
If you wish to use the factual defense you must prepare ahead of time,
attack the officer’s lack of detail and give testimony that adds
information or facts where the officer lacked such descriptions.
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FACTUAL DEFENSE
EXAMPLES
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MUTCD
MUTCD stands for the “Manual on Uniform Traffic Control Devices” and
is a document issued by the Federal Highway Administration (FHWA) of
the United States Department of Transportation (USDOT).
This manual standardizes traffic signs, road surface markings and
signals and the manner in which they are designed, installed, and used.
Such specifications include the shapes, colors, and fonts used in road
markings and signs. In the United States all traffic control devices
must generally conform to these prescribed standards.
While some state agencies have developed their own set of standards,
including their own MUTCDs, these must substantially conform to the
federal MUTCD.
When using this defense in court be prepared as it may have to educate
the prosecutor, police officer, and even the Judge. Not everyone
understands this marvelous defense.
The MUTCD defense can be used for most every moving violation
defense that involves posted directions and controlled intersections.
Such moving violations include general speeding, school and
construction zone speeding tickets, failing to yield or stop, only to
name a few.

FREE MUTCD DOWNLOAD: Click the Book for a Free Guide

20

editor's note

MUTCD
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MUTCD
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LEGAL DEFENSE
Legal arguments can prevail in court and are a great way to get your
traffic ticket dismissed. Finding a flaw in the evidence when compared
to the statutory citation or finding an obscure legal case on point, can
deliver the goods in a contested hearing.
But, you must start by thinking like a lawyer (sorry!).
If you haven’t already, you must request the Discovery (police report) in
your case. It’s important to read what the officer has written in order
to determine your legal defense.
Once you have done this, you should then find the statute you were
cited for violating. Every State has their own traffic codes and statutes.
Cities also have their own Municipal Traffic Code, so be sure you
reference the right law. This code should appear on the face of your
ticket.
You should also find the specific section that you allegedly violated.
Once you have read the statute you must then reference this code to
the facts or evidence submitted by the police officer.
If the statutory arguments fails, you still might be able to find an
interpretation of your offense that can still assist. I’m referring to
“caselaw.”
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LEGAL DEFENSE
Case law is law that is based on judicial decisions rather than law
based on constitutions, statutes or regulations. Case law concerns
unique disputes resolved by courts using the concrete set of facts of a
case.
It's not likely you will have a database of cases to draw from. What you
can do however, is do your own research on the internet to see if
anything does pop up.
You may get fortunate as some attorneys do provide applicable cases
on their websites and there are some Judicial Bench Books that are
available online that give a list of applicable cases for contested
hearings.
Remember, you should cite the right cases that have "authority." For
example, a California case may have not authority for New York traffic
ticket.
If you decide to fight your ticket using caselaw and statutory
interpretation, you are now thinking like a lawyer.
TIP: Be sure you understand the law and be certain you know how to
apply it as the Judge and Prosecutor most certainly will.
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LEGAL DEFENSE
EXAMPLES
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LEGAL DEFENSE
EXAMPLES
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ARGUMENTS THAT FAIL
The arguments and defenses that typically fail are the ones most
commonly used in court. If you have ever sat in a court room and
watched a contested hearing – traffic court – then you would have
heard some very weak arguments.
Here is a list of just a few of the many defenses and arguments that do
not typically work in a court of law:
Officer Not Appearing:
Sometimes an officer doesn’t appear, this is true. But if you want to
use this argument you must be sure you properly subpoena the officer
prior to court, otherwise the officer not appearing will have no bearing
on your case. Furthermore, most officers do appear when properly
subpoenaed. It is true that this defense can work, but it doesn't work
very often.
Officer is Wrong.
Arguing the officer is wrong is a weak argument without some form of
validation. A judge will look at the documentation provided by the
officer and undoubtedly see it was signed “under penalty of perjury.”
You need strong facts or officer omissions to successfully prevail with
this argument.
I Didn’t Do It.
The I didn’t do it defense is one of the most common in contested
hearings. Unless you have some evidence that you did not do it, you’ll
rarely succeed with this defense unless the evidence is seriously
flawed or the Judge is in a very generous mood.
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PREPONDERANCE OF EVIDENCE
When you are fighting your traffic ticket the court will be considering
if the State or City has met their burden. In civil (non criminal)
hearings the burden is called a preponderance of the evidence.
Black’s Law Dictionary describes a preponderance of the evidence “As
standard of proof in civil cases, is evidence which is of greater weight
or more convincing than the evidence which is offered in opposition
to it.”
Simply, this means that if the State or City finds that it is more likely
than not that you committed the offense, you will lose.
In these State’s it is far easier for the prosecuting attorney to prove the
case against you as the burden on them is less than in a similar
criminal setting.
Therefore, absent a procedural defense you must have more evidence
that you did NOT commit the offense than the prosecutor has that you
DID.
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IMAGE IS EVERYTHING?
Your image and the impression it gives is valuable in court. Whether
you are in court for a criminal case or an infraction, follow protocol
and don’t give the Judge a reason to dislike you.
Such rules usually include conservative clothing, no hats unless they
are permitted for a religious reason, no food or drink. And of course,
don't be late and don't cause disruptions in court.
So, what should you wear? You don’t need to wear your Sunday best
but wear nice, clean clothes. Avoid clothing that have graphics with
messages. Remember, conservative is usually a smart choice.
When you are in front of the Judge, be polite, courteous, prepared and
do not interrupt the Judge. When representing yourself for an
infraction, the Judge will expect you know what you are doing and
that you understand the basic court rules and rules of evidence.
Judges are impressed by those who are prepared, present well and
articulate their case.
When it comes to contested hearings a good impression may give you
and your case more credibility and may ultimately persuade a Judge
to rule in your favor.
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SPEED MEASURING DEVICE AFFIDAVIT
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REQUEST FOR DISCOVERY
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DECLARATION OF SERVICE
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