
ECIT Foundation’s Response to the Commission’s Recast Directives

Introduction

The European Commission’s proposal for reform of the two existing Directives on European1

and municipal elections, which was released on 25 November 2021, shows an ambition to2

revise and go beyond Articles 18-25 of the TFEU (on European citizenship). The

Commission revision aims at ensuring the stronger participation of the 13.5 million mobile3

EU citizens in European and municipal elections. To do so it focuses almost exclusively on

improving information for mobile EU citizens about their voting rights and improving

cooperation among Member States. We are optimistic that the Commission has decided to

improve the electoral status of mobile EU citizens. However, we call for the Commission's

proposal to be more ambitious.

The overarching reason why we want to push the proposals further is in the context of the

current threats to democracy. Globally, there is a decline of liberal democracies, with V-Dem

estimating that the world is regressing to the democratic levels recorded around 1990 . IDEA4

(International Institute for Democracy and Electoral Assistance) argues that this is the time for

“democratic actors and institutions to be bold and push the frontiers of the democratic

project” . The Voters Without Borders campaign aims to do exactly this and with your5

support, we can further push European democracy to become more inclusive.

While we acknowledge and recognise the efforts made by the Commission, we, as ECIT

Foundation, want to highlight further amendments to specific articles in the Commission’s

5 International Institute for Democracy and Electoral Assistance “The global state of democracy 2021 building resilience in a pandemic era”
The Global State of Democracy 2021: Building Resilience in a Pandemic Era [Accessed on 27 January 2022].

4 V-Dem Institute “Autocratization turns viral democracy report 2021” Available at: Autocratization Turns Viral [Accessed on 27 January
2022].

3 This figure is from post-Brexit data. This number is steadily rising.

2 Directive 94/80/EC. Recast directive available here.

1 Directive 93/109/EC. Recast directive available here.
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https://www.idea.int/gsod/sites/default/files/2021-11/the-global-state-of-democracy-2021_0.pdf
https://www.v-dem.net/static/website/files/dr/dr_2021.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:4f834e76-4dd9-11ec-91ac-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:5087f586-4dcb-11ec-91ac-01aa75ed71a1.0001.02/DOC_1&format=PDF


proposal and address important issues that have not been included in the proposal. In our

Advocacy Paper , we provide greater background and detail on the context of these6

amendments.

Comment on the Recast on European Parliament Elections

When we compare our demands to the Commission’s reform, it is clear why we consider the7

Recast Directive on European Parliament elections to be limited. Our proposal to strengthen

mobile EU citizens’ participation in European Parliament elections is far more comprehensive

and ambitious; it should include more inclusive language provisions, simplify and strengthen

registration procedures and enhance the gathering of statistics and data. It should also make

clear the choice for mobile EU citizens to vote in their country of origin or their country of

residence. Our amendments to specific articles are as follows:

Article 12

Article 12(1)

The Commission should strengthen its requirement of designated national authorities. These

national authorities should have clearer and more nuanced instructions on, for example,

reporting mechanisms, and be accountable to their equivalents in other Member States.

Furthermore, the national authority responsible for informing EU mobile citizens “in a timely

manner of the conditions and detailed rules for registration as a voter or candidate…” should

provide this information immediately upon registration of individuals.

Article 12(2)d

Citizens should immediately receive information on elections, such as candidate lists, upon

registration.

Article 12(3)

Although providing information in an additional language is an improvement, the provision

7 Refer to our Advocacy Paper for our list of demands.

6 Find our Advocacy Paper here.
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still has a gap that leaves room for citizens to not comprehend information due to language

barriers. Access to information should be available in all EU official languages, and by

default, to all EU citizens. We believe this will be an essential support mechanism to the

provision in this article, and Article 11 (1), which requires information to be provided in

“clear and plain language”. The provision for clear and plain language cannot be achieved if

the recipient of the information cannot fully comprehend the language or languages being

used to provide this information.

12(4)

The accessibility of “information on conditions and detailed rules for registration as a voter or

candidate” should include all those difficult to reach, not just the elderly and disabled - people

in remote areas, mobile EU citizens, minority groups and those who feel cut-off from politics

or face difficulties in voting generally.

Article 14

The provision that “Member States that provide for the possibilities of advance voting, postal

voting, and electronic and internet voting…” is a welcome one. However, this article should

be amended to encourage Member States to have these voting means available. Coming out

in a post-pandemic world, strong emphasis should be placed on remote voting options.

Increasing accessibility to voting through means such as remote voting is an essential next

step in increasing voter turnout.

Article 15

The collection of “relevant statistical data” should be uniform across all Member States to

ensure information and legislation can be effectively improved across Member States. This

data must include information about each EU mobile citizen who voted.

Article 17

The “statistical data” required to be reported by both the Commission and the Member States
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must be defined to ensure uniform collection of data across the spectrum. A system should be

in place, such as a database, for the Commission to combine, store and save all data from the

Member States.

Article 18

The time period “within two years after the 2029 elections to the European Parliament, the

Commission shall assess the application of this Directive…” is almost ten years from now.

This time frame is too long. Therefore, we urge that the Commission assess its application

following the 2024 EP elections.

Comment on the Recast on Municipal Elections

Although we recognise the efforts made to facilitate the provision of information to mobile

EU citizens in municipal elections, which will contribute to making them more accessible, we

find aspects of the Directive can be strengthened and altered. Our amendments for this

Directive are the same as those for the Directive on European Parliamentary elections, but as

the articles referred to are different, we specify them below. Our amendments for the

municipal elections Directive are as follows:

Article 10

The provision that “Member States that provide for the possibilities of advance voting, postal

voting, and electronic and internet voting…” is a welcome one. However, this article should

be amended to encourage Member States to have these voting means available. Coming out

in a post-pandemic world, strong emphasis should be placed on remote voting options.

Increasing accessibility to voting through means such as remote voting is an essential next

step in increasing voter turnout.

Article 12

Article 12 (1)
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The Commission should strengthen its requirement of designated national authorities. These

national authorities should have clearer and more nuanced instructions on, for example,

reporting mechanisms, and be accountable to their equivalents in other Member States.

Furthermore, the national authority responsible for informing EU mobile citizens “in a timely

manner of the conditions and detailed rules for registration as a voter or candidate…” should

provide this information immediately upon registration of individuals.

Article 12(2)c

Citizens should immediately receive information on elections, such as candidate lists, upon

registration.

Article 12(4)

The accessibility of “information on conditions and detailed rules for registration as a voter or

candidate” should include all those difficult to reach, not just the elderly and disabled - people

in remote areas, mobile EU citizens, minority groups and those who feel cut-off from politics

or face difficulties in voting generally.

Article 14

The collection of “relevant statistical data” should be uniform across all Member States to

ensure information and legislation can be effectively improved across Member States. This

data must include information about each EU mobile citizen who voted.

Article 15

The time period “within two years after the 2029 elections to the European Parliament, the

Commission shall assess the application of this Directive…” is almost ten years from now.

This time frame is too long. Therefore, we urge that the Commission assess its application in

the same time frame as suggested for the Directive on European Parliamentary elections:

following the 2024 EP elections.
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Our Proposal for Additional Articles

1. The Helpdesk

We demand the creation of a dedicated help desk. We request that the help desk will be made

available before the European Parliamentary elections in 2024. The help desk would make

information more accessible and encourage mobile EU citizen electoral participation. This is

necessary because a very low number of mobile EU citizens made use of their electoral rights

in the 2019 European Parliamentary elections. The Commission’s staff working paper

estimates that only 10% voted in their country of residence and 20% in their country of origin8

. Potential voters are more likely to participate in elections if they are provided with

information from the beginning.

The help desk’s main aim is to provide non-partisan, timely and accurate answers to enquiries,

and to promote and disseminate information on electoral rights, such as, how to register, how

to vote and how to stand as a candidate. The help desk will provide general and Member

State-specific information to mobile EU citizens. This information should be easily accessible

and written in plain and simple language. The website will be available in all official EU

languages. Moreover, the help desk should facilitate information sharing among Member

States to prevent double voting and to ensure the smooth functioning of Article 14 of

Directive 94/80/EC and Article 15 of Directive 93/109/EC.

The services provided will be three-fold and they will be available all the time, not just in the

run-up to elections. First, the website deals with straightforward questions and provides

general information on electoral rights and elections. This information includes, how to

register to vote, how to vote, general voting and candidacy rights, a summary of the political

and electoral system of each Member State, voting methods available in each Member State,

election information and dates and candidate information. Second, a helpline will be available

8 European Commission 2020, Commission Staff Working Document (Accompanying the Report on the 2019
elections to the European Parliament). Brussels: European Commission.
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to answer more complex questions that the website does not answer. This helpline will be

available Monday to Friday for mobile EU citizens to call and during busy periods, such as

election periods and close to registration deadlines, the help desk will be available during

weekends. Third, there is an expert team with legal knowledge available to answer complex

and situation-specific questions, such as conflicting electoral laws among Member States.

To ensure the help desk is proactive, we recommend that people are contacted directly by the

help desk once they register as a resident in a Member State. Citizens can then subscribe to the

helpdesk newsletter or mailing list to receive updates on elections and candidates, information

on electoral rights, etc. Moreover, as will be discussed below, partnerships with civil society

organisations will ensure the helpdesk is a proactive service because the helpdesk can connect

with hard-to-reach groups who can feel cut-off from politics. This may increase voter

registration and turnout.

Aspects of the Website

A webpage with a map of the EU should be available on the website where mobile EU

citizens can select a Member State on the map. This will redirect them to an informative

webpage on the electoral information of the selected Member State. Moreover, a polling

station locator should be made available on the website. Here, citizens can enter their address

or postcode and they will be provided with the location of their polling station. An example of

the ‘poll-locator’ and Member State map structures can be found on the U.S. 411 website .9

There must be a dedicated section for mobile EU citizens that provides specific information

that mobile EU citizens need about their electoral rights in both their country of citizenship

and their country of residence. Mobile EU citizens must be aware of their right of choice

between voting in their country of citizenship or their country of residence. The website will

have a dedicated section where citizens can refer to when they cannot find the information

they are looking for. Here, they will find a questionnaire in which a series of questions are

asked about the individual’s status and situation. They have the option to select ‘yes’ or ‘no’,

9 Vote411 “Voting rules vary by state” Available at: Select State | VOTE411 [Accessed 17 February 2022]
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or multiple choice answers. An example of this structure can be found on the ‘YourEurope

Portal’ . Once the individual answers these questions, they will be referred to the answer on10

the website, or if no answer is available they will be referred to the helpline phone number. If

they need specialist support that will be decided once they have contacted the helpline. This

should function in a similar way to SOLVIT. SOLVIT reminds the authorities in question what

your EU rights are and works with them to solve your problem .11

The helpdesk should be made available to third-country nationals in the 14 Member States12

where they have municipal voting rights. They will find information when they select their

country of residence on the EU map.

The Role of National Authorities

Although the help desk is a service provided by the EU, support from national authorities is

necessary. National authorities and the helpdesk should be in frequent contact to ensure that

the help desk is kept up to date on new residents in each Member State. This enables the help

desk to be proactive and contact mobile EU citizens directly once they become a resident.

National authorities will provide detailed election and registration information that will be

included on the website under the Member State-specific section. Moreover, collaboration is

necessary because the help desk can provide national authorities with data on frequently asked

questions and issues that mobile EU citizens face. This will enable national authorities to

improve electoral services in their Member States.

2. Partnerships with Local Authorities and Civil Society Organisations

The Commission’s proposal should include the scaling up of partnerships with local

authorities and civil society groups to increase voter turnout. Local and civil society

12 These Member States are Austria (except Burgenland), Denmark, Estonia, Finland, Germany, Hungary, Latvia, Lithuania, Malta, the
Netherlands, Romania, Slovakia, Slovenia, and Sweden. Fair EU “Fair EU synthesis report: electoral rights for mobile EU citizens -
challenges and facilitators of implementation” Available at: Microsoft Word - Sweden_cover_page.docx (ecas.org) [Accessed on 17 February
2022]

11 SOLVIT “Solutions to problems with your EU rights” Available at: https://ec.europa.eu/solvit/index_en.htm [Accessed 23 February 2022]

10 YourEurope Portal “European elections: your right to vote”Available at:
https://europa.eu/youreurope/citizens/residence/elections-abroad/european-elections/index_en.htm#another-country-home-candidates-1
[Accessed 15 February 2022]
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organizations must be reviewed before partnerships are established because partnerships

should only be established with non-partisan organisations to ensure that the help desk itself

remains non-partisan. Local authorities and civil society organisations are essential tools to

reach groups of people cut-off from politics or neglected by the electoral system. These

organisations have the vital know-how and understanding to bridge the gap between electoral

systems and those difficult to reach, such as people in remote areas, mobile EU citizens,

minority groups, disabled people and the elderly.

Local and civil society organisations play an important supporting role in the functioning of

the help desk. They work with citizens on the ground and therefore, have contact with a wide

range of citizens. They will support the help desk by connecting it with citizens. Local and

civil society organisations will facilitate the functioning of the helpdesk at both the

implementation and roll-out stages. Regarding the implementation stage of the help desk, it is

important to know what information and services mobile EU citizens and third-country

nationals need. Local and civil society organisations focused on electoral rights will have

contact with these communities and can provide information concerning this. Once the help

desk has been established, these organisations can support the dissemination of information so

that citizens are made aware of the service. They can also provide the help desk with feedback

from citizens such as missing information and issues people have with the service.

3. Sharing of Best Practice

Member States should be encouraged to share best practices on electoral reforms while

introducing the necessary safeguards to prevent fraud (e-voting, postal voting, more scope to

vote early and where it is more convenient). The sharing of best practices will allow for the

development of better voting systems. For example, Estonia has implemented a successful

e-voting system that supports hard to reach groups such as those with disabilities, those who

live far from polling stations or those who are travelling or residing in a different country.

Estonia rolled out this system in 2005 and by 2009 nearly a quarter of all votes cast were

online. Moreover, 16% of e-voters said they would probably not have voted had internet
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voting been unavailable . Therefore, the sharing of best practices would allow Member States13

to replicate such successful and needed systems in their own countries.

Our Recommendations

Automatic Registration

Automatic registration is an important aspect of our proposal for reforms. Registering to vote

can be difficult. Deadlines and the administrative process to complete registration are often

not communicated clearly and mobile EU citizens are often met with language barriers. Many

of the issues faced by mobile EU citizens concern registering to vote; removing this barrier

would resolve these issues.

Automatic registration for municipal elections is in place in 13 Member States . This means14

that the registration rate is 100% rather than the 18.5% rate seen in countries where automatic

registration is not in place. For European Parliamentary elections, automatic registration only

occurs in three Member States . Lithuania and Latvia have implemented effective and15

straightforward automatic registration systems for mobile EU citizens voting in EP and

municipal elections. Citizens are automatically put on the electoral roll for municipal elections

at the time of registration of residence. The data required is a document proving their

citizenship, namely, a passport or identity card. The only condition necessary to vote in

municipal elections is that the individual must have held a registered address in the related

municipality for no less than 90 days before the elections .16

16 Fair EU “Report on Political Participation of Mobile EU Citizens: Latvia” and “Report on Political Participation of Mobile EU Citizens:
Lithuania” Available at: Microsoft Word - Latvia report Nov 17_JI_AO.docx (ecas.org) and Microsoft Word - Lithuania_PP_report.docx
(ecas.org). [Accessed on 17 February 2022]

15 Fair EU “Fair EU synthesis report: electoral rights for mobile EU citizens - challenges and facilitators of implementation” Available at:
Microsoft Word - Sweden_cover_page.docx (ecas.org) [Accessed on 17 February 2022]

14 Fair EU “Fair EU synthesis report: electoral rights for mobile EU citizens - challenges and facilitators of implementation” Available at:
Microsoft Word - Sweden_cover_page.docx (ecas.org) [Accessed on 17 February 2022]

13 European University Institute “Internet voting a success in two European countries” Available at:

https://www.eui.eu/News/2013/02-12-InternetvotingasuccessintwoEuropeancountries [Accessed on 25 January 2022]
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An extra condition is necessary to be eligible to vote in European Parliamentary elections. The

individual must declare that they have not been deprived of their right to vote in EP elections

in their home Member State and that they will only exercise their right to vote in EP elections

in their Member State of residence . This ensures there is no double voting and gives people17

the opportunity to opt-out if they would rather vote in EP elections in their home country.

Once registered non-nationals should be able to specify what language they would like to use

for voting and receive a copy of the ballot in their language of choice.

We suggest that this system of automatic registration be encouraged in all Member States.

Exceptions should be made for countries where voting is compulsory, such as Belgium. In

these cases, registration should not be fully automatic. Non-citizens should have the chance to

opt-in and consent to registration. Public authorities could systematically ask non-national EU

citizens whether they want to register as voters when they provide these citizens with public

services.

In the future, our goals are even more ambitious for automatic registration than above; to fully

automate registration for European Parliamentary elections. Once the framework of eIDAS is

further developed to become more secure, uniform across Member States and officially

approved as a form of European citizenship identity in all Member States, we believe

registration for EP elections can become truly automatic through the use of eIDs. Using eIDs18

to vote in EP elections would allow the information of which country a person voted to be

immediately shared amongst Member States, and therefore combat double voting.

18 Please see our Statutes (link here once it's posted, which may or may not be soon?? Or to the statues already on CoFoE) for our demands on
electronic european citizenship

17 Fair EU “Report on Political Participation of Mobile EU Citizens: Latvia” and “Report on Political Participation of Mobile EU Citizens:
Lithuania” Available at: Microsoft Word - Latvia report Nov 17_JI_AO.docx (ecas.org) and Microsoft Word - Lithuania_PP_report.docx
(ecas.org). [Accessed on 17 February 2022]
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The “Once Only Principle” already envisioned in the eIDs could be extended as a working

method to EP voting. Therefore, eIDs should be developed to include voting. How it would19

work is that once a person has voted in a Member State for the EP elections, eIDs

automatically register the vote cast and prevent the ability to vote in another country if the

individual would try to do so. It would therefore not require active monitoring of Member

States to ensure eradicating double voting, but would automatically make sure one person, one

vote. eIDs should also be usable in municipal elections but will be especially useful to provide

automatic registration to European Parliament elections.

We realise the use of eID’s in this way is a long way away, as they are not even fully

operational in all Member States for the purpose they so far have been dedicated for.

However, we also believe we should look ahead and start looking for possible solutions now.

The sooner we start working on it, the sooner it can become a reality.

Extension of Voting Rights

We believe the Directives should go further than simply updating the existing measures. We

demand that European electoral law encompasses all elections (municipal, regional, national

and EU elections) and referendums, and combines them into a single piece of legislation.

1. Regional Elections

In practice, authority is becoming decentralised to sub-national levels of government.

Political participation in regions is high, as seen in the regional elections across Europe in20

2019 . By removing the barriers to voting in regional elections residents will have a better21

say on how their lives are organised and on how significant decisions are made.

21 Further information can be found in our Advocacy Paper.

20 For more detailed information on regional voting rights, refer to our Advocacy Paper.

19 The “Once Only” Principle is in essence a system where “  Citizens moving to another Member State will be able to manage registration and
all other administration online, cutting out the paperwork”. It automasizes information sharing for these actions, and is less work for
individuals. Therefore we can see this extending to include voting records. For more information on eIDAS and eID’s, please visit
https://digital-strategy.ec.europa.eu/en/policies/eidas-regulation
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There is also the issue of city-regions, which leave some mobile EU citizens with no say. In

the 2021 Inception Impact Assessment on mobile EU citizens’ voting rights, the Commission

stated that it will consider extending the right to vote in municipal elections to other levels of

governance, city-regions included. Disappointingly, the Recast Directives released in22

November 2021 do not address this issue. As an example, Vienna, Berlin and Hamburg are

both a province and a municipality . Since mobile EU citizens are not allowed to vote in23

regional elections, they are stripped of their right to vote in these cities. This personal story24

collected through our Facebook page below illustrates this situation:

● Peter, born in Denmark but living in Austria wrote to us explaining his position. In

Austria, one has to be an Austrian citizen to vote at provincial level. However, Vienna

is both a city and a province, and therefore he cannot vote in either municipal or

provincial elections. In addition, Denmark does not allow non-resident citizens to vote

for local elections. As a result, he is not eligible to vote anywhere.

We believe that hard law, i.e. legislation, is required to ensure that Member States extend the

right to vote for non-nationals living in city-regions. There are already some city-regions,

such as Paris and Bremen that allow voting for mobile EU citizens, therefore it is not an

impossible feat to establish. The Mayor of Paris, for example, is elected by Parisian residents,

including mobile EU citizens. Furthermore, the idea that non-nationals living in city-regions

will be granted the right to vote, but non-nationals living in regions that are not city-regions

will not benefit from the same extension, is unbalanced. Therefore, we propose to extend the

right to vote to all regions.

2. National Elections

24 Our Advocacy Paper contains more personal stories.

23 Valchars Gerd 2018, Report on political participation of mobile EU citizens: Austria. Available at:
<https://cadmus.eui.eu/bitstream/handle/1814/58368/RSCAS_GLOBALCIT_PP_2018_05.pdf?sequence=3&is Allowed=y> [Accessed 21
January 2022]

22 European Commission 2021, Inclusive elections in Europe – enabling EU citizens who reside in another EU country to exercise their right
to participate in municipal elections. Available at:
<https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-e
nabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-electi ons_en> [Accessed 22
November 2021]
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Member States have different restrictions on national voting . Non-national residents, who25

are also European citizens, who pay taxes and contribute to the development of their

community, should be able to participate in public life through the electoral process. For

instance, in Luxembourg, mobile EU citizens represent approximately 40% of the population.

Article 18 of the TFEU reminds us that “within the scope of application of the Treaties, and

without prejudice to any special provisions contained therein, any discrimination on grounds

of nationality shall be prohibited”. However, here lies a democratic deficit: they are

discriminated against when it comes to having political say. Here is a personal story

highlighting the effects of such a gap:

● Victor is a Belgian citizen living in Madrid since 2004. He thinks one should be able to

vote in the country where they live, work and pay taxes, as this is where a resident’s

interest, time and money is being invested as a member of the community. He stated

that he would rather vote in Spain than in Belgium (where he is still legally obliged to

vote) as he is not up to date with Belgian politics.

The EU Citizenship Report 2020 mentioned how EU mobile citizens do not have the right to

vote in national elections, even if they are members of society and are affected by national

policies. The Report stated that the Commission will explore this topic further with Member

States. Upon this, we suggest including this in the soft law measures of the proposal in

question, i.e. including the Commission’s commitment to exploring EU mobile citizens' right

to vote in national elections.

3. Referendums

From 1993 until 2020, 63 out of the 121 referendums held in Member States in the EU have26

been directly related to the EU or EU shared competences. In addition to being deprived of

26For more detailed information on referendums, refer to our Advocacy Paper.

25For more detailed information on national voting rights, refer to our Advocacy Paper. 13Global Governance Programme 2019, Voting rights
of mobile EU citizens in European Parliament elections. Available at:
<http://globalcit.eu/voting-rights-of-mobile-eu-citizens-in-european-parliament-elections> [Accessed 22 July 2020]
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their say on national matters that directly affect them in their country of residence, mobile EU

citizens cannot influence matters on which all European citizens should have a say.

Third-Country Nationals

We request that the Commission review the Directive 2003/109/EC, which entitles

third-country nationals who have resided for five years in one Member State to the right to be

issued with a long-term residence permit. ECIT Foundation’s stance is that third-country

nationals residing in the EU should have equal voting rights to Union citizens. We do not

want to increase the gap between Union citizens and third-country nationals with our

suggested amendments and recommendations. Therefore, the voting rights of third-country

nationals should become part of the Commission's legal agenda. For example, we think

provisions such as the helpdesk can also be made available to third-country nationals. A

statement with our stance on third-country national voting rights is in progress. This

statement will be published on our website in the coming weeks.
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