ADOPTION SERVICES STANDARDS
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11. ADOPTION SERVICES STANDARDS

See General Part of these standards for definitions.

1.0
Adoption and First Nations’ Children

Helpful Information

The concept of “adoption” as it is understood in non-First Nations’ societies - ie.  A process whereby a community sanctions the permanent transfer of care and custody of a child from the parent to another parent has its counterpart in First Nations’ societies.  Extended Families within the Mi’gmag and Maliseet people always served as a “pool” of potential adoptive caregivers whenever extraordinary circumstances dictated a need for an adoption. Grandparents, in particular, stood ready to fill the shoes of parents who were unable or unwilling to provide care and nurturing for their children.  Many grandmothers within First Nations’ communities have been looked upon by boys and girls as the only “mothers” that those children ever knew.  So prevalent and deep-rooted is the practice of adoption within First Nations’ societies that the Federal Indian Act recognizes the legal status of Indian “customary adoption(s)” (See Section  2(1) of the Indian Act, R.S.C.  1985, c.I-5)

In the past, First Nations’ Child and Family Services agencies and provincial agencies frequently turned to Family Services Act adoptions. This is adoption made in accordance with the laws of the Province of New Brunswick and its purpose is to place First Nations’ children in new, permanent families where they could enjoy emotional peace, health and security.  The long, bitter experience of First Nations’ with the religious and residential school systems, and the forced removals and adoptions of First Nations’ children to non-First Nations’ homes far away from their home communities has convinced members of Mi’gmag and Maliseet societies that the permanent, or even temporary, removal of a First Nations child from his or her own environment helps to undermine First Nations families and the long-term cultural integrity and viability of First Nations’ societies.

1.1
First Nations’ Child and Family Services agencies may utilize both custom adoption and Family Services Act adoption. Both types of adoption are described in detail later in this document. 

2.0
Responsibilities of Adoption Social Workers

First Nations’ Child and Family Services Adoption social workers will:

a) be familiar with the process and procedures for both custom adoption and the various forms of Family Services Act adoption.


b) recruit adoptive caregivers in the First Nation’s community for First Nations’ children in guardianship care requiring an adoptive home, where adoption has been identified in the case plan;   

c) provide adoption information to all adoptive applicants; 

d) assess, approve/refuse adoptive applicants; 

e) share an adoptive applicant’s assessment findings with the birth parents when they plan a private adoption placement outside of the immediate family; 

f) prepare the adoption study; 

g) know the needs of children who have been referred for adoption placement; 

h) place children with adoptive families who will best meet the children’s needs in accordance with the list of priorities set out in these service standards; 

i) provide the documents required to obtain an adoption order; 

j) supervise adoption placements until the granting of the adoption order; 

k) provide supportive service to the adoptive family as needed, until the finalization of adoption;

l) provide on-going financial and social work support to parents and former guardianship children who have been placed under Special Services (adoption subsidy);

m) apply these service standards to customary adoptions, to the extent that custom adoptions and these standards are consistent. 

3.0
Different types of Adoption

The two primary categories of adoption are custom adoption and Family Services Act adoptions. Family Services Act adoptions can be divided into the following categories: private adoptions, infants placed for adoption through the First Nations’ Agency, older and special needs children-in-care placed for adoption and international adoption. All of these types are described in detail in the sections which follow.

4.0
Custom Adoption

4.1
Since 1985 the Indian Act has recognized a type of adoption, which is unique to First Nations’ communities. Custom adoption, as it is known to First Nations’ peoples, has been practiced for centuries.

4.2
Custom adoption is the practice of transferring the primary on-going responsibility of a First Nations’ child from the current parent or caregiver to new parents. There is no one exact definition of aboriginal custom adoption. In Canada, almost all First Nations’ communities recognize some form of custom adoption. Custom adoption generally can be identified by the following features:

· Custom adoption always takes place within First Nations families, either within that same community or between different communities;

· It usually develops informally; 

· It honours and serves to help maintain First Nations’ culture and tradition for adopted children; 

· Custom adoption is cognizant of the responsibility of extended family and community in the life of a child;  

· Custom adoptions are always open to the extent that connections to the former parent and extended family are maintained, unless it is clear that this is not in the child’s best interest;

· A typical custom adoption arrangement is the placing of a child with grandparents who become the primary caregivers of the child until adulthood. These arrangements may also be within the extended family, clan or with any other parent chosen by the parent. 
Helpful Information

Custom adoptions are not the same as adoptions made under the Family Services Act of New Brunswick.

4.3
Custom adoption does not require the involvement of a Child and Family Services Agency. However, Child and Family Services social workers may be asked to assist in arranging or registering a custom adoption of any child in the community. This may involve an assessment of potential principal caregivers, helping the child understand the process and significance of custom adoption, exploring alternatives to custom adoption or assisting the various parties to complete the documentation required.

4.4
Recognition of a custom adoption under the Indian Act can provide the child (or adopted adult) with access to benefits under the Act.  In order for a custom adoption to be recognized (confirmed) under the Indian Act, the following steps must be taken:

· A request for information or a request to have a custom adoption confirmed may be sent in writing to the Registrar, Adoption Unit, Indian Registration and Band Lists, Indian and Northern Affairs Canada, Ottawa. ON, K1A 0H4. Telephone enquiries may be made by calling (819) 994-4091;

· In general, the person requesting to register a custom adoption is required to include the following documents- sworn affidavits from both the birth and adoption parents, affidavit or Band Council Resolution from the Chief and Council and affidavits from two band elders; 

· The affidavits must provide detailed information about the adoption, and the existence of a custom for adoption by the band;

· When birth or adoptive parents are deceased, affidavits are usually required by other persons;

· The only adoptions that can be registered are those which occurred while the person was a child (under the age of 19). Adult adoptions are not recognized by Indian and Northern Affairs Canada, even if an adoption order is made under the Family Services Act of New Brunswick.

The recognition of a custom adoption does not result in a change to the child’s original birth certificate. Even though the child will continue to be registered under the birth name, a different adoptive name may be registered under an alias with INAC. Once the child reaches age 18, he/she can apply to the Registrar of the Adoption Unit, to be registered in the Indian Register under his/her adoptive name (if this is different). 

Helpful Information

Custom adoption may be a very gradual process. It may be difficult to identify a specific adoption placement date. The adoption may have just evolved over time, with the consent of all parties. Many custom adoptions may not be registered with Indian Affairs until the child becomes an adult.

5.0
Private Adoptions

5.1
Private adoptions under the Family Services Act may occur in three situations:

a) The adoption of a child by a spouse;

b) The adoption of a child where the parent places a child within the immediate family;

c) The adoption of a child where a parent places a child with a parent who is known to the parent but is not an immediate family member;

5.2
Spousal Adoption

A person may adopt a child of his/her spouse [Sections 66 and 73(3) of the Family Services Act]. No involvement of the Child and Family Services Agency is required.

5.3
Immediate Family Adoption

A parent may place a child for adoption with members of the child’s immediate family. “Immediate family” (also known as the “extended family”) includes a parent or a grandparent, aunt, uncle, brother or sister of the child and spouse of the parent. There is no requirement to notify the Agency of such a placement [Section 73(1) of the Family Services Act]. The Court may require the agency to investigate and make a report to the Court. 

5.4
Non-Immediate Family Adoption

a) A parent may voluntarily place a child for adoption with a family known to the parent, which is not an “immediate family” (extended family) member. In this instance, the placing parent and adoptive parents are required to notify the Agency of the placement in writing within time periods prescribed by the Sections 73(1) and 73(2) of the Family Services Act. 

b) Under Section 74(1) of the Family Services Act and Section 10 of Regulation 85-14, the Agency is required to investigate the adoption placement chosen by the birth parent(s). The social worker shall produce a written report based on the content suggested in Appendix G. Important topics to consider are the motivation of the parent to adopt, family stability and capacity to care for the child as well as the nature of future contact of the birth parent(s) with the child.

c) At the request of the birth parent(s), the social worker shall verbally advise the birth parent(s) of the findings, to help the parent(s) to make a good plan for the child.  The social worker shall attempt to ensure that the birth parent has not been coerced into making the adoption placement. 

Helpful Information

It would be rare for the Agency to intervene to try to prevent a placement chosen by the parent. An exception would exist, if the  assessment reveals that the child’s security and development would be in danger if placed with the adopting family. If the birth parent fails to act to protect her/his own child, the Agency should carry out a child protection investigation and normal child protection standards would apply. 

Helpful Information

Under the Family Services Act, a parent is permitted to make a private adoption placement. This presumes the child’s parent can contact any adult to discuss the possibility of placing her/ his child with that person for adoption. It is however, an offense under the Act, for a third party to be involved in an adoption. See section 69(1) of the Act and the definition of “place” in the definitions under the Act. Suspected offenses should be reported to the police for possible summary convictions charges.

6.0
Adopting Infants Through the First Nations’ Agency

Each Agency shall establish a procedure for receiving inquiries from First Nations’ adults who may wish to adopt a First Nations’ newborn infant (healthy child under age 2). Such applicants may be referred to the appropriate office of Family and Community Services. However, it is unlikely that there will be many First Nations’ infants voluntarily placed through the Agency. The waiting period to adopt a healthy newborn child through the provincial Infant Adoption Exchange can be many years. Applicants could also be referred for Inter-country adoption. 
6.1
The application procedures for applicants who wish to adopt a healthy newborn infant are similar to those below under “Adopting an Older Child in Care” i.e. application form, three (3) references, medical reference, Criminal Record Check, Family and Community Services Record Check and adoption home study assessment. The criteria under Regulation 85-14 of the Family Services Act must be followed. 

6.2
These individuals should be informed about the existence of older children in the guardianship care of the Agency or the Department of Family and Community Services, who require adoptive homes. See the relevant section of these standards, which follows. 

7.0
Adopting Older Children-in-Care

7.1
An Agency may have children under guardianship who require adoption by a First Nations’ parent. If there are no older children waiting for adoption in the Agency’s home community, there may be children waiting in other First Nations’ communities or through the Department of Family and Community Services. Applicants could be referred to these other agencies.

7.2
Older children in guardianship care include:

a) a child over age two (2)

b) a sibling group

c) a child with significant medical, physical or behavioural needs 

d) any other child considered to be “hard to place”.

Important Information

No child for whom adoption is the case plan, should be considered un-adoptable. All children have strengths as well as special needs. It is often a matter of finding the right “fit” between parent and child and offering appropriate ongoing supports to the parent.

Even children in their teens should also be considered adoptable since adoption provides a lifelong family. 

7.3
Each Agency shall actively recruit adoptive applicants wishing to adopt older children, for whom adoption is the plan. 

7.4
The name, address and telephone number of inquiring persons, and date shall be recorded and an appointment shall be offered to provide general information on the adoption of older and special needs children.

7.5
The following subjects shall be covered in a group or individual information meeting with persons who are inquiring about adopting an older child:

a) The history of adoption in First Nations, including an explanation of custom adoption and Family Services Act adoption;

b) The importance of maintaining the connections of children with their family and community of origin;

c) Eligibility Criteria (see Regulation 85-14 under the Family Services Act) which ensures- consistency in criteria, reduces personal bias of individual social workers, recognizes the close bonds that develop between foster parents and children;

d) The type of adoptive parents who are needed- those who can assume ongoing responsibility for a child’s care, support, education and character development and offer the child a secure family life with love, understanding and guidance;

e) Needs of different children available for adoption;

f) The advantages of open adoption, where the child has maintained links with the family of origin;

g) The adoption process- including the application form, adoption assessment/preparation, placement, supervision/support, finalization and  adoption subsidy.

h) Post Adoption Record Disclosure service offered by Central Office of Family and Community Services. 

7.6
Following an information meeting, all applicants who wish to apply to adopt, must complete an Application to Adopt. (Appendix A).

7.7
Written references are required from three (3) persons. Self addressed envelopes are to be provided along with the application form, addressed to the social worker. If references are not capable of expressing themselves clearly in writing, the social worker may make a written record of their spoken word. See Appendix J for three types of forms for reference letters.

7.8
A medical reference is required. (Appendix K)

7.9
A Criminal Record Check and a Family and Community Services Record Check shall be conducted on all adoptive applicants. Applicants will be asked to sign a Consent for Disclosure of Criminal Record Information Form (Appendix B) and a Family and Community Services Record Check Consent Form (Appendix C). See also the Department of Family and Community Services Criminal Record Check Policy in the Foster Homes Standard’s Appendix.

7.10
Both the P.R.I.D.E. (Parent Resource for Information, Development and Education) Pre-Service Training and home visits will be used to gather the adoption evaluation information and to help applicants learn about adoption. The evaluation requires a minimum of three (3) home visits by the Child and Family Services social worker.  See Appendix D (Adoption Study Format) for a listing of the areas to consider during the evaluation. See also Appendix L “Check List of Indicators for Adoption Success”.  Considerable time shall be spent during the assessment, in helping the applicants to explore their skills and attitudes, which will be required to successfully adopt an older child.

7.11
With prior approval, First Nations’ applicants may be referred to P.R.I.D.E. group sessions offered by the Department of Family and Community Services. Specific arrangements should be made in advance about the type of involvement of First Nations’ social workers in this process and the follow-up home assessment visits. Alternatively, several First Nations Agencies could jointly offer P.R.I.D.E. Pre-Service Training.

7.12
The approval/refusal decision shall be made by both the First Nations’ social worker and director.  Applicants shall be advised of the decision in writing, as per Regulation 85-14. Applicants who are refused shall also receive a complete verbal explanation of the reasons. They may request the services of a mutually acceptable mediator. The director’s decision is final.

7.13
The decision to consider the placement of a specific older child with an approved adoptive family shall be made by the social worker and director. Consideration shall be always given to the possibility of the foster parent adopting the child. Adoption placement of a First Nations’ child shall be made with a First Nations’ family whenever possible. More detail on this subject is provided in the Child-in-Care Standards.

7.14
The social worker shall be familiar with the following sections in the Child-in-Care Standards:

a) Placement Preparation and Follow-Up;

b) Adoption Identification and Referral.

7.15
Placement Planning shall begin by carefully considering the planning and the timing of the placement. This should take into account the amount of anxiety experienced by the child and the current attachment, which exists between the child and the foster parent.

7.16
The child shall be described to the prospective adoptive parents, by the child’s current social worker and in some cases, by the foster parent. Complete background information on the child should be presented verbally. If the child is from the same community, it is likely that the child is known to the adoptive family. The family should be given time to consider their decision. An adoption subsidy may be available to support the child and family after an adoption. This subject is covered in more detail near the end of this section. 

7.17
Where the adoptive family are interested in the child, there are two methods for arranging the introduction:

a) The blind introduction involves the child being observed in a public place,      without he/she being aware that he/she is being observed. This method may be used when there is great concern about the child’s reaction if the family is not interested in him/her.

b) In a known introduction, both parties are aware of each other’s identities and can provide feedback to the social worker.

7.18
Where a decision is made to place the child with family a number of pre-placement visits is recommended to gradually ease the child through this transition. 

7.19
At the time of placement the social worker shall ensure that the child has appropriate clothing and luggage. A child’s life book/memory book shall accompany the child. The social worker shall also complete an Adoption Placement Notification for the file (Appendix H).

7.20
The adoptive parents shall be advised to apply for the Child Tax Credit and Medicare number. 

7.21
Follow-up visits shall be made by the social worker to the adoptive family at appropriate intervals, to assist the child and family to adapt and to make any required referrals for service.  Progress notes shall be kept and a summary will be prepared at six (6) weeks and at three (3) month intervals thereafter, until finalization of the adoption. When the social worker is recommending that the adoption be finalized through the Courts, a “ Progress Report and Recommendation for an Adoption Order” shall be written by the social worker (see Appendix I.) 

7.22
Unless there is an “access order” attached to the Guardianship Order, the social worker may apply directly to the Court of Queen’s Bench, Family Division, for an adoption under the Family Services Act. Where there is an access order, the adopting family will be required to obtain their own lawyer to make the adoption application. The director may authorize a payment of $300 per child to assist the family to pay a lawyer’s fee. 

7.23
After the child has resided continuously with the adoptive family after six (6) months, the social worker will normally complete the “Application for an Adoption Order” (Form 13, Forms Regulation 81-134).

7.24
The adoption social worker shall send the Adoption Application to the Court of Queen’s Bench along with the following documentation:

a) “Notice of Intention to Adopt” (Form 19, Forms Regulation 81-134)

b) child’s birth certificate (original);

c) copy of the Guardianship Order;

d) adoption consent signed by a child twelve years and older;

e) the Minister’s consent, signed by the director;

f) the adoption home study (assessment/evaluation);

g) progress report and recommendation for the order;

h) social history and medical history of birth parents, if available; and  
i) social history and medical history of the child.

7.25
Once the Adoption Order is signed, the Registrar of the Court will send a certified copy to the parents and the director, as well as vital statistics.

7.26
Upon receipt of an adoption order granted on behalf of an Indian child with status, the social worker shall inform the Registrar of the Adoption Unit of Indian and Northern and Affairs Canada. The following information will be forwarded to the Registrar: 

a) child’s birth name;

b) child’s birth date;

c) birth parents’ names;

d) adoptive parent(s)’ name(s);

e) date that the adoption was granted.

The above information is necessary to re-register the child under her/ his adopted name.

7.27
Despite adequate preparation, an adoption may disrupt or breakdown. When the social worker becomes aware of a possible disruption, she shall make plans with the director. 

7.28
An Adoption Subsidy (Special Services) is available in some situations to provide on going financial and/or service support to families who have adopted an older child who was in care under Guardianship. An adoption subsidy is available for any child who has special needs by virtue of the presence of one or more of the following:

a) member of a sibling group to be adopted together

b) a diagnosis of:

· existing or potential physical/medical condition;

· existing or potential emotional/mental or developmental condition;

· existing or potential behavioural condition based on medical and/or placement          history, which must be supported by acceptable documentation.

7.29
During the pre-placement process the social worker, shall meet with the adoptive family to determine if a subsidy is required to meet the special needs of the child/ren. This timing can ensure that the amount of the adoption subsidy in the "pre-adoptive home" will be equal to the amount of the subsidy after the adoption has been finalized (see Special Services Determination Form in Appendix E). The social worker and director shall decide whether or not an Adoption Subsidy will be offered.

7.30
To determine the initial subsidy, the adoptive parents must submit a copy of their family income tax return(s) for the previous year as a means of providing proof of family income to the social worker for the determination of eligibility for an "Annual Child Maintenance Subsidy". For those persons who do not have a pension plan at their source of employment and choose to contribute to a RRSP the amount of their contribution is to be deducted from their gross income to determine Annual Net Income.

7.31
 Use Table 1 of the Special Services Determination Form to record employment income. A family's assets (i.e. income from sources other than employment source, trust funds, insurance, investments etc.) are not to be factored into their gross income - they are not to be taken into consideration.  Assessment should consider income from employment only. 

7.32
Calculation of Parental Contribution (Table 4, in the Special Services Determination Form): The social worker will multiply the Family's Net Income that is excess of the Net Income Base (Table 3) by 25% to calculate the amount of the Parental Contribution.

7.33
The social worker shall: 

a) obtain the necessary recommendations, documentation and reports from other professionals regarding the needs of the child/ren to substantiate the request for a subsidy;

b) complete the Financial Determination Form and determine whether the adoptive family qualifies to receive the "Annual Child Subsidy Maintenance";

c) base the determination on the policies and standards of the Subsidized Adoption Program;

d) prepare the social worker’s recommendation based on the information received from the other professionals;

e) finalize the adoption subsidy documents;

f) review the documentation with the adoptive parents;

g) if adoptive parents are in agreement, have both parents sign the Financial Determination Form and Agreement Form;

h) forward to director for approval.

7.34
The documentation is sent to the director for review and approval (if not approved the documentation is returned to the social worker for appropriate action). If the adoptive applicants’ disagree with the decision they may request the involvement of a mutually agreeable mediator. If the disagreement is not resolved, the director’s decision is final.

7.35
If approved, the payment system is set in place where regular payments are to be issued. (see Appendix E).

7.36
The age groupings for children to determine the amount of monthly maintenance are:

· 0-4 years of age 

· 5-10 years of age, and 

· 11 years of age and older

7.37
To calculate the Annual Child Maintenance Subsidy, refer to Appendix E for the Special Services Determination Form, which includes the Annual Child Maintenance Subsidy Rates. The rates include lodging, food, clothing, personal care and recreation as well as the seasonal allowances. Any amounts for recreation that are excessive due to a child's special needs are to be submitted for consideration under Table 6 with the appropriate substantiating documentation.

7.38
Once an Adoption Subsidy is put into place, it shall be reviewed annually by the social worker to determine if any adjustments are required in the maintenance payment or in services. Adoptive parents must submit:

a) a copy of their family income tax return(s) for the previous year as a means of providing proof of family income to the appropriate social worker, and

b) a completed Annual Review Form (Appendix F)

7.39
In completing the annual review the social worker shall: 

a) obtain the necessary recommendations, documentation and reports from other professionals regarding the needs of the child/ren to substantiate the on going request for a subsidy;

b) determine whether the family continues to qualify for the "Annual Child Subsidy Maintenance", and

c) prepare the social worker’s recommendation based on the information received from the other professionals.

7.40
The annual review results shall be submitted to the director for approval.

8.0
Inter-Country Adoption

8.1
First Nations’ Agencies may receive requests from First Nations’ adults concerning inter-country adoption.

8.2
The following procedures apply when the applicant wishes to adopt a known child from another country, who may be a relative or otherwise known to the applicant:

a) The applicant must first contact the Department of Citizenship and Immigration to determine if the child falls under the admission regulations. This Department is responsible to determine if the child is legally freed for adoption.

b) Citizenship and Immigration may request a preliminary assessment and/or home evaluation from the Agency. The focus of this initial report should be on the applicant’s emotional health and financial capacity to care for a dependent child.

c) The covering letter sent to Citizenship and Immigration, with the preliminary report, should include a statement by the director that indicates whether or not the Agency supports the placement.

d) If the adoption is to be finalized in New Brunswick, the Adoptive parents will apply to the court.

8.3
The following procedures apply when the applicant wishes to adopt a child from another country who is not known to the applicant:

a) In order to deal efficiently with adoption requests concerning a non-Canadian child who is not known to the applicant, Agencies should attempt to maintain updated information on the countries involved in inter-country adoption. 

b) When the adoption social worker is uncertain about the accuracy of information concerning a particular country, the provincial Adoption Consultant of the Department of Family and Community Services should be consulted. Information of this nature changes constantly, as some countries change their procedural requirements.

c) Once the adoption social worker has determined the possibility of someone adopting a child from a specific country, the adoption home study assessment will be done, where applicable. In some places within New Brunswick, private social workers are approved to provide inter-country adoption assessments. Should the applicants choose this option they will be required to pay for this service.

d) In addition to the usual guidelines for all assessments, special attention must be given to the challenges posed to the adoptive parent by adopting a child who comes from a different culture, racial origin, or language.

e) Once the home study is complete, the director will forward it to the provincial Adoption Consultant.  The Adoption Consultant will review the material and process the file.

f) The social worker may continue to be involved to provide support up until the adoption court order is made.

9.0
Record Keeping

The adoption social worker and director will ensure that a complete written record is kept of all adoptive applicants. This record should contain application forms, reference checks, Criminal Record check, assessments, record of decisions, adoption subsidy documents and other relevant information.

10.0
Staffing Requirements and Orientation

All social workers must be appropriately authorized by First Nations’ Child and Family Services and the Minister of Family and Community Services before assuming Adoption duties.

10.1
All social workers shall receive a general orientation course in adoption matters from the director or a senior social worker.  This orientation course shall include:

· An introduction to the structure and philosophy of First Nations’ Child and Family Services;

· The contents of the First Nations’ Child and Family Service Standards Manual;

· The contents of the Family Services Act, especially the preamble, Section 1 (definitions), Sections 3-13 (general), and Sections 64-95 (adoption) as well as Regulations 81-132 (General Administration),Regulations 81-134 (Forms) and Regulations 85-14 (Adoptive Applicant);
· An exposure to the Looking After Children methodology;
· An introduction to the” Provincial/Territorial Protocol on Children and Families Moving Between Provinces and Territories” (includes adoption);

· A review of the Department of Family and Community Services Adoption Services Standards. (The appendices contain many useful forms and guides.)

· Relevant information on culturally-appropriate methods of service delivery;
11.0
Staff Development

11.1
First Nations’ Child and Family Services social workers have the responsibility to obtain current information in the field of adoption and secure the necessary skills and experience needed to implement their acquired knowledge and shall pursue this standard through their director and/or senior social workers.

11.2
First Nations’ Child and Family Services shall identify and/or establish methods for on-going training and staff development in the area of adoption, including Looking After Children, permanency planning and competency-based child welfare training modules. A special emphasis will be placed on culturally appropriate methods of service delivery.
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