Code of Ethics and Standards of Practice

of the NATIONAL ASSOCIATION OF REALTORS®
Effective January 1, 2020

Where the word REALTORS® is used in this Code and Preamble, it shall be
deemed to include REALTOR-ASSOCIATE®S.

While the Code of Ethics establishes obligations that may be higher than
those mandated by law, in any instance where the Code of Ethics and the
law conflict, the obligations of the law must take precedence.

Preamble

Under all is the land. Upon its wise utilization and widely allocated ownership
depend the survival and growth of free institutions and of our civilization.
ReaLTORS® should recognize that the interests of the nation and its citizens
require the highest and best use of the land and the widest distribution of
land ownership. They require the creation of adequate housing, the building
of functioning cities, the development of productive industries and farms,
and the preservation of a healthful environment.

Such interests impose obligations beyond those of ordinary commerce.
They impose grave social responsibility and a patriotic duty to which
REALTORS® should dedicate themselves, and for which they should be
diligent in preparing themselves. REALTORS®, therefore, are zealous to
maintain and improve the standards of their calling and share with their
fellow REALTORS® a common responsibility for its integrity and honor.

In recognition and appreciation of their obligations to clients, customers,
the public, and each other, REALTORS® continuously strive to become and
remain informed on issues affecting real estate and, as knowledgeable
professionals, they willingly share the fruit of their experience and study with
others. They identify and take steps, through enforcement of this Code of
Ethics and by assisting appropriate regulatory bodies, to eliminate practices
which may damage the public or which might discredit or bring dishonor to
the real estate profession. REALTORS® having direct personal knowledge of
conduct that may violate the Code of Ethics involving misappropriation of
client or customer funds or property, willful discrimination, or fraud resulting
in substantial economic harm, bring such matters to the attention of the
appropriate Board or Association of REALTORS®. (Amended 1/00)

Realizing that cooperation with other real estate professionals promotes the
best interests of those who utilize their services, REALTORS® urge exclusive
representation of clients; do not attempt to gain any unfair advantage over
their competitors; and they refrain from making unsolicited comments about
other practitioners. In instances where their opinion is sought, or where
REALTORS® believe that comment is necessary, their opinion is offered in an
objective, professional manner, uninfluenced by any personal motivation or
potential advantage or gain.

The term ReALTOR® has come to connote competency, fairness, and high
integrity resulting from adherence to a lofty ideal of moral conduct in
business relations. No inducement of profit and no instruction from clients
ever can justify departure from this ideal.

In the interpretation of this obligation, REALTORS® can take no safer guide
than that which has been handed down through the centuries, embodied
in the Golden Rule, “Whatsoever ye would that others should do to you,
do ye even so to them.”

Accepting this standard as their own, REALTORS® pledge to observe its spirit
in all of their activities whether conducted personally, through associates
or others, or via technological means, and to conduct their business in
accordance with the tenets set forth below. (Amended 1/07)

Article 1

When representing a buyer, seller, landlord, tenant, or other client as an
agent, REALTORS® pledge themselves to protect and promote the interests
of their client. This obligation to the client is primary, but it does not relieve
REeALTORS® of their obligation to treat all parties honestly. When serving
a buyer, seller, landlord, tenant or other party in a non-agency capacity,
REALTORS® remain obligated to treat all parties honestly. (Amended 1/01)

- Standard of Practice 1-1
REALTORS®, when acting as principals in a real estate transaction, remain
obligated by the duties imposed by the Code of Ethics. (Amended 1/93)

- Standard of Practice 1-2
The duties imposed by the Code of Ethics encompass all real
estate-related activities and transactions whether conducted in person,
electronically, or through any other means.

The duties the Code of Ethics imposes are applicable whether REALTORS®
are acting as agents or in legally recognized non-agency capacities
except that any duty imposed exclusively on agents by law or regulation
shall not be imposed by this Code of Ethics on REALTORS® acting in
non-agency capacities.

As used in this Code of Ethics, “client” means the person(s) or entity(ies)
with whom a REALTOR® or a REALTOR®’s firm has an agency or legally
recognized non-agency relationship; “customer” means a party to a real
estate transaction who receives information, services, or benefits but has
no contractual relationship with the REALTOR® or the REALTOR®’s firm;
“prospect” means a purchaser, seller, tenant, or landlord who is not
subject to a representation relationship with the REALTOR® or REALTOR®’S
firm; “agent” means a real estate licensee (including brokers and sales
associates) acting in an agency relationship as defined by state law or
regulation; and “broker” means a real estate licensee (including brokers
and sales associates) acting as an agent or in a legally recognized
non-agency capacity. (Adopted 1/95, Amended 1/07)

Standard of Practice 1-3
REALTORS?®, in attempting to secure a listing, shall not deliberately mislead
the owner as to market value.

Standard of Practice 1-4

REALTORS®, when seeking to become a buyer/tenant representative, shall
not mislead buyers or tenants as to savings or other benefits that might
be realized through use of the REALTOR®’s services. (Amended 1/93)

Standard of Practice 1-5
REALTORS® may represent the seller/landlord and buyer/tenant in the
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same transaction only after full disclosure to and with informed consent
of both parties. (Adopted 1/93)

Standard of Practice 1-6
REeALTORs® shall submit offers and counter-offers objectively and as quickly
as possible. (Adopted 1/93, Amended 1/95)

Standard of Practice 1-7

When acting as listing brokers, REALTORS® shall continue to submit to the
seller/landlord all offers and counter-offers until closing or execution of
a lease unless the seller/landlord has waived this obligation in writing.
Upon the written request of a cooperating broker who submits an offer
to the listing broker, the listing broker shall provide, as soon as practical,
a written affirmation to the cooperating broker stating that the offer has
been submitted to the seller/landlord, or a written notification that the
seller/landlord has waived the obligation to have the offer presented.
ReALTORS® shall not be obligated to continue to market the property
after an offer has been accepted by the seller/landlord. REALTORS® shall
recommend that sellers/landlords obtain the advice of legal counsel
prior to acceptance of a subsequent offer except where the acceptance
is contingent on the termination of the pre-existing purchase contract or
lease. (Amended 1/20)

Standard of Practice 1-8

REALTORS®, acting as agents or brokers of buyers/tenants, shall submit to
buyers/tenants all offers and counter-offers until acceptance but have no
obligation to continue to show properties to their clients after an offer has
been accepted unless otherwise agreed in writing. REALTORS®, acting as
agents or brokers of buyers/tenants, shall recommend that buyers/tenants
obtain the advice of legal counsel if there is a question as to whether a
pre-existing contract has been terminated. (Adopted 1/93, Amended 1/99)

Standard of Practice 1-9
The obligation of REALTORS® to preserve confidential information (as
defined by state law) provided by their clients in the course of any agency
relationship or non-agency relationship recognized by law continues after
termination of agency relationships or any non-agency relationships
recognized by law. REALTORS® shall not knowingly, during or following the
termination of professional relationships with their clients:
1) reveal confidential information of clients; or
2) use confidential information of clients to the disadvantage of clients; or
3) use confidential information of clients for the REALTOR®’S advantage
or the advantage of third parties unless:
a) clients consent after full disclosure; or
b) REALTORS® are required by court order; or
c) itis the intention of a client to commit a crime and the information
is necessary to prevent the crime; or
d) itis necessary to defend a REALTOR® or the REALTOR®'s employees or
associates against an accusation of wrongful conduct.
Information concerning latent material defects is not considered confidential
information under this Code of Ethics. (Adopted 1/93, Amended 1/01)

Standard of Practice 1-10

REALTORS® shall, consistent with the terms and conditions of their real
estate licensure and their property management agreement, competently
manage the property of clients with due regard for the rights, safety and
health of tenants and others lawfully on the premises. (Adopted 1/95,
Amended 1/00)

Standard of Practice 1-11

REALTORS® who are employed to maintain or manage a client’s property
shall exercise due diligence and make reasonable efforts to protect it
against reasonably foreseeable contingencies and losses. (Adopted 1/95)

Standard of Practice 1-12
When entering into listing contracts, REALTORS® must advise sellers/
landlords of:

1) the REALTOR®’'S company policies regarding cooperation and the
amount(s) of any compensation that will be offered to subagents,
buyer/tenant agents, and/or brokers acting in legally recognized
non-agency capacities;

2) the fact that buyer/tenant agents or brokers, even if compensated by
listing brokers, or by sellers/landlords may represent the interests of
buyers/tenants; and

3) any potential for listing brokers to act as disclosed dual agents, e.g.,
buyer/tenant agents. (Adopted 1/93, Renumbered 1/98, Amended 1/03)

Standard of Practice 1-13

When entering into buyer/tenant agreements, REALTORS® must advise

potential clients of:

1) the REALTOR®'S company policies regarding cooperation;

2) the amount of compensation to be paid by the client;

3) the potential for additional or offsetting compensation from other
brokers, from the seller or landlord, or from other parties;

4) any potential for the buyer/tenant representative to act as a disclosed
dual agent, e.g., listing broker, subagent, landlord’s agent, etc.; and

5) the possibility that sellers or sellers’ representatives may not
treat the existence, terms, or conditions of offers as confidential
unless confidentiality is required by law, regulation, or by any
confidentiality agreement between the parties. (Adopted 1/93,
Renumbered 1/98, Amended 1/06)

Standard of Practice 1-14
Fees for preparing appraisals or other valuations shall not be contingent
upon the amount of the appraisal or valuation. (Adopted 1/02)

Standard of Practice 1-15

REALTORS?®, in response to inquiries from buyers or cooperating brokers
shall, with the sellers’ approval, disclose the existence of offers on the
property. Where disclosure is authorized, REALTORS® shall also disclose,
if asked, whether offers were obtained by the listing licensee, another
licensee in the listing firm, or by a cooperating broker. (Adopted 1/03,
Amended 1/09)

Standard of Practice 1-16

REALTORS® shall not access or use, or permit or enable others to access or
use, listed or managed property on terms or conditions other than those
authorized by the owner or seller. (Adopted 1/12)

Article 2

ReALTORs® shall avoid exaggeration, misrepresentation, or concealment
of pertinent facts relating to the property or the transaction. REALTORS®
shall not, however, be obligated to discover latent defects in the property,
to advise on matters outside the scope of their real estate license, or
to disclose facts which are confidential under the scope of agency or
non-agency relationships as defined by state law. (Amended 1/00)

Standard of Practice 2-1

ReALTORs® shall only be obligated to discover and disclose adverse factors
reasonably apparent to someone with expertise in those areas required
by their real estate licensing authority. Article 2 does not impose upon
the REALTOR® the obligation of expertise in other professional or technical
disciplines. (Amended 1/96)

Standard of Practice 2-2
(Renumbered as Standard of Practice 1-12 1/98)

Standard of Practice 2-3
(Renumbered as Standard of Practice 1-13 1/98)

Standard of Practice 2-4

REALTORS® shall not be parties to the naming of a false consideration
in any document, unless it be the naming of an obviously nominal
consideration.




Standard of Practice 2-5

Factors defined as “non-material” by law or regulation or which are
expressly referenced in law or regulation as not being subject to disclosure
are considered not “pertinent” for purposes of Article 2. (Adopted 1/93)

Article 3

REALTORS® shall cooperate with other brokers except when cooperation is
not in the client’s best interest. The obligation to cooperate does not include
the obligation to share commissions, fees, or to otherwise compensate
another broker. (Amended 1/95)

+ Standard of Practice 3-1

REALTORS®, acting as exclusive agents or brokers of sellers/ landlords,
establish the terms and conditions of offers to cooperate. Unless
expressly indicated in offers to cooperate, cooperating brokers may not
assume that the offer of cooperation includes an offer of compensation.
Terms of compensation, if any, shall be ascertained by cooperating
brokers before beginning efforts to accept the offer of cooperation.
(Amended 1/99)

Standard of Practice 3-2

Any change in compensation offered for cooperative services must be
communicated to the other REALTOR® prior to the time that REALTOR®
submits an offer to purchase/lease the property. After a REALTOR® has
submitted an offer to purchase or lease property, the listing broker may
not attempt to unilaterally modify the offered compensation with respect
to that cooperative transaction. (Amended 1/14)

Standard of Practice 3-3

Standard of Practice 3-2 does not preclude the listing broker and
cooperating broker from entering into an agreement to change
cooperative compensation. (Adopted 1/94)

.

Standard of Practice 3-4

REALTORS®, acting as listing brokers, have an affirmative obligation to
disclose the existence of dual or variable rate commission arrangements
(i.e., listings where one amount of commission is payable if the listing
broker’s firm is the procuring cause of sale/lease and a different amount
of commission is payable if the sale/lease results through the efforts of
the seller/landlord or a cooperating broker). The listing broker shall, as
soon as practical, disclose the existence of such arrangements to potential
cooperating brokers and shall, in response to inquiries from cooperating
brokers, disclose the differential that would result in a cooperative
transaction or in a sale/lease that results through the efforts of the seller/
landlord. If the cooperating broker is a buyer/tenant representative, the
buyer/tenant representative must disclose such information to their client
before the client makes an offer to purchase or lease. (Amended 1/02)

Standard of Practice 3-5

It is the obligation of subagents to promptly disclose all pertinent facts
to the principal’s agent prior to as well as after a purchase or lease
agreement is executed. (Amended 1/93)

.

Standard of Practice 3-6

ReaLTORs® shall disclose the existence of accepted offers, including
offers with unresolved contingencies, to any broker seeking cooperation.
(Adopted 5/86, Amended 1/04)

Standard of Practice 3-7

When seeking information from another REALTOR® concerning property
under a management or listing agreement, REALTORS® shall disclose
their REALTOR® status and whether their interest is personal or on behalf
of a client and, if on behalf of a client, their relationship with the client.
(Amended 1/11)

- Standard of Practice 3-8
REeALTORS® shall not misrepresent the availability of access to show or
inspect a listed property. (Amended 11/87)

Standard of Practice 3-9

REALTORS® shall not provide access to listed property on terms
other than those established by the owner or the listing broker.
(Adopted 1/10)

Standard of Practice 3-10

The duty to cooperate established in Article 3 relates to the obligation to
share information on listed property, and to make property available to
other brokers for showing to prospective purchasers/tenants when it is
in the best interests of sellers/landlords. (Adopted 1/11)

Standard of Practice 3-11

REeALTORS® may not refuse to cooperate on the basis of a broker’s race,
color, religion, sex, handicap, familial status, national origin, sexual
orientation, or gender identity. (Adopted 1/20)

Article 4

ReALTORS® shall not acquire an interest in or buy or present offers from
themselves, any member of their immediate families, their firms or any
member thereof, or any entities in which they have any ownership interest,
any real property without making their true position known to the owner or
the owner’s agent or broker. In selling property they own, or in which they
have any interest, REALTORS® shall reveal their ownership or interest in
writing to the purchaser or the purchaser’s representative. (Amended 1/00)

Standard of Practice 4-1

For the protection of all parties, the disclosures required by Article 4
shall be in writing and provided by REALTORs® prior to the signing of any
contract. (Adopted 2/86)

Article 5

REeALTORs® shall not undertake to provide professional services concerning
a property or its value where they have a present or contemplated interest
unless such interest is specifically disclosed to all affected parties.

Article 6

REeEALTORS® shall not accept any commission, rebate, or profit
on expenditures made for their client, without the client’s knowledge and
consent.

When recommending real estate products or services (e.g., homeowner’s
insurance, warranty programs, mortgage financing, title insurance,
etc.), REALTORS® shall disclose to the client or customer to whom the
recommendation is made any financial benefits or fees, other than real
estate referral fees, the REALTOR® or REALTOR®’s firm may receive as a
direct result of such recommendation. (Amended 1/99)

Standard of Practice 6-1

REALTORS® shall not recommend or suggest to a client or a customer the
use of services of another organization or business entity in which they
have a direct interest without disclosing such interest at the time of the
recommendation or suggestion. (Amended 5/88)

Article 7

In a transaction, REALTORs® shall not accept compensation from more than
one party, even if permitted by law, without disclosure to all parties and the
informed consent of the REALTOR®’S client or clients. (Amended 1/93)

Article 8

REALTORS® shall keep in a special account in an appropriate financial
institution, separated from their own funds, monies coming into their
possession in trust for other persons, such as escrows, trust funds, clients’
monies, and other like items.




Article 9

ReALTORS?®, for the protection of all parties, shall assure whenever possible
that all agreements related to real estate transactions including, but not
limited to, listing and representation agreements, purchase contracts, and
leases are in writing in clear and understandable language expressing the
specific terms, conditions, obligations and commitments of the parties. A
copy of each agreement shall be furnished to each party to such agreements
upon their signing or initialing. (Amended 1/04)

- Standard of Practice 9-1
For the protection of all parties, REALTORS® shall use reasonable care
to ensure that documents pertaining to the purchase, sale, or lease of
real estate are kept current through the use of written extensions or
amendments. (Amended 1/93)

Standard of Practice 9-2

When assisting or enabling a client or customer in establishing a
contractual relationship (e.g., listing and representation agreements,
purchase agreements, leases, etc.) electronically, REALTORS® shall make
reasonable efforts to explain the nature and disclose the specific terms
of the contractual relationship being established prior to it being agreed
to by a contracting party. (Adopted 1/07)

Article 10

ReALTORS® shall not deny equal professional services to any person
for reasons of race, color, religion, sex, handicap, familial status,
national origin, sexual orientation, or gender identity. REALTORS® shall not
be parties to any plan or agreement to discriminate against a person or
persons on the basis of race, color, religion, sex, handicap, familial status,
national origin, sexual orientation, or gender identity. (Amended 1/14)

REALTORS®, in their real estate employment practices, shall not
discriminate against any person or persons on the basis of race,
color, religion, sex, handicap, familial status, national origin, sexual
orientation, or gender identity. (Amended 1/14)

+ Standard of Practice 10-1
When involved in the sale or lease of a residence, REALTORS®
shall not volunteer information regarding the racial, religious
or ethnic composition of any neighborhood nor shall they engage in
any activity which may result in panic selling, however, REALTORS® may
provide other demographic information. (Adopted 1/94, Amended 1/06)

- Standard of Practice 10-2

When not involved in the sale or lease of a residence, REALTORS® may
provide demographic information related to a property, transaction or
professional assignment to a party if such demographic information
is (a) deemed by the REALTOR® to be needed to assist with or
complete, in a manner consistent with Article 10, a real estate
transaction or professional assignment and (b) is obtained or derived
from a recognized, reliable, independent, and impartial source. The
source of such information and any additions, deletions, modifications,
interpretations, or other changes shall be disclosed in reasonable detail.
(Adopted 1/05, Renumbered 1/06)

Standard of Practice 10-3

ReALTORS® shall not print, display or circulate any statement or adver-
tisement with respect to selling or renting of a property that indicates
any preference, limitations or discrimination based on race, color,
religion, sex, handicap, familial status, national origin, sexual orienta-
tion, or gender identity. (Adopted 1/94, Renumbered 1/05 and 1/06,
Amended 1/14)

- Standard of Practice 10-4
As used in Article 10 “real estate employment practices” relates to
employees and independent contractors providing real estate-related
services and the administrative and clerical staff directly supporting those
individuals. (Adopted 1/00, Renumbered 1/05 and 1/06)

Article 11

The services which REALTORS® provide to their clients and customers
shall conform to the standards of practice and competence which are
reasonably expected in the specific real estate disciplines in which
they engage; specifically, residential real estate brokerage, real property
management, commercial and industrial real estate brokerage, land
brokerage, real estate appraisal, real estate counseling, real estate
syndication, real estate auction, and international real estate.

ReALTORs® shall not undertake to provide specialized professional services
concerning a type of property or service that is outside their field of
competence unless they engage the assistance of one who is competent
on such types of property or service, or unless the facts are fully disclosed
to the client. Any persons engaged to provide such assistance shall be so
identified to the client and their contribution to the assignment should be
set forth. (Amended 1/10)

+ Standard of Practice 11-1
When REALTORS® prepare opinions of real property value or price they must:
1) be knowledgeable about the type of property being valued,
2) have access to the information and resources necessary to formulate
an accurate opinion, and
3) be familiar with the area where the subject property is located

unless lack of any of these is disclosed to the party requesting the opinion
in advance.

When an opinion of value or price is prepared other than in pursuit of a
listing or to assist a potential purchaser in formulating a purchase offer, the
opinion shall include the following unless the party requesting the opinion
requires a specific type of report or different data set:
1) identification of the subject property
2) date prepared
3) defined value or price
4) limiting conditions, including statements of purpose(s) and intended
user(s)
5) any present or contemplated interest, including the possibility of
representing the seller/landlord or buyers/tenants
6) basis for the opinion, including applicable market data
7) if the opinion is not an appraisal, a statement to that effect
8) disclosure of whether and when a physical inspection of the property’s
exterior was conducted
9) disclosure of whether and when a physical inspection of the property’s
interior was conducted
10) disclosure of whether the REALTOR® has any conflicts of interest
(Amended 1/14)

- Standard of Practice 11-2

The obligations of the Code of Ethics in respect of real estate disciplines
other than appraisal shall be interpreted and applied in accordance with
the standards of competence and practice which clients and the public
reasonably require to protect their rights and interests considering the
complexity of the transaction, the availability of expert assistance, and,
where the REALTOR® is an agent or subagent, the obligations of a fiduciary.
(Adopted 1/95)

Standard of Practice 11-3

When REALTORs® provide consultive services to clients which involve
advice or counsel for a fee (not a commission), such advice shall be
rendered in an objective manner and the fee shall not be contingent on




the substance of the advice or counsel given. If brokerage or transaction
services are to be provided in addition to consultive services, a separate
compensation may be paid with prior agreement between the client and
REALTOR®. (Adopted 1/96)

.

Standard of Practice 11-4

The competency required by Article 11 relates to services contracted for
between ReEALTORS® and their clients or customers; the duties expressly
imposed by the Code of Ethics; and the duties imposed by law or
regulation. (Adopted 1/02)

Article 12

REeALTORs® shall be honest and truthful in their real estate communications
and shall present a true picture in their advertising, marketing, and other
representations. REALTORS® shall ensure that their status as real estate
professionals is readily apparent in their advertising, marketing, and other
representations, and that the recipients of all real estate communications
are, or have been, notified that those communications are from a real estate
professional. (Amended 1/08)

+ Standard of Practice 12-1
Unless they are receiving no compensation from any source for their time
and services, REALTORS® may use the term “free” and similar terms in
their advertising and in other representations only if they clearly and
conspicuously disclose:
1) by whom they are being, or expect to be, paid;
2) the amount of the payment or anticipated payment;
3) any conditions associated with the payment, offered product or

service, and;

4) any other terms relating to their compensation. (Amended 1/20)

Standard of Practice 12-2
(Deleted 1/20)

Standard of Practice 12-3

The offering of premiums, prizes, merchandise discounts or other
inducements to list, sell, purchase, or lease is not, in itself, unethical
even if receipt of the benefit is contingent on listing, selling, purchasing,
or leasing through the REALTOR® making the offer. However, REALTORS®
must exercise care and candor in any such advertising or other public
or private representations so that any party interested in receiving or
otherwise benefiting from the REALTOR®’s offer will have clear, thorough,
advance understanding of all the terms and conditions of the offer. The
offering of any inducements to do business is subject to the limitations
and restrictions of state law and the ethical obligations established by
any applicable Standard of Practice. (Amended 1/95)

Standard of Practice 12-4

ReALTORS® shall not offer for sale/lease or advertise property without
authority. When acting as listing brokers or as subagents, REALTORS®
shall not quote a price different from that agreed upon with the seller/
landlord. (Amended 1/93)

.

Standard of Practice 12-5

REALTORS® shall not advertise nor permit any person employed by or
affiliated with them to advertise real estate services or listed property
in any medium (e.g., electronically, print, radio, television, etc.) without
disclosing the name of that REALTOR®’s firm in a reasonable and readily
apparent manner either in the advertisement or in electronic advertising
via a link to a display with all required disclosures. (Adopted 11/86,
Amended 1/16)

Standard of Practice 12-6

REALTORS®, when advertising unlisted real property for sale/lease in
which they have an ownership interest, shall disclose their status as
both owners/landlords and as REALTORS® or real estate licensees.
(Amended 1/93)

+ Standard of Practice 12-7
Only ReaLTORS® who participated in the transaction as the listing broker or
cooperating broker (selling broker) may claim to have “sold” the property.
Prior to closing, a cooperating broker may post a “sold” sign only with
the consent of the listing broker. (Amended 1/96)

Standard of Practice 12-8

The obligation to present a true picture in representations to the public
includes information presented, provided, or displayed on REALTORS®
websites. REALTORs® shall use reasonable efforts to ensure that
information on their websites is current. When it becomes apparent that
information on a REALTOR®’s website is no longer current or accurate,
ReALTORS® shall promptly take corrective action. (Adopted 1/07)

Standard of Practice 12-9
ReALTOR® firm websites shall disclose the firm’s name and state(s) of
licensure in a reasonable and readily apparent manner.

Websites of REALTORS® and non-member licensees affiliated with a
REALTOR® firm shall disclose the firm’s name and that REALTOR®’s or
non-member licensee’s state(s) of licensure in a reasonable and readily
apparent manner. (Adopted 1/07)

Standard of Practice 12-10

REALTORS® obligation to present a true picture in their advertising and

representations to the public includes Internet content, images, and the

URLs and domain names they use, and prohibits REALTORs® from:

1) engaging in deceptive or unauthorized framing of real estate brokerage
websites;

2) manipulating (e.g., presenting content developed by others) listing
and other content in any way that produces a deceptive or misleading
result;

3) deceptively using metatags, keywords or other devices/methods to
direct, drive, or divert Internet traffic; or

4) presenting content developed by others without either attribution or
without permission; or

5) otherwise misleading consumers, including use of misleading images.
(Adopted 1/07, Amended 1/18)

+ Standard of Practice 12-11
REALTORS® intending to share or sell consumer information gathered via
the Internet shall disclose that possibility in a reasonable and readily
apparent manner. (Adopted 1/07)

+ Standard of Practice 12-12
REALTORS® shall not:
1) use URLs or domain names that present less than a true picture, or
2) register URLs or domain names which, if used, would present less
than a true picture. (Adopted 1/08)

- Standard of Practice 12-13
The obligation to present a true picture in advertising, marketing, and
representations allows REALTORs® to use and display only professional
designations, certifications, and other credentials to which they are
legitimately entitled. (Adopted 1/08)

Article 13

ReALTORs® shall not engage in activities that constitute the unauthorized
practice of law and shall recommend that legal counsel be obtained when
the interest of any party to the transaction requires it.

Article 14

If charged with unethical practice or asked to present evidence or to
cooperate in any other way, in any professional standards proceeding or
investigation, REALTORS® shall place all pertinent facts before the proper
tribunals of the Member Board or affiliated institute, society, or council in




which membership is held and shall take no action to disrupt or obstruct
such processes. (Amended 1/99)

Standard of Practice 14-1
REeEALTORS® shall not be subject to disciplinary proceedings in
more than one Board of REALTORS® or affiliated institute, society,
or council in which they hold membership with respect to alleged
violations of the Code of Ethics relating to the same transaction
or event. (Amended 1/95)

Standard of Practice 14-2

REeALTORs® shall not make any unauthorized disclosure or dissemination
of the allegations, findings, or decision developed in connection with an
ethics hearing or appeal or in connection with an arbitration hearing or
procedural review. (Amended 1/92)

Standard of Practice 14-3

REALTORS® shall not obstruct the Board’s investigative or professional
standards proceedings by instituting or threatening to institute actions for
libel, slander, or defamation against any party to a professional standards
proceeding or their withesses based on the filing of an arbitration request,
an ethics complaint, or testimony given before any tribunal. (Adopted
11/87, Amended 1/99)

Standard of Practice 14-4

ReALTORS® shall not intentionally impede the Board’s investigative or
disciplinary proceedings by filing multiple ethics complaints based on
the same event or transaction. (Adopted 11/88)

Article 15

REeALTORs® shall not knowingly or recklessly make false or misleading
statements about other real estate professionals, their businesses, or
their business practices. (Amended 1/12)

Standard of Practice 15-1
REeALTORS® shall not knowingly or recklessly file false or unfounded
ethics complaints. (Adopted 1/00)

Standard of Practice 15-2

The obligation to refrain from making false or misleading statements
about other real estate professionals, their businesses, and their
business practices includes the duty to not knowingly or recklessly
publish, repeat, retransmit, or republish false or misleading statements
made by others. This duty applies whether false or misleading
statements are repeated in person, in writing, by technological means
(e.g., the Internet), or by any other means. (Adopted 1/07, Amended
1/12)

Standard of Practice 15-3

The obligation to refrain from making false or misleading statements
about other real estate professionals, their businesses, and their
business practices includes the duty to publish a clarification about or
to remove statements made by others on electronic media the REALTOR®
controls once the REALTOR® knows the statement is false or misleading.
(Adopted 1/10, Amended 1/12)

Article 16

ReALTORS® shall not engage in any practice or take any action inconsistent
with exclusive representation or exclusive brokerage relationship agreements
that other REALTORS® have with clients. (Amended 1/04)

Standard of Practice 16-1

Article 16 is not intended to prohibit aggressive or innovative
business practices which are otherwise ethical and does not prohibit
disagreements with other REALTORS® involving commission, fees,

compensation or other forms of payment or expenses. (Adopted 1/93,
Amended 1/95)

Standard of Practice 16-2

Article 16 does not preclude ReALTORS® from making general announcements
to prospects describing their services and the terms of their availability even
though some recipients may have entered into agency agreements or
other exclusive relationships with another REALTOR®. A general telephone
canvass, general mailing or distribution addressed to all prospects in a given
geographical area or in a given profession, business, club, or organization,
or other classification or group is deemed “general” for purposes of this
standard. (Amended 1/04)

Article 16 is intended to recognize as unethical two basic types
of solicitations:

First, telephone or personal solicitations of property owners who have
been identified by a real estate sign, multiple listing compilation, or
other information service as having exclusively listed their property
with another REALTOR® and

Second, mail or other forms of written solicitations of prospects
whose properties are exclusively listed with another REALTOR® when
such solicitations are not part of a general mailing but are directed
specifically to property owners identified through compilations of
current listings, “for sale” or “for rent” signs, or other sources of
information required by Article 3 and Multiple Listing Service rules to
be made available to other REALTORS® under offers of subagency or
cooperation. (Amended 1/04)

Standard of Practice 16-3

Article 16 does not preclude REALTORS® from contacting the client of
another broker for the purpose of offering to provide, or entering into a
contract to provide, a different type of real estate service unrelated to
the type of service currently being provided (e.g., property management
as opposed to brokerage) or from offering the same type of service for
property not subject to other brokers’ exclusive agreements. However,
information received through a Multiple Listing Service or any other offer
of cooperation may not be used to target clients of other REALTORS® to
whom such offers to provide services may be made. (Amended 1/04)

Standard of Practice 16-4

REALTORS® shall not solicit a listing which is currently listed exclusively
with another broker. However, if the listing broker, when asked by
the REALTOR®, refuses to disclose the expiration date and nature
of such listing, i.e., an exclusive right to sell, an exclusive agency,
open listing, or other form of contractual agreement between the
listing broker and the client, the REALTOR® may contact the owner to
secure such information and may discuss the terms upon which the
REeALTOR® might take a future listing or, alternatively, may take a listing
to become effective upon expiration of any existing exclusive listing.
(Amended 1/94)

Standard of Practice 16-5

ReEALTORs® shall not solicit buyer/tenant agreements from buyers/
tenants who are subject to exclusive buyer/tenant agreements.
However, if asked by a REALTOR®, the broker refuses to disclose the
expiration date of the exclusive buyer/tenant agreement, the REALTOR®
may contact the buyer/tenant to secure such information and may
discuss the terms upon which the REALTOR® might enter into a future
buyer/tenant agreement or, alternatively, may enter into a buyer/tenant
agreement to become effective upon the expiration of any existing
exclusive buyer/tenant agreement. (Adopted 1/94, Amended 1/98)

- Standard of Practice 16-6
When ReALTORs® are contacted by the client of another REALTOR® regarding
the creation of an exclusive relationship to provide the same type of service,




and ReALTORS® have not directly or indirectly initiated such discussions, they
may discuss the terms upon which they might enter into a future agreement
or, alternatively, may enter into an agreement which becomes effective upon
expiration of any existing exclusive agreement. (Amended 1/98)

Standard of Practice 16-7
The fact that a prospect has retained a REALTOR® as an exclusive
representative or exclusive broker in one or more past transactions
does not preclude other REALTORS® from seeking such prospect’s future
business. (Amended 1/04)

Standard of Practice 16-8

The fact that an exclusive agreement has been entered into with a
REeALTOR® shall not preclude or inhibit any other REALTOR® from entering
into a similar agreement after the expiration of the prior agreement.
(Amended 1/98)

Standard of Practice 16-9

REALTORS®, prior to entering into a representation agreement, have an
affirmative obligation to make reasonable efforts to determine whether
the prospect is subject to a current, valid exclusive agreement to provide
the same type of real estate service. (Amended 1/04)

Standard of Practice 16-10

REALTORS®, acting as buyer or tenant representatives or brokers, shall
disclose that relationship to the seller/landlord’s representative or broker
at first contact and shall provide written confirmation of that disclosure
to the seller/landlord’s representative or broker not later than execution
of a purchase agreement or lease. (Amended 1/04)

Standard of Practice 16-11

On unlisted property, REALTORS® acting as buyer/tenant representatives
or brokers shall disclose that relationship to the seller/landlord at first
contact for that buyer/tenant and shall provide written confirmation of such
disclosure to the seller/landlord not later than execution of any purchase
or lease agreement. (Amended 1/04)

ReALTORs® shall make any request for anticipated compensation from the
seller/landlord at first contact. (Amended 1/98)

Standard of Practice 16-12

REALTORS®, acting as representatives or brokers of sellers/landlords or
as subagents of listing brokers, shall disclose that relationship to buyers/
tenants as soon as practicable and shall provide written confirmation
of such disclosure to buyers/tenants not later than execution of any
purchase or lease agreement. (Amended 1/04)

Standard of Practice 16-13

All dealings concerning property exclusively listed, or with buyer/tenants
who are subject to an exclusive agreement shall be carried on with the
client’s representative or broker, and not with the client, except with the
consent of the client’s representative or broker or except where such
dealings are initiated by the client.

Before providing substantive services (such as writing a purchase offer
or presenting a CMA) to prospects, REALTORS® shall ask prospects
whether they are a party to any exclusive representation agreement.
REeALTORS® shall not knowingly provide substantive services concerning
a prospective transaction to prospects who are parties to exclusive
representation agreements, except with the consent of the prospects’
exclusive representatives or at the direction of prospects. (Adopted 1/93,
Amended 1/04)

Standard of Practice 16-14

REeALTORs® are free to enter into contractual relationships or to negotiate
with sellers/landlords, buyers/tenants or others who are not subject to an
exclusive agreement but shall not knowingly obligate them to pay more
than one commission except with their informed consent. (Amended 1/98)

Standard of Practice 16-15

In cooperative transactions REALTORS® shall compensate cooperating
REALTORS® (principal brokers) and shall not compensate nor offer
to compensate, directly or indirectly, any of the sales licensees employed
by or affiliated with other REALTORS® without the prior express knowledge
and consent of the cooperating broker.

Standard of Practice 16-16

REALTORS?®, acting as subagents or buyer/tenant representatives or brokers,
shall not use the terms of an offer to purchase/lease to attempt to modify
the listing broker’s offer of compensation to subagents or buyer/tenant
representatives or brokers nor make the submission of an executed offer
to purchase/lease contingent on the listing broker’s agreement to modify
the offer of compensation. (Amended 1/04)

Standard of Practice 16-17

REALTORS®, acting as subagents or as buyer/tenant representatives or
brokers, shall not attempt to extend a listing broker’s offer of cooperation
and/or compensation to other brokers without the consent of the listing
broker. (Amended 1/04)

Standard of Practice 16-18

ReALTORS® shall not use information obtained from listing brokers through
offers to cooperate made through multiple listing services or through other
offers of cooperation to refer listing brokers’ clients to other brokers or to
create buyer/tenant relationships with listing brokers’ clients, unless such
use is authorized by listing brokers. (Amended 1/02)

Standard of Practice 16-19

Signs giving notice of property for sale, rent, lease, or exchange shall not
be placed on property without consent of the seller/landlord. (Amended
1/93)

Standard of Practice 16-20

REALTORS®, prior to or after their relationship with their current firm
is terminated, shall not induce clients of their current firm to cancel
exclusive contractual agreements between the client and that firm.
This does not preclude REALTORS® (principals) from establishing
agreements with their associated licensees governing assignability
of exclusive agreements. (Adopted 1/98, Amended 1/10)

Article 17

In the event of contractual disputes or specific non-contractual disputes
as defined in Standard of Practice 17-4 between ReALTORS® (principals)
associated with different firms, arising out of their relationship as REALTORS®,
the ReEALTORS® shall mediate the dispute if the Board requires its members to
mediate. If the dispute is not resolved through mediation, or if mediation is
not required, REALTORS® shall submit the dispute to arbitration in accordance
with the policies of the Board rather than litigate the matter.

In the event clients of REALTORS® wish to mediate or arbitrate contractual
disputes arising out of real estate transactions, REALTORS® shall mediate
or arbitrate those disputes in accordance with the policies of the Board,
provided the clients agree to be bound by any resulting agreement
or award.

The obligation to participate in mediation and arbitration contemplated by
this Article includes the obligation of REALTORS® (principals) to cause their
firms to mediate and arbitrate and be bound by any resulting agreement
or award. (Amended 1/12)

+ Standard of Practice 17-1
The filing of litigation and refusal to withdraw from it by REALTORS® in an
arbitrable matter constitutes a refusal to arbitrate. (Adopted 2/86)
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Standard of Practice 17-2

Article 17 does not require REALTORS® to mediate in those circumstances
when all parties to the dispute advise the Board in writing that they
choose not to mediate through the Board’s facilities. The fact that all
parties decline to participate in mediation does not relieve REALTORS®
of the duty to arbitrate.

Article 17 does not require REALTORS® to arbitrate in those circumstances
when all parties to the dispute advise the Board in writing that they choose
not to arbitrate before the Board. (Amended 1/12)

Standard of Practice 17-3

REALTORS®, when acting solely as principals in a real estate transaction, are
not obligated to arbitrate disputes with other REALTORS® absent a specific
written agreement to the contrary. (Adopted 1/96)

Standard of Practice 17-4
Specific non-contractual disputes that are subject to arbitration pursuant
to Article 17 are:

1) Where a listing broker has compensated a cooperating broker
and another cooperating broker subsequently claims to be the
procuring cause of the sale or lease. In such cases the complainant
may name the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as a respondent.
When arbitration occurs between two (or more) cooperating brokers
and where the listing broker is not a party, the amount in dispute and
the amount of any potential resulting award is limited to the amount
paid to the respondent by the listing broker and any amount credited
or paid to a party to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the listing broker, the
listing broker may name the first cooperating broker as a third-party
respondent. In either instance the decision of the hearing panel as
to procuring cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)

n

Where a buyer or tenant representative is compensated by the seller
or landlord, and not by the listing broker, and the listing broker, as a
result, reduces the commission owed by the seller or landlord and,
subsequent to such actions, another cooperating broker claims to be
the procuring cause of sale or lease. In such cases the complainant
may name the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as a respondent.
When arbitration occurs between two (or more) cooperating brokers
and where the listing broker is not a party, the amount in dispute and
the amount of any potential resulting award is limited to the amount paid
to the respondent by the seller or landlord and any amount credited
or paid to a party to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the listing broker, the
listing broker may name the first cooperating broker as a third-party
respondent. In either instance the decision of the hearing panel as
to procuring cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)

L

Where a buyer or tenant representative is compensated by the buyer
or tenant and, as a result, the listing broker reduces the commission
owed by the seller or landlord and, subsequent to such actions,
another cooperating broker claims to be the procuring cause of sale or
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lease. In such cases the complainant may name the first cooperating
broker as respondent and arbitration may proceed without the listing
broker being named as a respondent. Alternatively, if the complaint
is brought against the listing broker, the listing broker may name
the first cooperating broker as a third-party respondent. In either
instance the decision of the hearing panel as to procuring cause shall
be conclusive with respect to all current or subsequent claims of the
parties for compensation arising out of the underlying cooperative
transaction. (Adopted 1/97)

4) Where two or more listing brokers claim entitlement to compensation
pursuant to open listings with a seller or landlord who agrees to
participate in arbitration (or who requests arbitration) and who
agrees to be bound by the decision. In cases where one of the
listing brokers has been compensated by the seller or landlord, the
other listing broker, as complainant, may name the first listing broker
as respondent and arbitration may proceed between the brokers.
(Adopted 1/97)
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Where a buyer or tenant representative is compensated by the seller
or landlord, and not by the listing broker, and the listing broker, as a
result, reduces the commission owed by the seller or landlord and,
subsequent to such actions, claims to be the procuring cause of sale
or lease. In such cases arbitration shall be between the listing broker
and the buyer or tenant representative and the amount in dispute is
limited to the amount of the reduction of commission to which the listing
broker agreed. (Adopted 1/05)

+ Standard of Practice 17-5

The obligation to arbitrate established in Article 17 includes disputes
between REALTORS® (principals) in different states in instances where,
absent an established inter-association arbitration agreement, the
REALTOR® (principal) requesting arbitration agrees to submit to the
jurisdiction of, travel to, participate in, and be bound by any resulting
award rendered in arbitration conducted by the respondent(s) REALTOR®’s
association, in instances where the respondent(s) REALTOR®’s association
determines that an arbitrable issue exists. (Adopted 1/07)

Explanatory Notes
The reader should be aware of the following policies which have been
approved by the Board of Directors of the National Association:

In filing a charge of an alleged violation of the Code of Ethics by a REALTOR®,
the charge must read as an alleged violation of one or more Articles of
the Code. Standards of Practice may be cited in support of the charge.

The Standards of Practice serve to clarify the ethical obligations imposed
by the various Articles and supplement, and do not substitute for, the Case
Interpretations in Interpretations of the Code of Ethics.

Modifications to existing Standards of Practice and additional new
Standards of Practice are approved from time to time. Readers are
cautioned to ensure that the most recent publications are utilized.

166-288-20 (01/20 VG)

430 North Michigan Avenue » Chicago, IL 60611-4087
800.874.6500 « www.nar.realtor
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Advertising Do’s and Don’ts
Nebraska Real Estate Commission (July 1, 2017)

Broker Prominence (webpage or flyer):

For Sale: 1015 Eim St. Smallville, NE

Call Suzy Sells at 315-222-4444 at
Sellsalot Realty for more

Lovely 5 Bedroom 3 bath, updated
kitchen. Picture yourself living the life
in this lovely cartoon home in the
fictional town of Smallville. (etc.)

DO: Broker Name is prominent
and easily identifiable

For Sale: 1015 Elm St. Smallville, NE

Lovely 5 Bedroom 3 bath, updated
kitchen. Picture yourself living the life
in this lovely cartoon home in the
fictional town of Smallville. All
Appliances stay, Call Suzy Sells at 315-

222-4444 for more information
Offered by Sellsalot Realty

DON'’T: Broker name is smaller than affiliated

licensee name and not easily identifiable

Licensee or Team Name Adjacent to Broker Name (Business Cards):

Aaron Acres

Barns R US Brokers

402 111-2222

DO: Broker name adjacent to and same or greater size than affiliated licensee name

Aaron Acres 402-111-2222

Farm and Ag Specialist

(front)

Barns R US Brokers

’*ﬁ Y
= <

12" and Main Street
Milo, NE 68555

(back)

DON’T: Team name is not adjacent to broker name, not on the same side of the card




Licensee or Team Name Adjacent to Broker Name (Yard Signs):

P -

THE EQUITY GROUP ? THE EQUITY GROUP ?
BIGO REALTY
COMPANY, BROKERS 4 For Sale: 2525 Elm Street 4
402 123 4567 “
n For Sale: 2525 Elm Street - e Call our Agents Today!! "“u

b= 402 123 4567 = = Bigo Realty Company, Brokers -
o Call our Agents Today!!

DO: Broker adjacent to and as large or larger DON’T: Broker name smaller than and not
than team name adjacent to team name

Licensee or Team Name Adjacent to Broker Name (Exception):

THE EQUITY BIGO REALTY COMPANY,

GROUP BROKERS
Let your team partners at The Equity Group of Bigo Realty
Company help you find the home of your dreams! The Equity
Group is a team of licensed professionals with a combined 65
years of experience putting buyers and sellers together. Trust
our team for transactions done right, your hometown realty...

EXCEPTION: The page meets the adjacent and similar size requirements with the team and broker
names at the top of the page, the team name may be used additional times on the same page without
being adjacent to the broker name as long as it is not larger or more prominent than the broker name in
any of the other instances.

Similar Size or Footprint (Font and Logos)

Note: Font is not the same, but the broker name
Contact: “Diamond T Realty” is similar in size or bigger than
Di;neﬁ;?; T ﬁ;f;nes The team name “The Jones Realty Team”
Team
For more
information

Special Words: When the words “Real Estate” or “Realty” are used in a team name the word must
be immediately followed by the word “Team” or “Group”. Example, “The Johnson Real Estate Team”
works, “Johnson Real Estate Marketers Group” does not because of the intervening word.



Internet Best Practices

Recommended Guidelines
ARELLO

November 2009

[Editor’s Note: These Guidelines were developed by the Association of Real Estate License Law Officials
(ARELLO) which is an international organization of real estate regulators. These are NOT Guidelines mandated
by the Nebraska Real Estate Commission. Nebraska licensees must follow, at a minimum, regulations regarding
advertising found in Title 299, Chapter 2, Section 003 which identifies advertising as, “... all forms of
identification, representation, promotion, and solicitation disseminated in any manner and by any means of
communication to the public for any purpose related to licensed real estate activity.” and all other relevant
provisions of the Nebraska Real Estate License Act. Most, if not all, of a licensee’s professional representation on
the Internet would fall under this definition of advertising and would, therefore, be subject to regulation. The
Guidelines found in this article are worthy of thoughtful consideration and may assist licensees in properly
utilizing the Internet and brokers in supervising Internet advertising.]

The requirements for licensees using the internet as a business tool fall under several general categories:

e Proper identification of brokerage and licensee doing the advertising/providing information

* Licensees having permission to use/provide information

e Accuracy and currency of information

» Permission to link to other websites

The Internet offers tremendous opportunities to streamline, enhance, and create efficiencies in the real estate
services arena for both consumers and licensed entities. The goal of ARELLO is to provide jurisdictions with
guidelines to adequately protect online consumers and avoid encumbering licensed brokerages and
individuals with unnecessary, burdensome, and inconsistent regulatory constraints.

These guidelines are described under the following headings:

e Definitions
e Jurisdictional Intent
e Licensing and Jurisdictional Intent
» Brokerage and Licensee Disclosure
* Regulatory Intent of Online Disclosure Guidelines
e Online Disclosure Guidelines
e Active Solicitation
e Advertising and the Internet
0 Domain Names, E-mail Addresses and Meta Tags
o Currency and Accuracy of Information
o Links, Deep Links and Frames
o License Jurisdiction
o Office Policies Regarding Internet Use
e Social Networking



Definitions

As used in these guidelines, the term:
"Active communication” means the intent of contacting specifically identifiable individuals or groups of
individuals.

"Active solicitation" means active communication with consumers about real estate services with intent to
form a brokerage relationship.

"Advertising" means all forms of representation, promotion and solicitation disseminated in any manner and
by any means of communication to the public for any purpose related to licensed real estate activity.

"Jurisdictional intent” means a reasonable body of evidence, which points to intentional activity on the part
of a legal entity or individual to perform services or offering to perform services requiring a real estate
license in a jurisdiction.

"Licensed brokerage disclosure" means advertising or messaging that contains the following information:

e the brokerage’s name as licensed within a jurisdiction,

e the city where the brokerage’s business office is located, and

e the other jurisdictions (e.g. countries, provinces or states) in which the brokerage holds a real estate brokerage
license

"Licensed entity" refers to both licensees and licensed brokerages.

“Licensee” means a broker, associate broker and salesperson.
Licensee disclosure"” means advertising or messaging that contains the following information:

« the licensee’s name as it appears on the license issued by the jurisdiction,

« the name of the brokerage with which the licensee is registered,

« the city where which the licensee’s office is located, and

« the other jurisdictions (e.g. countries, provinces or states) in which the licensee

holds a real estate license.

"Messaging " means all forms of communication in any manner and by any means of communication to the
public for any purpose, other than advertising, related to licensed real estate activity.
"Passive communication” means communication available to the general public with no intent to contact
specifically identifiable individuals or groups of individuals.
Jurisdictional Intent

Regulatory "Intent" of Determining Jurisdiction

Since the Internet is cross-jurisdictional in nature, it is important to address the issue of what constitutes
online licensable activity from a jurisdictional standpoint. The determination of this issue is based on the
concept of "jurisdictional intent."”

For example, jurisdictional intent may occur when an individual or company uses the Internet to solicit
relocation customers in the hopes of referring them to licensed entities, for a fee, in other jurisdictions.
Jurisdictional intent probably exists in cases where multiple Web sites are used to attract consumers moving


carls
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to many different parts of the country. This activity is distinct from the casual referral fee common in the
industry when a consumer (whether a visitor to a licensed entity’s Website or not) contacts a licensed entity
for a recommendation as to which broker they should use when moving to another area.

Licensing and Jurisdictional Intent

Any online activity meeting the test of jurisdictional intent is subject to the laws governing trading in real
estate in a specific jurisdiction. An appropriate license is required for each jurisdiction in which licensable
online activity meets the test of jurisdictional intent.

Licensee and Licensed Brokerage Disclosure

Licensed entities can use the Internet in multiple ways to contact consumers about real estate services and to
advertise. The ways in which this is done will continually evolve. "Licensee" and "licensed brokerage"
disclosure will help to ensure that online consumers know when they are dealing with a licensed entity, who
they are, and where their primary business office is located.

NOTE: for the rest of this section the term "full disclosure” refers to both "licensed brokerage disclosure” and
“licensee disclosure."

Regulatory Intent of Online Disclosure Guidelines

All Internet related advertising that consumers can view or experience as a separate unit (for example, email
messages or Web pages) requires full disclosure. At some point during an exchange of direct online messages
(of any nature) between consumers and a licensed entity, the licensed entity should make full disclosure in
some written form that is understandable and easily available to the recipient prior to providing, or offering
to provide, licensable services. The burden of proof of such prior full disclosures falls on the licensed entity
when addressing a consumer complaint.

Online Disclosure Guidelines

The Web: Whenever a licensed entity owns a Web "page" or controls its content, every viewable page should
include (or link to) a full disclosure. A "viewable page" is one that may or may not scroll beyond the borders
of the screen and includes the use of framed pages.

E-mail, Newsgroups, Discussion Lists, Bulletin Boards: Such formats should include a full disclosure at the
beginning and end of each message.

Instant Messages: Full disclosure is not necessary in this format if the licensed entity provided written full
disclosures via another format or medium (e.g. e-mail or letter) prior to providing, or offering to provide,
licensable services

Chat: Full disclosure prior to providing, or offering to provide, licensable services during the chat session or
in text visible on the same Web page that contains the chat session if the licensed entity controls the Website
hosting the chat session.

VON (Voice Over Net)

e  Advertising- “audible” full disclosure prior to the advertising message or disclosure text visible on the same Web
page that contains the same Web page that contains the VON session (if applicable).



e Messaging - "audible" full disclosure is not necessary if full written disclosure was provided
via Another medium (i.e. e-mail, letter) prior to providing, or offering to provide, licensable
services

Multimedia advertising, (e.g. Web based executable e-mail attachments, etc.): Full disclosure should be
visableas part of the advertising message.
Banner Ads: Should link to a Web page that has full disclosure, unless the banner ad has such disclosure.

Active Solicitation
Licensed entities can contact consumer bout real estate services in multiple ways on the Internet, any of
which could reasonably considered “active solicitation”

Regulatory "Intent" of Online Active Solicitation Guidelines

Active solicitation occurs whenever a licensed entity establishes active online communications with a
consumer about real estate services with the intent to form a brokerage relationship. Active online
communication methods include e-mail, chat, VON, instant messaging, and any other form of contact with
specifically identifiable individuals or groups of individuals. Other forms of online communications (such as
Web pages, discussion lists, bulletin board, banner ads, and multimedia advertising) are usually not
considered “active solicitation” because they are forms of “passive “communication.

Online Active Solicitation Guidelines

The provisions of the rules and regulations of a jurisdiction that relate to provision of information, marketing,
advertising and communicating with customers and clients continue to apply to any licensed entity engaged
in “active solicitation” using the Internet or at any time a licensee establishes active online communication
with Consumers about real estate services with intent to form a brokerage relationship.

Online Listing Information

Regulatory "Intent" of Guidelines for Listings Advertised Online

The primary issues with online listing information relate to "currency” of online information (i.e. keeping all
online sources of the same listing information current and consistent), and advertising of other licensed
entity’s listing information.

The public should be able to assume that the information provided in the online listing is current and
accurate. This principle applies to all forms of advertising or marketing media. For example, online listing
information should be consistent with the property description and actual status of the listing. Material
changes to the listing status or property description should be updated in a timely manner. Written
permission should be obtained to display other licensed entities listing information as well as displaying any
material changes to the display or nature of said information. Licensed entities should avoid using online
means of displaying listing information that are not directly controlled by them.

Guidelines for Listings Advertised Online

Online listing information should be consistent with the property description and actual status of the
listing. When a licensed entity controls the online site, material changes to the listing status authorized by
seller or property description should be updated in a timely manner.



When a third party online listing service controls the Website (e.g. mls.ca or Homeadvisor.com), licensed
entities to whom the listing belongs should submit written requests (e.g. e-mail, online forms, or fax) for
updates reflecting material changes to the listing status or property description in a timely manner. All listing
information should indicate in a readily visible manner the date that the information was last

updated. Licensed entities should not advertise other licensed entities’ listings without written permission
and, if given, should not alter the online display or any informational part of the listing without written
permission of the listing owner.

Advertising and the Internet

As a general principle, licensees should be aware that all regulations and policies respecting advertising apply
equally to the Internet. This includes websites, e-mail, and any other potential on-line identification,
representation, promotion or solicitation to the public which is related to licensed real estate activity.

The name of the brokerage must appear on all advertisements with the public in the course of trading in
real estate. This applies to the electronic advertisements carried out by a broker, associate broker or
associate. This includes each individual page and/or frame of a website, e-mail messages, e-mail discussion
groups, bulletin boards, etc.

Due to the global nature of Internet advertising, adequate contact information with respect to the brokerage
Should also be included; e.g. the telephone number including area code. Where the brokerage has a company
home page and/or e-mail address, the links to these should also be included.

The Internet poses additional potential problem areas that require caution on the part of licensees, both
individuals and their employing agents.

Domain Names (URL’s), E-mail Addresses and Meta Tags

A domain name is the Internet address of a website. For example, the ARELLO domain name is
www.arello.com. Meta tags are keywords embedded in a website that help Internet search engines find that
website. For example, a licensee might include keywords such as “real estate,” “homes,” “houses,” etc. in their
website’s meta tags field. When a person enters the word “homes” in the search function of Internet search
engines such as Google or Yahoo etc., websites that contain the word “homes” in their meta tags field will be
found. Domain names, e-mail addresses and meta tags should not contain any trademark that the licensee has
not been authorized to use. Examples would be the unauthorized use of the terms MLS®, Multiple Listing
Service® and REALTOR. References to the names of other brokerages or licensees should also not be
included under meta tags without their written permission.

Currency and Accuracy of Information

Listing information must be kept current and accurate. Licensees must ensure that when listings have
expired, they are immediately removed from websites. Similarly, if property information changes during a
listing period, the information posted on websites should be changed accordingly.

Licensees should not advertise other licensee’s listings directly on their own website without permission
from the listing associate, and if this permission is given, should not alter any of the listing information
without approval of the listing associate. If linking to an outside database of available properties, it should be



clear to consumers which listings are the licensee’s, and which are not. The name of the listing brokerage
cannot be removed.

Associates must ensure that licensing information posted on their website is kept current and accurate. There
should be no reference to any licensee who is not currently licensed with that brokerage. Where information
about unlicensed employees of the associate is included, the fact they are not licensed should be clear.

Those who provide general market information on their websites should include a notation such as “General

”

market information on this website was last updated on .

Links, Deep Links and Frames

Alink is either a graphic or word(s) in a website that, when clicked on, takes an Internet user to the first page
(also known as the “home page”) of another website. A deep link is a link that takes a user to a page other
than the home page (known as an “interior page”) of another website. A frame is created when one website
captures the content of another website. The second website is said to be “framed” if it appears to be a part of,
or

embedded in, the first site. This is often done in an attempt by the first site to not “lose” the user to the second
site.

There are a number of issues relating to linking and framing:

While it is generally agreed that permission is not required to link to certain websites such as government
agencies, public libraries etc., licensees must remember that a website and its contents are intellectual
property. The “look and feel” of a website, its original content, and the manner in which the information is
compiled all give rise to copyright. Licensees should seek permission prior to linking to another
website.

Regardless of which website hosts the listings of your local real estate board (e.g.
www.localrealestateboard.com etc.), there are rights of compilation in that listing database. Whether a real
estate board, association or private company own those rights, licensees should adhere to the
guidelines established for linking to that listing information.

Many websites earn advertising revenue based on the number of visits to the home page of the site. By deep
linking to an interior page of a website, advertising revenue is potentially lost. Deep linking should never
be done without seeking the prior approval of the owner of the website.

Framing can lead to copyright and/or trademark infringement. In effect, when another website is framed, that
property is being used. Framing another website should never be done without seeking the prior
approval of the owner of the website.

Licensees should make certain that any site to which they link is compatible with the image and views they
wish to portray.

Licensees should avoid misrepresenting the relationship between their services and the services
offered by a site to which their site is linked. Also, if the link creates the impression that the licensee is
participating in, or endorsing the services being offered, that licensee may be assuming responsibility for the
performance of those services.

Linking is better done with text than with graphics. Graphics are often subject to copyright or trademark and
can’t be used without the permission of their owner.

Licence Jurisdiction

Licensees must not give the impression that they are licensed in a jurisdiction where they are not. Licensees
should clearly indicate on their website where they are licensed.



Office Policies Regarding Internet Use

As with other forms of advertising, brokers need to be aware of the content of their licensees’ websites. A
prudent broker would approve all websites before they are activated and maintain regular website
monitoring to ensure ongoing compliance with the jurisdiction’s advertising guidelines and any additional
policies the

company may have.

It is recommended that companies establish e-mail /Internet workplace policies that include usage guidelines,
penalties for violations, and mechanisms for addressing complaints. Brokerage and licensee websites should
also contain a privacy policy statement that informs Internet users of the company’s or licensee’s intended
use of any personal information gathered.

Social Networking

In recent years social networking, such as blogs, Facebook, Twitter, etc. have become common forms of
communication. Licensees sometimes use this form of networking to communicate with clients, customers
and the public in general. Should the purpose of the communications carried out through any of these
networks be of a nature that they fall under the regulation of trading in real estate, then the same
requirements of disclosure must be carried out as in any other medium. Brokers should be aware of what
mediums their sales force is using to communicate with the public.

For example, the homepage for a blog would have to identify the licensed individual and the brokerage. The
same would be true of the homepage of a Facebook account. In the case of a medium like Twitter, it would not
be reasonable that every “tweet” contain the disclosure information, but the homepage that a person must
register with in able to receive messages from the sender, must contain the name and brokerage of the
sender. This is similar to a licensee giving a person their business card, which contains the required
information. The licensee does not disclose this information again every time they have contact with that
customer or client.



Suggested
Fair Housing Advertising Word/Phrase List

IMPORTANT: This list is not all-inclusive, but is provided to REIN members as a Fair Housing reminder when writing any
public or member only listing description. A rule of thumb is that the listing agent should promote the features of the
listing and not use any language for describing the type of buyer or tenant, or the type of neighborhood. REIN is not
offering legal advice; if you have any questions you should consult with your own legal counsel.

ACCEPTABLE ‘ UNACCEPTABLE ‘ UNACCEPTABLE

Credit Check Required Able-bodied (Nationality)
Den Adult Living Near Church(es)
Equal Housing Opportunity Adult Community Near Synagogue
Family Room Adults Only Near Temple
First Time Buyer African Newlyweds
Fixer-Upper Agile No AIDS
Great for Family Asian No Alcoholics
In-Law Apartment Black Neighborhood No Blacks
Luxury Townhomes Black Only No Blind
Nanny Room Catholic No Children
Near Mass Transit Caucasian No Crippled
Near Golf Course Chicano No Deaf
(Neighborhood Name) Chinese No Drinkers
Nice Christian No Impaired
No Drinking Colored No Mentally Handicapped
No Drugs Couple No Mentally Il
No Drug Users Couples Only No Play Area
No Smoking Empty Nesters No Retarded
Number of Bedrooms (Ethnic References) No Unemployed
Nursery Exclusive (i.e. Neighborhood) | Not for Handicapped
Nursing Home Executive Older Person
On Bus Route Filipino One Child
Play Area Healthy Only One Person
Privacy Hispanic Oriental
Private Driveway Hungarian Physically Fit
Private Entrance Indian Polish
Private Setting Irish Protestant
Quality Construction Integrated Puerto-Rican
Quiet Jewish Quiet Tenants
Reference Required Landlord (description of) Sane Tenant Only
(School District) Latino Shrine
(School Name) Mature Couple Singles Only
Security Provided Mature Individual Single Person
Senior Discount Mature Person(s) Stable

Square Feet Mexican-American Tenant (description of)
Starter Home Mormon Temple White Neighborhood
Traditional Style Mosque White Only
Tranquil Setting Must Be Employed
Verifiable Income
View of
With View

*May be used when housing requirements meet the Fair Housing Act criteria for “housing of older persons.”

Updated April 2013
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APPENDIX [ TO PART 109—FAIR HOUSING ADVERTISING

AUTHORITY: Title VIII, Civil Rights Act of 1968, 42 U.S.C. 3600-3620; section 7(d),
Department of HUD Act, 42 U.S.C. 3535(d).

SOURCE: 54 FR 3308, Jan. 23, 1989, unless otherwise noted.
§109.5  Policy.

It is the policy of the United States to provide, within constitutional limitations, for fair housing
throughout the United States. The provisions of the Fair Housing Act (42 U.S.C. 3600, et seq.)
make it unlawful to discriminate in the sale, rental, and financing of housing, and in the provision
of brokerage and appraisal services, because of race, color, religion, sex, handicap, familial status,
or national origin. Section 804(c) of the Fair Housing Act, 42 U.S.C. 3604(c), as amended, makes
it unlawful to make, print, or publish, or cause to be made, printed, or published, any notice,
statement, or advertisement, with respect to the sale or rental of a dwelling, that indicates any
preference, limitation, or discrimination because of race, color, religion, sex, handicap, familial
status, or national origin, or an intention to make any such preference, limitation, or discrimination.
However, the prohibitions of the act regarding familial status do not apply with respect to housing
for older persons, as defined in section 807(b) of the act.

§109.10 Purpose.

The purpose of this part is to assist all advertising media, advertising agencies and all other
persons who use advertising to make, print, or publish, or cause to be made, printed, or published,
advertisements with respect to the sale, rental, or financing of dwellings which are in compliance
with the requirements of the Fair Housing Act. These regulations also describe the matters this
Department will review in evaluating compliance with the Fair Housing Act in connection with
investigations of complaints alleging discriminatory housing practices involving advertising.

§ 109.15 Definitions.

As used in this part:



(a) Assistant Secretary means the Assistant Secretary for Fair Housing and Equal Opportunity.

(b) General Counsel means the General Counsel of the Department of Housing and Urban
Development.

(c) Dwelling means any building, structure, or portion thereof which is occupied as, or
designed or intended for occupancy as, a residence by one or more families, and any vacant land
which is offered for sale or lease for the construction or location thereon of any such building,
structure, or portion thereof.

(d) Family includes a single individual.

(e) Person includes one or more individuals, corporations, partnerships, associations, labor
organizations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in cases under Title 11 of the United States Code,
receivers, and fiduciaries.

(f) To rent includes to lease, to sublease, to let and otherwise to grant for a consideration the
right to occupy premises not owned by the occupant.

(g) Discriminatory housing practice means an act that is unlawful under section 804, 805, 806,
or 818 of the Fair Housing Act.

(h) Handicap means, with respect to a person--

(1) A physical or mental impairment which substantially limits one or more of such person's
major life activities,

(2) A record of having such an impairment, or
(3) Being regarded as having such an impairment.

This term does not include current, illegal use of or addiction to a controlled substance (as defined
in section 102 of the Controlled Substances Act (21 U.S.C. 802)). For purposes of this part, an
individual shall not be considered to have a handicap solely because that individual is a
transvestite.

(1) Familial status means one or more individuals (who have not attained the age of 18 years)
being domiciled with--

(1) A parent or another person having legal custody of such individual or individuals; or

(2) The designee of such parent or other person having such custody, with the written
permission of such parent or other person. The protections afforded against discrimination on the
basis of familial status shall apply to any person who is pregnant or is in the process of securing
legal custody of any individual who has not attained the age of 18 years.



§109.16 Scope.

(a) General. This part describes the matters the Department will review in evaluating
compliance with the Fair Housing Act in connection with investigations of complaints alleging
discriminatory housing practices involving advertising. Use of these criteria will be considered by
the General Counsel in making determinations as to whether there is reasonable cause, and by the
Assistant Secretary in making determinations that there is no reasonable cause, to believe that a
discriminatory housing practice has occurred or is about to occur.

(1) Advertising media. This part provides criteria for use by advertising media in determining
whether to accept and publish advertising regarding sales or rental transactions. Use of these
criteria will be considered by the General Counsel in making determinations as to whether there is
reasonable cause, and by the Assistant Secretary in making determinations that there is no
reasonable cause, to believe that a discriminatory housing practice has occurred or is about to
occur.

(2) Persons placing advertisements. A failure by persons placing advertisements to use the
criteria contained in this part, when found in connection with the investigation of a complaint
alleging the making or use of discriminatory advertisements, will be considered by the General
Counsel in making a determination of reasonable cause, and by the Assistant Secretary in making
determinations that there is no reasonable cause, to believe that a discriminatory housing practice
has occurred or is about to occur.

(b) Affirmative advertising efforts. Nothing in this part shall be construed to restrict advertising
efforts designed to attract persons to dwellings who would not ordinarily be expected to apply,
when such efforts are pursuant to an affirmative marketing program or undertaken to remedy the
effects of prior discrimination in connection with the advertising or marketing of dwellings.

[54 FR 308, Jan. 23 1989, as amended at 55 FR 53294, Dec. 28, 1990.]
§ 109.20 Use of words, phrases, symbols, and visual aids.

The following words, phrases, symbols, and forms typify those most often used in residential
real estate advertising to convey either overt or tacit discriminatory preferences or limitations. In
considering a complaint under the Fair Housing Act, the Department will normally consider the use
of these and comparable words, phrases, symbols, and forms to indicate a possible violation of the

act and to establish a need for further proceedings on the complaint, if it is apparent from the
context of the usage that discrimination within the meaning of the act is likely to result.

(a) Words descriptive of dwelling, landlord, and tenants. White private home, Colored home,
Jewish home, Hispanic residence, adult building.

(b) Words indicative of race, color, religion, sex, handicap, familial status, or national origin--

(1) Race--Negro, Black, Caucasian, Oriental, American Indian.



(2) Color--White, Black, Colored.
(3) Religion--Protestant, Christian, Catholic, Jew.

(4) National origin--Mexican American, Puerto Rican, Philippine, Polish, Hungarian, Irish,
Italian, Chicano, African, Hispanic, Chinese, Indian, Latino.

(5) Sex--the exclusive use of words in advertisements, including those involving the rental of
separate units in a single or multi-family dwelling, stating or tending to imply that the housing
being advertised is available to persons of only one sex and not the other, except where the sharing
of living areas is involved. Nothing in this part restricts advertisements of dwellings used
exclusively for dormitory facilities by educational institutions.

(6) Handicap--crippled, blind, deaf, mentally ill, retarded, impaired, handicapped, physically
fit. Nothing in this part restricts the inclusion of information about the availability of accessible
housing in advertising of dwellings.

(7) Familial status--adults, children, singles, mature persons. Nothing in this part restricts
advertisements of dwellings which are intended and operated for occupancy by older persons and
which constitute housing for older persons as defined in Part 100 of this title.

(8) Catch words--Words and phrases used in a discriminatory context should be avoided, e.g.,
restricted, exclusive, private, integrated, traditional, board approval or membership approval.

(¢) Symbols or logotypes. Symbols or logotypes which imply or suggest race, color, religion,
sex, handicap, familial status, or national origin.

(d) Colloguialisms. Words or phrases used regionally or locally which imply or suggest race,
color, religion, sex, handicap, familial status, or national origin.

(e) Directions to real estate for sale or rent (use of maps or written instructions). Directions
can imply a discriminatory preference, limitation, or exclusion. For example, references to real
estate location made in terms of racial or national origin significant landmarks, such as an existing
black development (signal to blacks) or an existing development known for its exclusion of
minorities (signal to whites). Specific directions which make reference to a racial or national origin
significant area may indicate a preference. References to a synagogue, congregation or parish may
also indicate a religious preference.

(f) Area (location) description. Names of facilities which cater to a particular racial, national
origin or religious group, such as country club or private school designations, or names of facilities
which are used exclusively by one sex may indicate a preference.

§ 109.25 Selective use of advertising media or content.

The selective use of advertising media or content when particular combinations thereof are
used exclusively with respect to various housing developments or sites can lead to discriminatory



results and may indicate a violation of the Fair Housing Act. For example, the use of English
language media alone or the exclusive use of media catering to the majority population in an area,
when, in such area, there are also available non-English language or other minority media, may
have discriminatory impact. Similarly, the selective use of human models in advertisements may
have discriminatory impact. The following are examples of the selective use of advertisements
which may be discriminatory:

(a) Selective geographic advertisements. Such selective use may involve the strategic
placement of billboards; brochure advertisements distributed within a limited geographic area by
hand or in the mail; advertising in particular geographic coverage editions of major metropolitan
newspapers or in newspapers of limited circulation which are mainly advertising vehicles for
reaching a particular segment of the community; or displays or announcements available only in
selected sales offices.

(b) Selective use of equal opportunity slogan or logo. When placing advertisements, such
selective use may involve placing the equal housing opportunity slogan or logo in advertising
reaching some geographic areas, but not others, or with respect to some properties but not others.

(c) Selective use of human models when conducting an advertising campaign. Selective
advertising may involve an advertising campaign using human models primarily in media that cater
to one racial or national origin segment of the population without a complementary advertising
campaign that is directed at other groups. Another example may involve use of racially mixed
models by a developer to advertise one development and not others. Similar care must be
exercised in advertising in publications or other media directed at one particular sex, or at persons
without children. Such selective advertising may involve the use of human models of members of
only one sex, or of adults only, in displays, photographs or drawings to indicate preferences for one
sex or the other, or for adults to the exclusion of children.

§ 109.30 Fair housing policy and practices.

In the investigation of complaints, the Assistant Secretary will consider the implementation of
fair housing policies and practices provided in this section as evidence of compliance with the
prohibitions against discrimination in advertising under the Fair Housing Act.

(a) Use of Equal Housing Opportunity logotype, statement, or slogan. All advertising of
residential real estate for sale, rent, or financing should contain an equal housing opportunity
logotype, statement, or slogan as a means of educating the homeseeking public that the property is
available to all persons regardless of race, color, religion, sex, handicap, familial status, or national
origin. The choice of logotype, statement or slogan will depend on the type of media used (visual
or auditory) and, in space advertising, on the size of the advertisement. Table I (see Appendix I)
indicates suggested use of the logotype, statement, or slogan and size of logotype. Table II (see
Appendix I) contains copies of the suggested Equal Housing Opportunity logotype, statement and
slogan.

(b) Use of human models. Human models in photographs, drawings, or other graphic
techniques may not be used to indicate exclusiveness because of race, color, religion, sex,
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handicap, familial status, or national origin. If models are used in display advertising campaigns,
the models should be clearly definable as reasonably representing majority and minority groups in
the metropolitan area, both sexes, and, when appropriate, families with children. Models, if used,
should portray persons in an equal social setting and indicate to the general public that the housing
is open to all without regard to race, color, religion, sex, handicap, familial status, or national
origin, and is not for the exclusive use of one such group.

(c) Coverage of local laws. Where the Equal Housing Opportunity statement is used, the
advertisement may also include a statement regarding the coverage of any local fair housing or
human rights ordinance prohibiting discrimination in the sale, rental or financing of dwellings.

(d) Notification of fair housing policy--

(1) Employees. All publishers of advertisements, advertising agencies, and firms engaged in the
sale, rental or financing of real estate should provide a printed copy of their nondiscrimination
policy to each employee and officer.

(2) Clients. All publishers or advertisements and advertising agencies should post a copy of
their nondiscrimination policy in a conspicuous location wherever persons place advertising and
should have copies available for all firms and persons using their advertising services.

(3) Publishers' notice. All publishers should publish at the beginning of the real estate
advertising section a notice such as that appearing in Table III (see Appendix I). The notice may
include a statement regarding the coverage of any local fair housing or human rights ordinance
prohibiting discrimination in the sale, rental or financing of dwellings.

APPENDIX [ TO PART 109--FAIR HOUSING ADVERTISING

The following three tables may serve as a guide for the use of the Equal Housing Opportunity
logotype, statement, slogan, and publisher's notice for advertising:

Table 1

A simple formula can guide the real estate advertiser in using the Equal Housing Opportunity
logotype, statement, or slogan.

In all space advertising (advertising in regularly printed media such as newspapers or
magazines) the following standards should be used:

Size of advertisement Size of
logotype
in inches

2 page or 2x2
larger......ocooiiiii

1/8 page upto /o page......covvviniiniininnin.n. 1x1
4 column inches to 1/8 page.......ocoooeveieiine . VX Ys




Less than 4 column inches | ")

1
Do not use.

In any other advertisements, if other logotypes are used in the advertisement, then the Equal
Housing Opportunity logo should be of a size at least equal to the largest of the other logotypes; if
no other logotypes are used, then the type should be bold display face which is clearly visible.
Alternatively, when no other logotypes are used, 3 to 5 percent of an advertisement may be devoted
to a statement of the equal housing opportunity policy.

In space advertising which is less than 4 column inches (one column 4 inches long or two
columns 2 inches long) of a page in size, the Equal Housing Opportunity slogan should be used.
Such advertisements may be grouped with other advertisements under a caption which states that
the housing is available to all without regard to race, color, religion, sex, handicap, familial status,
or national origin.

Table 11

[lustrations of Logotype, Statement, and Slogan. Equal Housing Opportunity Logotype:

EQUAL HOUSING
OPPORTUNITY

Equal Housing Opportunity Statement: We are pledged to the letter and spirit of U.S. policy
for the achievement of equal housing opportunity throughout the Nation. We encourage and
support an affirmative advertising and marketing program in which there are no barriers to
obtaining housing because of race, color, religion, sex, handicap, familial status, or national origin.

Equal Housing Opportunity Slogan: "Equal Housing Opportunity."
Table II1

Ilustration of Media Notice--Publisher's notice: All real estate advertised herein is subject to
the Federal Fair Housing Act, which makes it illegal to advertise "any preference, limitation, or
discrimination because of race, color, religion, sex, handicap, familial status, or national origin, or
intention to make any such preference, limitation, or discrimination."

We will not knowingly accept any advertising for real estate which is in violation of the law.
All persons are hereby informed that all dwellings advertised are available on an equal opportunity
basis.



Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 2- BUSINESS PRACTICES; EMPLOYMENT OF SALESPERSON OR ASSOCIATE
BROKER; ADVERTISING; SOLICITING LISTINGS OR REPRESENTATION,;
TRANSMISSION OF WRITTEN OFFERS TO OWNER; CLOSING REAL
ESTATE TRANSACTIONS; GOOD FUNDS; REPRESENTING ANOTHER
BROKER; RETENTION OF SIGNS; BRANCH OFFICES.

001 It shall be presumed that a duly licensed broker whose principal business is other than that of
a real estate broker is unable to supervise licensed employees, and said broker shall not be
allowed to employ a real estate salesperson or an associate broker until such presumption is
overcome by satisfactory evidence to the contrary.

002 Each broker shall record with the Commission the type of business form under which the
broker is doing business, i.e., sole proprietorship, general or limited partnership, corporation,
limited liability company, or any other entity authorized by law under which a broker may be
operating a real estate business, and the legal name of such entity if it is not a sole proprietorship.
A broker may operate only under one business entity. In addition, the broker shall record with the
Commission all names under which the broker will be conducting business. All trade hames shall
be recorded with the Commission only after registration with the Secretary of State's Office.

003 Advertising shall include all forms of identification, representation, promotion, and solicitation
disseminated in any manner and by any means of communication to the public for any purpose
related to licensed real estate activity. All advertising shall be under the direct supervision of the
broker, and ir prominently display the name the broker is conducting business as recorded with
the Commission in a way that is conspicuous, discernible, and easily identifiable by the public.
Advertising which is contrary to Sections 003 to 006 of these regulations shall constitute
misleading or inaccurate advertising under Section 81-885.24(2) of the Nebraska Real Estate
License Act.

003.01 Each broker who is operating as an independent broker or sole proprietorship,
without being a corporation or limited liability company or filing a trade name, shall advertise
in his or her name as recorded with the Commission and include the word(s) "Broker" or
"Real Estate Broker", e.g. Sara Stone, Broker or Sara Stone, Real Estate Broker.

003.02 Each broker, when operating under a franchise, shall clearly set forth in all
advertising, in addition to the franchise name, the name under which the broker is doing
business as recorded with the Commission and, if applicable, registered with the Secretary
of State.

003.03 Each broker who is operating under one or more trade names as registered with the
Secretary of State and recorded with the Commission will advertise in the trade name(s) as
recorded. The broker is not required to identify all trade names on each advertisement but
must advertise, without exception, in the name of one of the trade names as registered with
the Secretary of State and as recorded with the Commission. This section applies to
independent brokers, sole proprietorships, franchises, corporations, partnerships, limited
liability companies, or any other entity authorized by law under which a broker may be
operating a real estate business.
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Title 299
Chapter 2

003.04 Each broker who is operating under a corporation will advertise in the name of the
corporation as registered with the Secretary of State and recorded with the Commission. If
the corporation also registers one or more trade names with the Secretary of State, such
trade name(s) shall be recorded with the Commission, and the corporation may advertise in
either the corporate name or the trade name(s).

003.05 Each broker who is operating under a limited liability company will advertise in the
name of the limited liability company as registered with the Secretary of State and recorded
with the Commission. If the limited liability company also registers one or more trade hames
with the Secretary of State, such trade name(s) shall be recorded with the Commission, and
the limited liability company may advertise in either the limited liability company name or the
trade name(s).

003.06 If registered and recorded names have in their titles, "Co.", "Inc." or the like, such
designations may be excluded from advertising, provided that such exclusion is likely to
neither deceive nor confuse the public with regard to the identity of the real estate business
being advertised.

003.07 Real estate affiliate and team advertising:

003.07a Team advertising shall always include the team name as recorded with the
team’s designated broker.

003.07b Team advertising shall prominently display the name the broker supervising
the team conducts business under as recorded with the Commission adjacent to the team
name and similar or greater in size and visibility than the team name.

003.07b Advertising featuring the name of an affiliated associate broker or salesperson
shall prominently display the name the broker supervising the affiliated salesperson or
associate broker conducts business under as recorded with the Commission adjacent to
affiliated licensee’s name and similar or greater in size and visibility than the affiliated
licensee’s name.

003.08 Real estate team names:

003.08a Must always include the word “team” or “group” as part of the team name.

003.08b Real estate team names shall not include the words:

(i) Realtors,

(i) Company,

(iii) Corporation,

(iv) Corp.,

(v) Inc.,

(vi) LLC,

(vii) Inc.,

(viii) LP or LLP,

(ix) LP or LLP,

(x) or similar words suggesting the team is a separate real estate
brokerage or company.
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003.08c_Real estate team names may include the words “real estate” or “realty”
only if such terms are immediately followed by the word “team” or “group”

004 A broker shall not advertise to sell, buy, exchange, rent, or lease real property in a manner
indicating that the offer to sell, buy, exchange, rent, or lease such real property is being made by
a private party not engaged in the real estate business, and no advertisement shall be inserted in
any publication where only a post office box humber, telephone number, or street address
appears.

005 Every salesperson, associate broker, and broker is prohibited from advertising under his or
her own name the offering for sale, purchase, or exchange of any real property unless he or she is
the owner thereof. Every licensee, when advertising his or her own property for sale, purchase, or
exchange must disclose in such advertising that he or she is a licensed real estate salesperson,
associate broker, or broker.

006 Every licensee is prohibited from soliciting or attempting to secure listings or to represent a
purchaser or tenant without first advising the owner or prospective purchaser or tenant that he or
she is a licensee, and that he or she is engaged in the real estate business.

007 In the event that more than one written offer is made before the owner has accepted an offer
and closed on that offer, any other written offer presented to the licensee, whether by a
prospective purchaser, an agent of a prospective purchaser, or a cooperating broker, shall be
transmitted forthwith to the owner for his or her consideration.

008 A salesperson or associate broker shall not participate in the closing of any real estate
transaction except under the supervision and with the consent of the broker under whom such
salesperson or associate broker is licensed. A broker shall not authorize any person who is not
licensed as a salesperson or associate broker to conduct the closing of a real estate transaction.
This shall not prevent an unlicensed person, such as a closing secretary, from doing the
preparatory work for the closing, subject to the approval of the licensee conducting the closing;
and does not apply to real estate closing agents authorized under Neb. Rev. Stat. 76-2,121 et
seq.

009 A broker closing a real estate transaction shall be in compliance with Neb. Rev. Stat. Sections
76-2,121 through 76-2,123.

010 The consent required from the employing broker for an associate broker or salesperson to
represent another real estate broker or to accept a commission or other valuable consideration
from anyone other than the employing broker as set forth in Neb. Rev. Stat. 81-885.24(7) and (8),
respectively, shall be given in writing by the broker in advance of the licensee representing the
other broker or the acceptance of the commission or other valuable consideration from the other
party. A copy of the consent shall be maintained by the employing broker for five years following
the date of such consent.

011 The word "Placing..." as used in 81-885.24(11) of the Nebraska Real Estate License Act shall
also be construed to mean the retention of such sign. Written authorization is required to place
and retain a sign, and the sign must be removed within a reasonable period of time after the
termination of such written authorization.
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012 A branch office is any location, other than the main office of a real estate business, where: 1)
one or more licensees spend a substantial amount of time transacting real estate business
requiring a license; and 2) such licensee(s) advertises that they can be contacted for real estate
business purposes; and 3) such licensee(s) maintains what would, in the normal business
context, be considered a business office. Nothing in this Section should be construed to include
the advertising of a home phone number and address by a licensee in the alphabetical listing of
subscribers section, or white pages, of the telephone directory to come within the branch office
definition. A model home utilized as an office on a temporary basis would not be considered a
branch office.

013 A real estate broker, who is not otherwise involved in the real estate transaction before a
written agreement has been entered into for the purchase, sale, or exchange of the real estate,
may close the real estate transaction as long as the broker complies with all provisions of the
Nebraska Real Estate License Act and Rules of the Commission.

013.01 For the purpose of 013 above, the word "close" refers to services as an independent
party to perform the ministerial actions necessary to complete the transaction, which may
include the receipt and disbursement of funds. When providing only the above ministerial
actions, the broker shall disclose, in writing, to all parties to the transaction, prior to the
closing of the transaction, that the broker is only providing this ministerial service and is not
acting as an agent for either party. The disclosure shall be signed by both parties and a copy
shall be maintained in accordance with 299 NAC 3-001.

013.02 Whenever a broker participates in a real estate transaction before a written
agreement has been entered into for the purchase, sale, or exchange of real estate, the
broker must fulfill the applicable obligations of a broker to the seller and the buyer in
accordance with the provisions of the Nebraska Real Estate License Act and the Rules of the
Commission.

014 In the event that a team or group leader’s license is suspended or revoked, unless dissolved,
the team or group must forthwith designate a new leader and provide the name of the new group
leader to the team’s designated broker. If a team or group member for whom the team or group is
named has his or her license suspended or revoked the team must forthwith designate a new
name for the team or group which does not use or incorporate the revoked or suspended
licensee’s name. This provision shall not apply to periods when a team or group member for
whom the team or group is hamed is serving his or her suspension on probation.

015 The operative date of the amendments found in sections 003 and 014 of this chapter shall be
July 1, 2017.

Laws 1973, LB 68, §7; RS 1943, §81-885.07 (5) R. S. Supp., 1974. Effective date
September 2, 1973.

Laws 1994, LB 1275, §3; RS 1943, §76-2,123 R.S. Cum. Supp., 1994. Effective date
July 16, 1994.

Laws 2016, LB678, 83: RS 1943, §81-885.56 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.

299/Ch.2- 4 11/16



Title 299
Chapter 2

Laws 2016, LB678, 84: RS 1943, §81-885.24 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.
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Suggested
Fair Housing Advertising Word/Phrase List

IMPORTANT: This list is not all-inclusive, but is provided to REIN members as a Fair Housing reminder when writing any
public or member only listing description. A rule of thumb is that the listing agent should promote the features of the
listing and not use any language for describing the type of buyer or tenant, or the type of neighborhood. REIN is not
offering legal advice; if you have any questions you should consult with your own legal counsel.

ACCEPTABLE ‘ UNACCEPTABLE ‘ UNACCEPTABLE

Credit Check Required Able-bodied (Nationality)
Den Adult Living Near Church(es)
Equal Housing Opportunity Adult Community Near Synagogue
Family Room Adults Only Near Temple
First Time Buyer African Newlyweds
Fixer-Upper Agile No AIDS
Great for Family Asian No Alcoholics
In-Law Apartment Black Neighborhood No Blacks
Luxury Townhomes Black Only No Blind
Nanny Room Catholic No Children
Near Mass Transit Caucasian No Crippled
Near Golf Course Chicano No Deaf
(Neighborhood Name) Chinese No Drinkers
Nice Christian No Impaired
No Drinking Colored No Mentally Handicapped
No Drugs Couple No Mentally Il
No Drug Users Couples Only No Play Area
No Smoking Empty Nesters No Retarded
Number of Bedrooms (Ethnic References) No Unemployed
Nursery Exclusive (i.e. Neighborhood) | Not for Handicapped
Nursing Home Executive Older Person
On Bus Route Filipino One Child
Play Area Healthy Only One Person
Privacy Hispanic Oriental
Private Driveway Hungarian Physically Fit
Private Entrance Indian Polish
Private Setting Irish Protestant
Quality Construction Integrated Puerto-Rican
Quiet Jewish Quiet Tenants
Reference Required Landlord (description of) Sane Tenant Only
(School District) Latino Shrine
(School Name) Mature Couple Singles Only
Security Provided Mature Individual Single Person
Senior Discount Mature Person(s) Stable

Square Feet Mexican-American Tenant (description of)
Starter Home Mormon Temple White Neighborhood
Traditional Style Mosque White Only
Tranquil Setting Must Be Employed
Verifiable Income
View of
With View

*May be used when housing requirements meet the Fair Housing Act criteria for “housing of older persons.”

Updated April 2013
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APPENDIX [ TO PART 109—FAIR HOUSING ADVERTISING

AUTHORITY: Title VIII, Civil Rights Act of 1968, 42 U.S.C. 3600-3620; section 7(d),
Department of HUD Act, 42 U.S.C. 3535(d).

SOURCE: 54 FR 3308, Jan. 23, 1989, unless otherwise noted.
§109.5  Policy.

It is the policy of the United States to provide, within constitutional limitations, for fair housing
throughout the United States. The provisions of the Fair Housing Act (42 U.S.C. 3600, et seq.)
make it unlawful to discriminate in the sale, rental, and financing of housing, and in the provision
of brokerage and appraisal services, because of race, color, religion, sex, handicap, familial status,
or national origin. Section 804(c) of the Fair Housing Act, 42 U.S.C. 3604(c), as amended, makes
it unlawful to make, print, or publish, or cause to be made, printed, or published, any notice,
statement, or advertisement, with respect to the sale or rental of a dwelling, that indicates any
preference, limitation, or discrimination because of race, color, religion, sex, handicap, familial
status, or national origin, or an intention to make any such preference, limitation, or discrimination.
However, the prohibitions of the act regarding familial status do not apply with respect to housing
for older persons, as defined in section 807(b) of the act.

§109.10 Purpose.

The purpose of this part is to assist all advertising media, advertising agencies and all other
persons who use advertising to make, print, or publish, or cause to be made, printed, or published,
advertisements with respect to the sale, rental, or financing of dwellings which are in compliance
with the requirements of the Fair Housing Act. These regulations also describe the matters this
Department will review in evaluating compliance with the Fair Housing Act in connection with
investigations of complaints alleging discriminatory housing practices involving advertising.

§ 109.15 Definitions.

As used in this part:



(a) Assistant Secretary means the Assistant Secretary for Fair Housing and Equal Opportunity.

(b) General Counsel means the General Counsel of the Department of Housing and Urban
Development.

(c) Dwelling means any building, structure, or portion thereof which is occupied as, or
designed or intended for occupancy as, a residence by one or more families, and any vacant land
which is offered for sale or lease for the construction or location thereon of any such building,
structure, or portion thereof.

(d) Family includes a single individual.

(e) Person includes one or more individuals, corporations, partnerships, associations, labor
organizations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in cases under Title 11 of the United States Code,
receivers, and fiduciaries.

(f) To rent includes to lease, to sublease, to let and otherwise to grant for a consideration the
right to occupy premises not owned by the occupant.

(g) Discriminatory housing practice means an act that is unlawful under section 804, 805, 806,
or 818 of the Fair Housing Act.

(h) Handicap means, with respect to a person--

(1) A physical or mental impairment which substantially limits one or more of such person's
major life activities,

(2) A record of having such an impairment, or
(3) Being regarded as having such an impairment.

This term does not include current, illegal use of or addiction to a controlled substance (as defined
in section 102 of the Controlled Substances Act (21 U.S.C. 802)). For purposes of this part, an
individual shall not be considered to have a handicap solely because that individual is a
transvestite.

(1) Familial status means one or more individuals (who have not attained the age of 18 years)
being domiciled with--

(1) A parent or another person having legal custody of such individual or individuals; or

(2) The designee of such parent or other person having such custody, with the written
permission of such parent or other person. The protections afforded against discrimination on the
basis of familial status shall apply to any person who is pregnant or is in the process of securing
legal custody of any individual who has not attained the age of 18 years.



§109.16 Scope.

(a) General. This part describes the matters the Department will review in evaluating
compliance with the Fair Housing Act in connection with investigations of complaints alleging
discriminatory housing practices involving advertising. Use of these criteria will be considered by
the General Counsel in making determinations as to whether there is reasonable cause, and by the
Assistant Secretary in making determinations that there is no reasonable cause, to believe that a
discriminatory housing practice has occurred or is about to occur.

(1) Advertising media. This part provides criteria for use by advertising media in determining
whether to accept and publish advertising regarding sales or rental transactions. Use of these
criteria will be considered by the General Counsel in making determinations as to whether there is
reasonable cause, and by the Assistant Secretary in making determinations that there is no
reasonable cause, to believe that a discriminatory housing practice has occurred or is about to
occur.

(2) Persons placing advertisements. A failure by persons placing advertisements to use the
criteria contained in this part, when found in connection with the investigation of a complaint
alleging the making or use of discriminatory advertisements, will be considered by the General
Counsel in making a determination of reasonable cause, and by the Assistant Secretary in making
determinations that there is no reasonable cause, to believe that a discriminatory housing practice
has occurred or is about to occur.

(b) Affirmative advertising efforts. Nothing in this part shall be construed to restrict advertising
efforts designed to attract persons to dwellings who would not ordinarily be expected to apply,
when such efforts are pursuant to an affirmative marketing program or undertaken to remedy the
effects of prior discrimination in connection with the advertising or marketing of dwellings.

[54 FR 308, Jan. 23 1989, as amended at 55 FR 53294, Dec. 28, 1990.]
§ 109.20 Use of words, phrases, symbols, and visual aids.

The following words, phrases, symbols, and forms typify those most often used in residential
real estate advertising to convey either overt or tacit discriminatory preferences or limitations. In
considering a complaint under the Fair Housing Act, the Department will normally consider the use
of these and comparable words, phrases, symbols, and forms to indicate a possible violation of the

act and to establish a need for further proceedings on the complaint, if it is apparent from the
context of the usage that discrimination within the meaning of the act is likely to result.

(a) Words descriptive of dwelling, landlord, and tenants. White private home, Colored home,
Jewish home, Hispanic residence, adult building.

(b) Words indicative of race, color, religion, sex, handicap, familial status, or national origin--

(1) Race--Negro, Black, Caucasian, Oriental, American Indian.



(2) Color--White, Black, Colored.
(3) Religion--Protestant, Christian, Catholic, Jew.

(4) National origin--Mexican American, Puerto Rican, Philippine, Polish, Hungarian, Irish,
Italian, Chicano, African, Hispanic, Chinese, Indian, Latino.

(5) Sex--the exclusive use of words in advertisements, including those involving the rental of
separate units in a single or multi-family dwelling, stating or tending to imply that the housing
being advertised is available to persons of only one sex and not the other, except where the sharing
of living areas is involved. Nothing in this part restricts advertisements of dwellings used
exclusively for dormitory facilities by educational institutions.

(6) Handicap--crippled, blind, deaf, mentally ill, retarded, impaired, handicapped, physically
fit. Nothing in this part restricts the inclusion of information about the availability of accessible
housing in advertising of dwellings.

(7) Familial status--adults, children, singles, mature persons. Nothing in this part restricts
advertisements of dwellings which are intended and operated for occupancy by older persons and
which constitute housing for older persons as defined in Part 100 of this title.

(8) Catch words--Words and phrases used in a discriminatory context should be avoided, e.g.,
restricted, exclusive, private, integrated, traditional, board approval or membership approval.

(¢) Symbols or logotypes. Symbols or logotypes which imply or suggest race, color, religion,
sex, handicap, familial status, or national origin.

(d) Colloguialisms. Words or phrases used regionally or locally which imply or suggest race,
color, religion, sex, handicap, familial status, or national origin.

(e) Directions to real estate for sale or rent (use of maps or written instructions). Directions
can imply a discriminatory preference, limitation, or exclusion. For example, references to real
estate location made in terms of racial or national origin significant landmarks, such as an existing
black development (signal to blacks) or an existing development known for its exclusion of
minorities (signal to whites). Specific directions which make reference to a racial or national origin
significant area may indicate a preference. References to a synagogue, congregation or parish may
also indicate a religious preference.

(f) Area (location) description. Names of facilities which cater to a particular racial, national
origin or religious group, such as country club or private school designations, or names of facilities
which are used exclusively by one sex may indicate a preference.

§ 109.25 Selective use of advertising media or content.

The selective use of advertising media or content when particular combinations thereof are
used exclusively with respect to various housing developments or sites can lead to discriminatory



results and may indicate a violation of the Fair Housing Act. For example, the use of English
language media alone or the exclusive use of media catering to the majority population in an area,
when, in such area, there are also available non-English language or other minority media, may
have discriminatory impact. Similarly, the selective use of human models in advertisements may
have discriminatory impact. The following are examples of the selective use of advertisements
which may be discriminatory:

(a) Selective geographic advertisements. Such selective use may involve the strategic
placement of billboards; brochure advertisements distributed within a limited geographic area by
hand or in the mail; advertising in particular geographic coverage editions of major metropolitan
newspapers or in newspapers of limited circulation which are mainly advertising vehicles for
reaching a particular segment of the community; or displays or announcements available only in
selected sales offices.

(b) Selective use of equal opportunity slogan or logo. When placing advertisements, such
selective use may involve placing the equal housing opportunity slogan or logo in advertising
reaching some geographic areas, but not others, or with respect to some properties but not others.

(c) Selective use of human models when conducting an advertising campaign. Selective
advertising may involve an advertising campaign using human models primarily in media that cater
to one racial or national origin segment of the population without a complementary advertising
campaign that is directed at other groups. Another example may involve use of racially mixed
models by a developer to advertise one development and not others. Similar care must be
exercised in advertising in publications or other media directed at one particular sex, or at persons
without children. Such selective advertising may involve the use of human models of members of
only one sex, or of adults only, in displays, photographs or drawings to indicate preferences for one
sex or the other, or for adults to the exclusion of children.

§ 109.30 Fair housing policy and practices.

In the investigation of complaints, the Assistant Secretary will consider the implementation of
fair housing policies and practices provided in this section as evidence of compliance with the
prohibitions against discrimination in advertising under the Fair Housing Act.

(a) Use of Equal Housing Opportunity logotype, statement, or slogan. All advertising of
residential real estate for sale, rent, or financing should contain an equal housing opportunity
logotype, statement, or slogan as a means of educating the homeseeking public that the property is
available to all persons regardless of race, color, religion, sex, handicap, familial status, or national
origin. The choice of logotype, statement or slogan will depend on the type of media used (visual
or auditory) and, in space advertising, on the size of the advertisement. Table I (see Appendix I)
indicates suggested use of the logotype, statement, or slogan and size of logotype. Table II (see
Appendix I) contains copies of the suggested Equal Housing Opportunity logotype, statement and
slogan.

(b) Use of human models. Human models in photographs, drawings, or other graphic
techniques may not be used to indicate exclusiveness because of race, color, religion, sex,



handicap, familial status, or national origin. If models are used in display advertising campaigns,
the models should be clearly definable as reasonably representing majority and minority groups in
the metropolitan area, both sexes, and, when appropriate, families with children. Models, if used,
should portray persons in an equal social setting and indicate to the general public that the housing
is open to all without regard to race, color, religion, sex, handicap, familial status, or national
origin, and is not for the exclusive use of one such group.

(c) Coverage of local laws. Where the Equal Housing Opportunity statement is used, the
advertisement may also include a statement regarding the coverage of any local fair housing or
human rights ordinance prohibiting discrimination in the sale, rental or financing of dwellings.

(d) Notification of fair housing policy--

(1) Employees. All publishers of advertisements, advertising agencies, and firms engaged in the
sale, rental or financing of real estate should provide a printed copy of their nondiscrimination
policy to each employee and officer.

(2) Clients. All publishers or advertisements and advertising agencies should post a copy of
their nondiscrimination policy in a conspicuous location wherever persons place advertising and
should have copies available for all firms and persons using their advertising services.

(3) Publishers' notice. All publishers should publish at the beginning of the real estate
advertising section a notice such as that appearing in Table III (see Appendix I). The notice may
include a statement regarding the coverage of any local fair housing or human rights ordinance
prohibiting discrimination in the sale, rental or financing of dwellings.

APPENDIX [ TO PART 109--FAIR HOUSING ADVERTISING

The following three tables may serve as a guide for the use of the Equal Housing Opportunity
logotype, statement, slogan, and publisher's notice for advertising:

Table 1

A simple formula can guide the real estate advertiser in using the Equal Housing Opportunity
logotype, statement, or slogan.

In all space advertising (advertising in regularly printed media such as newspapers or
magazines) the following standards should be used:

Size of advertisement Size of
logotype
in inches

2 page or 2x2
larger......ocooiiiii

1/8 page upto /o page......covvviniiniininnin.n. 1x1
4 column inches to 1/8 page.......ocoooeveieiine . VX Ys




Less than 4 column inches | ")

1
Do not use.

In any other advertisements, if other logotypes are used in the advertisement, then the Equal
Housing Opportunity logo should be of a size at least equal to the largest of the other logotypes; if
no other logotypes are used, then the type should be bold display face which is clearly visible.
Alternatively, when no other logotypes are used, 3 to 5 percent of an advertisement may be devoted
to a statement of the equal housing opportunity policy.

In space advertising which is less than 4 column inches (one column 4 inches long or two
columns 2 inches long) of a page in size, the Equal Housing Opportunity slogan should be used.
Such advertisements may be grouped with other advertisements under a caption which states that
the housing is available to all without regard to race, color, religion, sex, handicap, familial status,
or national origin.

Table 11

[lustrations of Logotype, Statement, and Slogan. Equal Housing Opportunity Logotype:

EQUAL HOUSING
OPPORTUNITY

Equal Housing Opportunity Statement: We are pledged to the letter and spirit of U.S. policy
for the achievement of equal housing opportunity throughout the Nation. We encourage and
support an affirmative advertising and marketing program in which there are no barriers to
obtaining housing because of race, color, religion, sex, handicap, familial status, or national origin.

Equal Housing Opportunity Slogan: "Equal Housing Opportunity."
Table II1

Ilustration of Media Notice--Publisher's notice: All real estate advertised herein is subject to
the Federal Fair Housing Act, which makes it illegal to advertise "any preference, limitation, or
discrimination because of race, color, religion, sex, handicap, familial status, or national origin, or
intention to make any such preference, limitation, or discrimination."

We will not knowingly accept any advertising for real estate which is in violation of the law.
All persons are hereby informed that all dwellings advertised are available on an equal opportunity
basis.



Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 2- BUSINESS PRACTICES; EMPLOYMENT OF SALESPERSON OR ASSOCIATE
BROKER; ADVERTISING; SOLICITING LISTINGS OR REPRESENTATION,;
TRANSMISSION OF WRITTEN OFFERS TO OWNER; CLOSING REAL
ESTATE TRANSACTIONS; GOOD FUNDS; REPRESENTING ANOTHER
BROKER; RETENTION OF SIGNS; BRANCH OFFICES.

001 It shall be presumed that a duly licensed broker whose principal business is other than that of
a real estate broker is unable to supervise licensed employees, and said broker shall not be
allowed to employ a real estate salesperson or an associate broker until such presumption is
overcome by satisfactory evidence to the contrary.

002 Each broker shall record with the Commission the type of business form under which the
broker is doing business, i.e., sole proprietorship, general or limited partnership, corporation,
limited liability company, or any other entity authorized by law under which a broker may be
operating a real estate business, and the legal name of such entity if it is not a sole proprietorship.
A broker may operate only under one business entity. In addition, the broker shall record with the
Commission all names under which the broker will be conducting business. All trade hames shall
be recorded with the Commission only after registration with the Secretary of State's Office.

003 Advertising shall include all forms of identification, representation, promotion, and solicitation
disseminated in any manner and by any means of communication to the public for any purpose
related to licensed real estate activity. All advertising shall be under the direct supervision of the
broker, and prominently display the name the broker is conducting business as recorded with the
Commission in a way that is conspicuous, discernible, and easily identifiable by the public.
Advertising which is contrary to Sections 003 to 006 of these regulations shall constitute
misleading or inaccurate advertising under Section 81-885.24(2) of the Nebraska Real Estate
License Act.

003.01 Each broker who is operating as an independent broker or sole proprietorship,
without being a corporation or limited liability company or filing a trade name, shall advertise
in his or her name as recorded with the Commission and include the word(s) "Broker" or
"Real Estate Broker", e.g. Sara Stone, Broker or Sara Stone, Real Estate Broker.

003.02 Each broker, when operating under a franchise, shall clearly set forth in all
advertising, in addition to the franchise name, the name under which the broker is doing
business as recorded with the Commission and, if applicable, registered with the Secretary
of State.

003.03 Each broker who is operating under one or more trade names as registered with the
Secretary of State and recorded with the Commission will advertise in the trade name(s) as
recorded. The broker is not required to identify all trade names on each advertisement but
must advertise, without exception, in the name of one of the trade names as registered with
the Secretary of State and as recorded with the Commission. This section applies to
independent brokers, sole proprietorships, franchises, corporations, partnerships, limited
liability companies, or any other entity authorized by law under which a broker may be
operating a real estate business.
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003.04 Each broker who is operating under a corporation will advertise in the name of the
corporation as registered with the Secretary of State and recorded with the Commission. If
the corporation also registers one or more trade names with the Secretary of State, such
trade name(s) shall be recorded with the Commission, and the corporation may advertise in
either the corporate name or the trade name(s).

003.05 Each broker who is operating under a limited liability company will advertise in the
name of the limited liability company as registered with the Secretary of State and recorded
with the Commission. If the limited liability company also registers one or more trade hames
with the Secretary of State, such trade name(s) shall be recorded with the Commission, and
the limited liability company may advertise in either the limited liability company name or the
trade name(s).

003.06 If registered and recorded names have in their titles, "Co.", "Inc." or the like, such
designations may be excluded from advertising, provided that such exclusion is likely to
neither deceive nor confuse the public with regard to the identity of the real estate business
being advertised.

003.07 Real estate affiliate and team advertising:

003.07a Team advertising shall always include the team name as recorded with the
team’s designated broker.

003.07b Team advertising shall prominently display the name which the broker
supervising the team conducts business under as recorded with the Commission adjacent to
the team name and similar or greater in size and visibility than the team name.

003.07c Advertising featuring the name of an affiliated associate broker or salesperson
shall prominently display the name which the broker supervising the affiliated salesperson or
associate broker conducts business under as recorded with the Commission adjacent to
affiliated licensee’s name and similar or greater in size and visibility than the affiliated
licensee’s name.

003.08 Real estate team names:
003.08a Must always include the word “team” or “group” as part of the team name.
003.08b Real estate team names shall not include the words:

() Realtors,

(i) Company,

(iii) Corporation,

(iv) Corp.,

(V) Inc.,

(vi) LLC,

(vii) Inc.,

(viii) LP or LLP,

(ix) LP or LLP,

(x) or similar words suggesting the team is a separate real estate
brokerage or company.
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003.08c Real estate team names may include the words “real estate” or “realty” only if
such terms are immediately followed by the word “team” or “group”

004 A broker shall not advertise to sell, buy, exchange, rent, or lease real property in a manner
indicating that the offer to sell, buy, exchange, rent, or lease such real property is being made by
a private party not engaged in the real estate business, and no advertisement shall be inserted in
any publication where only a post office box number, telephone number, or street address
appears.

005 Every salesperson, associate broker, and broker is prohibited from advertising under his or
her own name the offering for sale, purchase, or exchange of any real property unless he or she is
the owner thereof. Every licensee, when advertising his or her own property for sale, purchase, or
exchange must disclose in such advertising that he or she is a licensed real estate salesperson,
associate broker, or broker.

006 Every licensee is prohibited from soliciting or attempting to secure listings or to represent a
purchaser or tenant without first advising the owner or prospective purchaser or tenant that he or
she is a licensee, and that he or she is engaged in the real estate business.

007 In the event that more than one written offer is made before the owner has accepted an offer
and closed on that offer, any other written offer presented to the licensee, whether by a
prospective purchaser, an agent of a prospective purchaser, or a cooperating broker, shall be
transmitted forthwith to the owner for his or her consideration.

008 A salesperson or associate broker shall not participate in the closing of any real estate
transaction except under the supervision and with the consent of the broker under whom such
salesperson or associate broker is licensed. A broker shall not authorize any person who is not
licensed as a salesperson or associate broker to conduct the closing of a real estate transaction.
This shall not prevent an unlicensed person, such as a closing secretary, from doing the
preparatory work for the closing, subject to the approval of the licensee conducting the closing;
and does not apply to real estate closing agents authorized under Neb. Rev. Stat. 76-2,121 et
seq.

009 A broker closing a real estate transaction shall be in compliance with Neb. Rev. Stat. Sections
76-2,121 through 76-2,123.

010 The consent required from the employing broker for an associate broker or salesperson to
represent another real estate broker or to accept a commission or other valuable consideration
from anyone other than the employing broker as set forth in Neb. Rev. Stat. 81-885.24(7) and (8),
respectively, shall be given in writing by the broker in advance of the licensee representing the
other broker or the acceptance of the commission or other valuable consideration from the other
party. A copy of the consent shall be maintained by the employing broker for five years following
the date of such consent.

011 The word "Placing..." as used in 81-885.24(11) of the Nebraska Real Estate License Act shall
also be construed to mean the retention of such sign. Written authorization is required to place
and retain a sign, and the sign must be removed within a reasonable period of time after the
termination of such written authorization.

012 A branch office is any location, other than the main office of a real estate business, where: 1)
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one or more licensees spend a substantial amount of time transacting real estate business
requiring a license; and 2) such licensee(s) advertises that they can be contacted for real estate
business purposes; and 3) such licensee(s) maintains what would, in the normal business
context, be considered a business office. Nothing in this Section should be construed to include
the advertising of a home phone number and address by a licensee in the alphabetical listing of
subscribers section, or white pages, of the telephone directory to come within the branch office
definition. A model home utilized as an office on a temporary basis would not be considered a
branch office.

013 A real estate broker, who is not otherwise involved in the real estate transaction before a
written agreement has been entered into for the purchase, sale, or exchange of the real estate,
may close the real estate transaction as long as the broker complies with all provisions of the
Nebraska Real Estate License Act and Rules of the Commission.

013.01 For the purpose of 013 above, the word "close" refers to services as an independent
party to perform the ministerial actions necessary to complete the transaction, which may
include the receipt and disbursement of funds. When providing only the above ministerial
actions, the broker shall disclose, in writing, to all parties to the transaction, prior to the
closing of the transaction, that the broker is only providing this ministerial service and is not
acting as an agent for either party. The disclosure shall be signed by both parties and a copy
shall be maintained in accordance with 299 NAC 3-001.

013.02 Whenever a broker participates in a real estate transaction before a written
agreement has been entered into for the purchase, sale, or exchange of real estate, the
broker must fulfill the applicable obligations of a broker to the seller and the buyer in
accordance with the provisions of the Nebraska Real Estate License Act and the Rules of the
Commission.

014 In the event that a team or group leader’s license is suspended or revoked, unless dissolved,
the team or group must forthwith designate a new leader and provide the name of the new group
leader to the team’s designated broker. If a team or group member for whom the team or group is
named has his or her license suspended or revoked the team must forthwith designate a new
name for the team or group which does not use or incorporate the revoked or suspended
licensee’s name. This provision shall not apply to periods when a team or group member for
whom the team or group is named is serving his or her suspension on probation.

015 The operative date of the amendments found in sections 003 and 014 of this chapter shall be
July 1, 2017.

Laws 1973, LB 68, §7; RS 1943, §81-885.07 (5) R. S. Supp., 1974. Effective date
September 2, 1973.

Laws 1994, LB 1275, §3; RS 1943, §76-2,123 R.S. Cum. Supp., 1994. Effective date
July 16, 1994,

Laws 2016, LB678, 83: RS 1943, §81-885.56 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.

Laws 2016, LB678, 84: RS 1943, §81-885.24 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.
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