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CONDCMINIUM DECLARATION
FIR
LCCUST PARK VILLAGE CONDOMINIUMS
KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Progressive Living Structures, Inc., a Coleorado
Corporation (hereinafter referred to as the Declarant”) is the owner of
that certain parcel of real property situated in the County of larimer,
State of Colorado, being more particularly described on Exhibit “pM
attached hereto and incorporated herein by reference (hereinafter referred
to as "the Property").

WHEREAS, Declarant desires to establish a plan for the ownership in
fee sinple of real property estates, subject to the easements,
vestrictions, reservations, conditions, taxes, and assessments, as get
forth in this Declaration, consisting of the area or space contained in
ench of the air space units in the Buildings and the co—ownership by the
individual and separate owners thereof, as tenants in common, of the
remaining Property, all of which remaining property ie hereinafter defined
and referred to as "Common Elerents.”

NOW, THEREFORE, Declarant does hereby publish and declare that the
following terms, covenants, conditions, easements, restrictions, uses,
reservations, limitations and obligations shall be deemed to run with the
land and shall be a burden and a benefit to Declarant, its successors and
assigna, and any person acquiring or owning an intarest in the real
property and improvements, their grantees, and their successoxs, heirs,
executors, administrators, devisees, or assigns,

1. Submission to Condaninium Oemershig. Declarant does herehy submit
the real property descr on Ex T "AY attached hereto and the
improvements thereon to Condominium Ownership pursuant to the Condominium
ownership Act of the State of Colorado.

2. Definitions, Unless the context shall expressly provide
otherwise:

{a) "Unit" means an individual air space which is contained
within the windows, doors, unfinished perimeter walls, and floors and
ceilings, of each Unit as shown on the condaminium map to be filed for
record, together with all fixtures and improvements therein contained but
not including any of the Cawon Elements located within the Unit.

(b) “Condominium Unit" means the fee simple interest and title
in and to a Unit, together with the undivided interest in the common
elements appurtenant to such Unit, and all other rights and burdens created
by this Declaration.
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{c) "“Owner" means a person, persons, firm, corporation,
partnership, association or other legal entity, or any cambination thereof,
which own(s) an interest in one (1) or mare Condominium Units, but
excluding, however, any such person having an intarest therein merely as a
mortgagee (unless such mortgagee has acquired fee sinple title to a
Condominium Unit pursuant to foreclosure or any proceedings in lieu
thereof) .

{d) "Common Elements" means and includes all of the land
described on Exhibit "A" attached hereto and all the improvements now or
hereinafter constructed thereon, excluding the Units. The Common Elements
shall consist of the general common elements and the limited common
glements. The Ccmmon Elements shall be owned, as tenants in common, by the
owners of the separate Units, each Ovmer of a Unit having an undivided
interest in such Comwon Elements as is hereinafter provided.

(1) "General Common Elements" means and includes the land
described on Exhibit “A" attached hereto; the structural components of the
buildings, including but not limited to the foundations, glrders, beams,
supports, roofs, and main walls; the yards, gardens, alley ways;
installations of central services such as power, light, gas, hot and cold
water, heating and air conditioning, if any; and all other parts of such
land and the improvements thercon necessary or convenient to its existence,
maintenance and safety which are normally and reasonably in general common
use, including the air above such land. The General Cammon Elements shall
include all tangible physical properties of this Project except Limited
Cammon Elements and the Units.

(2) "Limited Common Elements" means those parte of the

Common Elements which are either limited to and reserved for the exclusive
use of an owner of a Condominium Umit or are limited to and reserved for
the cammon use of more than one (1) but fewer than all of the Condaminium
Unit owners, the Limited Conmon Elements shall include by way of
$1lustration and not limitation, driveways, entryways, sidwwalks, patios,
and approved privacy fences (including the area within such fences), which
are specifically designated as being appurtenant to a particular Unit or
Units.

{e) "Condominiion Project" or “project" means all of the land and
improvements submltted by this Declaration and subsequently submitted, if
any, as is hereinafter provided.

(£} "peclaration" means thig Declaration and amendments and
supplements thereto, if any.

{g) "Commwn Expenses" means and includes (i) expenses of
administration, operation, management, repair and replacement of the Cammon
Elements; (ii) expenses declared Common Expenses by thizs Declaration; {iii)

-all sums lawfully assessed against the Cammon Elements by the Board of

Directors of the Association; and {iv) expenses agreed upon as Camion
Expenses by the Association,

(h) “Association" means the Association formed as a Colorado
Non-Profit Corporation bearing the name of tocust Park Village Condamlnium
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Assoclation, the Articles of Incorporation and By-laws of which shall
govern the administration of this Condominium Project, and the members of
which shall be all of the Owners of the Condominium Units.

(i) *Buildings" means the Buildings containing the Condominium
Units as shown on the map.

“Map", "Condominium Map" or "Supplemental Map" means and
includes the engineering survey of the land depicting and locating therecn
all of the improvements; the floor and elevation plans and any other
drawing or diagrammatic plan depicting a part of or all of the improvements
and land which are included in this Condominium Project.

(k) "Mortgage" meang any Mortgage, deed of trust or other
document pledging a Condeminium Unit as security for tha payment of a debt
or abligation. "First Mortgage" shall mean the Mortgage having first and
paramount priority under applicable Colorado law,

{1) ‘“Mortgagee" means any perscn, corporation, partnership,
trust, covpany, assoclation or other legal entity which takes, owns, holds,
insures, guarantees, or receives a Mortgage.

{m} "By-Laws" shall mean the corporate By-laws of the Locust
Park village Condaminium Association, a Colorado Non~Profit Corporation,

3. Division of Property into Condominium Units, The real Property
described above including the ingprovements thereon is hereby divided into
twenty-four (24) fee simple estates {(Condominium Units). Each such estate
shall consist of a separately designated Unit and the undivided interest in
and to the Cammon Elements appurtenant to such Unlt as set forth on Exhibt
"B" gttached hereto and incorporated herein by reference.

4., Limited Common Elements, Subject to the definition thereof, the
Limited Common Elements shall be identifled on the Map. Any sidewalk,
entryway, driveway, porch, patio or fenced area which is accessible from,
associated with and which adjoin(s) a Unit shall, without further reference
thereto, be used in connection with such Unit to the exclusion of the use
thereof by the other Owners of the Common Elements, except by invitation.
Similarly, certain heating and air conditioning equipment which serve only
cne (1) Unit, shall be a Limited Common Element appurtenant to such Unit
and shall be maintained, repaired and operated solely by the Owner or
Owners of such Unlt. Except as provided above, all of the Owners of
Condaninium Unite in this Condominium Project shall have a non-exclusive
right in common with all of the other Owners to use of sidewalks, open
spaces, and alley ways located within the entire Condominium Project. In
addition to rights of use herein described and elsewhere described in this
Declaration, the Association, ite Board of Directors and its Managing Agent
shall have the unrestricted irrevocable easement to traverse, cross and
utilize any portion of the Camon Elements which may be necessary in order
to maintain, repair or replace General and/or Limited Common Elements.
Except as specifically hereinahove required, no reference thereto, need be
made in any instrument of conveyance or other instrument in accordance with
paragraph 5 of this Declaration.
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5. Description of Condaninium Unit

{a) Every contract for the sale of a Condominium Unit written
prior to the recordation of the Map and this Declaration may legally
describe a Condominium Unit by its identifying Unit designation, follewed
by the words "Locust Park Village Condominiums". The location of such
Condominium Unit shall be depicted on the Map subsequently filed in the
County of Larimer, State of Colorado, such description shall be
conclusively presumed to relate to the thereon described Condominium Unats,

(b) After the Condominium Map and this Declaration have been
recorded in the Office of the County Clerk and Recorder of Larimer County,
Colorado, every contract, deed, lease, Mortgage, trust deed, will or other
anstrument may legally describe a Condominium Unit as follows:

Condominium Unit No, , Building ¢ Locust Park Village
Condeminiums, in accordance with the Declaration recorded on
¢y 18, in Book , at Page , and
Condominium Map recorded on . 19—, In Book

, at Page , of the Larimer County, Coloradn, Records.

Every such description shall be good and sufficient for all purposes to
sell, convey, transfer, encumber, or otherwise affect not only the Unit,
but algo the undivided interest in the Cammon Elemente appurtenant to said
Unit and all other appurtenant properties and property rights, and
incorporate all of the rights and burdens incidant to ownership of a
Condominium Unit and all of the limitations thereon ae described in this
Declaration and Condominium Map., Each such description shall be construed
to i1nclude a non-exclugive easement for ingress and egress to and from an
owner's Unit and tte use of all of the Limited Common Elements appurtenant
to said Unit as well as all the General Common Elements.

{c) The reterence to the Map and Declaration in any instrument
shall be deemed to include any supplements or amendments Lo the Map or
Declaration, without specific reference(s) thereto.

6. Condoninium Map. The Map may be filed for record in whole or in
parts or sections, from time to time, as the stages ot construction of the
Buildings and other improvements are substantially conpleted or as already
constructed Builldings are added to the Condominium Map. REach section of
the Map filed subsequent to the first or initially filed section shall be
termed a supplement and a numerical sequence of such supplements shall be
shown thereon. 'The Map or any part of a section thereof, depicting Units
shall not be filed for record until the Building in which the Units are
located has been substantially conpleted in order to permit the location
thereof, both horizontally and vertically by a registered enginesr, Each
supplement to the Map shall be filed tor record prior to the conveyance of
a Condominium Unit to a purchaser which is included within such supplement.
The Map shall depict and show at least the followihg: the legal
description of the land and a survey thereof; the location of the
Buildings; the floor and elevation plans; the location of the Units within
the Buildings, both horizontally and vertically; the thickness of the
camon walls between or separating the Units; the location of any
structural camponents or supporting elements ot the Buildings located
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within a Unit; the Condominium Unit designations, Each such Map shall
contain the certificate of a registered professicnal engineer, licensed
architect or registered land surveyor certifying that the Map substantially
depicts the location and the horizental and vertical measurements of the
Units, the Unit designations, and the elevations of the constructed
unfinished Floors and ceilings of the Units and an atffirmation that such
Map was prepared pubsequent to completion of the improvements shown
therecn. In interpreting the Map, the exigt-ing physical boundaries of each
separate Unit as constructed shall ba conclusively presumed to be its boun-
daries. Declarant reserves the right to amend the Map, from time to tima,
to conform the same according to the actual location of any of the

roverents and to establish, vacate and ralocate easements. Declarant's
right, ag hereinobove sat forth, shall terminate on the sale of all
Condominium Units within the Project, or December 31, 1987, whichever
occurs first.

7. Inseparability of a Condominium Umat, Each Unit, the appurtenant
undivided interest in the Common Elements, as well as all other
appurtenances, rights and burdons, bhall together ecomprise one {1)
Oondominium Unit; which Condominium Unit shall be inseparable and nay be

conveyed, leased, devised or encumbered only as a Condominium Unit.

8. GSoparate Assessment and Taxation - Notice to Assessor. The
pssociation ghall give written notice to the Assessor of the County of
Larimer, State of Colorado, of the creation of Condominium ownership on
this Property, as is provided by law, s0 that each Unit and the undivided
interest in the Camon Elements appurtenant thereto shall be desmed a
separate parcocl of real estate for the purposes of separate assesgment and
taxatton. ‘The Association, upon request of any first Mortgages, shall
furnish proof that all taxes, real estate assesements and charges shall
relate only to the individual Condcminium Unit and not to the Condominium
Project as a whole.

g. Form of Ownership — Title. A Condominium Unit may be held and
owned in any real property tenancy relationship recognized under the laws
of the State of Colorado. The right of an Owner to sell, trannter or
otherwise convey his or her Condaminium tUnit shall not be subject to any
right of first retusal in the Declarant,

10. Non-partitionability snd Transfor of Cammon Element, ‘The Common
Elements shall owned 1n common all of the Owncre of the Units and
shall remain undivided, By the acceptance of his deed or other instrument
of conveyance or assignment, each Owner specifically wailves his right to
institute and/or maintain a partition action or any other action designed
to cause a division of the Common Elementa, Each Owner gpecifically agrees
not to institute any action therefor. FPFurther, each Owner agrees that this
paragraph 10 may be plead as a bar to the maintenance of such an action. A
violation of this provieion shall entitle the nesociation to personally
collect, jointly and severally, from the parties viclating the same, the
actunl attorney fees, costs and other damages the Association incurs in
commection therswith, Purther, all owners, and the Asscciation, covenant
that they shall, neither by act nor omiesion, geek to abandon, subdivide,
encurber, sell or transfer the Cammon Elements without first obtaining the
written consent of one hundred percent (100%) of the First Mortgagees of
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the individual Condominium Units. PAny such action without the written
coneent of sald Mortgagees shall be null and void.

11. Use of General and Limited Common Elements. Each Owner shall be
entitled to exclusive ownership and posses&ion OF his Unit. Each Owner may
use the appurtenant General and Limited Conmon Elements in accordance with
the purpose for which they are intended, without hindering or encroaching
upon the lawful rights of the other Owners. The Association may adopt
rules and regulations governing the use of General and Limited Common
Elements, but such rules and regulations shall be unitorm,
non-discriminatory, and not in conflict with this beclaration. Each Owner,
by the acceptance of his deed or other instrument of conveyance or
assignment, agrees to be bound by any such adopted rules and regulatious.

12. Use and Occupancy Restriction.

(a) Residential Use and Occupancy. [Each Unit shall be occupied
and used as a singla-family private dwelling by the owner ot the Unit, his
family, and their guests or tenants only as & residence and for residential
purposes. This restriction as to residential use, however, shail not apply
to the Declarant, its agents, employees, officers, and assigns during the
sales period, The Assoclation may use any Condominium Unit which it owns
or leages as a business ottice and/or a residence tor any on-site resident
manager or custodian.

{b) Age Restrictions. No Condaminium Unit shall be occupied by
any person under the age of fitty (50) years; provided however:

(1) ‘The foregoing occupancy restriction sehall not be
construed to prohibit the occupants of any C ndominium Unit from
entertaining guests, of any age, for a period of not to exceed fourteen
{14) days per visit or a total of thirty (30) days per year, and

{2) The toregoing occupancy restriction shall not apply to
an owner's or occupant's Bpouse.

Any person or persons who obtain legal or equitable title to a
Condominium Unit by way of purchasz, gift, devise, inheritance or by
operation of law, or by any other means and who do not fall in the category
of pemmissible occupants as set forth zbove, shall not be entitled to
personally occupy any such Condaninium Unit. It is hereby acknowledged,
agreed and covenanted by all Owners that the foregoing occupancy
restriction is reasonable and necessary to protect and maintain the
character of this condominium park as a residential cammanity.

{c) &Animals. No dogs, cats, anumals, livestock, poultry,
snakes, birds, Insects or other pets of any kind shall be raised, bred or
kept in any Condeminium Unit.

(d) outeide Structures. No exterior telavision or radio
antenna, tower or similar structure of any sort chall be placed, allowed or
maintained upon any portion of the Condominium Project, without the prior
written consent of the Association.
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vehicles or campers, recreational vehicles or trailers shall be parked
within the Project except when temporarily engaged in transport to or from
a Condominium Unit or engaged in maintenance and repair efforts.

{e) Commercial Vehicles, gmrpeg and Trailers. No commercial

(f) Vehicles: Abandomrent and Repair. No abandoned vehicles
shall be stored or parked on any part of the Project, including but not
limlted to, any rosidential street, alley or way or access within the
Project but excluding any garage or carport. in the event that the
Association shall determine that a vehicle is an abandoned vehicle, then a
written notice describing the vehicle will be personally delivered to the
evmer thersof (1f such owner can be reasonably ascertained) or will be
consplcucusly placed on the unused vehicle (if the owner thereof cannot be
reasonably ascertained), and if the unused vehicle is not removed within
saventy-two (72) hours thereafter, the Association siall have the right to
remove the vehicle at the sole expense of the owner thercof and without
liability of any sort. [Ior the purpose of this section, an "abandoned
vehicle" is any automobile, truck, motorcycle, motor bike, boat, trailer,
camper, motorhome, housetrailer or other similar vehicle which has not been
driven under its own propulsion, or has not been moved for a pericd of
fifteen (15) days or longer. Wo vehicle ehall be gtored or parked within
the Project while being repaired, or while awaiting repair, except in
emergency aituations.

{g) Signs and Advertisingy Nuisance. Ne signs, advertising,
billboards, unslghtly objects or nuisances shall be placed, erected or
permitted to remain in or on any Condaminium Unit or any part of the
Project nor shall any Condominium Unit or any part of the Project be used
in any way or for any purpose which may endanger the health, safety or life
of any person, or which may unreascnably disturb tha other owners. The
foregoing provisions of this sectaon shall not apply to any reasonable
signs, advertising or billboards erected by the Declarant in connection
with the sale or rental of Condaninium Units or otherwise in connection
with its development of the Project.

() Additional Restrictions, mhis pection shall not be
construed as a complete list of use and occupancy restyictions. Any
restrictions on use and occupancy found in other provisions of this
document shall be fully effective. The Association shall, in addition,
have the right to adopt reasonable rules and requlations not inconsistent
with this Declaration.

(1) ‘The foregoing Use and Occupancy restrictiaons may be enforced
by the Declarant, the Association, or ary Owner. In the event such action
is cammenced by the Association, the coste of such action shall be assessed
by the Association as a Common Expense against all Owners. In any such
action the Court shall award costs, including reasonable attomey's fees to
the prevailing party. The failure of an Owner, the Declarant, or the
Association to enforce the foregoing restriction against an Owner in
violation thereof, shall not constitute a waiver of the right to enforce
the restriction against any other Ovmer in violation thereof,

13. Easements.

i
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(a) Encroachments. In the event that any portion of the Cammon
Elements encroaches upon any Upit or Units; or in the event that any
portion of a Unit encroaches upon any other Unit or Units or upon any
portion of the Common Elements, or in the event any encroachment shall
oceur in the future as a result of: (i) settling of the Buildingse; or (ii)
alteration or repair to the Comwon Elements; or (iii) repair or restoration
of the Buildings or a Unit(s) after damage hy fire or other casualty, or
condemation or eminent domain proceedings; a valld easement shall exist
for the encroachment and for the maintenance of the same so long as the
Buildings stand, In the event that any one (1) or more of the Units or the
Buildings or other improvements cawprising part of the Common Elements are
purtially or totally destroyed and are then rebuilt or reconstructed in
substantially the same location, and as a result of such reluilding any
portion thercof shall encroach as provided in the preceding sentence, a
valid easement for such encroachment does exist. Such encroachments and
easements shall not be considercd or determined to be encumbrances either
on the Common Elements or on the Units for purposes of marketability of
title or other purposes. In interprating any and all provisions of the
peclaration, subsequent Unit deeds to and/or mortgages of Units, the actual
location of a Unit shall be deemed conclusively to be the property intended
to bs conveyed, reserved or encunbered notwithstanding any minor
deviations, either horizontally, vertically or laterally from the locations
of such Unit indicated on the Condominiwn Map.

{b) Blanket Easemant. There is hereby created a Blanket
Easement upon, across, over and under the Project for ingress and egress to
and from each Unit, and for Llnstalling, replacing, repairing and
maintaining all Common Elements including the Buildings, and all utllities
such as water, sswer, gas, telephone, electricity and television. By
virtue of this easement, it shall be expressly permissible for the
providing of electrical and/or telephone wires, circuits and conduits, on,
above, across and under the roof and exterior walls of the Units. No
sewers, electrical lines, water lines or other utilities may be installed
or relocated on the Project, except as initially programmed and approved by
the Declarant, or as subsequently approved by the Association's Board of
Directors. 'The Association, 1ts officers, agents, employess and assigne
shall have the right to make such use of the Project as may be neceasary or
appropriate to perform the duties and functions which it is abligated or
permitted to perform pursuant to this Declaration.

(c) Bmergency Easement. An easement for ingress and egreos is
hereby granted to all po;izce, sheriff, fire protection, ambulance and other

pimllar emergency agencies or persons to enter upon the Property in the
performance of their dutiea.

14, Termination of Mechanic's Lien Rights and Indemmification, No
labor performed or materials rurnished and incorporatad in a Unit with the
consent of or at the request of the Unit Owner, his agent, his contractor
or subcontractor, shall be the basis for filing a lien against the
Condominium Unit of any other Owner not expressly consenting to or
requesting the sama, or againet the Common Elements. Each Owner shall
indemify and hold harmless each of the other Owners from and against all
liability arising from the claim of any lien against the Condominium Unit
of any other Owner or against the Cammon Elements for construction
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performed or for labor, materials, services or other products incorporated
in the Owner's Condominium Unit at such Owner's request. The provisions
herein contained are subject to the rights of the Managing Agent or Board
of Directors of the Association as set forth in paragraph 17(b}.
Notwithstanding the foregoing, any Mortgagee of a Condominium Unit who
shall become the owner of such Condominium Unit pursuant to a lawful
foreclosure sale or the taking of a deed in lieu of foreclosure shall not
be under any cbligation to indemnify and hold harmless any other Owner
against \lability for claims arising prior to the date such Mortgagee
becomes an Owner.

15. ILocust Park Village Condominium Association.

(a) 'The interest of all Owners of Condominium Units within the
Project shall be governed. and administered by this Declaration and the
Articles of Incorporation and By-Laws of the Assoclation. An Owner of a
Condominium Unit on becoming an Owner, shall be a member of the Association
and shall remain a member for the period of his ownership,

{(b) 'The Association shall be granted all of the powers necessary
to govern manage, maintain, repair, administer and regulate the Project and
to perform all of the duties required of it,

{c) Each First Mortgagee of a Condominium Unit shall, upon
request, be entitled to the following:

(1) Recelve written notice of all meatings of the
Association and be permitted to designate a representative to attend such
meetingsy

(2) Receive written notice of any proposed amendment to the
Association's Articles of Incorporation or By-Laws or any change in the
Association's managing agent at least ten (10} days prior to the effective
date of each such amendment or change.

(@) any first Mortgagee and any insuror or guarantor of a first
Mortgage, upon written request to the Assocliation, shall be entitled to
timely written notice of the following:

{1) Any proposed Amendment to this Dzclaration aftecting a
change in the boundaries of any Unit or the easement rights appurtenant
therato, the interest in the general or limited Common Elements
appertaining to any Unit or the liability for Conmon Expenses appertaining
thereto, the mumber of votes in the Owners' Asscciation appertaining to any
Unit, or the purpose to which any Unit or the Cammon Elements are
restricted;

(2) Any proposed termination of the Condaminium Project;

(3) Any -ondemnation loss or any casualty loss which
affects a material portion of the Condaminium Project or which affects any
Unit on which a first Mortgage is held, insured or guaranteed by such
eligible holder;
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{4) Any delinguency in the payment of assessments or
charges cwed by an Owner of a Unit, subject to the Mortgage of such
eligible holder, insuror or guarantor, if such delinquency as continued for
a period of thirty (30} days;

(5) Any lapse, cancellation or material modification of any
insurance policy maintained by the Assoclation pursuant to Suction 22
hereinafter.

{e} The Association chall make available to all Owiexs, all
first Mortgagees and any insurcr of a first Mortgage on any Unit, current
copies of the Condominium Declaration, Articles of Incorporation and
By-Laws of the Association, rules and regulations of the Association, and
other books, records and financial statements of the Association. 'The
Association shall make available to prospective purchasers current coples
of the Condeminuumm Declaration, Articles of Incorporation and By-Laws of
the Association, rules and regulations of the Association, and the most
recent audited financial statement of the Association. For purposes of
this paragraph, the term “available" shall mean available for anspection
upon request during normal business hours or under reasonable
circumstances. Upon written request of any Owner, first Mortgagee or
insuror of a first Mortgage, the Assoclation shall prepare and turnish
within a reasonable period of time atter such request an audited financial
statement ot the Association for the immediately preceding fiscal year.

16. Reservation for Access ~ Maintenance, Repair and Emergencics,

{a) ‘The Association shall have the irrevocable right to be
exercised by the Associatlon's Board ot pDirectors, ocfficers, custodian, o
Managing Agent, to have access to each Unit from time to time during
reasonable hours as may be necessary for the maintenance, repair or
replacement of any of the Camon Elements therein or accessible therefrom,
or at any hour for making emergency repairs, maintenance or inspection
tlr:irein necessary to prevent damage to the Common Elements or to anather
Unit.

{b) Damage to the interior or any part of & Unit, resulting from
the maintenance, repair, emergency repair or replacement of any of the
Conmon Elements or as a result of emergency repairs within another Unit, at
the insistence of the Asgociation, shall be a Canmmon Expense ok all of tho
owners; provided, however, that 1f the damage needed to be repaired is
caused by negligent or tortuous acts of a Condominium Unit Owner, members
of his family, his agents, employees, invitees, or tenonts, then such Unit
owner shall be responsible and liable for all of such damage and the cost
thereof shall forthwith become said Owner's obligation, which must be
timely paid. Said obligation shall be a Common Expense as it relates to
snid Condominium Unit Owner(s), only, and shall be gubject to the
provisions elsewhere herein provided. All damaged improvements shall be
restored substantially to the extent reasonably practacal, to the same
condition in which they existed prior to the damage. All maintenance,
repairs and replacement of the Conmon Elements, whether located inside ox
cutside of Units (unless necessitated by the negligence, mlouse or
tortiuous act of a Condaminium Unit Cwner, in which case such cxpense shall
be charged to such Owmer), shall be the Common Expense of all ot the
Owners.  However, the Association shall not be cbligated to seek redress
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for damages caused by a negligent Owner and this covenant shall not
abrogate the insurance provisions of this Declaratien.

17. Maintenance and Service Resprnsibility.

{a) Owner:

{1) For maintenance purposes, an Owner shall be deemed to
own: the windows and doors; the interior non-supporting walls, floors and
ceilings of his Unit; the materials such as, but not limited to, plaster,
gypsum drywall, paneling, wallpaper, paint, wall and floor tile and
tlooring, and other materials which make up the finished surfaces of the
perimeter walls, ceiling and floors within the Unit. An Owner, however,
shall not be deemed to own the pipes, wires, conduits or systems (which are
General Camon Elements and for brevity are herein and hereafter referred
to as "Utilities") running through his Umt which serve one {1) or more
other Units except as a temant in common with the other Owmers. 5uch
Utilities shall not be disturbed or relocated by an Owner without the
written prior consent and approval of the Board of Directors, and any such
alteration, relocation, enlargement, addition or modification shall be at
the Owner's expense, which expense shall include all expenses incurred by
the Assoclation in reference thereto.

{2} An Owner shall maintain and keep in repair the interior
of his own Unit, including the fixtures and Utilities located therein to
the extent current repair shall be necessary in order to avold damaging
other Condominium Units or the Common Elements. All fixtures and equipment
and Utilities installed within the Unit camencing at a point where the
fixtures, equipment and Utilitles enter the Unit shall be maintained arl
kept in repair by the Owner thereof, An Owner shall do no act nor any work
that will impair the structural soundness of the improvements or impair the
proper functioning of the Utilities, heating, air conditioning or plumbing
systems or integrity of the Buildings or impair any easement or
hereditament. An Owner shall always keep the entryway, driveway, sidewalk,
porch, patio area or fenced areas adjoining and appurtenant to hig Unit and
any other Limited Common Elements appurtenant thereto in a clean, orderly
and sanitary condition.

{(3) In addition to the foregoing, each Owner shall be
obligated to maintain and keep in repair all Iimited Conmon Elements
appurtenant to his unit including any heating or alr conditioning unit
which is a Limited Common Element appurtenant to his Unit, notwithstanding
the tact that said heating or air conditioning unit 18 gituated on the
Camon Elements and not contained within the individual air space
canprising the Owner's Unit.

\b) Assoclation:

(1} 'The Association shall have the duty of maintaining and
repairing all ot the Camon Elements within the Project, except heating and
air conditioning units which are Limited Common Elements appurtenant to a
Unit. The coat of said maintenance and repair shall be a Camon Expense of
all of the owners. The Asscciation maintenance or repairs are to be
acconplished, notwithstanding the cost thereof.
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(2) The Amsociation shall provide to the Owners the
following services which shall be paid for out of the Common Expense
assessment, to-wit:

(a} Maintaining the Coamon Elements, except as
otherwise provided;
(b} Administering and managing the Project;

{c) Providing common water, common heating and common
lighting;

(d) Obtaining the insurance required in Section 22
hereof;

(e} Inforcing the wcovenants, conditions and
restrictions set forth in the Declaration and the Association's rules and
requlations, and collecting all obligaions owed to the Association by the
Owners;

{£} Ahcting as attorney-in-fact in the event of damage
or destruction as provided for in Section 27 hereof; and

(g) Performing all other acts required by this
beclaration, or the Articles of Incorporation and By-Laws of the
Association.

Notwithstaind the above, the Association reserves the right to hire
one (1) or more persons or entities including a Managing Agent,
wontractors, and employees to perform such services, provided, however,
that any contract in regard to the hiring or enploying of such Managing
Agents, contractors or employees shall not be for a term in excess of three
(3} years and shall provide that the same shall be terminable on sixty (60)
days written notice, with or without cause or payment of a termination fee.
The Association may not establish self-management of the Project where
professional management has been required by the Veteran's Mdministration,
the Department of Housing and Urban Development, the Federal Hame Loan
Mortgage Corporation, or the Government National Mortgage Association or
governmantal agencies which holds, insures, or quarantees any Mortgage
without the consent of said agency or agencies,

18. Compliance with Provisions of Declaration, Articles and By-Laws
of the Assoc%ation. Each Owner shall comply BErictly with Eﬁe_ﬁu&sions
of the Declaration, the Articles of Incorporation and By-Laws of the
Association, and the decisions, resolutions, rules and regulations of the
Association adopted pursuant thereto as the same may be lawtully made and
amended and/or modified from time to time. Fallwme to comply with any of
the same shall be grounds for an action to recover sums due, for damages or
injunctive relief or both, and for reimbursement of all attormey's fees
incurred in connection therewith, which action shall be maintainable by the
Association's Board of Directors or Managing Agent in the name of the
Aseociation on behalf of the Owners, or, in a proper case, by an aggrieved
Owner,

19. Revocation or Amendment to Declaration.
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(a) Except as is otherwise provided in section 27, this
peclaration shall not be revoked unless all the Cwners and all lMortgagees
oconsent and agree to such revocation by instrument (s) duly recorded, This
peclaration shall not be amended unless the CwWners representing an
aggregate owmership of at least seventy-five percent {75%) of the Cammon
Elements and one hundred percent {100%) of the First Mortgageet of
Condominium Units consent axd agree to guch amendment by instrument (8) duly
recorded; provided, however, that the undivided interest in the Common
Elements appurtenant t+o each Umt, as expressed in the Declaration, shall
have a permanent character and shall not be altered without the consent of
all of the Unit O«mers and all of the first Mortgagees of Condominium Units
ap expressed in an amended Declaration duly recorded.

{b) The Asscciation shall at least thirty {30) days prior to the
effective date of any amendment to thie peclaration notify the holders of
all recorded First Mortgages or deeds of trust encumbering a Condeminium
tnit (s} of aguch amendment, if such notice has been recuested by a
Mortgogee.

{c) Notwl thstanding anything herein contained to the contrary.
the beclarant, with the prior written consent of all First Mortgagees,
shall have the right and power to record a special smendment to this
peclaration at any and from time to time which amends this
peclaration:

(1) To camply with reguirements of the Federal National
Mortgage Aspociation, the Goverrment. National Mortgage pesociation, the
Federal Hang Toan Mortgage Corporation, the Department of Houging and Urban
pevelopment, the Federnl Housing Administration, the Veteran's
Adminiptration, or any other goverrmental agency or other public, quasi-
public or private entity which performs (or may in the future perform)
functions similar to those currently performed By such entities; and/or

(2) To induce any such agencies or entities to make,
ll:hl:richase, gell, insure or guarantee Flrst Mortgages covering condominium
ta.

1n furtherance of the foregoing, a power coupled with an interest is
rescrved by and granted to the Declarant to make or consent to 2
special amendment on behalf of each Owner, Every deed, mortgage or other
inatrument affecting a Condominium Unit and the acceptance thereof shall be
deemcd to be a grant and acknowledgment of and a consent to the reservation
of the power of the Declarant to make, execute and record speclal
amendments as herein provided. o gpecial amendwent made by the Declarant
pursuant to thig paragraph ghall affect or impair the 1ien of any First
Mortgage upon any Condominium Unit,

20. Additions, Alterations and rovenents - General and Limited
Cormon  Elements. Thers ghall be no capital aadltions, alterations O
Improvements, of or to the General or 1imited Common Elements by the
Association requiring an expenditure in excess of an amount equal to ten
percent {10%) of the Association's budget for any calendar or flscal year
in any one (1) calendar year without prior approval of the Owners of more
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than fifty percent (S5U%) of the Cammon Elements, cxcept in the event of an
emergency. The limitationo set forth above shall not apply to any
expenditures made by the Association for maintenance and repair of the
Common Elements as set forth in Section 17, supra, or for repair in the
event. of damage, destruction or condemmation as provided in sections 27 and
28, infra.

21, Assessment for Common Expenses.

{a) All owners shall be obligated to pay the estimated Cammon Expense
assessments (bereinafter sometimes referred to as "Assessments") imposed by
the Board of Directors of the Aseociation to meet the Common Expenses and
reserves. The Assesswents shall be made in proportion to each Owner's
“percentage of Responsibility" for payment of Assesmments, which Percentage
of Responsibility is set forth on Exhibit "B" attached hereto and
incorporated by reference herein, Declarant shall be cbligated, as any
other Owner, in reference to Condominiun Units then owned by Declarant to
pay the estimated Conmon Expense hssessments imposed by the Board of
Directors to meet the fommon Expenses and reserves. Except as provided
elsewhere in this Declaration, the Limited Conmon Elements shall bs
maintained as General Common Elements (except, however, this shall not
ampose upon the Association the cbligation to clean entryways, sidewalls,
driveways, porches, and patios, fenced areas or maintain and repair any
heating or air conditioning unit which is a Lamited Common Element
appurtenant to a Unit), and Owners having exclusive use thereof shall not
be subject to any special charges for Assesements for the repair or
maintenance thereof. Assessments for the estimated Cormon Expenses shall
be due in advance on the first day of each calendar month. The Association
or Board of Directors shall cause to ba prepared, delivered or malled to
each Owner a: least once each year a payment statement setting forth the
estimated Common Expense Assessments,

(b) In the event the cwnership of a Condaminium Unit, title to
which 18 derived from Declarant, cammences on a day other than the first
day of the Assessment period, the Cowmon Expense Assessments for that
period will be prorated.

{c) Comon Expense Assessments chall be based upon the cash
requirements deemed to be such aggregate sum as the Board of Directora of
the Association shall from time to time determine is necessary to provide
tor the payment of all estimated expenses growing cut of or connected with
the administration, maintenance, repair, operation, addition, alteration
and improvement of the Common Elements, except as otherwise provided, the
Project and personal property owned by the Association. Said sum may
include, but shall not be limited to, expenses of management; taxes and
special Assessments until separately assessed; premiums for insurance;
landscaping and care of grounds; cammon lighting and heating; repairs and
renovations; trash collection; wages; common water and sewer charges; legal
and accounting fees; management fees; expenses and liabilities incurred by
the Association's Board of Directors on behalf of the Unlt Cwners under or
by reason ot this Declaration and the Articles of Incorperation and By-Laws
of the Asscciation; for the creation of a reascnable reserve fund; for any
deficit remaining from a previous period; and any and all other costs and
expenses relating to the Common Elements, and/or the Project.
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(d) Each owner shall be cbligated to pay all charges for any
separately metered utilities servicing his Condominium Unit. In the event
that water, sewer, or gas service or other Utilities are master metered,
then such Utility service shall be prorated equally among all Cwners owning
Condominium Units within any Building so metered. Such expense shall be in
addition to the Common Expense Assessments herein provided and in the event
any Owner shall fail or refuse to pay his pro rata share of the cost of
such Utility service, then such Owner shall be in default and the
Association shall have all of the same rights and remedies which have been
granted to it in the event an Owner fails to pay any Camon Expense
assessment herein,

{e) The omiesion or failure to fix the Assessment or deliver or
mail a statement for any period shall not be deemed a walver, mexlification
or a release of the Ownere from their obligations to pay the same.

{f) 'The Association shall be obligated to eatablish a rescrve
fund for the maintenance, repair and replacement of those Camon Elements
that must be replaced periodically and such reserve fund ghall be funded
through the monthly payments of the Comon Expenses and not through
extraordinary special Assessments. Additioaally, the Association shall
establish a working capital fund for the inicial months of the operation of
the Condominium Project equal to at least two months estimated Comon
Expenses for each Condominium Unit.

{g) In addition to the Assesements authorized above, the
Association may at any time and from time to time, determine, levy and
assess in any assessment year, which determination, levy and Assessment may
be made by the Association's Board of Directors with or without vote of the
menbers of the Association, a special Assessment applicable to that
particular Assessment year for the purpose of defraying, in whole or in
part, the unbudgeted costs, payments for any deficit remaining from a
previous period, fees and expenses of any construction, reconstruction,
repair, demolition, replacement or maintenance of the Camon Elements, the
Project, or any facilities located thereon, specifically including any
fixtures and personal property related thereto. The amounts determined,
levied and assessed pursuant hereto shall be assessed to each Owner in
accordance with his "Percentage of Responsibillty" set forth on Exhibit “B"
attached hereto; and shall be due and payable as set forth in the Notice of
Assessment promilgated by the Association's Board of Directors.

(h) All owners of a particular Condominium Unit shall be jointly
and severally liable to the Association for the payment of all Assessments,
including the annual Assessment for Common Expenses and speclal Assessments
assessed ugainet their particular Condominium Unit.

22. Insurance.

(a) The Association shall obtain and maintain at all times, to the
extent cbtainable, policles involving standard premium rates, established
by the Colorado Insurance Comissioner, and written with companies licensed
to do business in Colorado and having a Best's Insurance Report rating of A
§ XV or better, covering the risks set torth below. The Association shall
not cbtain any policy where: (i) under the terms of the insurance
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company's charter, By-Laws or policy, contributions or assessments may be
made against the Mortgagee or Mortgagee's designee; or (ii) by the terms of
carrier's charter, Dy-laws or policy, loss payments are contingent upon
action by the campany's Board of Directors, policyholders or members; or
{i1i) the policy includes any limiting clauses (other than insurance
conditions) wlidch could prevent Mortgagees or the Mortgagor fram collecting
inpurance prooseds. The types of coverages to be obtalned and risks to be
covered are as follows, to-wit:

{1} Fire insurance with extended coverage and standard all
risk endorsements, which endorsements shall include endorsements for
vandalism and malicious mischiaf. Such policy shall also include an agreed
amount: endorsement and if available, en inflation guard endorsement. If
requestecd by the holder of a first Mortgage or an insuror or guarantor of a
first Mortgage, such policy shall alsc include construction code
endorsements puch as demolition cost endorsement, a contingent liability
from operation of building laws endorsement, and an increased cost of
construction endorsement. Said casualty insurance shall inesure the entire
Condaninium Project and any property, the nature of which lg a Conmon
Element, including all of the Units, any filxtures, eguipment or other
property within the Units which are to be financed by a first Mortgage,
regardless of whether or not such property is a part of the Common
Elements, together with all service equipment contained thersin in an
amount equal to the tull replacement value, without deduction for
depreciation. ALl policies shall contain a standard non-contributory
Mortgage clause in favor of each Mortgagee of a Condominium Unit, which
shall provide that the loss, if any, thereunder, shall be payable to the
Assoclation, for the use and benefit of the Qwners and Mortgagees as their
interests may appear, The Assoclation shall hold any proceeds of insurance
in trust for the use and benefit of the Owners and Mortgagees ae their
interest may appear. Each Unit Owner and each Unit Owmer's Mortgagees, if
any, shall be beneticiaries of the policy in the same proportion as such
owner's appurtenant undivided interest in the Common Elements as set forth
on Exhibit "B" attached hereto and incorporated herein by reterence,

{2) If the Condaminium Project is located in an area
identified by the Secretary of Housing and Urban Development as an area
having special flood hazards and the sale of Flood Insurance has been made
available under the National Flood Insuranse Program, & "blanket" policy of
rlood Imsurance on the Condominium Project in an amount which is the lesser
of the maximm amount of insurance available under the National Flood
Insurance Program or an amant equal to 100% of the total replacoment cost
of all Buildings and other insurable property within the Project.

{3} Publac liability and property damage insurance in such
limits as the Board of Directors of the Assoclation may from time to timo
determine, but not in an amount less than One Million Dollars (51,000,000)
per injury, per person, per occurrence and umbrella liability limits of (ne
Million Pollars (51,000,000) per occurrence, covering all claims for bodlily
injury or property damage. Coverage shall include, without limitation,
liahility for personal injuries, operation of automobiles on behalf of the
Amsociation, and activities in connection with the ownership, operation,
maintenance and other use of the Project. Sald policy shall also contain a
“soverability of interest endorsement". Coverage under such policy shall
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include without limitation legal liability of the insureds for property
damage, bodily injuries and death of persons in copnection with the
operation, maintenance or use of the Cowron Elements and legal limbility
arising out of lawsuits related to employment contracts of the Association,
If required by a tirst Mortgagee or an insuror or guarantor of a tirst
Mortgagee, such insirance shall also include protection against such other
rigks as are customarily covered with respect to condaminiums similar in
construction, location, and use, including, but not 1imited to, host liquor
liab:lity, employers limbility insurance, contractnal and all-written
contract insurance, and camprehensive autamobile liability insurance.

{4) Workman's Compensation and enployer's liability
insurance and all other similar insurance with respect to employees of the
Assoclation in the amounts and in the forms now or hereafter required by
law.

{5} The Association shall maintain for all officers,
directors and employees of the Association, and all other persons handling
or responsible for tunds of or administered by the Association, blanket
fidelity bonds. If the managing agent has the responsibility for handling
or administering funds of the Association, the managing agent shall be
required to maintain fidelity bond coverage for its officers, employees and
agents handling or responsible tor funds of, or administered on behalf of,
the Association. Such fidelity bonds shall name the owners' Association as
an cobliges and shall not be less than the estimated maximum of funds,
including reserve funds in the custody of the Association or the managing
agent at any given time during the term of each bond. In no event shall
the aggregate amount of such bonds be less than a sum equal to three months
aggregate Common EXpense assessments on all Condominium Units plus reserve
fonds. Such bonds shall contain waivers by the issuers of the bonds of ail
defenses based upon the exclusion of persons serving withnut campensation
fram the definition of enployees or similar temms or exprassions. The
premium on all bonds required hereunder, except those maintained by the
managing agent, shall be paid by the Association as a Camon EXpense.

(6) If any building contains a steam boiler, the
Association shall purchase and maintain policies of insurance insuring
against loss or damage resulting from steam boller equipment accidents in
an a:tm;tmt not less than Fifty Thousand Dollars ($50,000} per accident per
location.

(7) 'The Asscciation may cbtain insurance against such other
rigks, of a similar or dissimilar nature, as it shall deem appropriate with
respect to the Project, including plate or other glass insurance and any
personal property of the Association located thereon,

(b} All policies of insurance to the extent obtainable shall
contain waiwvers of subrogation and walvers of any defense baged on
invalidity arising from any acts ot a Condominium Unit Owner and shall
provide that such policies may not be cancelled or modified without at
least ten (10) days prior written notice to all of the insureds, including
the Association and all Mortgagees. It requested, duplicate orlginals of
all policies and renewals thereof, together with proot of payments of
premiums, shall be delivered to all Mortgagees at least ten {10) days prior
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to expiration of the then current policies, The insurance shall be carried
in blanket form naming the Association as the insured, as attorney-in-fact
For all of the Condaminium Unit CGwners, which policy or policies shall
identify the interest of each Condaminium Unit Owner (Ovmex's name and Unit
mumber designation) and first Mortgagee. Furtlier, the Association shall
regquire the insurance campany or campanies providing the ansurance
coverages described hersin to provide each Owner and Mortgagee a
Certificate of Insurance in regard to such Owner's individual Unit.

(c) Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be
named as an insured, on behalf of the Association, the Asgociation's
authorized representative who shall have the exclusive authority to
negotiate losses under any policy providing such property or liability
insuranco, and to perfornn such other functions as are necessary to
accamplish such purpose. All of +he Owners hereby irrevocably constitute
and appoint the Association as their true asnd lawful attorney in foct, in
thelr name, place and stead, for the purpose of purchasing and maintaining
such insurance, including the collection and appropriate disposition of the
proceeds thereof, the negotiation of losees and execution of releases ot
liability, the execution of all documents and the performance of all other
ucts necepsary to accarplish such purpose.

{d} Unit Ownors may carry other insurance fox their benefit and
at their expense, provided that all such policies shall contain waivers of
subrogation, and provided further that the liability of the carriers
issuing insurance obtained by the Association shall not be affected or
diminished by reason of any such additionsl insurance carried by any Unit
owmer.

(e} Insurance coverage on furnishings, or other property
belonging to an Owner and public lisbility coverage within each Umit shall
be the sole and direct responsibility of the Unit Owner thereof, and the
Board of Directors, the Association and/or the Managing Agent shall have no
responsibility therator.

{f) In the event that there shall be any damage or destruction
to, or loss of or taking of a Unit which exceeds One Thousand Dollars
($1,000) or any damage or destruction to, or loss to, or takang of the
Cammon Elements which exceeds Ten Thousand Dollars {510,000} , then notice
of such damage or loss or taking shall be given by the Association to each
first Mortgagee of said Condominium Unit within ten (10) days after the
occurrence of such svent.

23, Owner's Personal cbligation for Payment of Assegements. Tha
amount of the Common Expenses assessed agailnst each Co um Unit shall
be the personal and individusl debt of the Cwner thereof, No Owner may
exenpt hamself from liability for his contribution for the Camwon Expenses
by waiver of the use or enjoyment of ony of the Conmon Elements or by
abandorment of his Unit. The Board of Directors shall have the
responsibility to take prompt action to collect any unpaid Assessment which
remains unpaid for more than twenty (20) days from the due date for payment
thereof. In the event of default in the payment of the Agsessment the
detaulting Condominium Unit Owner shall be cbligated to pay interest at the
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rate of eighteen percent (188) per annum on the amount of the Assessment
from due date thereof, together with all incurred expenses, including
attorney's tees. A suit to obtain a woney judgment for unpaid Common
Expinses shall be maintainable without constituting an election of remedies
or waiving the lien securing said debt.

24, Assessment Lien.

{a} ALl sums assessed but unpaid for the share of Common
Expenses chargeable to any Condaminium Unit shall constitute a lien on such
Condaminium Unit superior to all other liens and encunbrances, except only

for:

{1} Real estate taxes and specinl Assessment liens on the
Condominium Unit in favor of any public or quasi-public assessing entity;
and

{2} All sums unpuid on a first Mortgage or firat deed of
trust of record, including advances and all urpaid cbligatory sums as may
be provided by such encumbrances.

To evidence such lien, the Board of Directors shall prepare
a written notice of lien Assessment setting forth the amount of such unpaid
indebtedness, the amount of the accrued interest and late charges thereon,
the name of the Owner of the Condaminium Unit and a description of the
Condominium Unit, Such a notice shall be signed by one {1) of the Board ot
Pirectors or by one {1} of the officers of the Association and shall be
recorded in the office of the Clerk and Recorder of the County of Larimer,
State of Colorado, Such lien shall attach on the date the Notice of
Assessment is recorded. Such lien may be enforced by the foreclosure of the
defaulting Owner's Condominium Unit by the Assoclation in like manner as a
Mortgage on real pruperty.

(b} If any such wonthly installment shall not be paid within ten
{10) days after it shall become due and payable, the Association's Board of
Directors may assess a "late charge" thereon in an amount not exceeding Ten
Dollara ($10.00) to cover the extra cost and expenses involved in handling
such delinguent Assessments. Each OwWner hereby agrees that the
Assoclation's lien on a Condaminium Unit for Assessments as hereinbefore
described shall be svperior to the Homestead Exenmption provided by Section
38-41-201, C.R.S., 1973 and each Owner hereby agrees that the acceptance of
the deed or other instrument of conveyance in regard to any Condaminium
Unit within this Project shall signify such grantee's waiver of the
Homestead right granted in said Section of the Colorado statutes.

(c) an Owner shall he required to pay the costs, expenses and
attorney's fees incurred by the Association in regard to any such default
including the cost ot preparation and filing the llen, and, in the event of
foreclosure proceedings, all additional costs, expenses and attorney's fees
incurred. An Owner of the Condaminium Unit being foreclosed shall be
required to pay to tha Association the monthly Cammon Expense Assessment
yor the Condaminiim Unit during the period of foreclosure, and the
Association shall be entitled to a receiver to collect the sama, The
Association ehall have the power and authority to bid for the Condaminium
Unit at a foreclosure or other legal sale and to acquire and hold, lease,
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mortgage, vote the votes appurtenant to, convey or otherwise deal with the
same during such procecding and its ownership thereof.

(d) Any encumbrancer holding a lien on a Condominium Unit may
pay, but shall not be required to pay, any unpaid Conwon Expenses payable
with respect to such Condominium Unit, and upon guch payment, such
encurbrancer shall have a llen on such Condcminium Unit for the amounts
paid of the same rank as the lien of his encumbrance without the necessity
of having to record a notice or claim of such lien. Upon request of a
Mortgagee, the Association shall report to the Mortgagee of a Condominium
Unit any unpaid Assessment remaining unpaid for lenger than thirty {(30)
days after the same is due, or other default of any covenant, condition,
obligation or term of this Declaration not cured within thirty (30) days;
provided, however, that a Mortgagee shall have furnighed to the
Asgociation, notice of such encumbrance.

(e) Any recorded lien for non-payment of the Camon Expenses may
be released by recording a Release of Lien executed by an officer or
Director of the hssociation.

{f) Declarant states in accordance with the Colorado Condeminium
ownerandp Act, that it is possible that liens other than mechanics' liena,
assessent liens and tax iiens, may be obtained against the commn
elements, including judgment liens and purchase money mortgage liens.

25, Linbility for Camwon Expenses upon Transfer of Condominium

is Joint.

{a) A grantee of a Condeminium Unit,@or any first
Mortgagee who comes into possession ot a Condominium Unit pursuant to the
remedies provided in its Mortgage or becomes an Owner of a Condaminium Unit
pursuant to foreclosure of its mortgage or by taking of a deed in lieu
thereot, shall be jointly and severally liable with the grantor for all
unpaid Common Expense Assessments against the latter for the unpaid Cammon
Expense Assessments up to the time of the grant or conveyance, without
prejudice to the grantee's rights ta recover from the grantor the amounts
paid by the grantee therator; provided, however, that upon payment of a
reasonable fee not to exceed Twenty-Five Dollars {s25), and upon written
request, any such prospective grantee ghall be entitlied to a statement from
the Board of Directors or Managing Agent of the Association, setting forth
the amount of the current monthly Common Expense Assessment, the date that
such Assesement becomes due and any credite for any advanced payments of
Cawon Expenses and prepald items, such ae insurance premiums, and
accumilated amounts for reserves, LEf any, which statement shall be
conclusive upcn the Assoclation. Unless such request for such a statament
shall be conplied with within ten (10) business days from receipt thereof,
then such requesting grantee shall not be liable for, nor shall the Unit
conveyed be subject to a lien therefor, together with a)l costs of
collection, interest, penalties and ressonable attorney's fees.
Notwithstanding the foregoing, in the event of any special Assessment as
provided for in Section 21(g) hereof, the record Owner of each Condominium
Unit within the Project on the date of such special Assessment shall be
totally responsible for the full payment of such special Assesement.
Nothing herein shall be deemed to relieve the purchaser or transferee of a
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Unit, whether pursuant to foreclosure or otherwise, from liability for, nor
the Unit so sold or transferred from the lien of, any Cammon Expenses
becoming due after such transter.

{b) Upon payment to the Association of a reasonable fee not to
exceed Twenty-Fave Dollars ($25}, and upon receipt of a written request
from an Cwner, any Mortgagee or prospective Mortgagee of a Condominium
Unit, the Association, through any officer or the Board of Directors or by
its Managing Agent, shall issue a written statement of account setting
torth the amount of the unpald Camon Expenses, 1f any, with respect to the
subject Condominium and the date that such Assessment becomes due, the
amount of any credit for any advanced payments of Common Expense
Nsseosments and for prepald items (such as insurance premiums, but not
including accumulated amounts for reserves, if any), which statement ghall
be conclusive upon the Association in favor of all persons who rely thereun
in good faith, Such request for a statement of indebtedness shall be
issued within ten {10) business days from receipt thereof,

{c) Notwithstanding the terms and conditions of paragraph 25{a),
supra, in the event of any default on the part of any (wner under any tirst
| Mortgage which entitled the holder thereof to foreclose the same, any sale
v under such foreclosure, including delivery of a deed of the first Mortgagee
i in lieu of such toreclosure shall be made free and clear of the provisions
i of paragraph 25(a} relating to thn liability of a grantee tor the unpaid
; Coanmmon Expense Assesements of his grantor. Further, no first Mortgagee
! shall be liable for any unpaid Common Expense Assessments accruing prior to
the time such Mortgagee becomes the Owner of any Condominium Unit or takes
possession of a Condominmium Unit pursuant to the remedies provided in its
Mortgage, whichever event is later.

i 26. Encumbrances — Priority. The Owner of a Condominium Unit may
create a junior Mortgage, llens or encumbrances on his Condaminium Unit;
i provided, however, that any such junior Mortgages, liens or encumbrances
' shall alvays be subordinate to the prior and paramount lien of the
Association tor Common Expenses and all of the terms, conditions, cove-
; nants, restrictions, uses, limitations, and cbligations under this
‘ slaration, the Association's Articles of Incorporation and By-Laws, and
provided further that such junior encumbrancer(s) shall release, for
; purposes of regtoration of any inprovements within the Project, all of his
' right, title and interest in and to the proceeds under all insurance
policies purchased by the Rssociation. Such release shall be furmished
forthwith by a junior Mortgagee upon written request of the Assoclation,
and 1f such report ie not granted, such release may be executed by the
Association as attorney- in-tact for such junior Mortgagee.

27. Destruction, Damnlge or (bgolescence - Association as
Attorney-in-Fact., This Declaratlon does hereby make mandatory the
Irrevocable appointment of an attorney-in-fact to deal with the Project in
the event of its destruction, damage, cbsolescence or condemmation,
including the repair, ruplacement and improvement of any Condeominium Units,
Buildings, Cammon Elements or other portion of the Project which has been
geo destroyed, damaged, condemned or become cbsolete., Title to any
Condominium Unit is declared and expressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed or other
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instrument of conveyance from the Declarant or from any Owner or grantor
shall constitute appointment ot the attorney~in-fact herein provided. All
of the Owners irrevocably constitute and appoint the Association as their
true and lawful attorney-in-fact in their name, place and stead, for the
purpose of dealing with the Project upon its damage, destruction,
obeolescence or condenmaticn as is hereinafter provided. As attorney-in-
fact, the assoclation, by its President and Secretary or Assigtant
Secretary or its other duly authorized officers and agents, shall have full
and complete authorization, right and power to make, execute and deliver
any contract, deed, or other instrument with respect to the interest of a
Condominium Unit Owner which is necessary and appropriate to exerciee the
powers herein granted. in the event that the Associatlon is dissolved or
becomes defunct, a meeting of the Condominium Unit Owners shall be held
within thirty (30) days of either such event. At such meeting a new
attorney- in-fact, to deal with the Project upon its destruction, damage,
obsolescence, or condemnaticn shall be appointed. Said appointment must be
approved by the Owners representing an aggregate ownership interest of
seventy-five percent (758%) or more of the Cammon Elements and cne hundred
percent (100%) ot the first Mortgagees of the Condominium Units. Repair
and reconstruction of the improvements as used in the succeeding paragraphs
means restoring the improvement({s) to substantially the same condition in
which they existed prior to the damage, with each Unit and the General and
Limited Common Elements having substantially the same vertical and
horizontal boundaries as before, and all improvements being reconstructed
or repaired in conformance with the Project's original architectural plan
and scheme, The proceeds of any insurance collected shall be available to
the Association tor the purposes of repair, restoration, reconstruction or
replacement unless all of the Owners and all first Mortgagees agree not to
rebuild 1n accordance with the provisions hereinafter set forth.

{a) In the event of damage or deatruction due to tire or other
disacter, the insurance proceeds, if sufficient to reconstruct the
improvement: (s) , shall be applied by the assoclation, us attorney-in-fack,
to such reconstruction, and the improvement(s) shall be promptly repalred
and reconstructed. The Association shall have full authority, right and
power as attormey-in-fact to cause the repair and restoration of the
inprovement {s) . Assessments for Comnon Expenses shall not be abated during
the period of insurance adjustments and repair and reconstruction.

() If the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage is not more than seventy
percent (708%) of the total replacement cost of all of the Condeminium Units
in this Project, not including land, such damage or destruction shall be
promptly repaired and reconstructed by the Association as attorney-in~fact,
using the proceeds of insurance and the proceeds of a ppecial Assessment to
be made against all of the Owners and their Condominium Units. Euch
spacial Assessment shall be a Camvon Expense and made pro rata according to
each Owner's Percentage of Responsibility and shall be due and payable
within thirty (30) dayes after written notice thereof. The Association
shall have full authority, right and power as attorney-in-fact, to cause
the repair, replacement or restoration of the improvement (s) using all of
the insurance proceeds for such purpose, notwithstanding the failura of an
owner to pay the Assessment. The Aesessment provided for herein shall be a
debt of each Owner and a lien on his Condominium Unit and may be enforced
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and collected as is provided in paragraph 24. In addition thereto, the
Association, as attorney-in-fact, shall have the absolute right and power
to sell the Condaninium Unit of any Owmer refusing or failing to pay such
deficiency Assessment within the time provided, and if not so paid, the
Asnociation shall cause to be recorded a notice that the Condaminium Unit
of tlhe delinquent Owner shall be sold by the Association, as
attorney-in-fact, pursuant to the provisions of this paragraph.
Assessments for the Common Expenses shall not be abated during the period
of insurance adjustment and repair and reconstruction. The delinquent
owner shall be reguired to pay to the Association the costs and expenses
for filing the notice, interest at a rate of eighteen percent (18%) per
annum on the amount of the Assesavent and all reasonable attorney's fees.
The proczeds derived from the sale of such Condominium Unit shall be used
and disbursed by the Association, as attorney-in-fact, an the following

order:

(1) For payment of the balance of the lien of any First
Mortgage;

{2) For payment of taxes and special Aspessment liens in
favor of any assessing entity and the custamary expenses ot sale;

{3} For payment of unpaid .Common Expenses and all costs,
expenses and fees ineurred by the Associationy

(4) For payment of junior liens and encumbrances in the
order of and to the extent ot their priority; and

{5) The balance remaining, if any, shall be pard to the
Condeminium Unit Owner.

(c) If the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage is more than seventy
percent {708} of the total replacement cost ot all of the Condaminium Units
in this Project, not including land, such damage or destruction shall be
promptly repajred and reconstructed by the Association, as
attorney-in-fact, using the proceeds of insurance and the proceeds of a
special Assessment to be made against all of the Owners and their
condaminium Units, provided, however, that Owners representing an aggregate
ownership interest of seventy-five percent (758) or nore of the Cammoh
Elements and one hundred percent (100%) of the farst Mortgagess of record
may agree not to repalr or reconstruct the improvements; and in such event,
the Association shall forthwith record a notice setting forth such fact or
facts, and upon the recording of such notice by the nsseciationts President
and Sacretary or Assistant Secretary, the entire Project shall be sold by
the Associafion pursuant to the provisions of thie paragraph, as
attorney-in-fact for all of the Cwnera, free and claar ot the provisicns
contained in this Declaration, the Map, Articles of Incorporation and
By-laws, Asgsessments for Common Expenses shall not be abated during the
period prior to sale, The insurance settlement proceeds shall be collectad
by the Rssociation, and such proceeds shall be divided by the Association
according to each Owner's interest in the Cawmon Elements, and such divided
proceeds shal) be pald into separate accounts, each such account
representing one of the Condominium Units. Each such account ghall be in
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the name of the Association, and shall be further identified by the
Condaminium Unit designation and the name ot the Owner. From each separate
account the Asgsociation, as attorney-in- fact shall forthwith use and
disburse the total account toward the partial or full payment of the lien
of any first Mortgagee encumbering the Condeminium Unit zepresented by such
separate account. Thereafter, each such account shall be supplemented by
the apportioned amount of the proceeds obtained from the sale ot the entire
property. Such apportionment shall be based upon each Condominium Unit
owner's interest in the Common Elements, The total funds of esach account
shall be used and disbursed, without contribution, from cne (1) account to
another by the Association, as attorney-~in-fact, for the same purposes and
in the same order as is provided in subparagraph (b) (1) through (5} oF thig
paragraph. In the event that the damage is to be repaired or
reconstruction is to be made then the provisions of Section 27(b) shall

apply.

(d} The Owners representing an aggregate ownership interest of
saventy-five percent (758} or more, of the Cammon Elements in this Project
may agree that the Camwmon Elements are obsolete and adopt a plan for the
renewal and reconstruction, which plan muet have the approval of ona
hundred percent (100%) of the first Mortgagees of reccrd at the time of the
adoption ot such plan, If a plan for the renewal or reconstruction is
adopted, notice of such plans shall be recorded, and the expense of renewal
and reconstruction shall be payable hy all of the Owners as a Conmon
Ixpense, whether or not they have previously ccnsented to the plan of
renewal and reconstruction., The Assoclation, as attorney-in-fact, shall
have the absolute right and power to sell the Condoaminium Unit of any Cwner
refusing or failing to pay such Assessment within the time provided, and if
not so paid the Association shall cause to be recorded a notice that the
Condominium Unit ot the delinquent Gwner shall be sold by the Association,
The delinquent Owner shall be required to pay to the Association the costa
and expenses for filing the notices, interest at the rate of eighteen
percent (18%) per annum, and all reascnable attorney's fees. The proceeds
derived from the sale of such Condaminium Unit shall be used and disbursed
by the Assoclation, as attorney- in-fact, for the same purposes and in the
game order as is provided in subparagraph (b)({l) through (5} of this

paragraph.

(e) Tha Owners representing an aggregate ownership interest of
seventy-five percent (75%) or more, of the Cammon Elements may agree that
the Condeminium Units are cbsolete and that the same should be sold, Such
plan or agreement must have the approval of one hundred percent (l00%) of
the first Mortgagees of the Condominium Unite. In such instance, the
Association shall forthwith record a notlce setting forth such fact or
facts, and upon the reconding of such notice by the Association’s President
and Secretary or Assistant Secretary, the entire Project shall be sold hy
the Association, as attomey-in-fact, for all of the Owners, free and clear
of the provisions contained in this Declaration, the Map, the Articles of
Incorporation and the By~Eaws. The sale proceeds shall be apportioned
among the Cwners on the basis of each Zwner's interest in the Common
Elements, and such apportioned proceeds shall be paid into separate
accounts, each such account representing one (1) Condoninium Unit. Each
such account shall be in the name of the Association and shall be further
identified by the Condominium Unit designation and the name of the Owners.

=



B2287 PO187

From each separate ascount, the Assocciation, as attomey-in-fact shall use
and disburse the tctal amount (of each) of such accounts, without

contrilation from ore (1) account to anvther, for the same purposes and in
the same order as 1s provided in subparagraph (b) (1) through (5) of this

paragraph.

2B. Condemnation. If at any time or times during the continuance of
the Condaminium cwnership pursuant to this Declaration, all or any part of
the Condominium Project shall be taken or condemned by any public authority
or s0ld or otherwlse dispased of in liew of or in avoidance thereof, the
following provisions of thie Article shall apply:

{a) Procesds. All compensation, damages or other proceeds
therefrom, the sum of which is hereafter called the "Condermation Award"
shall be payable to the Association. The Association shall represent the
owners in the condemmation proceedings or in the negotiation, settlements
and agreements with the condemning authority for acguisition of the Common
Elements or any part thereof by the condemning authority. All of the
Owners hereby irrevocably constitute and appoint the Association as their
true and lawful attorney in fact, in their name, place and stead, for the
purpose of dealing with the Project upon such condemmation ae hereinabove
set forth. In the event of a taking or acquisition of part or all of the
Conmon Elements by a condemming authority, the condermation award shall be
payable to the Association, to be held in trust for the Owners and their
first Mortgagees, as thair interests may appear,

{b) Camplete Taking.

(1) In the event that the entire Projeci: 1s taken or
condemned, or sold or otherwise disposed of in lieu of or avoldance
thereof, the Condominium ownership pursusnt hereto shall temminate, ‘The
Condmenation Award shall be apportioned among the Owners on the same basis
as each Condominmium Unit Owner's interest in the Common Elements, provided,
however, that 1f a standard different from the value of the Property as a
whole 1s employed as the measure of the Condermation Award in the
negotiation, judiclel decree or otherwise, then in determining such shares
the same standard shall be enployed to the extent it is relevant and
applicable.

{2} ©On the basis of the principle set forth in the last
preceding paragraph, the Association shall, as soon as practicable,
determine the share of the Condemmation Award to which each Owner is
entitled, Such shares shall be paid into separate accounts and disbursed
:gm soo}r‘z ?sj practicable in the same manner previded in Section 27 (b) (1}

ugh {5).

{c) Partial Taking. In the event that less than the entire
Condaminium Project is taken or condemned, sold or otherwise disposed of in
lieu of or in avoidance thereot, the Condominium cwnership hereunder shall
not terminate, Each Cwner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As soon as practicable the
Association shall reasonably and in good faith, allocate the Condemmation
Award between compensation, damages or other proceeds and shall apportion
the amounts so allocated among the Owners as follows: (a) the total amount
allocated to taking of or injury to the Common Elements, shall be
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apportioned among the Owners on the basis of each Owner's interest
respectively in the Common Elements; (b} the tobal amount allocated to
severance damages shall be apportioned to those Condominium Unita which
were not taken or condemned; (¢) the respective amounts allocated to the
taking of or injury to a particular Umit and to the improvements an Owner
has made within his own Unit shail be apportloned to the particular Unit
involved; and (d) the total ampunt allocated to consequential damages and
any other takings or injuries shall be apportioned as the hssociation
determines to be equitable in the circumstances. If the allocation of the
Condemmation Award 15 already established in negotiations, judicial decree
or otherwise, then in allocating the Condermation Award the Association
shall employ such allocation to the extent it is relevant and applicable.
Distribution of apporticned proceeds shall be disbursed as soon as
practicable in the same manner provided in Section 27 (b} (1) throuwgh (5).

(d) The Associntion shall notify each first Mortgagee of any
Condominium Unit of the commencement of the condemnation proceedings and
shall notify sald Mortgagees in the event of the taking of all or any part
of the Cammon Elements, if the value of the Common Elements taken exceeds
Ten Thousand Dollars ($10,000),

23. PReorganization. In the event a partial taking results in the
taking of a conplete Unit, the Owner thereof autcmatically shall cease to

be a member of the Association, shall cease to hold any raght, title or
interest in the remaining Common Elements and shall execute any and all
documents necessary to accamplish the same. Thereafter, the Association
shall reallocate the ownership, voting rights and Assessment ratio in
accordance with this Declaration according to the same principles employed
in this Declaration at its anception and shall submit such reallocation to
the Owners and first Mortgagees of remaining Units for amendment to this
Declaration as provided in Section 19,

30. Reconstruction and Repair. Any reconstruction and repalr
necesaitated by corndenmation shall be governed by the procedures spec:ified
in Section 27,

31l. Registration of Mailing Address, Each Owner shall register his
mailing address and the name and address of his tirst Mortgagee, if any,
with the Association and notices or demands intended to be served upon &n
Owner shall be sent by mail, postage prepaid, addressed in the name of the
Owner and first Mortgagee at such registered address, Copies of such
notices shall be sent to tirst Mortgagees in a like manner, except when
such notices pertain to matters specifically relating to Mortgagee(s), in

which case such notice shafl be sent by certified mail, return receipt
requested or registered mail.

32, Perlod of Condominium Ownership, The separate Condeminium
estates created by this Declaration and the Map shall continue until this
Peclaration is revoked in the manner and as provided in paragraph 19 of
this Declaration or until terminated in the manner as is provided in
paragraphs 27 and 28 of this Declaration.

33. Asseszment Reserves and Working Capital Account. Each Owner
other than the Declarant, shall be required to deposit at the time of
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initial purchase and thereafter to maintain with the association a sum
equal to six () times the amount of the original estimated monthly Common
Expense Assessments, which sum shell be used by the Poard of Directors as a
reserve for paying such owner's Common Expense Assessment, for capltal
repairs and/or replacements, purchase of equipment and for extraordinary
Common Expenses, Such advance payment shall not relieve an Owner from
making the regular monthly Common EXpense Ascesemant as the same cames due,
Upon the pale of hig Condominjum Unit, an Ovmer ghall be entitled to a
credit from his grantee for any unused portion thereof. railure to so
maintain said fund shall constitute a default on behalf of an Owner and the
Association shall be entitled to proceed under the remedies granted to it
1n Section 21 and 24, supra. Any interest accruing on such deposit shall
not be required to be distributed by the Assoclation. However, such
interest if any, for tax purposes is hereby recognized and declared to be a
constructive receipt received by an (wner.

34, Restrictions on Leasing. The Owner of a Condominium Unit shall
have the right to lease 8 Oondominium Unit under the tollowing
conditions:

(1) No Owner may lease less than his entire Condominium Unit and
the initial term of such lease shall be for a period of not less than
thirty (30) days;

(2) All leases shall be in writing;

{(3) All leases sphall provide that the temms of the lease and
lessee's occupancy of the Condominium Unit shall be subject in all respects
to the provisions of this peclaration and to the provisions of the Articles
of Incorporation and By-Laws of the Association. Any failure by the lessee
to cawply therewith shall be a detault under the lease. Any Owner who
Jeases his Condominium Unit ghall, within ten (10) days after the execution
of euch lease, forward a copy of the same to the Association or the Agsoci~-
ation's Managing Agent.

35, Association Right to Acquire Additional Property. The Board of
Directors may acquire and hold Tor the benefit of all of the Condominium
Unit Owners tangible perscnal pruperty and may dispose of the sama by sale
or otherwise. The beneficial interest in any such property shall be ovned
by all of the Condominium Unit Ownere in the same porportions as thear
respective interests in the Covmon Elements and such anterest therein shall
not be transferable except with a conveyance of a Condominium Unit. A
conveyance of a Condaminium Unit shall transfer to the grantee ownership of
the grantor's beneficial interest in all such property interest associated
with and appurtenant to the subject Condominium Unit.

36, Ceneral Reservations.

{a) Reservation of Rights, Declarant reserves the right to
establish easements, reservations, exceptions and exclusions consistent
with the condominium cwnership of the Project and for the best interests of
all of the Owners, including the peclarant, an oxder to serve the entire
Froject. Such right shall be transferrable to the Assoclation at any time
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and shall automatically pass to and then be reserved by the hasociation, if
not sooner done, on January 1, 1987.

(b} Voring Rights Reservation., The Owner of each Condominium
Unit shall be entitled to one (1) vote, as further described in the By-Laws
of the Association, for each Unit owned, except Declarant shall be entitled
to three (3) votes for each Unit subject to this Declaration or any
supplemental declaration which at owns until such time as Declarant is no
longer the owner of twenty-five percent (75%) or more of all the Units
subject to this Declaration, or January 1, 1987, whichever tirst occurs.
peclarant shall thereafter have one (1} vote for each Condominium Unit
which it owns.

37. Acceptance of Provisions of all Documents. The convayance or
encumbrance of a Condaninium Urit shall be deemed to anclude the acceptance
of all of the provisions of this Declaration, the Articles of Incorporation
and Association Ey-Laws and rules and regulations and shall be binding upon
each grantee without the necessity of inclusion of such an express
provision in the instrument of conveyance or encumbrance.

38. General.

(a) If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word, or the application thereof in
any circumstances be invalidated, such invalidity shall not aftect the
validity ot the remainder of this Declaration, and the application of any
such provision, paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

{b) The provisions of this Declaration shall be in addition to
and supplemental to the Condaminium Ownership Act ot the State of Colorado
and to all other provisions of law.

(c) Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

(d) Paragraph titles are for convenlence of reference and are
not intended to limit, enlarge or change the meaning of the contents of the
various paragraphs.

(g) The Association and any aggrieved Owner shall have a right
of action against other Ownexs for fallure to conply with the provisions of
this Declaration, the Articles of Incorporation, or By-Laws of the
Assoclation or with decisions of the Association whach are made pursuant to
authority granted to the Association in such documents. Unit Owners shall
have a similar right of action.
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IN WITNESS F, Declarant has duly executed this Declaraticn this
(2/2 day of Irys . 19g4.

PROGRESSIVE LIVING STRUCTURES, INC.,
a Colorado Corporation

BY: f

Ieo J. Schuster, President

STATE OF COLORADO )
) BB,

COUNTY OF LARIMER }

ﬁThe above and foregoing Declaration was acknowledged before me this
o' day of Ay s ust , 1984, by Ieo J. Schuster, as President and
favid 1. Pierce, 28 Secretary of Progressive Living Structures, Ing.,.a
Colorado corporation. e s il S

My comission explres:
WITNESS my hand and official seal.

Fand AT
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EXHIBIT "A"

EXHIBIT "A" ATTACHED TO AND MADE A PART OF THE CONDCMINIUM DRCLARATION FOR
LOCUST PARK VILLAGE CONDCMINIUMS

REAL PROPERTY DESCRIPIICN

locust Park Third Subdivision; being Lots 4-12 inclusive and bel Norte
Court, ILocust Fark 2nd Subdivision; being a subdivision of Iot 1, Locust
Park 1st Subdivision; being a subdivieion of Lots i-6, Block 21, and all of
tract B, locust Park Addition to the City of Ioveland, County of Larimer,
State of Colorado; according to the plat thereof recorded June &, 1984, in
Book 2275 at page 0497 of the Larimer County, Colorado, records.
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EXIIIBIT "B"

EXHIBIT "B" ATTACHED 10 AND MADE A PART OF TIE CONDCMINIUM DECLARATION FCR
LOCUST PARK VILLAGE CONDCMINIUMS

The real Property submitted to Condominium ownershap is hereby divided
into the following fee sinple estaten:

{aj ‘Twenty-four (24) fea simple estates consisting of
twenty-four (24) separately designated Unlts, each such Unlt being
identitied by mumber on the Map.

{(b) The remaining portion of the entire premises referred to as
the Common Elements which shall be held (in fee sinple} in cammon by the
Owners, each such undivided interest being appurtenant to one of the
twenty-four (24) Units, Declarant does hereby cstablish each undivided
interest in the Cammon Elements appurtenant to each of the Units and in
accordance with the provieions of Section 21 does hereby establish the
percentage of responsibility for the payment of Common Expenses assigned to
each Unit as follows:

Appurtenant Undivided

Percentage of Interest in Common

Unit Number Responsibility Elements

Unit 1, Building A, 1/24 1/24
Unit 2, Building A, 1/24 1/24
Unit 3, Building A, 1/24 1/24
Unit 4, Bullding A, 1/24 1/24
Unit §, Building A, 1/24 1/24
Unit 6, Building A, 1/24 1/24
Unit 7, Building A, 1/24 1/24
Unit 8, Building A, 1/24 1/24
tnit 1, Building B 1/24 1/24
Unit 2, Building B 1/24 1/24
Unit 3, Building B 1/24 1/24
Unit 4, Building B 1/24 1/24
Unit 5, Building B 1/24 1/24
Unit 6, Building B 1/24 1729
Unit 7, Building B 1/24 1/24
Unit 8, Building B 1/24 1/24
Unit 1, Building C 1/24 1/24
Unit 2, Building C 1/24 1/24
Unit 3, Building C 1/24 1/24
Unit 4, Buillding C 1/24 1/24
tnit 5, Building C 1/24 1/24
Unit 6, Building C 1/24 1/24
Unit 7, Building C 1/24 1/24
Unit 8, Building C 1/24 1724
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