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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------------------------------------------------------------------------x 
 
FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIATION LLC,            No. 15 Civ. 2246 (SJF) (ARL) 
HELICOPTER ASSOCIATION INTERNATIONAL, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS    
INC., SOUND AIRCRAFT SERVICES, INC., and  
NATIONAL BUSINESS AVIATION ASSOCIATION INC., 
 

Plaintiffs,    
 

-against-         
  
THE TOWN OF EAST HAMPTON,      
 

Defendant. 
------------------------------------------------------------------------x 
 
 

DECLARATION OF LARRY CANTWELL 
 
 

I, LARRY CANTWELL, make the following declaration pursuant to 28 U.S.C. § 1746: 

 
1. I am the Supervisor of the Town of East Hampton, New York (the “Town”), a 

position I have held since January 2014.   

2. I make this declaration, based upon personal knowledge, in support of 

Defendants’ response to Plaintiff’s motion for a temporary restraining order.   

Background on the Town of East Hampton and the East Hampton Airport 

3. East Hampton Town is the easternmost town on Long Island, approximately 100 

miles east of New York City. The Town encompasses an area of 70 square miles, stretching 

nearly 25 miles from Wainscott in the west to Montauk Point on the eastern-most tip of Long 
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Island.  The Town is bordered by the Town of Southampton to the west, the Atlantic Ocean to 

the east and south, and Gardiner's Bay to the north.  It has almost 70 miles of waterfront on three 

sides. 

4. The Town’s year-round population as measured in the 2010 census was 21,457.  

However, East Hampton is a popular summer resort community.  During the busy summer 

season, which is roughly May through September, the population almost quadruples.  For 

example, the 2000 Census counted a year-round population of 19,719, and the Town’s 2005 

Comprehensive Plan1 estimated an additional seasonal population of 71,906 during the same 

time frame. 

5. The Town owns and operates the East Hampton Airport (“Airport”).  The Airport 

is a public-use, General Aviation airport.  There is no commercial service to the Airport.  There 

are approximately 160 Aircraft that are based at the Airport.  Last year, there were 25,714 

recorded operations at the Airport.  (An operation is either a landing or a departure.  Therefore, 

there were approximately 12,857 round trips at the Airport last year). 

6. Residents and tourists can access the Town through myriad means: by road, by 

bus, by the Long Island Railroad, by ferry, and also by air, through personal or chartered aircraft.  

The majority come by car, not aircraft.  The New York Department of Transportation Data 

Services Bureau reports an average of 8,891 weekday trips on Montauk Highway (the main 

access road to East Hampton) during June 2009.  To put this into perspective, during June 2014, 

there were only 3,302 aircraft operations during the entire month. 

 
                                                 
1  The 2005 Comprehensive Plan is available at 
http://www.htoplanning.com/docs/Town%20Documents/050506%20Town%20of%20East%20H
ampton%20Comprehensive%20Plan%20(2005).PDF.  
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Airport Noise 

7. East Hampton as an extremely desirable place to live and visit and the peace and 

quiet is the critical basis for the local economy.  This is reflected in the Town’s Vision 

Statement, which recognized that: “The seasonal economy of second homeowners and visitors, 

based largely on the pristine natural and rich cultural resources, helps support a vibrant, diverse 

year-round community and should be encouraged to continue.”2  It was also reiterated in the 

Environmental Assessment prepared by the Town in connection with the adoption of the airport 

use restrictions, which reported that: “East Hampton Town is an established resort community 

whose entire economy is intrinsically tied to the use and enjoyment of its natural and scenic 

environment, including its world renowned ocean beaches, wetlands, shorelines, harbors, bays, 

woodlands, and historic hamlets.”3 

8. There has been considerable local concern over the past three decades regarding 

the disturbance from noise and related impacts from aviation operations at the Airport.  That 

concern has spiked in the past several years due to the increase in the frequency of operations.   

9. The community has expressed its frustration with increasing level of noise from 

loud aircraft and demanded that the Town take action to address the problem.  This collective 

call for action has been expressed in numerous ways.  We have received petitions signed by 

hundreds of residents demanding that the Town act to address the noise problem.4  We also have 

received thousands of informal complaints from angry and frustrated residents, via email, 

                                                 
2  The Vision Statement is in the Town’s 2005 Comprehensive Plan, see supra, n. 1. 
3  See Environmental Assessment Form, available at: 
http://www.htoplanning.com/docs/Town%20Documents/150410%20DRAFT%20Environmental
%20Assessment%20Form.PDF  
4  See, https://www.change.org/p/north-fork-ban-helicopters-to-stop-noise and 
http://petitions.moveon.org/sign/east-hampton-town-board-1.  
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telephone-calls, public testimony at Town Board meetings, in letters to the local papers, and 

through our on-line site HTOcomments@EHamptonNy.gov.  During the last election, the issue 

of Airport noise was an important issue for voters. 

10. We have received resolutions from the Town of Southampton, the Town of 

Southold, the Village of North Haven, the Village of East Hampton and the Village of Sag 

Harbor, all asking the Town of East Hampton to exercise its proprietary power to minimize the 

excessive noise.   

11. The problem is continuing to get worse.  Helicopter traffic alone jumped almost 

fifty (50) percent last year.  On the busiest day last year (Friday, July 25, 2015) there were 353 

operations in a single day.  There were 44 operations between 2:00 and 3:00 in the afternoon that 

day.  The earliest operation was at 3:04 AM.  The latest operation was at 11:08 PM. 

12. The Town Board has heard testimony that it is impossible to talk outside; it is 

impossible to talk on the telephone; it is impossible to hold a simple conversation over the dinner 

table.5  I have even heard from one resident that the noise is now so unbearable during Friday 

peak periods that they have to leave their house to get relief.  

Development of the Local Laws 

13. In September 2014, this Town Board announced that we were committed to 

finding a solution to the disturbance resulting from Airport noise.  Since then, we have diligently 

worked to identify the most serious disturbances, the causes of the disturbances, and to craft 

reasonable and practical solutions that are narrowly tailored to address the specific problem.   

                                                 
5  See, e.g., Testimony at December 2, 2014 Town Work Session.  Video available at: 
http://easthamptontown.iqm2.com/Citizens/calendar.aspx?From=1/1/2014&To=12/31/2014.  
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14. I have reviewed the report entitled “Development of Proposed Access Restrictions 

at East Hampton Airport” that was compiled by staff for the Town Board (the “Staff Report”) 

prior to enactment of the Local Laws.  The Staff Report (attached hereto as Exhibit 1) accurately 

summarizes the information reviewed by the Town Board and relevant deliberations leading to 

the enactment of the Local Laws. 

15. As part of its deliberations, the Town also considered the formal complaints 

submitted through the Airport’s formal complaint log that is made available through the Town’s 

website (see http://ehamptonny.gov/HtmlPages/AirportInterimNoiseAnalysis.html).  This 

system, which is managed by a company called Plane Noise, permits people to register 

complaints in one of three ways: by submitting an online form, by leaving a voice mail, or by 

sending an email to a specific address.  All of the different complaints are logged in the Plane 

Noise system.  The Town contracted with Plane Noise in 2012 to implement this technology in 

order to supplement the Town’s informal complaint logging system. The Plane Noise technology 

assists the Town in identifying and collecting data on aircraft related to noise complaints and in 

reviewing compliance with the Town’s noise abatement procedures.  

16. The Town has made no effort to encourage any particular use of the Plane Noise 

technology.  It has merely invested in this technology in order to create a more formal system of 

registering complaints.  

17. The Town is aware that there are certain households that log multiple complaints 

through the Plane Noise system.  At the December 2, 2014, Town Work Session, the Town’s 

noise consultant, Ted Baldwin presented information on the complaints filed during the 

preceding year and acknowledged that there were outliers, i.e., homes that had registered 

multiple complaints.  He also noted that there were homes that registered only 1 complaint a 
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year. He stated that this is representative of normal human behavior, and that it is what he would 

expect as a normal distribution of noise complaints.  Mr. Baldwin also noted that the sheer 

number of complaints filed at the Airport over the preceding year (approximately 24,000) was 

“extraordinary” and represents resounding evidence of a noise problem. 

18. Consistent with Mr. Baldwin’s testimony, the Town often hears from citizens who 

are consistently disturbed by aircraft noise but who have stopped making complaints due to 

fatigue.  

19. The Town did not rely exclusively on complaint data to either define the scope of 

the noise problem or develop solutions to the noise problem.  Complaints were simply one set of 

data points, among others, that informed the Town’s decisionmaking. 

20. The Town ultimately examined four proposed laws:  (1) a nighttime curfew; (2) 

an extended curfew for “noisy” helicopters; (3) a weekend ban during the summer season on 

helicopters; and (4) a one-trip-per week limit on “noisy” aircraft.  The four laws were designed 

to address the suite of problems identified by the consultant, namely that:  

Noise from aircraft operating at East Hampton Airport disturbs many residents 
of the East End of Long Island. Residents find helicopters more disturbing 
than any category of fixed-wing aircraft. Disturbance caused by all types of 
aircraft is most significant when operations are (1) most frequent and (2) in 
evening, night, and early morning hours.  

21. On February 27, 2015, Councilwoman Kathee Burke-Gonzalez and I and our 

lawyer met with senior FAA officials to discuss our proposed use restrictions.  Attending our 

meeting was: (1) Associate Administrator for Airports Eduardo Angeles; (2) Assistant Chief 

Counsel, Airports & Environmental Law Daphne Fuller; (3) Scott Mitchell, Attorney Adviser in 
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the Office of the Chief Counsel; (4) Director, Office of Airport Compliance and Field Operations 

Randall Fiertz; and (5) Deputy Director, Airport Planning & Programming Victoria Wei.   

22. At the meeting, we briefed the agency on the range of noise control measures the 

Town was considering.  The Town made clear that we were relying on the FAA’s repeated 

commitments that Grant Assurances 22(a) and 22(h) would expire after December 31, 2014, and 

that the Town did not have to comply with ANCA if it were willing to forego future eligibility 

for federal grant funds, as expressed in the 2005 Settlement Agreement and the 2012 letter to 

Congressman Bishop.  We had an extended discussion about all of these issues and FAA 

officials did not indicate that the agency positions on those issues had changed. 

23. As part of the required analysis under the New York State Environmental Quality 

Review Act, the Town commissioned a study entitled “Potential Traffic Diversion from 

Proposed Restrictions at HTO” (“Diversion Study”).6  The purpose of the Diversion Study was 

to assess the ability of aircraft and helicopter operators to adapt to the three new Local Laws by 

operating with compliant aircraft, shifting schedules, and/or using alternative airports.  The 

Diversion Study concluded that a great many of the operations affected by the Local Laws would 

shift the time of the operation to avoid regulation under the Curfew Law or Extended Curfew 

Law, or will use alternative airports to avoid regulation under the Noisy Aircraft Law.  Over 

time, the Diversion Study estimates that operators will acquire compliant aircraft in order to 

operate at East Hampton Airport without regulation under the Extended Curfew Law or the 

Noisy Aircraft Law. 

                                                 
6  The Diversion Study is available at: 
http://www.htoplanning.com/docs/Town%20Documents/1504010%20Airport%20Traffic%20Di
version%20Study.PDF.  
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24. The Town heard significant concerns that the helicopter ban would cause 

helicopters to divert to other airports.  However, the data presented to the Town indicate that 

even without the helicopter ban, the three remaining proposed laws would provide meaningful 

relief without the risk of simply shifting the noise problem to another community.  Therefore, the 

Town eliminated the helicopter ban from consideration at this time, and simply enacted just the 

nighttime curfew and the two restrictions on “noisy” aircraft.   

25. On April 16, 2015, the Town enacted three Local Laws affecting the East 

Hampton Airport (collectively, the “Local Laws”) to provide long-awaited relief to residents on 

the East End of Long Island: 

a. Local Law No. 3 of 2015 imposing a mandatory curfew on all operations at East 
Hampton Airport (“Airport”) between the hours of 11:00 p.m. and 7:00 a.m. (the 
“Curfew”); 

b. Local Law No. 4 of 2015, imposing an extended curfew for aircraft classified as 
noisy by the Town from the hours of 8:00 p.m. – 11:00 p.m. and 7:00 a.m. and 
9:00 a.m. (the “Extended Curfew”); and 

c. Local Law No. 5 of 2015, imposing a limitation on aircraft classified as noisy by 
the Town between May 1 and September 30 limiting such aircraft to two 
operations (one takeoff and one landing) per week the (“One-Trip Limit”). 
 

26. The Whereas Clauses in the three Local Laws accurately state the bases of the 

Town Board’s decision to enact the Local Laws. 

27. The Local Laws apply equally to fixed-wing and rotorcraft.  And, as noted above, 

the Town did not adopt the proposed ban on helicopters.  The Local Laws are tailored to address 

operations at night (when people are most sensitive to aircraft noise) and to reduce the frequency 

of particularly loud aircraft of all types that are the most disruptive. 

Impact on the Community 

28. The Town cannot wait one more season to implement meaningful noise relief.  If 

East Hampton were to lose its reputation as place of peace and quiet, a place where people can 
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enjoy the natural beauty of the area uninterrupted by urban and industrial noises, the loss would 

be irreparable. 

29. The Town’s Environmental Assessment finds that: “Annoyance and disturbance 

from aircraft noise threatens the economic vitality of the Town and its ‘brand’ as a place where 

people can escape the noise and stresses of urban life in favor of tranquility and rural quiet. This 

disturbance could result in lower rates of visitation, reduction in property values, and, more 

generally, a loss in the attractiveness of the Town.”7 

30. I declare under penalty of perjury that the foregoing is true and correct. 

 

___________________ 
Larry Cantwell 

Executed this 7th day of May, 2015 in East Hampton, New York. 

 
 

 

                                                 
7  See Environmental Assessment, supra n. 3. 

Case 2:15-cv-02246-SJF-ARL   Document 38-1   Filed 05/08/15   Page 9 of 32 PageID #: 549

A-298
Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page15 of 115



 

 

 

 

EXHIBIT 1 

Case 2:15-cv-02246-SJF-ARL   Document 38-1   Filed 05/08/15   Page 10 of 32 PageID #: 550

A-299
Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page16 of 115



  Page 1 
 

DEVELOPMENT OF  
PROPOSED ACCESS RESTRICTIONS  

AT EAST HAMPTON AIRPORT 
 

A Staff Compilation for the  Town Board 
 
 

April 2015 
 
 

OVERVIEW 
 
Over the past two decades, the East Hampton Town Board has devoted extensive time and 
resources to develop solutions to the problem of noise from aircraft flying to and from East 
Hampton Airport (“HTO” or “Airport”).  During the course of that work, the Town Board has 
received and reviewed a great number of documents addressing different aspects of the aircraft 
noise issue.  Many of those documents were generated by the Town itself, committees and task 
forces appointed by the Town Board, and consultants and experts retained by the Town.  Other 
documents were presented by third parties, primarily federal, state, and local governments and 
agencies, concerned citizens, community organizations, airport users and their industry 
associations, and other stakeholders.  The Town recently established a website to collect, and 
make available to the public, the most important non-confidential documents related to the 
Town’s consideration of aircraft noise legislation (http://www.htoplanning.com). 
 
On April 16, 2015, the Town Board is scheduled to consider proposed local laws intended to 
address different elements of the aircraft noise problem.  The purpose of this Staff Report is to 
summarize the history of the Town’s consideration of noise control measures and to compile the 
key documents related to that effort in order assist the Town Board in its consideration of the 
proposed local laws.  It is important to note that the documents identified here do not represent 
all of the documents or other information the Town Board members considered in connection 
with their deliberations over the proposed Town Laws.  The Town and individual Town Board 
members have received thousands of letters and comments from residents about aircraft noise 
issues.  (Because of confidentiality concerns, most of these have not been posted on the public 
website.)  In addition, Town Board members have had innumerable conversations with 
stakeholders, at both public hearings and in private, regarding these issues.  Given the sheer 
volume of data and information made available to the Town Board, this Staff Report does not 
seek to discuss all of the materials available to the Town Board; instead, it simply seeks to 
summarize the most salient materials. 
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HISTORY OF NOISE AND ABATEMENT MEASURES  
AT EAST HAMPTON AIRPORT 

The Town of East Hampton is an established resort community that is renowned for its peaceful, 
quiet beaches and outdoor areas.  The area surrounding the East Hampton Airport is 
uncommonly quiet, because of the lack of industrial noises, relatively low population density, 
and rural roadway network.1  Residents and visitors alike are attracted to the Town and the East 
End of Long Island to enjoy the area’s unique scenic beauty, its outdoor spaces, and the peaceful 
and restful atmosphere they provide. 

Increasing noise from aircraft overflights has disrupted outdoor activities and diminished the 
quality of life in the Town and the entire East End.  This problem has been a topic of controversy 
and public debate in East Hampton for many years.2  Helicopter operations in particular have 
been particularly disruptive and the focus of much controversy.  In addition to formal noise 
complaints, residents and visitors have expressed their anger and frustration about aircraft noise 
at numerous public meetings, Town Board meetings, in letters to local papers, in petitions, and in 
communications with Town officials and other elected officials from throughout the region.3  
Concern about aircraft noise also has spawned lawsuits aimed, directly or indirectly, at reducing 
aircraft noise.4  The problem of aircraft noise has become one of the most important and 
controversial political topics for the Town for at least the last several years.  And, just as 
importantly, the significance of the noise problem has not respected the boundaries of towns in 
the East End: the Town Board has been petitioned by residents and elected officials from many 
other towns whose residents experience serious deleterious effects from noise from aircraft using 
the East Hampton Airport.5 
 

                                                 
1 Young Environmental Sciences, Inc. et al, East Hampton Airport Final Generic Environmental Impact Statement 
(2010) at 30. 
2 E.g., Jeffrey Bragman, Guestwords: Some Simple Airport Talk (March 28, 2012), available at 
http://www.quietskiescoalition.org/files/GUESTWORDS-3-28-12-Jeff_Bragman.pdf (“Airport noise affects 
thousands of residents in and near East Hampton, across a large geographic area. The town has logged more than 
8,000 complaints in a single year, … .”); Barry Raebeck, Letter to the Editor, East Hampton Star (Sept. 3, 2011) 
(“…17 years ago my family built our current house almost two miles from the airport — and nowhere near any 
flight paths. There were no helicopters or sea planes anywhere near us or our neighbors. And no jet ever screamed 
200 feet overhead. Now we have all of these awful things, and often at 30-second intervals.”); Airport Noise Still 
“Canker” for People, Sag Harbor Express (Sept. 28, 2009). 
3 E.g., Town Meeting Minutes (Aug. 27, 2014); Town Meeting Minutes (Oct. 30, 2014); Town Meeting Minutes 
(Dec. 2, 2014); http://petitions.moveon.org/sign/east-hampton-town-board-1; https://www.change.org/p/north-fork-
ban-helicopters-to-stop-noise. 
4 E.g., In re the Committee to Stop Airport Expansion v. Wilkinson, 2012 WL 3058626 (N.Y. Sup.Ct. 2012), aff’d 
2015 WL 1035643 (N.Y. App. Div. Mar. 11, 2015); Gorman v. Town Bd. of East Hampton, 1998 N.Y. Misc. LEXIS 
712 (N.Y. Sup. Ct. 1998), appeal dismissed at 273 A.D.2d 235 (N.Y. App. 2000). 

5 E.g., Town of Southold Resolution 2013-422 (May 21, 2013); Town of Southampton Resolution 2014-897 (Aug. 
14, 2014); North Haven Village Memorializing Resolution re: East Hampton Airport (August 26, 2014); Village of 
East Hampton Resolution 32-2014 (Sept. 4, 2014); Village of Sag Harbor Meeting Minutes (Sept. 9, 2014); Letter to 
L. Cantwell forwarding Shelter Island Resolutions from August and December 2014 (Dec. 5, 2014). 
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The proposed laws represent the latest step in a many-year, multiple-step effort.  The Town has 
taken numerous steps over the past 15 years to address the growing problem.  First, the Town 
identified and promoted voluntary abatement measures,6 including: 

• A minimum recommended helicopter cruise altitude of 2,500 feet above mean sea level 
(MSL), and recommended minimum altitudes at specific geographic reference locations; 
 

• Discouragement of repetitive training operations during the busy summer season; 
 

• A minimum recommended jet pattern altitude of 1,500 feet MSL (which is 500 feet 
above the federal standard); 
 

• A voluntary nighttime curfew; and 
 

• A variety of voluntary arrival and departure routes for helicopters. 

Second, the Town commissioned several studies to analyze and understand the scope of the 
problem, beginning with a comprehensive noise measurement program instituted in 2003 to 
identify various characteristics of the noise caused by aircraft and helicopter operations at East 
Hampton Airport.7  The 2005 update to the Town Comprehensive Plan recognized the need to 
update the Airport Master Plan with an emphasis on noise abatement.8  In turn, the Town 
completed an updated Airport Master Plan in 20079 and the related Final Generic Environmental 
Impact Statement in 2010,10 both of which examined and addressed noise issues.  The Town also 
conducted additional noise analyses as part of Environmental Assessments in both 200011 and 
2013.12 
                                                 
6 See, e.g., East Hampton Helicopter Noise Abatement Procedures (2009 – 2014); Questions and Answers: East 
Hampton Airport Noise Issues (September 2014) at 5-8; HMMH, Potential Noise Abatement Benefits of the East 
Hampton Air Traffic Control Tower (July 16, 2012); Savik & Murray et al, East Hampton Airport Master Plan 
Report (April 24, 2007) at I-46; J. Brundige, History of Helicopter Noise Abatement Program (May, 2013); VHB 
Engineering, Surveying and Landscape Architecture, P.C., East Hampton Airport Seasonal Air Traffic Control 
Tower Final Environmental Assessment (June 2013) at 1-4 & G-13 (HMMH Noise Analysis); HMMH PowerPoint 
Presentation to Eastern Region Helicopter Council, Summary of East Hampton Airport’s New Noise Abatement 
Program (May 5, 2004). 
7 E.g., HMMH, East Hampton Airport Noise Mitigation Program, Preliminary Results, Phase I, June 25 – July 8 
(Sept. 5, 2003); HMMH, East Hampton Airport Noise Mitigation Program, Preliminary Results, Phase II, August 21 
- Sept. 2 2003 (Oct. 29, 2003); HMMH Powerpoint Presentation to East Hampton Noise Advisory Group, October 
29, 2003; Kaplan Kirsch & Rockwell Powerpoint Presentation, Comprehensive Airport Management Plan for East 
Hampton Airport – Safety, Noise and Operations (December 1, 2011); Councilman Stanzione, Update on 
Comprehensive Management Plan for East Hampton Airport (March 6, 2012). 
8 Town of East Hampton, Comprehensive Plan (May 6, 2005) at 98. 
9 Savik & Murray et al, East Hampton Airport Master Plan Report (April 24, 2007). 
10 Young Environmental Sciences, Inc. et al, East Hampton Airport Final Generic Environmental Impact Statement 
(2010). 
11 TriState Planning and Engineering, P.C., in association with Freudenthal & Elkowitz Consulting Group, Inc. 
Environmental Assessment for East Hampton Airport (November 2000).  
12 VHB Engineering, Surveying and Landscape Architecture, P.C., East Hampton Airport Seasonal Air Traffic 
Control Tower Final Environmental Assessment (June 2013). 
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The Town has not been alone in these efforts.  Throughout these years, the Town met frequently 
with airport stakeholders to keep them apprised of the Town’s continuing efforts.13  The Town 
also has engaged federal officials regarding federal measures that could affect the disruption 
experienced by East End residents from aircraft – particularly helicopter – traffic.14  The Town 
has secured support for its efforts from the Congressional delegation and state legislators, in 
addition to many local elected officials.  While this support has been important and, in some 
instances, has resulted in meaningful actions which have reduced the impact of aircraft noise, 
those actions have not been enough to provide the relief from aircraft noise the residents of the 
Town and surrounding areas demand. 
 
By 2012, the Town recognized that the efforts to date had not resolved the “considerable 
community concern” and adopted a Resolution to obtain better data to support meaningful noise 
control measures.15  The Town had already been using a state-of-the-art aircraft monitoring and 
tracking system known as AirScene to assist airport management in collecting tie-down, landing, 
and fuel flowage fees.16  In August 2012, the Town concluded that it needed to collect better data 
regarding aircraft operations to better understand how visitors use the Airport and to help 
correlate specific aircraft operations to complaints and community concern.17  To that end, the 
Town added a Vector camera system, which photographs the movement of aircraft and identifies 
them by aircraft type, runway used, and time of operation.18  This technology improves the data 
integrity of AirScene’s system, thus providing the Town with a substantial source of operations 

                                                 
13 E.g., HMMH Powerpoint Presentation to East Hampton Noise Advisory Group, October 29, 2003; HMMH 
PowerPoint Presentation to Eastern Region Helicopter Council, Summary of East Hampton Airport’s New Noise 
Abatement Program (May 5, 2004); Town Resolution 2007-302 (March 2, 2007) (authorizing Airport Director 
Brundige to attend a meeting with the Eastern Region Helicopter Council); Letter to Eastern Region Helicopter 
Council re: midseason progress report on voluntary helicopter routes (August 27, 2007); Town Resolution 2011-116 
(February 3, 2011) (regarding creation of a multi-town helicopter advisory committee). 
14 E.g. Letter from J. Brundige to U.S. Senator Schumer (March 17, 2010); Town of East Hampton comments on 
proposed North Shore Helicopter Route (June 21, 2010); Letter from U.S. Representative Bishop to FAA 
Administrator Babbitt re: North Shore Helicopter Route (June 24, 2010); Town of East Hampton comments on 
proposed rule establishing Class D and E airspace at East Hampton (April 2, 2012); 77 Fed. Reg. 39,911 (July 6, 
2012) (Final Rule, New York North Shore Helicopter Route); U.S. Senator Schumer and U.S. Representative 
Bishop Press Release: Recent Federal Court Ruling Confirms FAA Authority to Regulate Over-The Water Routes 
that Curbs Low-Flying Helicopter Noise on Long Island – Call for FAA to Immediately Move Forward with South 
Shore & Expanded North Fork Routes (July 24, 2013); 79 Fed. Reg. 35,488 (June 23, 2014) (Final Rule, Extension 
of Expiration Date of New York North Shore Helicopter Route); Letter from U.S. Senator Schumer and U.S. 
Representative Bishop to FAA and DOT (July 15, 2014); FAA Powerpoint Presentation to Town of East Hampton, 
Process to Address Community Noise Impacts (August 27, 2014); Questions and Answers: East Hampton Airport 
Noise Issues (September 2014) at 5-8. 
15 E.g., Town of East Hampton Resolution 2012-832 (Aug. 2, 2012). 
16 Savik & Murray et al, East Hampton Airport Master Plan Report (April 24, 2007) at I-68; see also Town 
Resolution 2012-278 (March 15, 2012). 
17 E.g., Town of East Hampton Resolution 2012-832 (Aug. 2, 2012); see also HMMH, First Phase of HTO Use 
Restriction Justification Analysis – Identify General Scope of Available Data (Sept. 26, 2012); HMMH, Proposal for 
Second Phase of HTO Use Restriction Justification and Analysis (March 16, 2013). 
18 Town of East Hampton, Resolution 2012-279 (March 15, 2012). 
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information not typically available to general aviation airports.19  In addition, to supplement its 
informal complaint logging system, the Town contracted with PlaneNoise to install and operate a 
noise complaint management service to better collect data related to aircraft noise complaints.20  
That system was installed in 2012 and has logged thousands of complaints.  The combination of 
these systems gave the Town the technical ability to record aircraft operations and noise 
complaints in a manner comparable to that employed at the largest and most sophisticated 
airports in the world.  The Town made the substantial investment in this technology because the 
Town recognized that it needed technically defensible data before it could say that it fully 
understood the local problem and could implement measures that are tailored to the Town’s 
particular problem.21 

The refined data shows that the noise problem is only increasing.  Just five years ago, based on 
FAA forecasts, the Town anticipated that it would take more than 20 years for helicopter traffic 
to double.22  However, between 2013 and 2014, helicopter traffic increased by 47 percent.23  In 
addition, overall traffic increased during the same time period by 23 percent.  Hundreds of East 
End residents have voiced their concern in informal comments, letters, or in verbal comments at 
Town Board meetings.24  Thousands more have signed petitions to the same effect.25  And the 
surrounding Towns and Villages have adopted resolutions requesting for the Town Board of the 
Town of East Hampton to “adopt a comprehensive aircraft noise limitation policy.”26 

In early 2014, the Town announced a renewed commitment to the Airport and to address noise 
concerns while also ensuring the ongoing safety at the Airport.27  From the start, the Town has 
been committed to a professional and objective analysis of the relevant issues.  The Town: 
 

• Tasked the existing Budget and Financial Advisory Committee (“BFAC”) with 
undertaking a financial analysis of the Airport including airport income and expenses, as 

                                                 
19 VHB Engineering, Surveying and Landscape Architecture, P.C., East Hampton Airport Seasonal Air Traffic 
Control Tower Final Environmental Assessment (June 2013) at G-11. 
20 Town of East Hampton, Resolution 2012-276. 
21 E.g., Resolution 2012-276 (March 15, 2015); Resolution 2012-278 (March 15, 2015); Resolution 2012-279 
(March 15, 2015); Resolution 2012-832 (Aug. 2, 2012). 
22 Young Environmental Sciences, Inc. et al, East Hampton Airport Final Generic Environmental Impact Statement 
(2010) at viii. 
23 Compare Town of East Hampton Airport 2013 Annual Ops with Town of East Hampton Airport 2014 Annual 
Ops. 
24 E.g., Town Meeting Minutes (Aug. 27, 2014); Town Meeting Minutes (Oct. 30, 2014); Town Meeting Minutes 
(Dec. 2, 2014). 
25 See, e.g., http://petitions.moveon.org/sign/east-hampton-town-board-1 and https://www.change.org/p/north-fork-
ban-helicopters-to-stop-noise. 
26 E.g., Southampton Town Board Resolution 2014-897 (Aug. 14, 2014); see also Town of Southold Resolution 
2013-422 (May 21, 2013); Shelter Island Resolution 360 (August 19, 2014); Town of Southold Resolution 2014-731 
(Aug. 26, 2014); Village of North Haven Resolution (August 26, 2014); Village of East Hampton Resolution 32-
2014 (Sept. 4, 2014); Village of Sag Harbor Resolution (September 9, 2014). 
27 Statement of Councilwoman Burke-Gonzalez (Feb. 4, 2014). 
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well as new revenue streams, which can serve as a baseline of agreed upon data for 
further discussions and policy decisions by the Board;28 
 

• Created a new Airport Planning Committee with two subcommittees: the Noise 
Subcommittee, which was designed to address noise abatement, and the Aviation 
Subcommittee, which was designed to address airport operations, infrastructure, and 
capital financing, respectively;29 
 

• Renewed contracts for data collection; and30 
 

• Updated the voluntary helicopter abatement procedures.31 
 
At the same time, the Town also issued a Request for Proposals (“RFP”) for Phase I of a series of 
refined noise analyses, designed to: (1) quantify the current noise in a way that effectively 
captures the adverse effects experienced by residents and (2) quantify the reductions in noise that 
could plausibly be achieved by various airport access restrictions.32  The Town has an existing 
noise ordinance containing standards for excessively intrusive noise.  The RFP instructed the 
successful bidder to evaluate airport-related noise by application of the Town’s noise standards 
and also by evaluating potential scenarios through application of the standard FAA DNL metric 
at the 65, 55, and 45 dB DNL levels.33  The contract for Phase I was awarded to Henry Young of 
Young Environmental Sciences, in coordination with Les Blomberg of the Noise Pollution 
Clearinghouse.34  Young and Blomberg conducted their analyses during the summer of 2014, 
using the prior season’s (2013) data as the 2014 data were not yet available. 
 
On August 27, 2014, the Town held a special meeting to discuss concerns about aircraft noise,35 
and on September 18, 2014, the Town announced its intent to conduct a formal, transparent 
process, involving data collection and analysis, as well as public meetings and opportunity for 

                                                 
28 Resolution 2014-147 (February 6, 2014). 
29 Resolution 2014-144 (February 6, 2014); Resolution 2014-213 (Feb. 20, 2014). 
30 E.g., Resolution 2014-151 (February 6, 2014); Resolution 2014-264 (March 6, 2014). 
31 2014 Helicopter Abatement Procedures (April 30, 2014); 2014 Helicopter Abatement Procedures, Revision 1 
(June 2, 2014); see also Town Powerpoint Presentation to Eastern Region Helicopter Council (April 30, 2014); 
Town Meeting Minutes (May 5, 2014). 
32 Request for Proposals, Noise Studies for Helicopter and Fixed-Wing Restrictions at East Hampton Airport (April 
17, 2014) at 6; see also Resolution 2014-477 (April 17, 2014). 
33 Request for Proposals, Noise Studies for Helicopter and Fixed-Wing Restrictions at East Hampton Airport (April 
17, 2014) at 6-7. 
34 Resolution 2014-842 (July 3, 2014); Professional Services Contract with Young Environmental Services re: Noise 
Study at East Hampton Airport (July 17, 2014). 
35 Town Board Special Meeting Minutes (Aug. 27, 2014); Special Meeting Register (Aug. 27, 2014); see also 
Councilwoman Burke-Gonzalez Opening Statement (Aug. 27, 2014). 
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public comment, in order to identify and adopt regulations to address noise and disturbance from 
operations at the Airport.36 
 
On October 30, 2014, the Town devoted a substantial portion of its public meeting to the noise 
problems at the Airport,37 including a presentation of the Phase I Noise Analysis by Messrs. 
Young and Blomberg.38  In brief, they reported the following:39 
 

• Helicopter noise is more annoying and generates heightened negative community 
response because of its unique characteristics (e.g., low-frequency, noise-induced 
building vibration and rattle, impulsive characteristics, duration, low-altitude, and other 
non-acoustical factors); 

 
• Compliance with the 2013 voluntary helicopter procedures was quite low (15.3%), when 

calculated assuming only a half-mile wide band (i.e., a quarter-mile on either side of the 
precise track);40 

 
• Flight data from 2013 depicted a broad array of altitudes for helicopters at a distance of 

four nautical miles from the Airport; 
 
• Every 2013 operation at East Hampton Airport generates a maximum noise level (Lmax) 

that, at some point, exceeds the Town’s noise standards at one or more properties within 
a ten-mile radius of the Airport;41 

 
• Application of the FAA’s traditional day/night average sound level (DNL) noise metric42 

proved to be an unhelpful basis for decision making by the Town because the DNL 

                                                 
36 Resolution 2014-1180 (Sept. 18, 2014); see also Questions and Answers: East Hampton Airport Noise Issues 
(September 2014); Letter from Supervisor Cantwell to Federal and Local Officials (Sept. 19, 2014). 
37 Town Meeting Minutes (Oct 30, 2014). 
38 Young & Blomberg Powerpoint Presentation, East Hampton Airport Phase I Noise Analysis Interim Report (Oct. 
30, 2014); see also Town Meeting Minutes (Oct. 30, 2014); see also H. Young, INM Case Echo Reports: Annual 
Average 2013, Annual Average Helicopter Only 2013, Busy Day 2013, & Busy Day Helicopters Only 2013; see 
also, L. Blomberg, Documentation of Elevation Selected to Model Helicopter Noise at HTO (October, 2014); H. 
Young, Technical Memorandum: INM Noise Contour Development for 2013 Input Data (January 5, 2015). 
39 Id. 
40 This analysis generated strong concerns.  Two common themes were: (1) the fact that voluntary procedures had 
changed in 2014; and (2) the observation that the method of determining “compliance” used by Mr. Blomberg was 
imprecise..  In part in response to these concerns, the Town directed HMMH to analyze 2014 data in Phase II. 
41 The analysis of exceedances per tax parcel was prepared at the recommendation of the Noise Subcommittee in 
order to determine whether the noise problems were isolated geographically or by certain operations.  The analysis 
generated significant concerns (see, e.g., Memorandum to Town Board from Aviation Operations Subcommittee of 
the Town of East Hampton Airport Planning Committee (Feb. 1, 2015)).  It proved to be far too crude a tool for 
analyzing noise impacts because, as comments revealed, the analysis did not account for vacant parcels, different 
land uses, and other characteristics that would affect the severity of the impact.  By focusing rigidly on whether an 
overflight generated noise energy in excess of the Town’s noise ordinance, the analysis did not ultimately prove 
helpful for the crafting of reasonable use restrictions.  
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metric averages noise data over 24 hours and does not reflect the peak noise events and 
specific times of day when East Hampton residents are more disturbed by noise;43 and 

 
• There are many ways to measure noise and impacts – including complaint data44 – and 

the Town should evaluate which metrics might best capture the Town’s noise problem. 

Peter Wadsworth also presented a report on 2014 year-to-date complaint data at HTO that was 
collected through the PlaneNoise system.45  He reported that the data showed that helicopters 
generated the majority of complaints and that complaints had distinct peaks during the summer 
(May through September), on the weekends (starting as early as Thursdays and ending on 
Mondays), and in response to nighttime operations.46  At the same meeting, the Town’s aviation 
counsel outlined the next steps in the Town’s process for identifying reasonable and meaningful 
measures to address the recognized community disturbance from aircraft noise, including 
defining the “problem,” identifying reasonable and practical alternatives tailored to address the 
problem, and next steps (e.g., holding additional public hearings, thoroughly analyzing benefits 
and impacts of each alternative, etc.).47 

                                                                                                                                                             
42 The noise metric used in almost any significant environmental document produced for the FAA is the yearly 
Day/Night Average Sound Level (DNL). The DNL is an accumulation of the noise exposure that takes into account 
all of the aircraft operations that occur during an “average” 24-hour day, except that events occurring after 10:00 
p.m. at night and before 7:00 a.m. the next morning are penalized as if they were louder than they actually are. The 
penalty, or weighting, on each nighttime operation is 10 decibels (dB), equivalent in terms of its effect on noise 
exposure to having 10 daytime operations of the same aircraft. See, VHB Engineering, Surveying and Landscape 
Architecture, P.C., East Hampton Airport Seasonal Air Traffic Control Tower Final Environmental Assessment 
(June 2013) at G-2 – G-3 (HMMH Noise Analysis); see also Young Environmental Sciences, Inc. et al, East 
Hampton Airport Final Generic Environmental Impact Statement (2010) at 30-32 & Appendix C. 
43 Although the FAA’s regulatory standard assumes that residential uses are compatible up to a DNL level of 65 dB, 
adverse effects can occur far below that level.  And because it is based on an average of daily noise events, the 
FAA’s DNL metric and 65 dB DNL standard are insensitive to ambient noise levels in communities such as East 
Hampton, which are low (as low as 30- 40dB), resulting in aircraft noise having a much greater effect than in urban 
areas with higher ambient sound levels. See, e.g., Young Environmental Sciences, Inc. et al, East Hampton Airport 
Final Generic Environmental Impact Statement (2010) at 32.   
44 Complaint data is an accepted way to determine community response to aircraft noise and to craft appropriate 
solutions.  For example, a federal court of appeals, recently affirmed the appropriateness of relying primarily on 
complaint data to justify FAA-imposed flight paths for helicopters flying above Long Island.  Helicopter Ass’n Int’l 
v. Federal Aviation Admin., 722 F.3d 430 (DC Cir. 2013).  As the FAA did in deciding to impose flight tracks for 
helicopters, the Town has received and analyzed many different sources of data: noise energy data (using the FAA’s 
INM model and the DNL metric as well as other metrics such as SEL and L(max)), complaint data, informal 
community comment data, and self-reported data from aircraft users.  The Town staff and consultants have not 
relied upon any single data package or metric. 
45 P. Wadsworth Powerpoint Presentation, Analysis of 2014 YTD Noise Complaints for East Hampton Airport (Oct. 
30, 2014). 
46 Wadsworth, Powerpoint Presentation to the Town, Analysis of 2014 YTD Noise Complaints for East Hampton 
Airport (Oct. 30, 2014). 
47 Kaplan Kirsch & Rockwell, Powerpoint Presentation to the Town, Update on Disturbance From Operations at 
East Hampton Airport: Phase I Noise Analysis Interim Report (Oct 30, 2014); see also Town Handout, Preliminary 
draft Problem Definition (Oct. 30, 2014). 
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Following the October 30, 2014, Town Meeting, the Town heard concerns about several key 
issues: (1) the Phase I Noise Analysis, which had begun in July 2014, was based only on 2013 
data, while the complaint analysis looked at 2014 data; (2) the analysis of “compliance” with 
2013 voluntary helicopter procedures was misleading because the procedures were changed in 
2014; (3) the analysis of individual “exceedances” of the Town’s noise ordinance was 
inappropriate; and (4) complaint data should also include information about the number of times 
individuals filed complaints.48 

REFINED NOISE ANALYSIS AND  
DEVELOPMENT OF REFINED ALTERNATIVES 

Following receipt of the Phase I analysis and review of public comments on that analysis, the 
Town Board decided that more refined noise analysis was warranted before it could make a 
decision on whether to impose restrictions at the Airport and, if so, upon what basis to do so.  
The Town Board decided to commission a Phase II study and retained HMMH to analyze 2014 
data, to identify a refined problem statement, and to prepare a tailored list of alternatives that 
offer the best promise for addressing the problem.49  On December 2, 2014, HMMH presented a 
detailed breakdown of complaint data, including information about households that filed multiple 
complaints, as well as up-to-date operations data (November 1, 2013 - October 31, 2014) at 
HTO.50  HMMH reported on key findings, including: (1) helicopter operations are “highly 
seasonal” and generate the most complaints; and (2) HTO is not a typical general aviation airport 
where users (other than pilots conducting training operations) typically conduct only one or two 
operations on a given day.51 

Based on the Phase I noise analysis and its own findings, HMMH proposed the following 
problem definition for the Town Board’s consideration: 

Noise from aircraft operating at East Hampton Airport disturbs many residents of 
the East End of Long Island.  Residents find helicopters more disturbing than any 
category of fixed-wing aircraft.  Disturbance caused by all types of aircraft is 
most significant when operations are (1) most frequent and (2) in evening and 
night hours and early morning hours.52 

 

                                                 
48 E.g., L. Kirsch, Letter to L. Cantwell and K. Burke-Gonzalez re: Town of East Hampton’s Noise Study (Nov. 5, 
2014). 
49 Resolution 2014-1375 (Nov. 12, 2014); see also, HMMH Memorandum to Town, Assistance with Phase II of the 
East Hampton Airport Noise Study (Nov. 10, 2014); Town Press Release, HMMH Hired To Conduct Second Phase 
Noise Study (Nov. 12, 2014). 
50 HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, East Hampton Airport Phase II 
Noise Analysis (Dec. 2, 2014). 
51 Id. 
52 Id. at Slide 26; see also HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, 
Regulations to Address Noise and Disturbance From Operations at East Hampton Airport (Feb. 4, 2015) (correcting 
the problem statement by adding the missing reference to “early morning hours.”). 

Case 2:15-cv-02246-SJF-ARL   Document 38-1   Filed 05/08/15   Page 19 of 32 PageID #: 559

A-308
Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page25 of 115



  Page 10 
 

HMMH and the Town’s aviation counsel also presented a full array of potential alternatives, 
ranging from a full ban on specific aircraft types, to measures outside the Town’s control, such 
as flight procedures that only the FAA can impose.53  The consultants recommended that the 
Town Board reject the following three alternatives: 
 

• No action.  By taking no action, the Town would not be addressing the known 
disturbance from operations at East Hampton Airport. 
 

• Noise mitigation.  In some communities, noise mitigation measures, such as sound 
insulation or home buy-out programs, can be a viable option to address community 
disturbance.  Those options are not an appropriate solution for this community where 
residents frequently keep windows open in the summer evenings and mornings and where 
land values are so high. 
 

• Fee-based restrictions.  Federal law limits rates and charges on aeronautical users of an 
airport to those that are reasonable and not unjustly discriminatory.  To address the 
problem at East Hampton Airport, the fee would have to be high enough to change 
behavior, and such a high fee could be challenged as unreasonable under federal law.  
Further, fee-based alternatives run a high risk of unintended consequences, e.g., practical 
limits on who can use the airport, including users of light aircraft. 

 
HMMH and Kaplan Kirsch & Rockwell recommended further study of the following 
alternatives: 
 

• Ban on “Noisy” Aircraft.  An oft-stated goal among residents and Town officials is to 
eliminate “noisy” aircraft.  This is a difficult goal to achieve, however.  For example, 
although (as documented by the complaint data) people perceive helicopters to be the 
noisiest aircraft, metrics of noise energy using the decibel metric actually rate jets as 
louder than helicopters on a single event basis.  It is thus apparent that, in the East End, 
community disturbance and annoyance is based upon factors other than noise energy as 
measured with the decibel metric.  It has become clear, as reflected in the complaint data 
(and comments that the Town Board considered at its various public meetings) that 
residents and visitors respond to frequency and timing of operations as much or more 
than decibel level, aircraft type, or type of operation.  Thus, any proposal for a ban would 
need to be carefully crafted based on a more detailed analysis of noise impacts using a 
basket of metrics to reflect the unique noise environment in and around East Hampton. 
 

• Voluntary Measures.  The data about compliance with voluntary helicopter procedures 
that was presented in October 2014 related to 2013 operations.  Users had, however, 
significantly adjusted voluntary procedures for 2014 in cooperation with the Town.  
Therefore, the consultants recommended that the Town analyze the 2014 data and 

                                                 
53 HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, East Hampton Airport Phase II 
Noise Analysis (Dec. 2, 2014) at Slides 27 -34. 
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coordinate with the operators to see if meaningful relief could be achieved with voluntary 
measures.54 
 

• Required routes or altitudes.  Required routes or altitudes might address the problem, 
but the Town has no authority to regulate aircraft in flight.  However, the Town could 
encourage FAA to define and enforce optimal flight paths. 

 
Finally, HMMH and Kaplan Kirsch & Rockwell recommended that it would be worthwhile to 
analyze, and for the Town Board to consider, the time of day/week/year restrictions and an air 
traffic flow management option that limited concentrated operations for any given time or day. 
 
In the same timeframe, the Airport Noise Subcommittee presented its analysis on the scope of 
the problem, as well as viable alternatives.55  The Noise Subcommittee reached many 
conclusions similar to those of the consultant team.  The Noise Subcommittee concluded that: 
 

The ultimate airport noise policy objective of the Town should be to eliminate this 
noisiest traffic entirely, by inducing airport users to employ existing quieter types, 
so that that all aircraft types using the Airport are similar in their noise impact to 
the aircraft flown by local pilot-owners for their own pleasure and 
transportation.56 

 
It also provided the following problem statement:57 
 

Aircraft noise events are disturbing and disruptive for 19 reasons: 
 

(i) The frequency with which they occur, especially during peak periods; 

(ii) The duration of individual events; 

(iii) The absolute loudness of events; 

(iv) The relative loudness of events against the low background noise level; 

(v) The acoustic properties of the noise, especially impulsive and low frequency noise; 

(vi) The startling effect of low altitude events; 

(vii) The instinctive perception of approaching aircraft as looming or threatening; 
                                                 
54 On January 21, 2015, the Town and HMMH met with helicopter operator representatives to discuss voluntary 
noise abatement routes and altitudes. 
55 See, Airport Planning Committee, Noise Subcommittee, Eighth Findings – Alternatives for Noise Control (Oct. 
28, 2014); Airport Planning Committee, Noise Subcommittee, Ninth Findings – Aircraft Noise Problem Definition 
(Nov. 23, 2014); Airport Planning Committee, Noise Subcommittee, Tenth Findings – Proposed Noise Measures 
(Dec. 2, 2014). 
56 Airport Planning Committee, Noise Subcommittee, Twelfth Findings – Final Proposed Noise Measures (Dec. 20, 
2014). 
57 Airport Planning Committee, Noise Subcommittee, Ninth Findings – Aircraft Noise Problem Definition (Nov. 23, 
2014); see also Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 
2015) at 1-4 & 18-34. 
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(viii) The resonant rattling of windows and other household objects; 

(ix) The interruption of conversation; 

(x) The disruption of sleep and the deleterious effects on health; 

(xi) The perception of aircraft noise events as unwarranted and unwelcome intrusions 
upon, and interruptions of, privacy and home life, both indoors and outdoors; 

(xii) The incompatibility of aircraft noise with what is otherwise a pastoral 
environment; 

(xiii) The increase in noise, caused by aircraft, occurs at exactly those times of year, 
summer generally and especially summer weekends, when residents, both year-
round and seasonal, most want to enjoy the peace and beauty of the unique 
environment that is the special bounty of the East End; 

(xiv) Acute noise exposure activates the autonomic and hormonal systems, leading to 
temporary changes such as increased blood pressure, increased heart rate, and 
vasoconstriction; 

(xv) Adverse effects of environmental noise on mental health include anxiety, 
emotional stress, nervous complaints, nausea, headaches, instability, 
argumentativeness, changes in mood, increase in social conflicts; 

(xvi) Adverse social and behavioral effects of environmental noise include negative 
changes in overt everyday behavior patterns (e.g., closing windows, not using 
balconies, decks, and outdoor space, turning TV and radio to louder levels), 
adverse changes in social behavior (e.g., increased aggression, reduced helping 
behavior, unfriendliness, disengagement, non-participation), and negative changes 
in mood (e.g., less happy, more depressed); 

(xvii) The designation of routes in order to reduce the number of affected homes grossly 
magnifies the adverse impact on homes under and along the designated routes; 

(xviii) The designation of routes over the reflective surface of inland waters in order to 
reduce the number of affected homes amplifies the adverse impact on homes along 
the water and ruins the peaceful enjoyment of those who value their time spent on 
the water, fishing, boating, swimming, surfing, paddling, and observing nature in 
what should be a serene setting; and 

(xix) Despite the Town's commitment to environmental preservation, the direction of 
aircraft preferentially over nature preserve areas, in order to spare residents from 
noise, disturbs the feeding, predation, predatory defenses, mating, nesting, 
reproduction, rearing, and migration of many species of wildlife and defeats one of 
the main purposes of the purchase of our open space, the ability of those who live 
and visit here to connect with nature and escape the urban environment. 

 
The Noise Subcommittee conducted additional complaint analysis, concluding that helicopter 
noise is in fact nearly four times as objectionable to the community as jet aircraft noise, noise is 
not less of a problem off-season, and “noisy aircraft types” are a problem at all times.58 
                                                 
58 Airport Planning Committee, Noise Subcommittee, Eleventh Findings – Complaint Analysis (Dec. 15, 2014). 
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Ultimately, the Noise Subcommittee recommended that the Town Board adopt a package of 
measures: (1) classification of operations into noise-based categories (i.e., quiet, noisy and 
noisiest); (2) 5PM – 9AM curfew for “noisiest” aircraft and 7PM – 8AM curfew for “noisy” 
aircraft; (3) ban on noisiest helicopters; (4) “Noisiest” aircraft are limited to two operations per 
week; (5) seasonal weekend and holiday ban on “noisy” helicopters; (6) seasonal weekend and 
holiday noise pollution surcharge for “noisy” aircraft; and (7) seasonal weekend ban on touch-
and-go operations.59 
 
The Aviation Subcommittee disagreed with the Noise Subcommittee in several respects.  It 
expressed concerns about various issues, including: (1) the use of complaint-driven studies and 
the potential for manipulation of complaint data; (2) the manner of tracking compliance with 
voluntary helicopter routes; (3) the examination (in Phase I of the noise analysis) of noise 
exceedances on a per tax parcel basis; (4) the Noise Subcommittee’s three-tier noise ranking 
system for aircraft.60  As noted above,61 the Town heard similar complaints from other 
stakeholders and took appropriate steps, including, abandoning the review of exceedances on a 
per tax parcel basis;62 directing its consultant to coordinate with Eastern Region Helicopter 
Council regarding voluntary measures;63 and revising the noise ranking metric.64  
In December 2014, the Town commissioned Phase III of the Noise Study to analyze the 
alternatives, or package of measures, identified by the consultant team as the most reasonable 
solution(s) to the problem.65  On February 4, 2015, the Town’s consultants presented findings on 
four proposed restrictions, each of which reflected policy recommendations integrating the 
findings of HMMH’s operations and complaint analysis, data from Phase I of the Noise Study, 
the findings of the Noise Subcommittee, and input by affected stakeholders.66 
 

1. Prohibit all aircraft operations year-round from 11 pm – 7 am. 
 
The first proposed restriction was a full curfew on all nighttime operations between 11 PM and 7 
AM.67  This restriction is designed to address the problem of nighttime noise from aircraft at 

                                                 
59 See Airport Planning Committee, Noise Subcommittee, Tenth Findings – Proposed Noise Measures (Dec. 2, 
2014); Airport Planning Committee, Noise Subcommittee, Twelfth Findings – Final Proposed Noise Measures (Dec. 
20, 2014); Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 2015). 
60 E.g., Memorandum to Town Board from Aviation Operations Subcommittee of the Town of East Hampton 
Airport Planning Committee (Feb. 1, 2015). 
61 See supra, pp. 7-9. 
62 See supra, n. 41. 
63 See supra at p. 10 and n. 54. 
64 See supra, pp. 14-15 & 16-17. 
65 Resolution 2014-1471 (Dec. 18, 2014). 
66 Town Press Release: Town of East Hampton Proposed Four Restrictions on Use of Airport (Feb. 4, 2014); see 
also HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, Regulations to Address Noise 
and Disturbance From Operations at East Hampton Airport (Feb. 4, 2015). 
67 Draft Notice of Public Hearing to Consider a Local Law Amending Chapter 75 (Airport) of the Town Code 
Regulating Nighttime Operation of Aircraft at East Hampton Airport (Feb. 4, 2015). 
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HTO.  The Town’s voluntary curfew has not proven to be sufficiently effective at eliminating 
nighttime noise from aircraft; nighttime operations still generate a significant number of 
complaints.68  Moreover, it is well-documented that nighttime aircraft noise is highly disturbing, 
that it can disrupt normal sleep patterns, and that it has a particularly serious adverse effect on 
people’s lives.69  The proposed curfew would adopt as mandatory the existing voluntary 
nighttime curfew.70  
 

2. Prohibit “noisy” aircraft year-round during 8 pm – 9 am evening, night, and early 
morning hours (extending the curfew into the “shoulder hours”). 

 
The second proposed restriction was an extended curfew for “noisy” aircraft.71  The professional 
literature recognizes that disturbance by all types of aircraft is most significant in the evening 
and early morning hours, as well as the nighttime hours.72  The data at HTO demonstrate that 
noise complaints are overwhelmingly attributable to helicopters and jets – the noisiest types of 
aircraft.73  This restriction was designed to eliminate the noisiest aircraft during the “shoulder” 
times of the evening and early morning hours, when residents and visitors typically engage in 
quiet outdoor activities and therefore, are highly sensitive to disruption by loud aircraft. 
 
The Town examined the effects of extending the curfew as early as 8 PM and as late as 10 AM, 
and elected to use the hours of 8 PM – 9 AM, as those hours correlate best with the times of day 
when residents have a heightened expectation of quiet. 
 
Identifying the proper threshold and metric for defining “noisy” aircraft proved to be a complex 
problem requiring complex and detailed analysis by the consultant team and several expert 
members of the Noise Subcommittee.  Among the challenges is that different aircraft are 
regulated using different metrics.74  The initial proposal followed the Noise Subcommittee’s 

                                                 
68 E.g., Wadsworth, Powerpoint Presentation to the Town, Analysis of 2014 YTD Noise Complaints for East 
Hampton Airport (Oct. 30, 2014). 
69 See, e.g., HMMH Memorandum, Review of Studies that Address Effects of Helicopter Noise, at Sec. 8 
(References). 
70 HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, Regulations to Address Noise and 
Disturbance From Operations at East Hampton Airport (Feb. 4, 2015) at Slide 11. 
71 Draft Notice of Public Hearing to Consider a Local Law Amending Chapter 75 (Airport) of the Town Code 
Regulating Evening, Nighttime and Early Morning Operation of Noisy Aircraft at East Hampton Airport (Feb. 4, 
2015). 
72 See, e.g., HMMH Memorandum, Review of Studies that Address Effects of Helicopter Noise, (Feb. 3, 2015) at 
Sec. 8 (References). 
73 E.g., Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 2015) at 3. 
74 Some background on how federal and international regulators classify “noisy” aircraft is necessary for 
understanding this issue.  The Federal Aviation Administration (FAA) and international regulators use various 
metrics for rating the noisiness of individual aircraft.  For turbojet and large transport category aircraft, FAA uses 
Effective Perceived Noise Level in decibels (EPNdB).  EPNdB is a single number evaluator of the subjective effects 
of aircraft noise on human beings.  EPNdB takes into account various factors beyond the sound level, such as 
duration of the event and pure tones, in order to quantify the relative annoyance of the sound.  For the vast majority 
of other aircraft, i.e., the lighter, propeller-driven aircraft, FAA uses a different metric, the so-called “Lmax” metric, 
which measures the maximum instantaneous sound levels using an A-weighted decibel scale.  For a very small 
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recommendation for defining “noisy” using three different noise metrics (EPNdB, SEL, and 
Lmax) for different aircraft types.75 
 

3. Prohibit helicopter operations on weekends and holidays during the summer season 
(May 1 – September 30). 

 
The third proposed restriction was a ban on helicopter operations on weekends and federal 
holidays during the summer season.76  The professional literature,77 and the specific data at 
HTO,78 make clear that helicopters cause extreme disturbance and are particularly disturbing and 
annoying to residents and visitors in the East End.  The data also demonstrate that the problem 
peaks during weekends and holidays in the summer season, when there are high traffic volumes, 
as people come to the Town and environs for the weekends.79 
 
While the FAA implemented mandatory flight tracks in 2012,80 data collected since imposition of 
the so-called North Shore Route have demonstrated that this mandatory route has not resolved 
the problem in East Hampton and in nearby communities.81  The principal reason is that, while 
the North Shore Route designates a mandatory route off the north shore of Long Island, it does 
not mandate any route for helicopters as they transition from off-shore to their destination.  As a 
result, operators are free to use any route they choose: some of those routes overfly heavily 
populated and noise sensitive areas and others do not.  Data suggests that relatively few operators 
have elected to remain off-shore all the way to Orient Point and to remain overwater as long as 
possible.82 
 

                                                                                                                                                             
number of aircraft, the FAA uses a third metric, Single Event Level or “SEL,” that takes into account the sound level 
and duration (but not pure tones).  See HMMH Memorandum, Review of Studies that Address Effects of Helicopter 
Noise, (Feb. 3, 2015); see also HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, 
Regulations to Address Noise and Disturbance From Operations at East Hampton Airport (Feb. 4, 2015) at Slide 10. 
75 Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 2015) at 36-42; 
see also HMMH and Kaplan Kirsch & Rockwell Powerpoint Presentation to the Town, Regulations to Address 
Noise and Disturbance From Operations at East Hampton Airport (Feb. 4, 2015) at Slide 10. 
76 Draft Notice of Public Hearing to Consider a Local Law Amending Chapter 75 (Airport) of the Town Code 
Regulating Operation of Helicopters at East Hampton Airport (Feb. 4, 2015). 
77 HMMH Memorandum, Review of Studies that Address Effects of Helicopter Noise, (Feb. 3, 2015). 
78 E.g., Wadsworth, Powerpoint Presentation to the Town, Analysis of 2014 YTD Noise Complaints for East 
Hampton Airport (Oct. 30, 2014); Airport Planning Committee, Noise Subcommittee, Eleventh Findings – 
Complaint Analysis (Dec. 15, 2014); HMMH and KKR Presentation to the Town, Regulations to Address Noise and 
Disturbance From Operations at East Hampton Airport (Feb. 4, 2015) at Slide 16; see also 
https://www.change.org/p/north-fork-ban-helicopters-to-stop-noise and http://petitions.moveon.org/sign/east-
hampton-town-board-1. 
79 E.g., Wadsworth, Powerpoint Presentation to the Town, Analysis of 2014 YTD Noise Complaints for East 
Hampton Airport (Oct. 30, 2014). 
80 77 Fed. Reg. 39,911 (July 6, 2012) (New York North Shore Helicopter Route, Final Rule). 
81 E.g., Letter from U.S. Representative Zeldin to FAA Administrator Huerta (March 2, 2015). 
82 Id. 
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Voluntary transition routes have similarly proved ineffective because East Hampton is both the 
source and destination of the traffic.  In addition, designated voluntary routes – even if operators 
do respect those routes – simply transfer and concentrate the noise on certain neighborhoods, or, 
alternatively, over preserved natural areas.83 
 
This restriction was designed to address residents’ and visitors’ heightened desire for, and 
expectation of, quiet during the extended summer weekends.  One of the common themes from 
community comment (reinforced by historical planning data) is that the East Hampton 
community is known for, and visitors select East Hampton for, the area’s reputation for an 
unusually quiet and serene environment.  A quiet environment is, furthermore, more than just a 
luxury for area residents and visitors: that environment is the brand that sells East Hampton as a 
place to live and visit.  A loss of that reputation could have seriously deleterious effects not only 
on existing residents and visitors, but on the Town’s ability to attract economic activity in the 
future.  If potential visitors and prospective residents were to perceive that East Hampton has lost 
its unique appeal, the attractiveness of the Town would be lost.  Therefore, preservation of the 
Town’s reputation for quiet has importance far beyond the protection of the environment for the 
existing population.  While the potential economic impacts of losing its reputation have not been 
quantified, the Town Board and civic leaders have been clear that the Town Board has an 
obligation to protect the Town’s reputation for peace and quiet. 
 
The Town considered a number of different variations on the definition of the “Season” and 
settled on the five month period (May – September).  Most important to the Town was the fact 
that the data show that the clear “peak” for operations at HTO occurs in these five months.84  The 
timeframe also coincides with the traditional concept of summer being between Memorial Day 
and Labor Day. 
  
The Town also reviewed the daily peaking trends and concluded that the weekend is best defined 
as noon Thursday through noon Monday.  Operations data show that there is a demonstrable 
peaking of operations beginning on Thursday afternoon and again on Monday mornings; 
complaint data matches these peaks.  The Thursday to Monday definition also ensures that the 
“weekend” is defined broadly enough to avoid merely shifting peak times, resulting in extreme 
congestion and noise peaks immediately before the “weekend” commenced or immediately after 
it ended. 
 

4. Prohibit noisy aircraft from conducting more than one take-off and one landing in 
any calendar week during the summer season. 

 
The final proposed restriction was a limit on the number of operations by “noisy” aircraft.85  The 
data indicate that the noisiest aircraft are a serious problem: jets operations generate complaints 
at nearly 2.5 times the rate of propeller-driven operations, and helicopters generate complaints at 

                                                 
83 Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 2015) at 28-29. 
84 E.g., HTO Operations data (2012, 2013, 2014). 
85 Draft Notice of Public Hearing to Consider a Local Law Amending Chapter 75 (Airport) of the Town Code 
Regulating Operation of Noisy Aircraft at East Hampton Airport (Feb. 4, 2015). 
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2.3 times the rate of jets, or 5.75 times the rate for propeller-driven operations.86  This proposed 
restriction is designed to limit the noisiest aircraft during the summer season when residents and 
visitors have a heightened expectation that they can enjoy the outdoor environment in peace. 
 
The Town considered, but rejected, an outright ban on all “noisy” aircraft.  While the data 
demonstrate that “noisy” aircraft generate disproportionate amounts of complaints, the Town 
recognized that determining the appropriate restriction called for balancing and judgment calls.  
It would not be possible to address 100 percent of all of the noise-related complaints without 
closing the Airport and defeats the Town’s goal of finding a balanced means of operating the 
Airport – which is an important Town asset – while still providing meaningful noise relief.  A 
slightly-less draconian step would be to ban just “noisy” aircraft.  A ban on “noisy” aircraft 
would undoubtedly reduce the number of complaints dramatically, but it also would have a 
similar reduction in the number of operations and the related revenue, which could put the 
financial viability of the Airport at risk.  Ultimately, the Town determined that an outright ban on 
“noisy” aircraft would tip the scales too strongly against airport users.  Thus, the Town elected to 
impose a stringent limit, rather than an outright ban, on these aircraft. 

REFINING THE PROPOSED ACCESS RESTRICTIONS 

1. Revised definition of “noisy” 

On February 10, 2015, the Town noticed public hearings on all four proposed restrictions, with 
one change.87  The change related to the definition of “noisy.”  The initial definition of “noisy” 
relied on three different noise metrics (EPNdB, Lmax, and SEL88) to classify different aircraft 
types as “noisy” or not.  However, it became clear that this definition was too complicated to apply 
fairly and consistently.   

As the Noise Subcommittee recognized, there is no precise correlation between the different 
metrics because they do not measure exactly the same things.89  In addition, the published 
EPNdB values are established for a different location and mode of flight than the published 
values in terms of Lmax or SEL.  For consistent measurement locations and modes of flight, an 
EPNdB measurement would generally be on the order of 10 to 15 decibels higher than Lmax, 
and slightly higher than SEL.  Because of the absence of a consistent conversion from EPNdB to 
Lmax or SEL, however, any effort to set comparable noise thresholds in terms of all three 
metrics would necessarily create anomalies, such as situations where EPNdB-rated aircraft that 
would be exempt from the restrictions on “noisy” aircraft are actually noisier than aircraft 
considered “noisy” under the L-max or SEL ratings.90 

                                                 
86 Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 2015) at 22. 
87 See Resolution 2015-215, Resolution 2015-12, Resolution 2015-13, Resolution 2015-14 & Resolution 2015-15 
(Feb. 10, 2015). 
88 See infra, n. 68. 
89 Airport Planning Committee, Noise Subcommittee, Final Report and Recommendations (Jan. 20, 2015) at 36-39. 
90 This precise problem is made clearer by reviewing FAA’s Advisory Circular 36-3H (“Estimated Airplane Noise 
Levels in A-Weighted Decibels”).  This Advisory Circular presents Lmax levels for aircraft that the FAA normally 
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The second problem identified by the consultant team and Town Board is a practical one.  In 
order to ensure fairness and adequate advanced notice to potential operators, the Town Board 
wanted to have a single source of data upon which operators could rely to determine if their 
aircraft would be restricted at the Airport.  Using three separate metrics from three separate 
governmental sources seemed to be too complicated to apply equitably in practice.  The Town 
Board was concerned that that complexity would result in confusion, misunderstandings, and 
frustration by aircraft operators.  In addition to being unfair, such complexity could also result in 
a lower compliance rate as users, notwithstanding their good faith, might not be certain as to 
whether the restrictions apply to their particular aircraft. 

To avoid those issues, the Town revised the definition of “noisy” aircraft to rely solely on the 
EPNdB metric to define “noisy” aircraft.91  It is the single metric used by federal and 
international regulators for certificating the aircraft that are expected to be noisier and it is a 
metric that, standing alone, can be applied fairly and consistently.  A single metric also avoids 
the confusion caused by having multiple sources for noise data: with the EPNdB metric, users 
can look to a single (or at most two) sources to determine whether their aircraft is considered to 
be noisy.92  Aircraft registered in the United States are required to provide that figure in the 
airplane or rotorcraft manual provided by the manufacturer.  Therefore, even if users do not have 
access to published government databases showing EPNdB levels, owners and operators could 
always retrieve such data from their own manuals. 

Ultimately, the Town elected to define “noisy” as “any airplane or rotorcraft for which there is a 
published EPNdB approach (AP) level of 91.0 or greater.”93  The choice of this threshold was 
based on several factors.  First, the Town reviewed comparable restrictions at other airports such 
as Mineta San Jose International Airport (threshold of 89 EPNdB94) and Sacramento Executive 
Airport (threshold of 84 EPNdB95).  Second, it also examined the particular fleet at HTO, and 
discussed the actual noise disturbance caused by actual aircraft operating out of HTO.  Third, the 
                                                                                                                                                             
certificates using EPNdB.  These Lmax levels are for the same locations and flight modes as the EPNdB ratings, 
which permits direct comparisons between the two metrics.  A quick review identifies the type of anomalies that 
would result by using the initially-proposed multi-metric definition of “noisy.”  For example, the Cessna 650 
Citation III has an FAA-published EPNdB approach level of 90.8 (i.e., not noisy) but an FAA-published Lmax 
approach level of 84.8 (i.e., noisy).  Similarly, a Dassault Falcon 20 has an FAA-published EPNdB approach level 
of 90.0 (i.e., not noisy) but an FAA-published Lmax approach level of 90.3 (i.e., noisy). 
91 See, How Do I Tell If My Aircraft Is Considered “Noisy”? (Feb. 24, 2015); List of Noisy Aircraft Types (March 
3, 2015); HMMH, Memorandum re: Noisy Aircraft List (March 3, 2015). 
92 See, e.g., How Do I Tell If My Aircraft Is Considered “Noisy”? (Feb. 24, 2015). 
93 E.g., Resolution 2015-213; Resolution 2015-215; see also How Do I Tell If My Aircraft Is Considered “Noisy”? 
(Feb. 24, 2015); List of Noisy Aircraft Types (March 3, 2015); HMMH, Memorandum re: Noisy Aircraft List 
(March 3, 2015). 
94 City of San Jose Municipal Code § 24.03.300 ( “If a jet aircraft is not listed on the schedule of authorized aircraft, 
then the aircraft will be allowed to operate during curfew hours only if the operator demonstrates in writing to the 
director that the FAA Part 36 manufacturer certificated noise level of such aircraft (using the arithmetic average of 
the takeoff, sideline, and approach noise levels) is equal to or less than 89.0 EPNdB.”) See also: 
http://www.flysanjose.com/fl/environmental.php?page=curfew&subtitle=Noise+Abatement+|+Curfew.  
95 Sacramento City Code § 12.88.520. (“It is unlawful and a misdemeanor for a person to take off or land an aircraft 
at the airport if the noise level for the model of aircraft exceeds 84.0 EPNdB as said noise level is set forth in the 
advisory circular in the columns entitled “Meas EPNdB” or “M/Est EPNdB” as measured at take-off.”). 
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Town’s consultants determined that there is not just one single threshold that is generally 
accepted in the industry, and that, unless the Town intended to impose a de facto ban on certain 
aircraft, it should select a threshold which allows at least some helicopters, fixed-wing jets, and 
fixed-wing propeller aircraft to operate without the restriction. 

The selected threshold allows many aircraft types to operate at the Airport without being subject 
to “noisy” aircraft restrictions, including: 

• the most modern and some older, smaller helicopters; 
• some of the latest generation corporate jet aircraft; and 
• most of the small sport aviation aircraft used at the Airport. 

Allowing these operations to be unaffected by the restrictions on “noisy” aircraft is consistent 
with trends in complaints and comments that the Town Board has received, i.e., that operations 
by these types of aircraft are comparatively less intrusive than their noisier counterparts.  The 
threshold also ensures that at least some operations by each broad category of operators (e.g., 
helicopters, corporate jets, turbo prop aircraft, and small piston aircraft) can operate without 
restriction.  The Town Board concluded that it was important to strike a delicate balance between 
the needs and desires of aircraft users and the community and that the 91 EPNdB threshold 
strikes the appropriate balance. 

At the same time, the Town Board recognized, and the consultant team reiterated, that there is no 
perfect balance and there is no industry standard for that balance.  The consultant team 
recommended that the Town consider the 2015 summer season to be a test of whether the Town 
has struck the correct balance.  To that end, the consultant team recommended that the Town 
collect as much data as possible during the 2015 season to determine whether the restrictions 
achieve the Town’s objectives and are only as restrictive as necessary to solve the problem.  The 
data from actual user data and actual complaints in 2015 could help the Town Board determine 
whether modifications to the threshold are warranted. 

2. Outreach and Public Comment 

On March 12, 2015, the Town held a hearing on all four proposed restrictions.96  At the hearing, 
the Town announced that it would accept comments until March 20, 2015.97  As might be 
expected, the legislative proposals were subjected to intense public scrutiny by residents and 
visitors from throughout the East End; from industry associations and individual aircraft 
operators; from elected officials from throughout the East End; and from the FAA.  The Town 
specifically reached out to senior FAA officials in Washington, DC. and to members of the New 
York Congressional Delegation for their comment to ensure that the Town received feedback 
from all affected components of the community.  Town Board members also reviewed written 
comments submitted by mail and email. 

The Town Board made a deliberate decision to engage with industry groups – both to ensure that 
they were fully apprised of the proposals and to receive comments on the effect of the proposals 

                                                 
96 Town Meeting Minutes (Mar. 12, 2015). 
97 Id. at 8. 
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on their members.  Town Board members traveled to Washington DC to meet with senior staff of 
the National Business Aviation Association, the Aircraft Owners and Pilots Association and the 
General Aviation Manufacturers Association.  Town Board members also met with senior 
representatives of the Eastern Region Helicopter Council, which has, for years, been actively 
involved in the public debate about restrictions at the Airport.  These meetings generated a 
productive dialogue and proved most instructive as they helped the Town Board understand the 
real world effects of the proposed restrictions on airport users. 

After reviewing the comments from residents, elected officials and affected stakeholders, the 
Town Board determined that some modifications to the proposed restrictions were warranted.  
Specifically, the Town Board concluded that: 

• Curfews on nighttime, evening and early morning operations are essential; 
 

• The one-trip-per-week proposal, which limits the volume and frequency of airport use by 
noisy aircraft types during the summer season is also essential, as it limits the number of 
disruptions from the noisiest aircraft; and 
 

• The proposed helicopter ban merits additional review before the Town Board should 
consider its enactment.98  

The Town Board also wanted to reassure the public of its commitment to keep the Airport open 
and to operate it in a financial self-sustainable manner.   

 
3. Deferring Consideration of Helicopter Ban 

With regard to the seasonal weekend helicopter ban, the Town Board recognized that residents 
who are impacted by loud and disturbing helicopter noise deserve meaningful relief.  However, 
the data suggest that the combination of the curfews and the one-trip-per-week limitation on 
noisy aircraft (including noisy helicopters) is well tailored to address the known problem without 
creating any risk of unintended diversion of helicopters.   

The Town also received a number of comments expressing concern that a total ban could result 
in helicopters diverting to other airports in the vicinity.99  In order to address that concern, the 
Town commissioned a study of helicopter diversions which was incorporated into the SEQRA 
analysis of the proposals.  Preliminary analysis of potential diversions reinforced the concern that 
a total seasonal weekend ban might result in significant increases in helicopter activity at 
Montauk, Southampton and/or Grabeski.  The Town Board’s policy has always been that it will 
not adopt a ‘beggar thy neighbor’ restriction which could shift the noise problem from the East 
Hampton Airport to another regional facility.  While the diversion study was only based upon 
predictions of people’s behavior in response to a ban, the Town Board decided that the risk of 
significant diversions to other airports was unacceptable.  In light of the benefits that could be 

                                                 
98 Statement by K. Burke-Gonzalez (April 07, 2015). 
99 E.g., Letter to Town Board from J. Samuelson, Exec. Director, Concerned Citizens of Montauk (Feb. 9, 2015); 
Letter to Town Board from J. Giglio, Councilperson, Town of Riverhead (March 18, 2015); E-mail to Town Board 
from M. Epley, Mayor, Village of Southampton (March 20, 2015). 
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derived from the other three restrictions, the Town Board decided that it was not necessary, as a 
policy matter, to expose other communities to that risk.  Therefore, the Town Board decided to 
defer consideration of the proposed helicopter ban.   

The data from HMMH suggests that the one trip limit for noisy aircraft, in conjunction with the 
two curfews, will affect 75% of helicopter operations and 73% of associated complaints on 
weekends and holidays during the summer season; it will also affect only 23% of all aircraft 
operations while addressing 60% of complaints on an annual basis.  This will not resolve every 
comment and every concern, but it is a balanced approach and it will provide meaningful relief 
in the first season.   

4. Commitment to revisit the use restrictions 

The Town will also convene a public meeting after the 2015 season to review the effect on noise 
and complaints, the diversion of traffic to other airports, the effects of the restrictions on aircraft 
operators, and the financial impacts of the three restrictions.  Data from operations during the 
2015 season will be enormously helpful in terms of understanding people’s reactions and 
changes in behavior as a result of the other three restrictions.  If it becomes apparent that 
additional restrictions are warranted after analyzing data from the 2015 season, the Town Board 
will consider changes – including possibly reconsidering the helicopter ban – at that time.100   

TECHNICAL DOCUMENTATION  
 
HMMH has documented its role in the process that led to proposed legislation.  The 
documentation includes four major elements:  (1) summary documentation; (2) complaint and 
operations data files; (3) aircraft certification data files; and (4) analysis spreadsheets.  Much of 
this information is highly technical and was reviewed verbally with Town Board members to 
ensure that they understood the information. 
 
HMMH has prepared a technical memorandum for the Town Board that summarizes the data 
sources, data analyses, analytical assumptions, alternatives analyses, data file structures, analysis 
spreadsheet structures, work products, and other inputs and steps the firm took in assisting the 
Town Board to prepare the legislative proposals.  The memorandum also identifies the 
background information that the firm considered at the outset of its assistance.  The relevant 
information was discussed in Town Board presentations (both in public and, where appropriate 
because of litigation, in closed session), presented in data files; most of the underlying data was 
posted on either the Town’s website101 or on a project-specific website.102  In a few instances, 
because of confidentiality of data containing personal identifying information, the data was 
redacted before presentation.  The HMMH assumptions, conclusions, recommendations, and 
analyses were discussed with the Town Board, with individual Town Board members, and, in 

                                                 
100 Id. 
101 See www.town.east-hampton.ny.us/htmlpages/airportinterimnoiseanalysis.html.  
102 See www.htoplanning.com. 
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some instances, with various Town advisory committees and appropriate Town staff and 
consultants.103 
 
Before enacting any restrictions, the Town will complete the documentation and complete the 
process required under the New York State Environmental Quality Review (“SEQR”) Act. One 
component of the SEQR analysis was the preparation of a study on potential diversion of air 
traffic to other airports.  Peter Stumpp, an international expert on the subject, prepared this report 
for the Town Board.104 
 

                                                 
103 HMMH based its detailed technical analyses of complaints and operations on data presented in two data files: 

(a) Complaint data from the HTO PlaneNoise system for the November 1, 2013 – October 31, 2014 analysis period. 
Each row of the data file contains a single complaint record.  HMMH enhanced the data file to incorporate the 
latitude and longitude of each complainant’s address, using processes described in the Summary Documentation.  
HMMH also added summary annotation describing the contents of each column. 

(b) Aircraft operations data from the HTO Vector system for the November 1, 2013 – October 31, 2014 analysis 
period. Each row of the data file contains a single operations record.  HMMH enhanced the data file by identifying 
which Cessna 208 aircraft operating at the airport were seaplanes, using online research processes described in the 
Summary Documentation.  HMMH also added summary annotation describing the contents of each column. 

HMMH identified aircraft classified as “noisy” types in the legislation using data from 12 online Federal Aviation 
Administration (FAA) and European Aviation Safety Agency (EASA) data files (the Summary Documentation 
describes the processes that were applied to these files to identify the noisy aircraft types): FAA Advisory Circular 
36-1H (Change 1), Noise Levels for U.S. Certificated and Foreign Aircraft” 05/25/2012 data files, downloaded 
February 23, 2015; and EASA Noise Type Certificates - Approved noise levels data files, downloaded February 18, 
2015. 

HMMH undertook detailed analyses through processes embodied in six spreadsheets.  The spreadsheets include 
summary annotation to summarize their structure and have been made available to the Town Board. 
104 Memorandum to Town Board from P. Stummp, Potential Traffic Diversion from Proposed Restrictions at HTO 
(April 2015). 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------------------------------------------------------------------------x 
 
FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIATION LLC,            No. 15 Civ. 2246 (SJF) (ARL) 
HELICOPTER ASSOCIATION INTERNATIONAL, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS    
INC., SOUND AIRCRAFT SERVICES, INC., and  
NATIONAL BUSINESS AVIATION ASSOCIATION INC., 
 

Plaintiffs,    
 

-against-         
  
THE TOWN OF EAST HAMPTON,      
 

Defendant. 
------------------------------------------------------------------------x 
 
 

EXPERT DECLARATION OF TED BALDWIN 
 

I, TED BALDWIN, make the following declaration pursuant to 28 U.S.C. § 1746: 
 
1. I was retained by Defendant Town of East Hampton to conduct analyses to define 

noise problems related to operations at East Hampton Airport (“HTO” or “Airport”), identify 

potential approaches to address those problems, estimate the operations that would be affected by 

restrictive alternatives, estimate the noise complaints associated with the restricted operations, 

report on the results, and prepare implementation-related materials for the restrictions that the 

Town Board selected for adoption. 

2. I have been retained by Defendant’s counsel to provide expert testimony in 

support of Defendants’ response to Plaintiff’s motion for a temporary restraining order.   
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EDUCATION AND EXPERIENCE 

3. I received a Bachelor of Science in Engineering degree from Cornell University in 

1975 and a Master of City and Regional Planning degree from Harvard University in 1977. 

4. I currently am a Senior Vice President and Supervisory Consultant with Harris 

Miller Miller & Hanson Inc. d/b/a HMMH.  I joined the firm in April 1984.  I specialize in 

aviation noise projects. 

5. From 1981 to 1984, I was employed by Bolt Beranek and Newman Inc. (“BBN”) 

as an environmental noise consultant, specializing in aviation-related noise assessment, 

abatement analyses, and compatible land use planning. 

6. From 1977 to 1981, I was employed the Massachusetts Port Authority 

(“Massport”), including a number of positions in the Noise Abatement Office and culminating in 

the position of “Airport Planner” in the Massport Aviation Division.  My primary responsibilities 

at Massport related to aviation-related noise assessment; implementation of Massport’s extensive 

noise abatement program; and identification, analysis, recommendation, and implementation of 

potential program enhancements. 

7. Over the course of my career, I have assisted over 75 airports on a diverse range 

of aviation noise assignments, including 14 Code of Federal Regulations (“CFR”) Part 150 noise 

compatibility planning studies, 14 CFR Part 161 use restriction studies, state and federal 

environmental impact studies and assessments, noise elements of airport master plans, aircraft 

noise abatement and compatible land use planning and implementation, noise and operations 

monitoring system design and implementation, noise measurement, noise modeling, aviation 

noise stakeholder outreach programs, professional training, and expert testimony. 
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ASSIGNMENT 

8. In an October 30, 2014 Special Meeting, the East Hampton Town Board heard a 

joint citizen and consultant presentation on disturbance from operations at East Hampton 

Airport.  The presentation proposed a “preliminary draft problem definition” and a “list of 

potential alternatives to address that definition.”  HMMH was not involved in preparing or 

making that presentation.  At that meeting, the Town Board reached consensus to proceed with 

development of:  (1) a final problem definition and (2) a refined list of alternatives that offer the 

best promise for addressing that problem.   

9.  I was retained by Defendant in November 2014 to lead HMMH assistance in:  (1) 

development of the final problem definition, (2) identification and refinement of potential 

restrictions to address that problem definition, (3) refining activity categories that fall under the 

problem definition, including aircraft type, operation type, and temporal aspects, (4) conducting 

research into helicopter noise characteristics and effects, (5) estimation of the operations affected 

by potential use restrictions, (6) estimation of the noise complaints associated with those affected 

operations, (7) coordinating with airport operators to assess voluntary approaches to addressing 

the problem definition, (8) making public presentations on study results, (9) developing a 

definition of “noisy aircraft” and identifying the aircraft types that would fall under it, (10) 

documenting HMMH’s data collection and analyses, and (11) preparation of implementation-

related materials for restrictions that the Town Board selected for adoption.  HMMH’s analyses 

were based on complaint and operations data for the 12 months from November 1, 2013 through 

October 30, 2014, in order to evaluate the most current feedback on aircraft operations and 

compare that feedback to the varying levels of activity at the airport over the same time period.  
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The complaint data were obtained from the HTO PlaneNoise complaint system.  The operations 

data were obtained from the HTO Vector operations-monitoring system.   

10. The April 10, 2015 memorandum that I coauthored with my colleague Sean 

Doyle, titled “Documentation of HMMH Noise Analyses,” (attached as Exhibit 1) presents a 

detailed description of the data sources, assumptions, citations, analytical processes, etc., that 

HMMH used in preparing information the Town Board took into account in making decisions 

that led to the use restrictions implemented by the Town on April 16, 2015.  That memorandum 

and other HMMH-prepared materials to which it refers are posted on the Town’s website or on a 

project-specific website (www.htoplanning.com) that presents the administrative record for the 

legislative process.     

11. Based on the data I analyzed (operations and complaint data from November 1, 

2013 to October 31, 2014), I concluded that if the three use restrictions enacted by the Town (the 

curfew, extended curfew and two operations per week limit in Season) had been in place over 

that 12-month period, they would have affected under 23% of total operations, while addressing 

the cause of over 60% of the complaints, with individual effects on operations as follow: 

Proposed Restriction(s) 
Estimated Operations Affected 

November 1, 2013 – October 31, 2014

Helicopter Fixed- Wing All Aircraft

1) 11 pm – 7 am curfew on all operations 199 382 581 

2) 8 pm – 9 am curfew on all noisy operations               973 270 1,243 

3) Noisy aircraft limited to two operations per week in season 3,715 283 3,998 

TOTAL OUTCOME OF RESTRICTIONS 1 - 3 4,887 935 5,822 

To put this into perspective for the pending motion seeking a temporary restraining order, I 

reviewed the data from just May 2014.  In May alone, the restrictions would have affected far 

fewer operations: 
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Proposed Restriction(s) 
Estimated Operations Affected in May 2014

Helicopter Fixed- Wing All Aircraft

1) 11 pm – 7 am curfew on all operations 11 26 37 

2) 8 pm – 9 am curfew on all noisy operations               66 12 78 

3) Noisy aircraft limited to two operations per week in season 285 15 300 

TOTAL OUTCOME OF RESTRICTIONS 1 - 3 295 51 346 

12. I have been requested to review and comment on the Plaintiffs’ motion for a 

temporary restraining order and the expert declarations of Mr. Andrew S. Harris and Mr. D. Kirk 

Shaffer, which were filed in support of the motion, and to provide opinions regarding the 

reasonableness of the Town’s approach and appropriateness of the data on which it relied. 

Comments on Expert Declaration of Mr. Andrew S. Harris 

13. Mr. Harris states in ¶15 of his declaration that the Town relied on “solicited, self-

reported complaints to a Town website or a telephone hotline.”  He repeats that assertion in ¶19, 

where he states: “It is my understanding that the complaints called in to the hotline were 

solicited.”  The term “solicited” is inaccurate.  Similar to airports across the county, the Town 

accepts, not solicits, noise complaints submitted via webform, telephone, and email, to use in 

obtaining community input on general issues of concern, and on specific operations that citizens 

consider unusually low, loud or otherwise worthy of feedback or about which they request 

further information.  The Town has contracted with PlaneNoise to provide an efficient, easily 

accessible, user-friendly means for any affected party to file noise complaints with the Town, for 

the Town to compile information on community concerns, and to identify individual operations 

or categories of operations meriting investigation.  As appropriate, the Airport staff members 

communicate with individual pilots, aircraft operators, the Airport Traffic Control Tower staff, 

or other entities to alert them to the operations of concern, to obtain information about those 
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operations, and to identify corrective actions.  As appropriate and requested, the Airport staff 

also provides responses to complainants on information the Town is able to obtain regarding the 

operations of concern and any actions taken.  The acceptance of complaints for investigation and 

response, and the assembly of complaint data into a database for long-term trend analyses is 

standard operating procedure for a responsive airport noise abatement program.  Many airports 

use third-party services to improve the efficiency of complaint processing.  PlaneNoise is applied 

at airports on a stand-alone basis or integrated into a monitoring system.  The acceptance of 

PlaneNoise as a state-of-the-art tool is reflected by its application at a broad range of airports 

other than HTO, including the five operated by the Port Authority of New York and New Jersey, 

Massport’s Boston-Logan International (Massachusetts), Naples Municipal (Florida), Charlotte-

Douglas International (North Carolina), Destin-Ft. Walton Beach (Florida), and others.  

PlaneNoise is just one such type of tool; most modern airport noise and operations monitoring 

systems include similar capabilities; e.g. the Brüel and Kjær ANOMS™ and the Exelis 

EnvironmentalVue™ products.  Complaint data collection using these tools or manual data 

collection processes is a generally accepted practice for a broad range of airport noise abatement 

and community liaison purposes, including studies of restrictive and non-restrictive noise 

abatement approaches. 

14. Mr. Harris states in ¶15 of his declaration that “FAA regulations mandate that 

airport noise studies be conducted under different procedures that were not followed [at East 

Hampton].”  That is not correct.  First, airport noise studies are only mandated under specific 

circumstances that apply only to the FAA itself; i.e., noise studies conducted by the FAA to 

ensure agency compliance with the requirements set forth in the Council on Environmental 

Quality (“CEQ”) regulations for implementing the provisions of the National Environmental 
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Policy Act of 1969 (“NEPA”), 40 CFR Parts 1500-1508; Department of Transportation Order 

DOT 5610.1C, “Procedures for Considering Environmental Impacts;” and other related statutes 

and directives.  While mandatory procedures apply to those studies, the study requirements apply 

to the FAA, not to individual airports.   

15. Second, airport proprietors may voluntarily opt to conduct noise studies under 14 

CFR Part 150, “Airport Noise Compatibility Planning,” or under 14 CFR Part 161, “Notice and 

Approval of Airport Noise and Access Restrictions,” which does include mandatory procedures.  

Airport proprietors also may opt to conduct independent noise studies outside of 14 C.F.R Parts 

150 or 161 for a variety of locally relevant purposes, as in this instance.  In those situations, 

airport proprietors may choose the techniques that they determine are most applicable to local 

needs; mandatory Part 150 and 161 procedures do not apply. 

16. Mr. Harris further states in ¶15 of his declaration that “past studies conducted by 

the Town in accordance with the procedures mandated by the FAA have confirmed that noise 

generated by aircraft using HTO is below acceptable thresholds defined in the FAA’s 

regulations.”  The only FAA regulation that defines “acceptable thresholds” of aircraft-generated 

noise is 14 CFR Part 36, “Noise Standards: Aircraft Type and Airworthiness Certification.”  That 

regulation only applies to FAA certification of aircraft designs to receive new or revised “type 

certificates” for production or modification of aircraft to operate in the U.S.  Those thresholds do 

not apply to airport noise abatement or land use compatibility studies of the type that the Town 

has conducted in the past or as part of the process leading to its recent adoption of three use 

restrictions 

17. The FAA has explicitly delegated to local authorities the responsibility for 

determining acceptable thresholds of noise exposure for land use compatibility purposes when 
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conducting noise abatement studies under federal regulations.  14 CFR Part 150 §A150.101, 

“Noise contours and land usages,” includes a table (Table 1) titled, “Land Use Compatibility 

With Yearly Day-Night Average Sound Levels.”  Footnote 1 to that table states: “The 

designations contained in this table do not constitute a Federal determination that any use of land 

covered by the program is acceptable or unacceptable under Federal, State, or local law.  The 

responsibility for determining the acceptable and permissible land uses and the relationship 

between specific properties and specific noise contours rests with the local authorities.  FAA 

determinations under part 150 are not intended to substitute federally determined land uses for 

those determined to be appropriate by local authorities in response to locally determined needs 

and values in achieving noise compatible land uses.”  14 CFR Part 161 §161.11 states that “[f]or 

purposes of this part, uses of land that are compatible or noncompatible with various noise-

exposure levels to individuals around airports must be identified in accordance with criteria 

described under appendix A of 14 CFR part 150.”  Even for purposes of 14 C.F.R Part 150 or 

161 studies, there are no FAA-defined “acceptable thresholds” of noise exposure. 

18. In ¶23 of his declaration, Mr. Harris states that “the Town’s methodology of using 

a telephone hotline to solicit complaints from residents is not a valid or generally accepted 

industry method for determining overall community attitudes about residential noise exposure, 

let alone for imposing airport access restrictions.  As discussed in ¶17 of this declaration, the 

FAA clearly states that airport proprietors should consider “locally determined needs and values” 

when considering restrictive or non-restrictive abatement alternatives, under 14 CFR Part 150 or 

161.  Clearly the same local determination applies to studies conducted outside of federal 

processes.  In this instance, the Town chose to consider unsolicited noise complaint statistics in 

developing a problem definition and assessing the potential effect of alternative restrictions. 
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19. Noise complaints are a valid basis for cataloguing noise concerns, developing 

noise problem statements, identifying noise abatement alternatives for consideration, and 

assessing the effectiveness of implemented measures.  In my professional experience, use of 

noise complaints for these purposes is an industry-standard practice in all types of noise studies, 

including Part 150 and 161 studies, and studies that are more explicitly tailored to specific local 

needs and conditions. 

20. In my professional experience, noise complaints reflect concerns and reactions of 

larger numbers of stakeholders with similar exposure to aircraft operations and noise, and actions 

taken to address complaints will address the concerns those larger numbers of individuals. 

21. In ¶23 – 24 of his declaration, Mr. Harris raises the concepts of “annoyance” with 

noise, “response” to noise, and “impact” of noise.  He quotes from page 13 of the April 10, 2014 

HMMH memorandum titled “Review of Studies that Address Effects of Helicopter Noise,” 

where it states: “Surveyed reaction is a formal measure that is collected through mail, telephone, 

or in-person surveys which are carefully designed to produce unbiased responses.”  That quote 

must be considered in its original context, including the two preceding sentences: “However, in 

considering the studies, the distinction between complaints and annoyance should be kept in 

mind.  Complaints are reactions to annoyance, while annoyance, as defined by legislation for the 

FAA, is a surveyed reaction to noise.”  The Town’s express purpose in using complaint statistics 

was to gauge community reaction to aircraft operations; i.e., actual behavioral response induced 

by the operations and associated annoyance.  

22. In ¶25 – 34 of his declaration, Mr. Harris further elaborates on application of the 

14 C.F.R Part 150 and 161 regulations and their specific requirements, including the use of the 

“Day-Night Average Sound Level” (“DNL”) metric, which he cites as “the standard mandated 
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by the FAA in determining the existence of airport noise problems under Part 150.”  However, 

those requirements regarding the use of DNL are not relevant in this instance, because the Town 

was not conducting either of these types of studies.   

23. It should be noted that the Town did consider DNL at several stages in the process 

that led to the restrictions it selected for implementation, including work conducted by HMMH 

itself in 2003, the 2010 Generic Environmental Impact Statement, and the “Phase 1” noise 

analyses presented at the October 30, 2014 Special Meeting of the Town Board.  The Town 

Board reached the appropriate conclusion that DNL was insensitive to local issues of concern 

and was not an appropriate metric to use in assessing noise abatement options.  This conclusion 

was an appropriate basis for the Town to design and follow a locally sensitive noise analysis 

process other than Part 150 or 161, which rely on the DNL metric. 

24.   In ¶35 – 38 of his declaration, Mr. Harris asserts that “the complaints relied upon 

by the Town are unreliable.”  He goes on to cite complaint statistics that the Town Board used in 

arriving at a noise problem definition.  The statistics he cites are facts.  At no point does he 

provide actual evidence that the complaints are unreliable.  The Town Board carefully 

considered these same factual complaint statistics in arriving at their conclusions about the 

existence and nature of a noise problem, and the appropriate approach to take in addressing that 

problem.  That process is the responsibility of the Town Board and no other party.  

25. In ¶39 – 50 of his declaration, Mr. Harris asserts that the restrictions’ reliance on 

EPNdB approach levels to classify “noisy” aircraft is inappropriate.  That statement conflicts 

with FAA regulation of aircraft noise emissions under 14 CFR Part 36, “Noise Standards: 

Aircraft Type and Airworthiness Certification.”  Since 1969, FAA has employed EPNdB to 

classify the noisiest and largest aircraft under that regulation.   
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26. Specifically, the Aircraft Noise Abatement Act of 1968  (Public Law 90-411) 

directed the FAA Administrator to “prescribe and amend standards for the measurement of 

aircraft noise and sonic boom and shall prescribe and amend such rules and regulations as he 

may find necessary to provide for the control and abatement of aircraft noise and sonic boom, 

including the application of such standards, rules, and regulations in the issuance, amendment, 

modification, suspension, or revocation of any certificate authorized by this title.”  The FAA 

created Part 36 to address this requirement, by setting standards for FAA approval of aircraft 

designs to receive new or revised “type certificates” for production or modification to operate in 

the U.S.  When first promulgated in 1969, Part 36 only applied to transport-category large and 

turbojet-powered airplanes, the loudest aircraft types operating at that time.  The transport 

category includes jets with takeoff weights over 12,500 pounds, and propeller-driven airplanes 

over 19,000 pounds.  The rule set separate measurement requirements and limits for takeoff, 

sideline, and approach locations, in terms of “Effective Perceived Noise Level” (“EPNL”), a 

metric that takes noise level, duration, and pure tones into account.  Amendments to Part 36 have 

increased the stringency of EPNdB standards for these aircraft categories and extended it to 

apply to a broader range of aircraft, including propeller-driven small aircraft, propeller-driven 

commuter category aircraft, civil-supersonic jets, helicopters, and tiltrotor aircraft.  The 

amendments prescribe or allow use of metrics other than EPNdB for some aircraft types.  

However, EPNdB continues to be the prescribed standard for noise-certification of all jets, all 

transport-category large aircraft, and helicopters with maximum gross takeoff weights of 7,000 

pounds or more.  Only light-weight propeller-driven aircraft and light-weight helicopters must or 

may be certified using other metrics.   
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27. In ¶51 – 54 of his declaration, Mr. Harris addresses voluntary noise abatement 

efforts at HTO.  ¶51 – 52 summarize background.  In ¶53 Mr. Harris states his opinion that the 

Town failed to undertake “robust analysis of less restrictive measures, including voluntary noise 

abatement procedures.”  In fact, the Town has pursued voluntary, non-restrictive noise abatement 

efforts for well over a decade.  HMMH has been involved with such voluntary, non-restrictive 

efforts since 2003, as documented in the April 2015 East Hampton staff report titled 

“Development of Proposed Access Restrictions at East Hampton Airport, A Staff Compilation 

for the Town Board” (see pages 3 and 4).  (I understand that this document is provided as Exhibit 

1 to Supervisor Cantwell’s Declaration).  Since at least 2003, the Town has worked continuously 

and cooperatively with airport pilots and operators to develop voluntary procedures, share 

feedback on their effectiveness, and refine them accordingly.   

28. Mr. Harris notes in ¶53 that the Town amended the voluntary helicopter 

abatement procedures in 2014, including original publication on April 30, 2014 and revision on 

June 2, 2014.  However, despite even those adjustments in the early part of the season, the Town 

received a record number of noise complaints in 2014.  The Town Board reached the legitimate 

conclusion that voluntary, non-restrictive noise abatement measures were insufficiently effective.   

29. To ensure that airport users had every opportunity to propose new non-restrictive 

alternatives,  HMMH, Town Board, and airport staff representatives consulted and met with 

representatives of major helicopter and fixed-wing operator constituencies, and fixed-base 

operator, fuel provider, ground-support businesses on January 21, 2015.  The meeting addressed 

the Town’s interest in feedback on voluntary abatement procedures pursued in the 2014 summer 

season, as amended; approaches taken to monitor, assess, and report on compliance; special 

circumstances meriting consideration in assessing compliance, such as weather, traffic levels, 
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etc.; the most effective means for communicating with operators and pilots to promote 

compliance; the most valuable feedback to provide operators and pilots to enhance compliance; 

and ideas for building on “lessons learned” in the 2014 season.  At the conclusion of the meeting 

and in a follow-up email, the Town representatives followed up with a request for feedback on 

these topics.  The Town did not receive any response. 

Comments on Expert Declaration of Mr. D. Kirk Shaffer 

30. In Section A.2 of his declaration, “Noise Mitigation Under the Federal Regulatory 

Scheme,” Mr. Shaffer summarizes steps and requirements of the Part 150 and Part 161 

regulations.  However, as noted in the preceding response to Mr. Harris’s declaration, those steps 

and requirements do not apply to noise studies that an airport proprietor chooses to take outside 

of those regulations. 

31. In Section B.1 of his declaration, “The Restrictions are Unprecedented,” Mr. 

Shaffer states his opinion that “because the Town did not comply with Part 150 and Part 161, the 

FAA’s established policy and practice would require rejection of the Restrictions.”  FAA policy 

and practice do not govern airport noise abatement efforts conducted outside of Part 150 and Part 

161.  Many airports with comprehensive noise abatement programs developed those programs 

outside of Part 150 and Part 161, and have continued to refine them after the FAA promulgation 

of those regulations.   

32. My first professional positions in the Massport Noise Abatement Office are a 

highly relevant example of formal, mandatory noise abatement measures developed outside of 

any federal program.  I was initially hired to assist in the implementation of a number of 

voluntary and restrictive noise abatement measures at Boston-Logan International Airport, which 
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were effective on January 1, 1977.  Those measures included a formal restriction of the 

percentage of operations that any operator could conduct in aircraft that did not meet the FAA’s 

most stringent Part 36 certification standards in effect at the time.  This rule applied only to jet or 

turboprop aircraft with maximum certificated gross takeoff weights of 75,000 pounds or greater.  

The measures also included a mandatory ban on maintenance runups between midnight and 6 

a.m., a mandatory ban on flight training operations between 11 p.m. and 7 a.m., a mandatory 24-

hour ban on intersection takeoffs, and a mandatory 24-hour ban on operations on and off one 

sensitive runway end that applied to all jets and all propeller-driven aircraft with maximum 

certificated gross takeoff weights over 12,500 pounds. 

33. Between 1977 and 1981, I assisted in the development of a late-night aircraft 

restriction that became effective on January 1, 1981.  That restriction was a mandatory ban on 

operations between 10:30 p.m. and 7:00 a.m. in jet or turboprop aircraft that did not meet at least 

the minimum Part 36 certification standards in effect at that time. 

Opinions Regarding the Town’s Actions 

34. Based on my professional experience in the field of aircraft noise, my personal 

involvement in the Town’s processes to address noise issues arising from operations at HTO, and 

my review of analyses and input provided by other consultants and citizens, I have reached the 

following conclusions regarding the reasonableness of the Town’s approach, the appropriateness 

of the data on which it relied, and the reasonableness of actions it has taken. 

35. The Town followed an appropriately comprehensive, methodical, and meticulous 

approach to defining noise problems associated with aircraft operations at HTO. 
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36. The Town made unusually extensive efforts to ensure that its approach was open, 

transparent, and well-documented. 

37. The Town offered unusually extensive opportunity for all stakeholders to provide 

input to the definition of the noise problem, to identify potential actions to take to address the 

problem, to review other stakeholder input, to review analyses conducted by citizen and 

consultant advisors, and to comment on every step in the process. 

38. The Town turned to consideration of use restrictions only after spending more 

than a decade conducting an exhaustive effort to identify and implement non-restrictive options, 

and providing ample attention to all input received. 

39. The Town Board reached the reasonable conclusion that non-restrictive options 

were insufficient to address the noise problems in a manner that addressed local needs and 

values. 

40. The Town invested significant time, effort, and expense in identifying the data it 

required for its analyses and deliberations, in identifying the best means of collecting those data, 

and in implementing appropriate data-collection mechanisms, to ensure the data were sufficiently 

comprehensive and reliable.   

41. The Town undertook data collection and analyses that reflect best industry 

practices tailored to the local East Hampton situation, needs, and values, with respect to both 

aviation and community interests.  

42. The Town Board selected and implemented restrictions that address the noise 

problem in a manner that is appropriately tailored to local needs and values. 
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43. Published EPNdB approach levels are an appropriate basis for categorizing 

“noisy” aircraft for the Town’s specific purposes.  The FAA itself, and its international noise-

certification equivalent, the International Civil Aviation Organization (ICAO), both use EPNdB 

to regulate allowable noise levels for the aircraft types operating at HTO that are of primary 

concern; i.e., jets, larger propeller-driven aircraft, and heavier helicopters.  Similar to the Town’s 

classification of aircraft as “noisy” or “not noisy,” FAA and ICAO use EPNdB to define 

noisiness categories; i.e., FAA’s Part 36 “Stages” and ICAO’s Annex 16 “Chapters.”  FAA and 

ICAO use a consistent altitude – 394’ – for setting approach noise limits for jets, larger 

propeller-driven aircraft, and heavier helicopters, which provides a consistent distance reference.   

44. The use of FAA Part 36 Stages or ICAO Chapters would be an inappropriate 

basis for addressing the Town’s problem definition.  The FAA and ICAO categories take aircraft 

weight into account.  Heavier aircraft are permitted to produce more noise.  The Town’s purpose 

in the two restrictions that apply the 91.0 EPNdB cutoff is to apply more restrictive limits on 

operations in noisier aircraft, based on a locally tailored criterion.  That purpose is different than 

the FAA’s and the ICAO’s, which are to certify broad classes of aircraft for operation on 

national and international bases. 

45. The declaration of Eric Jungck, the Director of Operations of Eleventh Street 

Aviation LLC, stated that one of the primary reasons the firm had purchased a Falcon 7x is 

because it is a Stage 4 aircraft.  He also states that the Falcon 7x is “one of the quietest jets in 

operation.”  He is correct that the FAA has certified the Falcon 7x as a Stage 4 aircraft.  FAA 

Advisory Circular (“AC”) 36-1H (Change 1), “Noise Levels for U.S. Certificated and Foreign 

Aircraft,” lists an approach level of 92.6 EPNdB for this aircraft type, with a maximum 

certificated takeoff weight of 69,000 to 70,000 pounds and a maximum certificated landing 
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weight of 62,400 pounds.  However, the Stage 4 classification takes into account the aircraft’s 

weight, which allows heavier aircraft to make more noise.  The Falcon 7x is quiet relative to its 

weight; but it is not quiet on an absolute basis relative to other aircraft operating at HTO, even 

in some cases relative to other, heavier Stage 4 jets.  For example, the significantly heavier 

Gulfstream V, with a maximum certificated takeoff weight of 90,500 pounds and a maximum 

certificated landing weight of 75,300 pounds – both well above the Falcon 7x – has a published 

approach level of only 90.8 EPNdB, 1.8 EPNdB less than the Falcon 7x.   

46. The Boeing 747-8F freighter provides an extreme example of how the Part 36 

weight-based certification process can lead to a very noisy aircraft – relative to those operating at 

HTO – being classified as Stage 4.  The heaviest 747-8F model listed in AC 36-1H (Change 1) 

has a maximum certificated takeoff weight of 975,000 pounds and a maximum certificated 

landing weight of 761,000 pounds, more than ten times the weight of the Falcon 7x, and a 

published approach level of 100.9 EPNdB, 8.3 EPNdB more than the Falcon 7x and 10.1 EPNdB 

more than the GV, yet it is still certificated as a Stage 4 aircraft. 

47. The Town Board selected the 91.0 EPNdB cutoff based on extensive deliberations 

and analyses undertaken by the HTO Airport Planning Committee, Noise Subcommittee.  The 

selection of a noisiness definition based on local needs and values is the appropriate approach for 

an airport proprietor to take.   

48. I declare under penalty of perjury that the foregoing is true and correct. 

 

______________________ 
Ted Baldwin 

Executed this 8th day of May, 2015 in Burlington, Massachusetts  
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MEMORANDUM 
To: Councilwoman Kathee Burke-Gonzalez, East Hampton Town Board 

Copy: E. Vail, East Hampton Town Attorney 
P. Kirsch, C. Van Heuven, and W. E. Pilsk, Kaplan Kirsch & Rockwell 

From: Ted Baldwin and Sean Doyle 
Date: April 10, 2015 

Subject: Documentation of HMMH Noise Analyses 
Reference: HMMH Project 307162.002 

In response to the East Hampton Town Board’s request, HMMH is pleased to provide this memorandum that 
documents HMMH roles in the process that led to proposed legislation (and associated implementation-related 
materials) to address disturbance from operations at East Hampton Airport (HTO).   

1. BACKGROUND 

The study process included three noise-analysis “phases.”  HMMH assisted on the second and third phases, and 
provided follow-up assistance related to implementation of the proposed legislation, in a “fourth” step. 

1) In an October 30, 2014 Special Meeting, the Town Board heard a joint citizen and consultant presentation of 
a “Phase 1 Noise Analysis Interim Report,” which proposed a “preliminary draft problem definition” and a 
“list of potential alternatives to address that definition.”  HMMH was not involved in this phase.  The Town 
Board reached consensus to proceed with the next study phase, to recommend: (1) a final problem definition 
and (2) a refined list of alternatives that offer the best promise for addressing that problem.  The Town 
subsequently retained HMMH to assist with the “Phase 2” effort. 

2) On December 2, 2014, Ms. van Heuven of Kaplan Kirsch & Rockwell LLP (KKR) and I presented the 
“Phase 2 Noise Analysis” results, which culminated in recommendation of: (1) a final problem definition, 
and (2) a short list of the most promising alternatives for addressing that problem.  The Town Board 
subsequently directed HMMH and KKR to undertake a third study phase to evaluate those alternatives.   

3) On February 4, 2014, I assisted Ms. van Heuven and Mr. Kirsch of KKR in presenting the Phase 3 results, 
titled “Regulations to Address Noise and Disturbance from Operations at East Hampton Airport.”  The 
results included estimates of the affected operations and associated noise complaints for a four-element 
solution to the problem definition, based on a November 1, 2013 – October 31, 2014 analysis year. 
The Town Board considered verbal public input made at the February 4 meeting, a subsequent March 3 
work session, and a March 12 public hearing; and written input received via mail, and via email through a 
link on the Town’s website.  Based on this input, the Board requested that HMMH assist in assessing 
additional restriction alternatives, again in terms of estimates of the affected operations and associated noise 
complaints.  Those analyses led the Town Board to propose legislation for a revised three-element solution 
to the problem definition. 

4) The Town Board then requested that HMMH provide implementation-related materials. 

This memorandum responds to a final request by the Town that we document our technical assistance, including 
data sources, assumptions, citations, analytical process, etc., to describe the steps we undertook in preparing 
information the Board took into account in making decisions regarding the proposed legislation.  We understand 
this documentation will be posted on the Town’s website1 or on a project-specific website (“htoplanning.com”)2 
that the Town and KKR have established to present the “administrative record” for the legislative process.     

The following three sections address HMMH’s assistance related to the Phase 2 analyses (Section 2), the Phase 
3 analyses (Section 3), and preparation of implementation materials (Section 4).  Supporting materials are either 
incorporated into this document, provided electronically for posting on the Town or project website (with 
hypertext links in this document), or already are posted on one of the websites (again, with hypertext links).  
The relevant location is noted in each case. 

                                                
1 http://ehamptonny.gov//HtmlPages/AirportInterimNoiseAnalysis.html 
2 http://www.htoplanning.com/ 
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2. HMMH ASSISTANCE WITH PHASE 2  

HMMH assistance with Phase 2 addressed four task areas: 

 Task 1 – Review Phase 1 Interim Report and Analysis 
 Task 2 – Collect and Analyze Most Recent 12 Months of Complaint and Operations Data 
 Task 3 – Refine Problem Definition and Identify Most Relevant Alternative(s) 
 Task 4 – Prepare for and Participate in December 2, 2014 Town Board Presentation 

2.1 Task 1 – Review Phase 1 Interim Report and Analysis 

Under this task, HMMH reviewed the summary Phase 1 documentation presented at the October 30, 2014 
meeting and related technical background.  

2.1.1 Work Product(s) 

There is no product for this task; its purpose was assisting HMMH to come up to speed on issues, prior work 
completed, and other background.   

2.1.2 Specific HMMH Activities 

HMMH reviewed the summary Phase 1 documentation provided on the Town website under the heading 
“OCTOBER 30, 2014 PRESENTATIONS,” including: 

 Phase I Noise Analysis Interim Report 
(http://ehamptonny.gov/DocumentsPDF/Airport/AirportNoiseInterim/PhaseINoiseAnalysisInterimReportFINAL.pdf) 
 Analysis of 2014 YTD Noise Complaints 

(http://ehamptonny.gov/DocumentsPDF/Airport/AirportNoiseInterim/Analysis2014YTDNoiseComplaintsFINAL.pdf) 
 Update on Disturbance from Operations 

(http://ehamptonny.gov/DocumentsPDF/Airport/AirportNoiseInterim/UpdateDisturbanceOperationsFINAL.pdf) 
 October 30, 2014 Handout 

(http://ehamptonny.gov/DocumentsPDF/Airport/AirportNoiseInterim/October30Handout.pdf) 

Ted Baldwin viewed the online video of the October 30th presentations, via the East Hampton LTV website, 
http://www.ltveh.org/.   

HMMH reviewed technical material used in preparing the interim reports.  The material is provided on the 
“http://www.htoplanning.com/” website, including: 

 http://www.htoplanning.com/.docs\Town Documents\141105 INM Case Echo Report Annual Average 
Helicopters 2013.PDF 
 http://www.htoplanning.com/.docs\Town Documents\141105 INM Case Echo Report Busy Day Fixed Wing 

Plus Helicopters.PDF 
 http://www.htoplanning.com/.docs\Town Documents\141105 INM Case Echo Report Busy Day Helicopters 

2013.PDF 
 http://www.htoplanning.com/.docs\Town Documents\141105 INM Case Echo Reports Annual Average 

2013.PDF 
 http://www.htoplanning.com/docs/Town Documents/150105 Young Environmental Sciences Technical 

Memorandum, INM Noise Contour Development for 2013 Input Data.PDF 

HMMH provided guidance to the Town Board and staff regarding the sufficiency of this documentation. 

HMMH reviewed other background materials that were available prior to December 2014.  Those materials 
currently are provided on the “htoplanning.com” website.  HMMH did not fully review all of these materials.  
We focused on the following, and briefly reviewed others: 

 Town “Noise Subcommittee” meeting minutes and findings currently presented under the “Town - Appointed 
Committee Documents” heading. 
 Documentation of noise abatement procedures and aircraft operations, presented under the “Other” heading. 
 Documentation of the “New York North Shore Helicopter Route” under the “FAA Documents” heading. 
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2.2 Task 2 – Collect, Analyze, and Compare Most Recent 12 Months of Complaint and Operations Data 

Under this task, HMMH obtained and analyzed complaint and operations data for the 12 months from 
November 1, 2013 through October 30, 2014, in order to evaluate the most current feedback on aircraft 
operations and compare that feedback to the varying levels of activity at the airport over the same time period.   

The complaint data were obtained from the HTO PlaneNoise complaint system.  The operations data were 
obtained from the HTO Vector operations-monitoring system.  The information from these two sources 
provided valuable bases for refining the problem definition in Phase 2 and for estimating the numbers of 
operations that would have been affected by alternative restrictions considered in Phase 3 (if those restrictions 
had been in place over that period), and also for estimating the associated numbers of complaints.   

The PlaneNoise system is a web-based aircraft noise-complaint-management application that automates and 
simplifies the labor- and cost-intensive tasks of noise complaint collection, response, database-management, 
and reporting.  The HTO installation accepts complaints submitted via webform, telephone, and email. 

The PlaneNoise complaint database has many advantages, including: 

 It is highly statistically significant, since it represents a complete set of the noise complaints registered with 
the Town over the time period of interest, in this case covering an 12 months of airport operations. 
 It contains a broad range of data regarding complaint time, location, source, etc.  
 It was current, in that it covered the most recent 12 months of information at the start of HMMH’s assistance. 

The Town installed the Vector operations-monitoring system to serve the primary purpose of automatically 
collecting the most accurate and complete information feasible on aircraft landings, in order to assess landing 
fees.  In practice it has been determined that the installation also captures a majority of departures.   

The system uses cameras placed at strategic locations on the airfield to detect and photograph aircraft 
operations.  The system then “reads” aircraft registration numbers and Vector uses that information to identify 
the aircraft, owner/operator, aircraft type, etc., as feasible.  Since any automatic data-collection system has 
limitations compared to human observers, Vector staff manually review difficult images to improve accuracy.  
When possible, HTO staff members also monitor operations visually and manually log them.  Those manual 
logs are provided to Vector for cross-referencing with the automatically collected data in order to fill in 
manually logged operations that the automatic system may have missed. 

The Vector operations database has many advantages, including: 

 It represents the best available source of information on actual operations at the airport.   
 It contains a broad range of data regarding operation type, time, aircraft type, powerplant type, etc. 
 It was current, in that it covered the most recent 12 months of information at the start of HMMH’s assistance. 
 It represents a large, statistically significant data sample. 

2.2.1 Work Products 

Under this task, HMMH analyzed complaint data to seek out patterns that reveal issues of greatest concern to 
the greatest numbers of residents.  We looked for patterns related to combinations of factors (such as geographic 
distribution, season, day of week, time of day, aircraft-type category, etc.) that elicited the greatest community 
reaction.  We used the citizen-provided information on the operations of concern; i.e., the aircraft-type category 
about which they were registering a complaint.  The PlaneNoise options include: jet, helicopter, prop, seaplane, 
unknown, and multiple. 

The primary work products of this task were:  

 Elements of the December 2, 2014 PowerPoint presentation titled “East Hampton Airport Phase II Noise 
Analysis.”  That presentation is available on the “htoplanning.com” website, at 
http://www.htoplanning.com/.docs\Town Documents\141202 Phase II Noise Analysis Presentation, 
HMMH.PPTX.  Sections 2.2.2 through 2.2.7 discuss the development of the specific elements of that 
presentation related to this task. 
 The PlaneNoise data file used in preparing elements of the December 2, 2014 presentation, with HMMH 

addition of geographic information.  Section 2.2.2 discusses the development of the file.  It is available at: 
http://www.htoplanning.com/.docs\TownDocuments\150410 
PLANE_NOISE_COMPLAINTS_DATA_names_and_addresses_redacted.xlsx. 
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 The Vector operations data file used in elements of the December 2, 2014 presentation, with HMMH addition 
of geographic information.  Section 2.2.3 discusses the development of the file.  It is available at: 
http://www.htoplanning.com/.docs\TownDocuments\150410 
VECTOR_OPERATIONS_data_reg_num_redacted.xlsx 
 A spreadsheet used to prepare to prepare the fifth page of the December 2, 2014 PowerPoint presentation cited 

above, at: http://www.htoplanning.com/.docs\Town Documents\150410 1_HTO_complaint_distribution.xlsx.  
Section 2.2.4 discusses the file. 
 A spreadsheet used to prepare the 14th – 18th pages of the December 2, 2014 PowerPoint presentation, at: 

http://www.htoplanning.com/.docs\Town Documents\150410 2_HTO_daily_operations_statistics.xlsx.  
Section 2.2.6 discusses the file. 
 A spreadsheet used to prepare the 20th, 21st, and 24th pages of the December 2, 2014 PowerPoint presentation, 

at: http://www.htoplanning.com/.docs\TownDocuments\150410 
3_HTO_operations_complaints_comparison.xlsx.  Section 2.2.7 discusses the file. 

2.2.2 Specific HMMH Activities – PlaneNoise Complaints Data File 

With HTO staff assistance, HMMH downloaded the 12 months of PlaneNoise records in “CSV” (comma- or 
character-separated variable) data-file format.   

HMMH edited this file in three ways: 

 It was saved in Microsoft Excel “.xlsx” format. 
 The PlaneNoise data included complainant address information.  To plot those locations on a map and look 

for geographic patterns, HMMH “geocoded” each address to obtain its latitude and longitude, through the use 
of the “GPS Visualizer's Address Locator” utility available at http://www.gpsvisualizer.com/geocoder/. The 
PlaneNoise CSV file was opened in the utility and the data were processed using the option of Bing Maps to 
be the source of latitude and longitude data.3  
 Annotation was added at the top of the file (to the right of the first rows of data) to describe the contents of 

each column.  That annotation is reproduced below: 

PLANE_NOISE_COMPLAINTS_data.xlsx  Column Descriptions 
ID:  Discrete complaint identification number assigned by PlaneNoise. 
Address: Complainant-reported street address. 
Aircraft_Type: Complainant-chosen aircraft-type description (of aircraft responsible for complaint). 
City:  Complainant-reported jurisdiction. 
Email_Body: Complainant-provided comments.  PlaneNoise automatic voice-to-text transcription from voicemails.  

"NULL" if none provided. 
Filing_Method: Method via which complainant entered submitted complaint. “Hotline” & “Webform" submitted 

automatically; “Email” & “Manual" entered by PlaneNoise. 
First_Name: Complainant-provided first name. 
Hamlet: Complainant's hamlet; identified from address by PlaneNoise. 
Last_Name: Complainant-provided last name. 
State: Complainant's state; identified from address by PlaneNoise.  
Town: Complainant's town; identified from address by PlaneNoise. 
ZipCode: Complainant-identified zip code 
EVENTDATETIME: Date and time complaint received via Hotline; Complainant-identified on Webform. 
Latitude: Complainant address's latitude derived through geocoding by HMMH 
Longitude: Complainant address's longitude derived through geocoding by HMMH 

As noted previously, a redacted version of this file, with complainants’ first and last names, street addresses, 
and latitude/longitude removed for privacy purposes, is posted on the “htoplanning.com” website, at:  

http://www.htoplanning.com/.docs\TownDocuments\150410 
PLANE_NOISE_COMPLAINTS_DATA_names_and_addresses_redacted.xlsx.   

                                                
3 Other choices were Google Maps and MapQuest.  Address geocoding processes of this type are a readily available 
commodity-type service at this time.  There is no reason to believe any of the three data sources is more or less accurate. 
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2.2.3 Specific HMMH Activities – Vector Operations Data File 

With HTO staff assistance, HMMH downloaded the 12 months of Vector operations records, also in CSV data 
file format.  HMMH edited this file in four ways: 

 It was saved in Microsoft Excel “.xlsx” format. 
 Seaplane-configured Cessna 208 aircraft operating at the airport were identified through online research into 

their registration numbers. 
 Twelve operations were removed.  Nine of these were aircraft identified as large airline-type aircraft that do 

not operate at the airport, and in several cases further research indicated the aircraft type was inconsistent with 
the registration number.  Three were identified as helicopters, without models identified, so no noise 
classification was possible.  This small number of removed operations was statistically insignificant, given 
that it represents less than 0.05% of the remaining 25,823 operations. 
 Annotation was added at the top of the file (to the right of the first rows of data) to describe the contents of 

each column.  That annotation is reproduced below: 

VECTOR_OPERATIONS_data.xlsx  Column Descriptions 
Airport Airport Code For associated operations 
DateTime Date and Time of the aircraft operation 
Registration Aircraft registration number of 
CallSign Flight number call sign for scheduled operations 
Activity_Type Notes whether the operation was an Arrival (A) or Departure (D) 
ModelType ICAO aircraft type identified by system 
MaxLandingWeight Maximum registered landing weight for the identified model type in lbs 
Runway Recorded runway the aircraft is operating from 
AcftType Aircraft Category Jet (J), Turboprop (T), Turboprop Seaplane*4 (TS), Piston Prop (P), Helicopter (H) 
EngType Aircraft Engine Type Jet, Turboprop, Piston 
EngNum Count of the number of engines on identified aircraft. 

A redacted version of this file is posted on the “htoplanning.com” website under “Town Documents,” at: 
http://www.htoplanning.com/.docs\TownDocuments\150410 
VECTOR_OPERATIONS_data_registration_redacted.xlsx.  The redactions remove the aircraft registration 
numbers (and occasionally reported any call signs), for privacy purposes. 

2.2.4 Specific HMMH Activities – Complaint Statistics 

HMMH used the data from the PlaneNoise complaints data file to prepare the fifth page of the December 2, 
2014 PowerPoint presentation cited above.  That slide is labelled “Some overall complaint statistics (11/1/13 – 
10/31/14).”  In order to prepare that slide, HMMH imported data from the PlaneNoise data file into a 
spreadsheet posted on the “htoplanning.com” website, at: 

 http://www.htoplanning.com/.docs\Town Documents\150410 1_HTO_complaint_distribution.xlsx.   

The spreadsheet contains the data extracted from the PlaneNoise data file and the figure that was imported into 
the PowerPoint. 

2.2.5 Specific HMMH Activities – Complaint Density Plots 

HMMH’s geographic information system specialist imported the location data from the PlaneNoise complaints 
data file into ESRI ArcGIS Version 10.1 to produce plots of “complaint density,” in terms of complaints per 
square mile, as presented in pages 6-11 of the December 2, 2014 PowerPoint presentation cited above, titled: 

 Complaint Density - Helicopters (11/1/13 – 10/31/14) 
 Complaint Density – Jets 
 Complaint Density – Seaplanes 
 Complaint Density - Non-Seaplane Propeller 
 Complaint Density - Multiple Aircraft 
 Complaint Density - Unknown Aircraft 

                                                
4 TS designation made by HMMH from additional evaluation of through online research into C208 registration numbers. 
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2.2.6 Specific HMMH Activities – Daily Operations Statistics 

HMMH used the data from the PlaneNoise complaints data file to prepare pages 14-18 of the December 2, 2014 
PowerPoint presentation cited above, titled: 

 When do operations occur?  All Aircraft Operations by Day, 11/1/2013 - 10/31/2014 
 When do operations occur?  Helicopter Operations by Day, 11/1/2013 - 10/31/2014 
 When do operations occur?  Jet Operations by Day, 11/1/2013 - 10/31/2014 
 When do operations occur?  Turbopropeller Operations by Day, 11/1/2013 - 10/31/2014 
 When do operations occur?  Piston Prop Operations by Day, 11/1/2013 - 10/31/2014 

In order to prepare those slides, HMMH imported data from the PlaneNoise data file into a spreadsheet posted 
on the “htoplanning.com” website, at:  

http://www.htoplanning.com/.docs\Town Documents\150410 2_HTO_daily_operations_statistics.xlsx.  

The spreadsheet contains the data extracted from the PlaneNoise data file and the figures that were imported 
into the PowerPoint. 

2.2.7 Specific HMMH Activities – Complaints versus Operations Plots 

HMMH used the data from the PlaneNoise complaints data file to prepare the 20th, 21st, and 24th pages of the 
December 2, 2014 PowerPoint presentation cited above, titled: 

 Annual complaints versus operations 11/1/13 - 10/31/14 
 Seasonal complaints versus operations 5/1 - 10/31/14 
 Complaints per operation (all aircraft types) versus activity across the average annual week, 11/1/13-10/31/14 

In order to prepare those slides, HMMH imported data from the PlaneNoise data file into a spreadsheet posted 
on the “htoplanning.com” website, at:  

http://www.htoplanning.com/.docs\TownDocuments\150410 3_HTO_operations_complaints_comparison.xlsx.   

The spreadsheet contains the data extracted from the PlaneNoise complaint data file the Vector and the figures 
that were imported into the PowerPoint. 

2.3 Task 3 – Refine Problem Definition and Identify Most Relevant Alternative(s) 

Under this task, HMMH collaborated with KKR in preparing: 

 The refined problem definition presented on page 26 of the December 2, 2014 PowerPoint presentation. 
 The list of possible alternatives presented on page 27 of the December 2, 2014 PowerPoint presentation, and 

further reviewed on pages 28-34. 
  The conclusion and recommendation presented on page 35 of the December 2, 2014 PowerPoint presentation. 

2.4 Task 4 – Prepare for and Participate in December 2, 2014 Town Board Presentation 

Under this task, HMMH collaborated with KKR in finalizing and making the December 2 PowerPoint 
presentation. 

3. HMMH ASSISTANCE WITH PHASE 3  

HMMH assistance with Phase 3 addressed six task areas: 

 Task 1 – Summarize Research into Helicopter Noise Characteristics and Effects 
 Task 2 – Research Whether Other Categories  Elicit Strong Complaint Response 
 Task 3 – Further Refine Temporal Dimensions of the Problem Definition 
 Task 4 – Estimate Reductions in Noise Complaints from Abatement Alternatives 
 Task 5 – Coordinate with Helicopter Operators to Assess Voluntary Approaches 
 Task 6 – Prepare for and Participate in February 3, 2015 Town Board Presentation 
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3.1 Task 1 – Summarize Research into Helicopter Noise Characteristics and Effects 

The Phase 2 analysis of HTO complaint and operations data revealed that helicopters elicit much stronger 
response from residents than fixed-wing aircraft types.  To assist the Town in understanding this response, 
HMMH identified and summarized research that has been conducted into: (1) the extent to which response to 
helicopter noise differs from that due to fixed-wing aircraft, (2) the aspects of helicopter noise that make it more 
disturbing, (3) possible means for quantifying the differences, and (4) other available results that might assist 
the Town in understanding the issue and crafting the most appropriate noise-abatement approach.   

The HMMH report titled “Review of Studies that Address Effects of Helicopter Noise” describes the research 
conducted under this task and the associated results and conclusions.  The report is provided on the 
“www.htoplanning.com” website at: /docs/Town Documents/150203 HMMH Memorandum re Review of 
Studies that Address Effects of Helicopter Noise.PDF.   

These results were summarized and presented on page 16 of the February 4 and 10, 2015 PowerPoint 
presentations, discussed in Sections 3.4.1 and 3.4.2. 

3.2 Task 2 – Research Whether Other Categories Elicit Strong Complaint Response 

Under this task, HMMH undertook two primary activities. 

 Refine Activity Categories that Fall under Problem Definition 
 Review and Comment on Proposed Noisy Aircraft Definitions 

Sections 3.2.1 and 3.2.2 discuss these two activities. 

3.2.1 Refine Activity Categories that Fall under Problem Definition 

HMMH conducted additional research into the available HTO complaint and operations data to identify specific 
categories of aircraft that fit within the problem definition of “frequent” and “disturbing” operations.  The 
primary focus was on seaplane models.  HMMH used the online research discussed in Section 2.2.3 to 
distinguish which operations were undertaken in seaplane-configured Cessna 208 aircraft.  The research did not 
reveal a stronger response to seaplane-configured aircraft compared to aircraft with conventional landing gear.   

The Vector data indicate that the Cessna 208 Caravan with floats was the only recognizable seaplane model 
operating at HTO in the analysis year in any substantial numbers.  For example, page 13 of the December 2, 
2014 “Phase II Noise Analysis” presentation referenced in Section 2.2.1 notes that approximately 25% of all 
annual operations were conducted by 25 specific aircraft, of which five were turbopropeller seaplanes.  All five 
of those seaplanes were Cessna 208s.  Review of aircraft certification data presented in the European Aviation 
Safety Agency (EASA) “Noise Type Certificates - Approved Noise Levels” data files discussed in Section 
4.2.1, show that Cessna 208 variants with floats can be quieter than variants with conventional landing gear.  

To supplement this information, HMMH analyzed FAA noise-modeling estimates of the noise levels produced 
by land and seaplane (“float”) variants of the Cessna 182 (the only such land and seaplane comparison available 
in the model) to assess differences in noise level.  The analysis was conducted using the FAA’s Integrated 
Noise Model (INM) version 7.0d.  HMMH calculated the average arrival and departure noise levels for straight-
in and out arrivals and departures of each aircraft type, at two locations.  The locations were one runway length 
off of each end of Runway 10/28, on centerline, as shown on the following figure: 

Analysis Locations for Comparing INM-Based Estimates of Relative Aircraft Noisiness 
Source:  HMMH 
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The following table presents the average arrival and departure levels for each aircraft at the two locations, and 
also the overall arrival/departure average.  The float-equipped aircraft is quieter on departure and overall, 
although noisier on arrival.5  

Comparison of INM-Based SEL Values for Cessna 182 Conventional and Float-Equipped Variants 
Source:  HMMH 

 Average SEL Calculated at the Two 
Analysis Locations for Each Aircraft Type: 

Difference 
(Negative means Float 

Plane is Quieter) Operation / Aircraft Type CNA182 Land CNA182FLT Sea 

Arrival 79.5 89.7 10.2 

Departure 94.6 90.6 -4.0 

Arrival / Departure Average 91.7 90.2 -1.5 

3.2.2 Review and Comment on Proposed Noisy Aircraft Definitions 

HMMH reviewed the draft aircraft noise-rating approach proposed by the HTO Airport Planning Committee, 
Noise Subcommittee in its October 28, 2014 memorandum to Councilwoman Kathee Burke-Gonzalez titled 
“Eighth Preliminary Findings and Recommendations – Alternatives for Noise Control for Town Board 
Considerations.”  That report is available at:  http://www.htoplanning.com/docs/Town - Appointed Committee 
Documents/141028 Noise sub-committee 8th Findings - Alternatives for Noise Control.PDF. 

That report recommended establishing noise ratings based on FAA-published “Part 36” aircraft noise-
certification levels.  Appendix A of this report provides an introduction to Part 36.  That appendix notes that 
noise limits and metrics, and measurement locations and procedures vary according to aircraft classifications.  
Specifically, some Part 36 ratings are in terms of SEL and some are Lmax, both of which are in terms of the A-
weighted decibel.6  Others are in terms of Effective Perceived Noise Level (“EPNL” or “EPNdB”).7  

In somewhat more detailed terms, noise metrics used in certification are as follow: 

                                                
5 HMMH undertook this analysis in terms of Sound Exposure Level (“SEL”), the metric the INM uses to take into account the 
total noise energy over the course of an entire noise event. By summing the sound energy over the entire event, SEL generally 
matches our impression of the relative overall “noisiness” of individual events, including the effects of both duration and level.  
In simple terms, SEL “compresses” the energy for the noise event into a single second.  The following figure depicts this 
compression, for a hypothetical noise event.   

Graphical Depiction of Sound Exposure Level 
Source:  HMMH 

 
The compression of energy into one second means that a given noise event’s SEL will almost always will be a higher value 
than its Lmax, as shown on the figure.  For most aircraft flyovers, SEL is roughly five to 12 dB higher than Lmax.  Adjustment 
for duration means that relatively slow and quiet helicopter or propeller aircraft can have the same or higher SEL than faster, 
louder jets, which produce shorter-duration events. 
6 An important characteristic of sound is its frequency, or "pitch.”  Most people respond to sound most readily when the 
predominant frequency is in the range of normal conversation.  The acoustical community has defined “filters” to approximate 
our response to sounds made up of many different frequencies.  The “A weighting” filter generally does the best job of 
matching human response to environmental noise sources, including common transportation sources.  “A-weighted decibels” 
are abbreviated “dBA.”  The U. S. Environmental Protection Agency (EPA) and nearly every other federal, state, and 
international agency have adopted A-weighting for use in describing environmental and transportation noise. 
7 EPNL is a measure of noise dose similar to SEL.  It includes a frequency weighting correction similar to – but not exactly the 
same as – dBA.  It also includes a correction for distinct “pure tones,” which are most often significant in aircraft noise sources 
in the form of high-pitched “whines.” 
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 Light propeller-driven aircraft (12,500 pounds or less maximum gross takeoff weight, MGTOW) are 
certificated in terms of overflight maximum A-weighted decibels (i.e., Lmax dBA). 

 Heavy propeller-driven aircraft (over 12,500 lbs. MGTOW) and all jets are certificated in terms of approach, 
departure, and sideline EPNdB measurements. 

 Heavy helicopters (7,000 lbs. or less MGTOW) are certificated in terms of approach, departure, and overflight 
(not sideline) EPNdB measurements.   

 Light helicopters (under 7,000 lbs. MGTOW) may be certificated the same as heavy helicopters or in terms of 
overflight SEL measurements alone. 

On pages 11 and 12 of their report, the Noise Subcommittee recommended using FAA-published EPNdB and 
dBA (including both SEL and Lmax) levels to identify multiple aircraft noise classifications:  

Most aircraft are classified by the FAA based on the noise they produce, either with a dBA rating or an EPNdB rating in 
decibels.  The dBA rating is approximately equivalent to EPNdB less 13 decibels.  However, EPNdB has three separate 
ratings, approach (AP), take-off (TO), and flyover (FO).  For EPNdB, it is proposed that the highest of the three ratings, 
AP, TO, and FO be used, converted to its dBA equivalent.  

Subject to more specific professional advice, the committee preliminarily proposes that aircraft rated at 80 dBA (or 
EPNdB equivalent) be classified as “most noisy,” (most helicopters and many jets), aircraft rated below 75 dBA be 
classified as “least noisy,” (most light aircraft and some very quiet jets), and aircraft rated at 75 dBA and above but less 
than 80 dBA be classified as “noisy” (a few helicopters, some quieter jets, and noisier piston aircraft).  The most noisy 
aircraft class should be subject to the most stringent regulation or to outright prohibition.  Least noisy aircraft should 
be accorded the greatest freedom and least regulation.  Noisy aircraft can either be treated separately, with regulation 
less stringent than for the noisiest class, or grouped with either least noisy or most noisy aircraft for regulatory 
purposes, depending on the regulation.  Alternatively, a level between 75 dBA and 80 dBA could be established as the 
dividing line for a given regulation, effectively creating only two noise classes for that purpose. 

The Noise Subcommittee provided the following summary proposal on page 13 of their report: 

We propose that all noise control measures considered by the Town Board … be evaluated by application to each of 
three separate noise classes by aircraft type: noisiest, noisy, and least noisy, to be defined by FAA dBA rating or 
equivalent maximum EPNdB rating with the aid of professional assistance.  We tentatively propose the classes be 
defined by FAA noise ratings of 80 dBA (or EPNdB equivalent) and above for the noisiest, 75 dBA up to but less than 80 
dBA for the noisy, and below 75 dBA for the least noisy. 

This proposal raised several concerns: 

 Multiple noise classifications would require regulations that would be difficult to evaluate, explain, and 
administer. 

 Using the same decibel-level cutoff for aircraft certified using Lmax, SEL, and EPNL could lead to 
inconsistent ratings, since the same Lmax, SEL, and EPNL decibel levels would reflect different perceived 
noisiness, and the relative order of the noisiness could vary from operation to operation.  

 There is no precise method of translating or equating Lmax, SEL, and EPNL values, nor even any industry-
recognized “rules of thumb” for making rough approximations. 

 FAA publishes Lmax, SEL, and EPNL certification values for a variety of locations relative to distance from 
start-of-takeoff roll, distance from landing threshold, and perpendicular offset from the runway sideline.  In 
addition, some data are for level flyover, rather than approach, departure or sideline. 

After reviewing the Noise Subcommittee recommendation in light of the Phase 2 noise analysis results and the 
final problem definition, HMMH recommended that the Town consider ranking aircraft based on published 
EPNL approach data, which the FAA and the International Civil Aviation Organization (ICAO) use to regulate 
the allowable noise levels of the aircraft types of primary concern at HTO; i.e., jets, larger propeller-driven 
aircraft, and heavier helicopters.  In addition, FAA and ICAO use a consistent altitude – 394’ – for setting 
approach noise limits for these three aircraft categories, providing a consistent distance reference.8  

                                                
8 ICAO noise certification standards are set forth in Annex 16 to the Convention on International Civil Aviation, “Environmental 
Protection,” Volume II, “Aircraft Engine Emissions.”  FAA regularly amends Part 36 to “harmonize” U.S. regulations with any 
revisions made to ICAO Annex 16. 
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The Noise Subcommittee’s January 20, 2015 memorandum to the Town Board titled “Final Report and 
Recommendations,” recommended a three-part definition of “noisiest” aircraft:9 

 For aircraft with published EPNL values, “noisiest” would be those with published levels of 91 EPNdB or 
greater. 

 For aircraft without published EPNL values, but with published SEL values, “noisiest” would be those with 
published SEL values of 84 dBA or greater. 

 For aircraft with only published Lmax values, “noisiest” would be those with published levels of 80 dBA 
Lmax or greater. 

After considering this input, the Town Board requested that HMMH evaluate alternatives that considered two 
categories of “noisy” aircraft: 

 If EPNL ratings are published by U.S. or international regulatory bodies, noisy aircraft are those with 
approach levels ≥ 91.0 EPNdB (consistent with the subcommittee’s proposal). 

 For aircraft with no published EPNL rating, noisy aircraft are those with published flyover levels ≥ 81.0 SEL 
or Lmax (a simplification of the subcommittee’s proposal for separate 84 dB SEL and 80 dB Lmax cutoffs). 

Section 3.4 presents analysis results for alternatives that applied: (1) both of these definitions and (2) only the 
EPNL definition. 

3.3 Task 3 – Further Refine Temporal Dimensions of the Problem Definition 

Under this task, HMMH and Town representatives reviewed the temporal distributions and relationships of 
noise and complaints prepared in the Phase 2 analyses, as discussed in Section 2.2 (in particular the Section 
2.2.7 plots of complaints versus operations).   

To assist in their deliberations related to definition of nighttime restrictions, the Town Board requested that 
HMMH provide additional detail on operations and noise complaints in the October 1, 2014 – September 30, 
2015 analysis period that occurred under a number of specific time intervals, as shown in the following table: 

Operations and Noise Complaints October 1, 2014 – September 30, 2015 for Various Time Intervals 
Source:  HMMH 

Time Interval 
Affected Operations Associated Complaints 

All Helos All Fixed All Aircraft All Helos All Fixed All Aircraft 
8 - 9 pm 257 452 709 703 167 870 

9 - 10 pm 134 260 394 433 93 526 
10 - 11 pm 90 145 235 289 52 341 

Existing voluntary curfew (11 pm – 7 am) 199 382 581 747 141 888 
7 - 8 am 241 579 820 867 217 1,084 
8 - 9 am 330 856 1,186 946 294 1,240 
9- 10 am 316 1,173 1,489 809 386 1,195 

8 pm – 8 am 1,567 3,847 5,414 4,794 1,350 6,144 
24-Hour Total 7,047 18,670 25,717 16,152 6,316 22,468 

Based on the review of the Phase 2 results and this supplemental information, the Town Board made the 
following policy determinations associated to time-related definitions for consideration in the evaluation of 
potential access restrictions:  

 Season:  May 1 – September 30 
 Weekend:  Thursday noon – Monday noon 
 Holidays:  Memorial Day, Independence Day and Labor Day, also including the days before and after  
 Basic curfew hours:  11 p.m. – 7 a.m. 
 Extended curfew hours:  8 – 11 p.m. and 7 – 9 a.m. 

                                                
9 That report is available at:  http://www.htoplanning.com/docs/Town - Appointed Committee Documents/150120 Final Report 
and Recommendations of the Noise Subcommittee.PDF.  Pages 40-41 present these three “noisy aircraft” definitions. 

Case 2:15-cv-02246-SJF-ARL   Document 38-2   Filed 05/08/15   Page 28 of 34 PageID #: 600

A-349
Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page66 of 115



HMMH 
Memorandum to: Councilwoman Kathee Burke-Gonzalez, East Hampton Town Board Page 11 
Documentation of HMMH Noise Analyses April 10, 2015 
 

\\fs1\vol1\Projects\307XXX\307162_HTO_Documentation\Documentation\Data_Analysis_Documentation\memo\150410 HMMH_memorandum.docx 
 

3.4 Task 4 – Estimate Reductions in Noise Complaints from Abatement Alternatives 

Under this task, HMMH evaluated the numbers of operations that would have been affected and the associated 
noise complaints in the October 1, 2014 – September 30, 2015 analysis period for a range of potential use 
restrictions, including: 

1. Prohibit all aircraft operations year-round from 11 pm – 7 am 

2. Prohibit noisy aircraft year-round during 8 pm – 9 am evening, night, and early morning hours (extends 
curfew into “shoulder hours”) 

3. Prohibit all helicopter operations on weekends and holidays in the summer season (May 1 – September 30) 

4. Prohibit all noisy aircraft from conducting more than one take-off and one landing in any calendar week in 
the summer season 

5a. Prohibit noisy helicopters from conducting more than two take-offs and two landings in any calendar week 
in the summer season 

5b. Prohibit noisy helicopters from conducting more than one take-off and one landing in any calendar week in 
the summer season 

HMMH analyses addressed various combinations of these alternatives and “noisy aircraft” definitions, as 
discussed in Section 3.2.2.  The following five overall combinations were considered: 

3.4.1 Evaluation of Alternative Restrictions 1 – 4, including EPNL, Lmax, and SEL Definitions of “Noisy Aircraft”  

This assessment evaluated alternatives 1 – 4 listed above, with a noisy aircraft definition that generally followed 
the Noise Subcommittee’s recommendation (discussed in Section 3.2.2) for considering noisy aircraft cutoffs 
based on EPNL, Lmax, and SEL, using the following cutoffs: 

 If EPNL ratings are published by U.S. or international regulatory bodies, noisy aircraft are those with 
approach levels ≥ 91.0 EPNdB. 

 For aircraft with no published EPNdB rating, noisy aircraft are those with published flyover levels ≥ 81.0 SEL 
or Lmax (a simplification of the subcommittee’s proposal for separate 84 dB SEL and 80 dB Lmax cutoffs). 

The results are presented in the February 4, 2015 PowerPoint titled “Regulations to Address Noise and 
Disturbance from Operations at East Hampton Airport,” which is available on the “htoplanning.com” website, 
at http://www.htoplanning.com/docs/Town Documents/150204 HMMH and KKR presentation on Regulations 
to Address Noise and Disturbance from Operations at East Hampton Airport.PDF. 

3.4.2 Evaluation of Alternative Restrictions 1 – 4, including only an EPNL Definition of “Noisy Aircraft”  

This assessment evaluated alternatives 1 – 4 listed above, with a noisy aircraft definition based solely on EPNL: 

 If EPNL ratings are published by U.S. or international regulatory bodies, noisy aircraft are those with 
approach levels ≥ 91.0 EPNdB 

The results are presented in the February 10, 2015 PowerPoint titled “Regulations to Address Noise and 
Disturbance from Operations at East Hampton Airport,” which is available on the “htoplanning.com” website, 
at http://www.htoplanning.com/docs/Town Documents/150210 Regulations to Address Noise and Disturbance 
from Operations at East Hampton Airport (Updated PowerPoint).PDF. 

3.4.3 Evaluation of Alternative Restrictions 1, 2, and 4, including only an EPNL Definition of “Noisy Aircraft”  

This assessment evaluated alternatives 1, 2, and 4 listed above, with a noisy aircraft definition based solely on 
EPNL; i.e., if EPNL ratings are published by U.S. or international regulatory bodies, noisy aircraft are those 
with approach levels ≥ 91.0 EPNdB.  The results are presented in the April 7, 2015 PowerPoint titled 
“Regulations to Address Noise and Disturbance from Operations at East Hampton Airport,” which is available 
on the “htoplanning.com” website, at http://www.htoplanning.com/docs/Town Documents/150407 HMMH 
Powerpoint Presentation, Regulations to Address Noise and Disturbance from Operations at East Hampton 
Airport.PDF. 
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3.4.4 Evaluation of Alternative Restrictions 1, 2, and 5a, including only an EPNL Definition of “Noisy Aircraft”  

This assessment evaluated alternatives 1, 2, and 5a listed above, with a noisy aircraft definition based solely on 
the EPNL; i.e., if EPNL ratings are published by U.S. or international regulatory bodies, noisy aircraft are those 
with approach levels ≥ 91.0 EPNdB.  No PowerPoint presentation was prepared for this combination of 
alternatives.  The results were shared with the Town Board for internal deliberative purposes.  The following 
table summarizes the cumulative results. 

Combined Outcomes of Restrictions 1 (Prohibit all aircraft operations year-round from 11 pm – 7 am), 2 
(Prohibit noisy aircraft year-round during 8 pm – 9 am), and 3 (Prohibit noisy helicopters from conducting 

more than two take-offs and two landings in any calendar week in the summer season) 
Source:  HMMH 

 
May 1 – September 30, 2015 October 1, 2014 – September 30, 2015 

Helicopters Fixed-Wing All Aircraft Helicopters Fixed-Wing All Aircraft 
Estimated Number of 
Operations Affected 3,597 552 4,149 3,756 652 4,408 

Total Existing Operations in 
Category 5,855 14,004 19,859 7,044 18,670 25,714 

% Total Operations Affected by 
Restrictions 1 , 2, and 5a 61.4% 3.9% 20.9% 53.3% 3.5% 17.1% 

Estimated Associated 
Complaints 9,588 704 10,291 9,782 740 10,523 

Total Existing Complaints in 
Category 14,935 5,999 20,934 16,152 6,316 22,468 

% Total Complaints Associated 
with Restrictions  1 , 2, and 5a 64.2% 11.7% 49.2% 60.6% 11.7% 46.8% 

3.4.5 Evaluation of Alternative Restrictions 1, 2, and 5b, including only an EPNL Definition of “Noisy Aircraft”  

This assessment evaluated alternatives 1, 2, and 5b listed above, listed above, with a noisy aircraft definition 
based solely on the EPNL; i.e., if EPNL ratings are published by U.S. or international regulatory bodies, noisy 
aircraft are those with approach levels ≥ 91.0 EPNdB.  No PowerPoint presentation was prepared for this 
combination of alternatives.  The results were shared with the Town Board for internal deliberative purposes.  
The following table summarizes the cumulative results. 

Combined Outcomes of Restrictions 1 (Prohibit all aircraft operations year-round from 11 pm – 7 am), 2 
(Prohibit noisy aircraft year-round during 8 pm – 9 am), and 3 (Prohibit noisy helicopters from conducting 

more than one take-off and one landing in any calendar week in the summer season) 
Source:  HMMH 

 
May 1 – September 30, 2015 October 1, 2014 – September 30, 2015 

Helicopters Fixed-Wing All Aircraft Helicopters Fixed-Wing All Aircraft 
Estimated Number of 
Operations Affected 4,728 552 5,280 4,887 652 5,539 

Total Existing Operations in 
Category 5,855 14,004 19,859 7,044 18,670 25,714 

% Total Operations Affected by 
Restrictions 1 , 2, and 5b 80.8% 3.9% 26.6% 69.4% 3.5% 21.5% 

Estimated Associated 
Complaints 12,230 704 12,934 12,425 740 13,166 

Total Existing Complaints in 
Category 14,935 5,999 20,934 16,152 6,316 22,468 

% Total Complaints Associated 
with Restrictions  1 , 2, and 5b 81.9% 11.7% 61.8% 76.9% 11.7% 58.6% 

3.5 Details of Analyses  

The HMMH analyses of affected operations and associated noise complaints were performed using Excel 
spreadsheets that incorporated operations and complaint data assembled, analyzed, and enhanced through the 
steps discussed in Section 2.2.   

The HMMH analyses are embodied in three spreadsheets: 
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 4_HTO_preliminary_restriction_analyses.xlsx:  This spreadsheet provided the results discussed in Section 
3.3.  It is available at http://www.htoplanning.com/#Town_Documents/150410 
4_HTO_preliminary_restriction_analyses.xlsx. 

 5_HTO_feb04_restriction_analyses.xlsx:  This spreadsheet provided the results discussed in Section 3.4.1.  
It is available at http://www.htoplanning.com/#Town_Documents/150410 
5_HTO_feb04_restriction_analyses.xlsx. 

 6_HTO_post_feb04_restriction_analyses.xlsx:  This spreadsheet provided the results discussed in Sections 
3.4.2, 3.4.3, 3.4.4, and 3.4.5.  It is available at http://www.htoplanning.com/#Town_Documents/150410 
6_HTO_post_feb04_restriction_analyses.xlsx. 

3.6 Task 5 – Coordinate with Helicopter Operators to Assess Voluntary Approaches 

Under this task, HMMH, Town Board, and airport staff representatives consulted and met with representatives 
of major helicopter and fixed-wing operator constituencies, and fixed-base operator, fuel provider, ground-
support businesses.  The group met on January 21, 2015.  The meeting addressed the Town’s interest in 
feedback on: 

 Voluntary abatement procedures pursued in the 2014 summer season, including mid-season adjustments. 
 Approaches taken to monitor, assess, and report on compliance. 
 Special circumstances meriting consideration in assessing compliance, such as weather, traffic levels, etc. 
 The most effective means for communicating with operators and pilots to promote compliance. 
 The most valuable feedback to provide operators and pilots to enhance compliance. 
 Ideas for building on “lessons learned” in the 2014 season. 

At the conclusion of the meeting and in a follow-up email, the Town representatives followed up with a request 
for feedback on these topics.  

3.7 Task 6 – Prepare for and Participate in February 3, 2015 Town Board Presentation 

Under this task, HMMH prepared the presentations discussed in Sections 3.4.1, 3.4.2, and 3.4.3, and 
participated in making the Section 3.4.1 presentation (delayed due to weather until February 4, 2015). 

4. DOCUMENTATION ASSISTANCE 

At the conclusion of Phase 3, the Town Board requested HMMH assistance in two additional tasks: 

 Documentation of the assistance we provided Phases 2 and 3, to recount the data sources, analytical steps, and 
other actions HMMH undertook in preparing information the Board took into account in making decisions 
regarding the proposed legislation.   

 Preparation of information for aircraft owners/operators and other interested parties to use to determine the 
status of specific aircraft vis-à-vis the defined criterion for being categorized as a “noisy.” 

4.1 Complete Documentation of Phase 2 and 3 Noise-Related Elements  

This memorandum and the referenced material posted on the Town and “htoplanning” websites represent the 
product of this task. 

4.2 Guidance and Information on Noisy Aircraft Identification 

HMMH prepared information for aircraft owners/operators and other interested parties to use to determine the 
status of specific aircraft vis-à-vis the defined criterion for being categorized as a “noisy” aircraft under two of 
the proposed laws.  The information includes: 

4.2.1 Expanded list of potentially noisy aircraft 

HMMH identified aircraft classified as “noisy” types in the legislation, using the final 91.0 and higher EPNdB 
definition, using data from twelve (12) online FAA and European Aviation Safety Agency (EASA) data files, 
all of which are available at http://www.htoplanning.com/#Town_Documents: 
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 Eight (8) FAA Advisory Circular 36-1H (Change 1), “Noise Levels for U.S. Certificated and Foreign 
Aircraft,” 05/25/2012 data files, downloaded February 23, 2015: 

1. http://www.htoplanning.com/#Town_Documents/150410 uscert_appendix_01_20120424.xls   
2. http://www.htoplanning.com/#Town_Documents/150410 nonuscert_appendix_02.xls  
3. http://www.htoplanning.com/#Town_Documents/150410 uscert_appendix_06.xls 
4. http://www.htoplanning.com/#Town_Documents/150410 uscert_appendix_07.xls 
5. http://www.htoplanning.com/#Town_Documents/150410 uscert_appendix_08_20120424.xls 
6. http://www.htoplanning.com/#Town_Documents/150410 nonuscert_appendix_09.xls 
7. http://www.htoplanning.com/#Town_Documents/150410 helicopter_appendix_10.xls 
8. http://www.htoplanning.com/#Town_Documents/150410 helicopter_appendix_11.xls 

 Four (4) EASA “Noise Type Certificates - Approved noise levels” data files, downloaded February 18, 2015: 

9. http://www.htoplanning.com/#Town_Documents/150410 TCDSN Jets (141203).xlsx 
10. http://www.htoplanning.com/#Town_Documents/150410 TCDSN Heavy Props (141203).xlsx 
11. http://www.htoplanning.com/#Town_Documents/150410 TCDSN Light Props (141203).xlsx 
12. http://www.htoplanning.com/#Town_Documents/150410 TCDSN Helicopters (141203).xlsx 

HMMH provided a list of “noisy aircraft types” that is available at: http://www.htoplanning.com/docs/Town 
Documents/150303 List of Noisy Aircraft Types.PDF. 

4.2.2 Summary of steps that individual aircraft owners/operators can use to investigate their specific aircraft 

HMMH prepared concise guidance of the steps that individual owners/operators, the Town, or other interested 
parties can use to conduct further research into the status of a specific aircraft vis-à-vis the definition of a 
“noisy” aircraft.  It is available at:  http://www.htoplanning.com/docs/Town Documents/150224 How Do I Tell 
if an Aircraft is Noisy.PDF.  
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APPENDIX A:  OVERVIEW OF PART 36 AIRCRAFT CERTIFICATION 

The Federal Aviation Administration (FAA) has set limits on allowable aircraft noise levels under Title 14, Part 
36, of the Code of Federal Regulations, “Noise Standards: Aircraft Type and Airworthiness Certification.”  
Aircraft designs must meet these standards to receive new or revised “type certificates” for production of 
aircraft to operate in the U.S.  (The final section of this overview summarizes a separate regulation related to the 
phaseout of older, noisier types.)   

Part 36 noise limits, noise metrics, measurement locations, and measurement procedures vary according to 
aircraft classifications established under other FAA regulations, including, but not limited to: 

 Subsonic versus supersonic speed capabilities 

 Type of propulsion (e.g. turbojet- or propeller-driven) 

 Type of lifting mechanism (e.g., fixed-wing, helicopter, and tilt-rotor)  

 Weight (e.g., different criteria for “small” versus “large” fixed-wing aircraft with maximum gross takeoff 
weights less than 12,500 pounds versus 12,500 pounds or more; and different criteria for helicopters up to and 
equal to 7,000 pounds versus over 7,000 pounds. 

 Operating category (e.g.,  “acrobatic,” “agricultural,” “commuter,” “normal,” “restricted,” “transport,” and 
”utility”) and use (e.g., “firefighting” or “carrying external loads”) 

 Date of initial flight or of application for type certificate 

 Engine manufacturer and model 

Because Part 36 “stage classifications” (e.g., “Stage 1” or “Stage 2”) vary with these characteristics, references 
to a specific stage should be used with care.  This ambiguity largely relates to the manner in which Part 36 (and 
the term “stage”) evolved and became more complex over time, as summarized in the following timeline: 

Initial Rule: 1969 - Establishment of Initial Noise Certification Standards  

When first promulgated in 1969, Part 36 only applied to transport-category large and turbojet-powered 
airplanes.  The transport category includes jets with takeoff weights over 12,500 pounds, and propeller-driven 
airplanes over 19,000 pounds.  The rule sets separate measurement requirements and limits for takeoff, sideline, 
and approach locations, in terms of “Effective Perceived Noise Level” (“EPNL”), which is a metric that takes 
noise level, duration, and pure tones into account.  The original regulation simply categorized aircraft as 
“certificated” or “uncertificated,” with no reference to the term stage. 

1974 Amendment: Part 36 Application to Propeller-Driven Small Aircraft 

The FAA added noise standards for “propeller-driven small aircraft” and “propeller-driven commuter category 
aircraft” in 1974, prior to the creation of the stage terminology.  They continue to be termed certificated or 
uncertificated, with no reference to stage.  The noise standards for these aircraft are in terms of “A-weighted 
decibel” (“dBA”) limits for level flyovers 1,000’ above ground level. 

1977 Amendment: Introduction of Stage Classifications 

In 1977, the FAA amended Part 36 to define more stringent noise limits for transport-category large and 
turbojet-powered aircraft, and introduced the concept of certification stages, to differentiate between the 
original and revised standards.  For these categories, the amendment created three stages: 

 “Stage 1” aircraft have never been shown to meet any noise standards, either because they have never been 
tested, or because they have been tested and failed.   

 “Stage 2” aircraft meet original noise limits, set in 1969.   

 “Stage 3” aircraft meet more stringent limits, established in 1977.   

1978 Amendment: Extension of Part 36 to Civil Supersonic Aircraft 

The FAA amended Part 36 to apply the same noise standards to civil supersonic jets as to civil subsonic jets.  
Concordes with flight time before 1980 were exempted – 16 aircraft in 1978; these aircraft comprised the entire 
fleet, since no further aircraft were produced.   
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1988 Amendment: Addition of Stage 1 and 2 Standards for Helicopters 

The FAA amended Part 36 to incorporate helicopter standards after the creation of stage terminology.  As a 
result, helicopter noise standards are similar in some aspects to those for propeller-driven small aircraft and in 
other aspects to those for transport-category large and turbojet-powered airplanes.  The helicopter standards 
involve a particularly complex array of noise certification characteristics, including multiple noise metrics, 
measurement locations, weight classes, aircraft operating categories, etc. 

The 1988 amendment established two helicopter certification classes.  Stage 1 helicopters are uncertificated.  
Stage 2 helicopters are certificated under the original noise standards, which were the most stringent until 2014, 
when a Stage 3 helicopter class was added (see 2014 amendment discussion).    

Helicopter measurement locations and other testing requirements differ significantly from fixed-wing airplane 
categories.  Most helicopter noise standards are in terms of EPNL for three measurement locations, which 
include takeoff and approach, like transport-category large and turbojet airplanes (but not sideline as for those 
types), and level-flyover, like propeller-driven small airplanes.   

For some helicopter categories with maximum gross takeoff weights not over 7,000 pounds, alternate 
certification standards may be used that are based on the “Sound Exposure Level” (“SEL”), which is a noise 
metric based on the A-weighted decibel that takes level and duration into account, but does not include a tone 
correction as in EPNL.  These alternate standards only consider the level-flyover measurement location  

2005 Amendment: Addition of Stage 4 Fixed-Wing Certification Standards 

In 2005, FAA amended Part 36 to adopt a Stage 4 classification.  The Stage 4 noise limits are a cumulative 10 
EPNL less than those for Stage 3.  All subsonic turbojet-powered and transport-category airplanes with 
maximum gross takeoff weights of 12,500 pounds or more for which application of a new type design is 
submitted on or after January 1, 2006, must meet new noise certification levels.   

It should be noted that the Stage 4 standard applies only to application for type certification on and after January 
1, 2006.   

2013 Amendment: Addition of Tiltrotor Certification Standards 

In 2013, FAA amended Part 36 to set tiltrotor standards in EPNL for takeoff, approach, and flyover 
measurement locations, like the basic helicopter standards.  Tiltrotors are either certificated or uncertificated; 
the term “stage” is not used. 

2014 Amendment: Addition of Stage 3 Helicopter Certification Standards 

In 2014, FAA amended Part 36 to adopt a Stage 3 helicopter classification, which established more stringent 
noise limits for helicopters for type certification in the U.S., so as to “harmonize” the U.S. regulations with 
international standards.  

Other Amendments to Part 36 

The preceding timeline focuses only on evolution of noise classifications and use of the term stage.  It should be 
noted that the regulation has been amended over 20 times to address a broad range of certification-related 
matters, such as revisions to noise limits, measurement procedures, measurement locations, meteorological 
reference conditions, data corrections, flight procedures, applicability to specific aircraft, and more. 

Phaseout of Older, Noisier Aircraft Classes 

Another federal regulation – “Part 91” (Subpart I) – prohibits regular operation of  Stage 1 and 2 civil subsonic 
jet airplanes over 75,000 pounds, and extends that prohibition to all Stage 1 and 2 civil subsonic jets on January 
1, 2016.  It should be noted that most, if not all, jet airplanes in production today meet Stage 4 standards.  Part 
91 does not set phaseout dates for non-jet airplanes or Stage 3 jets. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------------------------------------------------------------------------x 
 
FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIATION LLC,            No. 15 Civ. 2246 (SJF) (ARL) 
HELICOPTER ASSOCIATION INTERNATIONAL, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS    
INC., SOUND AIRCRAFT SERVICES, INC., and  
NATIONAL BUSINESS AVIATION ASSOCIATION INC., 
 

Plaintiffs,    
 

-against-         
  
THE TOWN OF EAST HAMPTON,      
 

Defendant. 
------------------------------------------------------------------------x 
 
 

EXPERT DECLARATION OF PETER STUMPP 
 

I, PETER STUMPP, make the following declaration pursuant to 28 U.S.C. § 1746: 
 
1. I was retained by Defendant Town of East Hampton to prepare a report on 

potential aircraft traffic diversion that might result from three aircraft operating restrictions at 

East Hampton Airport (HTO). 

2. I have been retained by Defendant’s counsel to provide expert testimony in 

support of Defendants’ response to Plaintiff’s motion for a Temporary Restraining Order.   

EDUCATION AND EXPERIENCE 

3. I received a Bachelor of Arts (1967) and a Masters in City and Regional Planning 

(1979) from Harvard University. 

4. I have been a transportation consultant since 1979 and have specialized in 

aviation economics and forecasting since 1988.  My experience includes preparing forecasts and 
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cost-benefit analyses for Part 161 noise studies at US airports including San Jose International 

(SJC), San Francisco International (SFO), Naples, FL (APF), Burbank-Glendale-Pasadena 

(BUR), Van Nuys (VNY), and Los Angeles International (LAX). 

ASSIGNMENT 

5. I was retained by Defendant to render an opinion concerning the use restrictions 

implemented by the Town on April 16, 2015 and certain statements made by the Plaintiffs in this 

proceeding. 

6. In delivering my opinion I have reviewed Plaintiff’s Motion for a Temporary 

Restraining Order as well as the declarations of Analar Corporation, Associated Aircraft Group 

Inc., Eleventh Street Aviation LLC, HeliFlite Shares LLC, Liberty Helicopters Inc., Sound 

Aircraft Services Inc., and Friends of the East Hampton Airport Inc. which were filed in support 

of Plaintiffs’ motion.   

7. In addition to reviewing these documents, I have reviewed authoritative literature 

in my field that is relevant to my testimony here.  The materials I have reviewed are listed in 

Exhibit 1 attached hereto.  

OPINIONS 

Background 

8. In 2014 East Hampton Airport experienced unprecedented growth in helicopter 

activity.  Airport records show that helicopter landings and take-offs grew from 5,728 in 2013 to 

8,396 in 2014, a 47% increase.  Growth was even more rapid during the peak season from May 

through September, increasing 54%. 
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9. The analysis I performed for the Airport Traffic Diversion Study (April 10, 2015) 

is based on operations that took place during the 12 month study period from November 2013 

through October 2014.  This study is attached as Exhibit 2. In this study, I estimate that if the use 

restrictions had been in effect during that period, from 2,197 to 2,846 helicopter operations 

would have been diverted from East Hampton Airport to other nearby airports.  The growth in 

helicopter operations (2,668) recorded from 2013 to 2014 is comparable to the number of 

potential diversions due to the use restrictions, indicating that the use restrictions would not 

cause a fundamental change in airport business conditions but simply return helicopter 

operations to a level closer to the one that existed before the explosive growth in 2014. 

Potential Diversion Airports 

10. Four of the Plaintiffs – Analar Corporation, Associated Aircraft Group, Inc., 

HeliFlite Shares LLC, and Liberty Helicopters, Inc., provide helicopter charter services as a 

major portion of their business.  In their declarations they state that the three potential diversion 

airports identified in the Airport Traffic Diversion Study – Francis S. Gabreski in Westhampton 

(FOK), the Southampton Heliport (87N), and Montauk Airport (MTP) are “inadequate”.  

Nonetheless, Analar Corporation and Liberty Helicopters both advertise service to all three 

potential diversion airports.   

11. Analar Corporation, Associated Aircraft Group, Inc., HeliFlite Shares LLC, and 

Liberty Helicopters, Inc. all use the same language to discount Gabreski as a potential diversion 

airport: 

Gabreski is more than 25 miles west of HTO. …clients who land at Gabreski would then 
have to drive via Route 27 - which is heavily congested during the summer - to get to East 
Hampton. My clients have informed me that they will likely forego the expense of flying 
into Gabreski if they will still face heavy traffic en route to East Hampton. 
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In my opinion, congestion on Route 27 does not preclude Gabreski from serving as an effective 

alternative to East Hampton Airport.  Most major roads on the East End of Long Island can be 

heavily congested during the summer, and travelers using East Hampton Airport may face heavy 

congestion between that airport and their final destinations.  Highway congestion is a fact of life 

during summer on the East End, and travelers must contend with it regardless of their choice of 

airport.  Flying to Gabreski gives travelers many of the benefits of flying to East Hampton, 

allowing them to avoid most of the traffic between Manhattan and the East End of Long Island 

including 65 miles of the Long Island Expressway which is often very heavily congested. 

12. Despite criticizing their suitability, both Analar Corporation and Liberty 

Helicopters websites list Gabreski, Southampton Heliport and Montauk as destinations they 

serve. 

13. Although Montauk Airport does not provide fueling, it represents a feasible 

diversion airport because it is located at the eastern tip of the East End of Long Island. This 

allows travelers whose ultimate destination is further west towards Amagansett and East 

Hampton to drive against the predominant traffic flows, reducing the amount of highway 

congestion they are likely to face. 

14. Several of the Plaintiff declarations question whether Gabreski Airport, 

Southampton Heliport, and Montauk Airport offer sufficient capacity to handle flights that have 

been restricted at East Hampton Airport.  In the Airport Traffic Diversion Study I estimate that 

the use restrictions would cause 26% to 34% of East Hampton helicopter operations to divert to 

nearby airports.  During the November 1, 2013 to October 31, 2014 study period, there were an 

average of 25.6 helicopter arrivals per day at East Hampton with a peak day of 65 arrivals.  This 

indicates that on an average day 7 to 9 helicopter flights would divert to the three alternative 
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airports, and on a peak day 17 to 22 flights would divert.  With diverted flights spread out over 

the course of the day among three alternative airports, there is no indication that the use 

restrictions would lead to airspace or airfield congestion at the potential diversion airports. 

Revenue Losses are Overstated 

15. Helicopter and fixed-wing operators affected by the use restrictions at East 

Hampton Airport have options including acquiring aircraft that meet the noise limits and shifting 

part or all of their flights to nearby airports. Gabreski Airport, Southampton Heliport, and 

Montauk Airport all represent feasible alternatives for flights that are restricted at East Hampton 

Airport.  Because aircraft that are restricted at East Hampton can continue to operate at one or 

more of these alternatives, the revenue losses and other negative economic impacts from the use 

restrictions specified in the Plaintiff declarations represent substantial over-estimates. 

16. Demand for helicopter travel to the East End of Long Island is expected to remain 

strong and grow.  Any reduction in flights to East Hampton Airport is likely to be offset by 

increased flights to alternative nearby airports. The declarations by Analar Corporation, 

Associated Aircraft Group, HeliFlite, and Liberty Helicopters all describe the loss in revenue 

from flights restricted at East Hampton Airport without attempting to estimate the revenue from 

increased flights to Gabreski Airport, Southampton Heliport, and Montauk Airport.  Based on 

pricing published by Analar and Liberty, there would be a loss in revenue for flights to Gabreski 

and Southampton that substitute for flights to East Hampton, but the revenue loss would be offset 

by lower operating costs associated with shorter flying time.  The price to Montauk is higher 

than the price to East Hampton, so each flight to Montauk that substitutes for a flight to East 

Hampton would contribute to increased revenue.  
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17. In my opinion the Sound Aviation Services declaration overstates its potential 

loss in revenue from the use restrictions.  Sound Aviation cites an estimate in the Town press 

release dated April 7, 2015 that the use restrictions will affect 75% of helicopter operations at 

East Hampton Airport, but Sound Aviation then assumes that this equates to a 75% reduction in 

helicopter operations.  Analysis outlined in the Airport Traffic Diversion Study indicates that 

between 42% and 55% of the affected helicopter operations and 60% to 64% of the affected 

fixed-wing operations will not divert to other airports, but instead will comply with the use 

restrictions by either re-scheduling operations or switching to aircraft that meet the Town noise 

limits.  By overestimating the potential decrease in aircraft operations, Sound Aviation also 

overstates the potential loss in revenue.  Aircraft operators who reschedule flights to meet curfew 

restrictions or switch to aircraft that meet Town noise limits will continue to operate at East 

Hampton and remain potential customers for Sound Aviation.  For that reason, any Sound 

Aviation revenue losses associated with the use restrictions are likely to be substantially lower 

than the company estimates. 
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Market Volatilitv 

18. The aviation market at East Hampton Airport is highly volatile. As the table 

below shows, annual helicopter operations decreased 15% in 2011, increased 13% in 2012. and 

almost doubled in 2014. Jet aircraft operations moved in parallel with helicopter operations in 

2011 and 20 12, grew much more rapidly than helicopters in in 2013, but grew much more slowly 

in 2014. 

He licopters Jets 

2010 5,920 3,124 

2011 5,021 -15% 2,646 -15% 

2012 5,688 13% 3,027 14% 

2013 5,728 1% 3,601 19% 

2014 8,396 47% 3,772 5% 

Volatility is a challenge for all businesses that need to decide what equipment to acquire and how 

many employees to hire. The helicopter charter companies and fixed-base operators who serve 

East Hampton have survived volatile and uncertain market conditions in the recent past. While 

the use restrictions will introduce some new uncertainty, there is no reason to "anticipate that the 

use restrictions will threaten the ability of these companies to continue operating successfully in 

the future. 

I declare under penalty of perjury that the foregoing is true and correct. 

Q~SJ fP 
Peter Stumpp 

Executed this 8[h day of May, 2015, in Cambridge, MA. 
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Exhibit 1 

Documents available at www.htoplanning,com 

150410 Airport Traffic Diversion Study.PDF 

100000 Town of East Hampton Airport Total Ops (2010).XLSX 

1110000 Town of East Hampton Airport Total Ops (2011).XLSX 

120000 Town of East Hampton 2012 Annual Ops.PDF 

130000 Town of East Hampton Airport 2013 Annual Ops.PDF 

140000 Town of East Hampton Airport 2014 Annual Ops.PDF 

070424 East Hampton Airport Master Plan Report.PDF 

100801 Airport Master Plan GEIS Aug 2010.PDF 

150407 HMMH Powerpoint Presentation, Regulations to Address Noise and Disturbance from 
Operations at East Hampton Airport.PDF 
 
150407 Airport Statement at Town Board Work Session.PDF 

 

Additional Documents and Websites 

 

http://www.suffolkcountyny.gov/Departments/EconomicDevelopmentandPlanning/ 
FrancisSGabreskiAirport.aspx 
 
FOK HelicopterBriefingANG2013APRIL18.pdf 

FOK JetBriefing2013August.pdf 

http://www.airnav.com 

Village of Southampton, NY, Suffolk County, Chapter 39: Boats and Airplanes,  
Use of Village heliport 
 

Airport Officials Not Overly Concerned With Possible Change In Air Traffic, Shaye Weaver,  
Feb 17, 2015, http://www.27east.com  
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http://analarcorp.com 

http://www.flyaag.com/ 

http://heliflite.com/ 

http://www.heliny.com/ 

http://www.libertyhelicopterscharter.com 

Manhattan company says its quieter helicopters can fly under East Hampton noise rules,  
May 3, 2015, will.james@newsday.com 
 

For $600, join celebs and the nouveau riche in a unique mile-high club, August 15, 2014,  
Dana Schuster, nypost.com 
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Exhibit 2 
 
  

Case 2:15-cv-02246-SJF-ARL   Document 38-3   Filed 05/08/15   Page 10 of 24 PageID #: 616

A-365
Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page82 of 115



11 
 

To: Town of East Hampton  Date: April 10, 2015 

From: Peter Stumpp  CC: Peter Kirsch, Ted Baldwin 

Subject: Potential Traffic Diversion at East Hampton Airport 

 

Potential Traffic Diversion from Proposed Restrictions at HTO 

 

Background 

The Town of East Hampton is considering enacting three mandatory restrictions on aircraft operations at 
East Hampton Airport (HTO).  The proposed restrictions are: 

Restriction 1: A mandatory year-round curfew on all aircraft operations between 11:00 PM 
and 7:00 AM replacing the existing voluntary curfew. 

Restriction 2: Extending this curfew to between 8:00 PM and 9:00 AM for aircraft defined by 
town ordinance as noisy. 

Restriction 4:  Prohibiting noisy aircraft from conducting more than one take-off and one 
landing in any calendar week from May 1through September 30. 

The Town had previously considered Restriction 3: Prohibiting all helicopter operations on weekends 
and holidays from May 1through September 30, but is not pursuing this option at this time. 

The Town is viewing the cumulative impacts of the proposed restrictions, with the potential impacts of 
Restriction 2 including the impacts of Restrictions 1, and Restriction 4 including the impacts of 1 and 2.  

The estimates of traffic diversion in this report rely primarily on published information and experience at 
other noise-impacted general aviation airports1, and they may be revised substantially as more 
information becomes available. 

  

                                                 
1 Relevant experience includes participating in successful Part 161 studies at Naples, Florida and Van Nuys, California 
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Potential Responses 

Aircraft operators and their passengers have a variety of potential responses to the proposed restrictions.  
They can change the timing of flights to comply with the curfew restrictions, use another airport instead 
of HTO, utilize quieter aircraft, use highway or rail instead of flying, and reduce the number of trips to the 
region. Changing flight timing appears to be a likely response for most flights affected by Restriction 1 
and a number of the additional flights affected by Restriction 2. 

Some diversion to other nearby airports is likely to occur under all restrictions.  Gabreski Airport (FOK) 
in Westhampton Beach offers ample aircraft and auto parking capacity, aircraft fueling, and services for 
flight crews and passengers, but diversion would be constrained by its 11:00 PM to 7:00 AM voluntary 
curfew.  Southampton Heliport (87N) would be constrained by its limited operating hours, road access, 
restrictions on auto parking, and lack of aircraft fueling and other services. 

 

Exhibit 1 – Southampton Heliport Mandatory Operating Hours and Landing Fees 
 

,  

 

Source:  Village of Southampton General Legislation, Chapter 39, http://www.airnav.com/airport/87N   

 

Although Montauk Airport (MTP) has been for sale for several years and its long term future is uncertain, 
the airport has received FAA grant money and is obligated to remain open as an airport until at least 

Dates Operating Hours

May 1‐Sep 15 8:00AM ‐ 7:00PM

Sep 15‐Oct 31 8:00AM ‐ 6:00PM

Nov 1‐Dec 31 7:00AM ‐ 4:00PM

Jan 1‐Feb (end) 7:00AM ‐ 5:00PM

Mar 1‐Apr 30 7:00AM ‐ 6:00PM

Landing fee < 5,000 lbs $150
5,000 to 15,000 lbs $200
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December 31, 2019.2  Diversion to Montauk would be constrained by its limited runway length, road 
access, lack of aircraft fueling and services, and exposure to rapid changes in weather conditions.  Since 
Montauk airport is only staffed during daylight hours, pilots flying to Montauk at other times have no 
communication from the ground regarding weather and must risk flying to an airport where conditions 
may preclude landing. 

Operators may meet proposed Restriction 2 by switching operations to quieter aircraft, including using 
quieter models of fixed wing aircraft or helicopters, or by switching operations from helicopters to fixed 
wing aircraft that meet the town’s proposed noise limits. Many types of fixed wing aircraft and seven 
types of helicopters that operated at HTO from November 2013 to October 2014 meet the town noise 
limits.  

Given the congestion and delays on Long Island highways particularly on summer weekends, it seems 
unlikely that many travelers who choose air travel to avoid the roads would switch to limousine or jitney 
service if proposed restrictions prohibit their flights to and from HTO.  Similarly, it would be difficult to 
convince travelers to switch from air to rail unless the Long Island Railroad introduces new service that 
offers higher levels of comfort and luxury to offset the longer travel time. 

Given the attractiveness of the South Fork as a vacation destination, its proximity to New York City, and 
the number of options for traveling to the region, it appears unlikely that the proposed restrictions would 
substantially reduce the demand for travel to the region, particularly during the summer season.  The 
growth of ride-sharing services like Uber has made it much simpler to travel within the South Fork 
region, making it easy to fly to alternative airports and obtain ground transport to one’s final destination 
with very little advanced planning. The substantial prices that travelers are willing to pay to fly from New 
York City to the South Fork indicate a strong demand to avoid driving there. 

 

  

                                                 
2 http://www.27east.com/news/article.cfm/East-End/96721/Airport-Officials-Not-Overly-Concerned-With-Possible-Change-In-
Air-Traffic 
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Proposed Restriction 1 – Mandatory 11PM to 7AM Curfew 

Exhibit 2 presents the estimate of operations that would be affected by Restriction 1 based on the full year 
of HTO operations that occurred from November 2013 through October 2014.  During the summer season 
there were 175 helicopter operations and 323 fixed wing operations that would be affected by the 
mandatory curfew.  There were 83 potentially affected operations during the off-season and a total of 581 
operations for the full year.3 

Exhibit 2 – Estimate of Operations Affected by Restriction 1 
 

 

 

Source: HMMH analysis 

Estimating how operators will react to the proposed restrictions involves a high degree of uncertainty. The 
initial estimates are based on experience from other noise-impacted general aviation airports but do not 
reflect survey data or other direct information from HTO operators.  Surveys are unlikely to provide 
reliable information about potential responses because of competition among carriers providing air 
service and privacy concerns among their passengers.  As a result, the estimates are subject to change in 
the future as additional data becomes available. 

Of the 581 operations potentially affected by Restriction 1, 288 operations or approximately 50% took 
place between 6AM and 7AM.  These flights would require a delay of 60 minutes or less to comply with 

                                                 
3 More landings (312) than take-offs (269) occur during the 11PM to 7AM curfew hours and would be affected by making the 
curfew mandatory. 

Landings Take‐Offs Total

May 1‐Sep 30
Helicopter 109 66 175
Fixed Wing 155 168 323
Total 264 234 498

Oct 1 ‐April 30
Helicopter 17 7 24
Fixed Wing 31 28 59
Total 48 35 83

Full Year
Helicopter 126 73 199
Fixed Wing 186 196 382
Total 312 269 581
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the proposed restriction.  For this reason these operators are expected to respond to the curfew by 
incurring a short delay.  An additional 115 flights or approximately 20% took place between 11PM and 
midnight, including 44 departures and 71 arrivals.  All the departing flights are expected to re-schedule 
and depart by 11PM to meet curfew requirements.  As an initial estimate, 50% of the 11PM to midnight 
arrivals are expected to re-schedule to meet curfew requirements, and 50% that are unable to reschedule 
are expected to use alternative airports.  The same 50/50 estimate is used for the 178 flights between 
midnight and 6AM, half re-scheduling to meet curfew requirements and half diverting to alternative 
airports.  

Under these conclusions, enacting Restriction 1 would cause 457 operations to be re-scheduled and 125 
operations including 43 helicopter operations to be diverted to other airports.  Because operations are 
banned at Southampton Heliport during the HTO curfew hours, operations diverted as a result of 
Restriction 1 would probably shift to Montauk Airport and Gabreski Airport, even though Gabreski has a 
voluntary curfew during the same hours as the proposed HTO mandatory curfew.  Diversions to Montauk 
would be limited because it is not staffed at night and pilots are unable to communicate with the airport.  
Exhibit 3 shows the estimated responses to Restriction 1. 

Exhibit 3 – Estimate of Changes in Operations in Response to Restriction 1 
 

 

 

Note: Rows may not total due to rounding 

 

 

  

Re‐schedule Divert Total

Full Year
Helicopter 156 43 199
Fixed Wing 301 82 382
Total 457 125 581
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Proposed Restriction 2 – Adding Extended Curfew for Noisy Aircraft 

Exhibit 4 presents an estimate of operations that would be affected by Restriction 2.  Adding an extended 
curfew for noisy aircraft to the proposed mandatory 11PM-7AM curfew would affect a total of 1,824 
operations, including 1,013 helicopter operations from May through September. 

Exhibit 4 – Estimate of Operations Affected by Restriction 2 
 

 

 

Source: HMMH analysis 

Since the extended curfew applies only to aircraft defined by town ordinance as noisy, aircraft operators 
at HTO will have three ways to comply with Restriction 2: re-schedule flights, use alternate airports, or 
switch to aircraft that meet town noise standards.  Switching aircraft can involve substituting quieter 
helicopter or fixed wing aircraft for noisier helicopter or fixed wing aircraft, or replacing noisy helicopters 
with fixed wing aircraft that meet town noise limits.  Operators who have both noisy and quiet aircraft in 
their fleets could choose to substitute quieter aircraft for most or all of their HTO operations.  Switching 
from helicopter to fixed wing service may involve increased service by fixed wing operators offsetting a 
decline in service by helicopter operators. Aircraft operators are not likely to acquire new aircraft 
specifically to meet the proposed town noise limits until they are confident that those limits will not be 
changed during the economic life of the aircraft. 

  

Landings Take‐Offs Total

May 1‐Sep 30
Helicopter 570 443 1,013
Fixed Wing 268 284 552
Total 838 727 1,565

Oct 1 ‐April 30
Helicopter 85 74 159
Fixed Wing 55 45 100
Total 140 119 259

Full Year
Helicopter 655 517 1,172
Fixed Wing 323 329 652
Total 978 846 1,824
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Exhibit 5 shows an estimate of the responses to Restriction 2.  It reflects the conclusion that AM arrivals 
and departures and PM departures that require a delay of an hour or less to comply with the curfews will 
choose to re-schedule.  Operators of all other flights divide their responses evenly between re-scheduling, 
diverting to other airports, and switching to quieter aircraft.  Under these conclusions 1,102 flights re-
schedule, 361 including 246 helicopters divert to alternate airports, and an equal number choose to 
operate quieter aircraft that meet town noise limits. 

Exhibit 5 – Estimate of Changes in Operations in Response to Restriction 2 
 

 

 

Note: Rows may not total due to rounding 

Operators of AM helicopter flights can choose among Southampton Heliport (after 8AM in-season and 
7AM off-season), Montauk Airport, and Gabreski Airport for diversion. Operators of PM helicopter 
flights and fixed wing aircraft can choose between Montauk and Gabreski. 

  

Re‐schedule Divert
Use Quiet 

Aircraft
Total

Full Year
Helicopter 679 246 246 1,172
Fixed Wing 423 115 115 652
Total 1,102 361 361 1,824
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Proposed Restriction 4 – Limiting Noisy Aircraft to One Take-off and One Landing per 
Week from May through September 

Like Restriction 2, proposed Restriction 4 is designed to reduce the impacts from noisy aircraft operations 
at HTO.  Exhibit 6 shows the number of fixed wing and helicopter operations at HTO from May through 
September 2014. 

Exhibit 6 – Fixed Wing and Helicopter Operations at HTO May through September 
 

 

 

Source: HTO records, HMMH analysis 

During the summer season there were 14,004 fixed wing operations at HTO, with 11.9% by aircraft 
defined as noisy.  During the same period there were 5,855 helicopter operations, including 5,384 or 
92.0% by aircraft defined as noisy.  From May through September helicopters accounted for over three 
quarters of the noisy aircraft operations at HTO. 

Aircraft Type
Operations       
May‐Sept

Fixed Wing Total 14,004
Fixed Wing Noisy 1,663
Percent Noisy 11.9%

Helicopter Total 5,855
Helicopter Noisy 5,384
Percent Noisy 92.0%

Helicopter Share of Total 
Noisy Operations

76.4%
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Exhibit 7 shows the four largest noisy helicopter operators at HTO during the May-September season.  
During this period Associated Aircraft Group had 1,346 noisy helicopter operations, 25% of all noisy 
HTO helicopter operations.  HeliFlite, Liberty Helicopters, and Analar also performed large numbers of 
noisy helicopter operations.  Together these four operators accounted for almost three quarters of all noisy 
helicopter operations at HTO during the summer season.  None of these carriers operated any flights by 
quiet helicopters at HTO. 

 

Exhibit 7 – Noisy Helicopter Operators at HTO May-Sept 
 

 

Source: HTO records 

 
 

Noisy Helicopter Operators
Operations       
May‐Sept

Share of Total

Associated Aircraft Group 1,346 25.0%
HeliFlite Shares 1,075 20.0%
Liberty Helicopters 1,007 18.7%
Analar Corporation 540 10.0%

Subtotal 3,968 73.7%

All Other Noisy Operations 1,416 26.3%

Total 5,384 100.0%
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Exhibit 8 presents an estimate of operations that would be affected by Restriction 4.  Adding a summer 
limit of two operations per week on noisy aircraft to the mandatory 11PM-7AM curfew for all aircraft and 
the extended curfew hours for noisy aircraft would affect a full year total of 5,822 operations, including 
4,728 helicopter operations from May through September. 

 

Exhibit 8 – Estimate of Operations Affected by Restriction 4 
 

 

 

Source: HMMH analysis 

  

Operations 
Affected

May 1‐Sep 30
Helicopter 4,728
Fixed Wing 835
Total 5,563

Oct 1 ‐April 30
Helicopter 159
Fixed Wing 100
Total 259

Full Year
Helicopter 4,887
Fixed Wing 935
Total 5,822
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Exhibit 9 shows an estimate of the responses to Restriction 4.  Adding a summer limit on operations by 
individual noisy aircraft to the curfew restrictions would lead to a total of 2,538 to 3,216 diversions to 
other airports, primarily by helicopters.  At the same time it would also increase the use of quiet aircraft 
by 1,504 to 2,182 operations, including some shifting from noisy helicopters to fixed wing aircraft that 
meet town noise limits. 

The largest helicopter operators at HTO currently operate only noisy aircraft at HTO and are not expected 
in the short run to add new helicopter types that meet the town noise limits.  As a result, the rate at which 
operations switch to quieter aircraft will depend largely on how rapidly operators of quieter helicopters at 
HTO can strengthen their market presence and provide service that substitutes for current service using 
noisy aircraft. 

 

Exhibit 9 – Estimate of Changes in Operations in Response to Restriction 4 
 

 

 

Note: Rows or columns may not total due to rounding 

 

 

  

Re‐schedule Divert
Switch to  Quiet 

Aircraft
Total

Full Year
Helicopter 679 2,197‐2,846 1,361‐2,010 4,887
Fixed Wing 423 341‐369 143‐171 935
Total 1,102 2,538‐3,216 1,504‐2,182 5,822
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Traffic Diversion Summary 

Exhibit 10 summarizes the estimated decrease in landings by proposed restriction.   

Exhibit 10 – Annual Decrease in HTO Landings by Restriction 
 

 

 

Restrictions 1 and 2 are expected to cause only a small share of HTO traffic to divert to other airports, 
namely Gabreski Airport (FOK), Southampton Heliport (87N), and Montauk Airport (MTP).  Restriction 
4, limiting noisy aircraft to two operations per week at HTO, would cause from 1,269 to 1,608 landings 
per year to shift from HTO to alternative airports. 

A large number of factors will determine which alternative airport each flight will choose, including 
distance and driving time to the ultimate destination.  Exhibit 11 compares the highway mileage from the 
three airports to seven representative destinations. 

  

Restriction 1 Restriction 2 Restriction 4

Full Year
Helicopter 22 123 1,099‐1,423
Fixed Wing 41 57 171‐185
Total 62 181 1,269‐1,608

Share of HTO 
Operations

0.5% 1.4% 9.9%‐12.5%
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Exhibit 11 – Distance from Alternative Airports to Selected Destinations 
 

 

 

Driving distances from Google Maps 

Southampton Heliport is closest to six of the seven, while Montauk Airport is closest to one but furthest 
from five.  Driving time is generally more critical than distance alone, but variation in highway 
congestion by time of day and day of the week during the peak season make it impossible to measure 
driving time consistently. 

Location, constraints, and availability of services will all affect the decisions to use each of the alternative 
airports.  Southampton Heliport is the most centrally located, but is constrained by operating hours, 
restrictions on parking, poor highway access, and lack of services.  

Gabreski is a full service airport with very good access to the Sunrise Highway, but road traffic from 
Gabreski to South Fork destinations is likely to encounter traffic congestion, particularly on weekends. Of 
the three airports only Gabreski offers aircraft refueling. 

Autos traveling to and from Montauk Airport on weekends have the advantage of traveling against the 
heaviest traffic flow, but must funnel through the congested hamlet centers of Montauk, Amagansett and 
East Hampton Village to reach destinations to the west along the Montauk Highway.  Montauk Airport 
offers no services, and the weather at Montauk often changes more rapidly than at the other alternative 
airports. Communication with airport staff regarding weather conditions is only available during daylight 
hours. 

Gabreski Airport Montauk Airport
Southampton 

Heliport

Amagansett 31.5 16.0 20.9
Bridgehampton 22.2 25.1 12.3
East Hampton Village 28.9 18.4 18.3
Sagaponack 23.6 25.0 12.9
Shelter Island 30.6 31.5 22.8
Southampton Village 17.7 31.3 5.5
Water Mill 19.5 28.0 8.8

Closest
Middle
Furthest

Driving Distance in Miles

Case 2:15-cv-02246-SJF-ARL   Document 38-3   Filed 05/08/15   Page 23 of 24 PageID #: 629

A-378
Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page95 of 115



24 
 

Because the aircraft operating restrictions proposed for HTO are unprecedented, it is not possible at this 
point to make a definite estimate of the number of flights diverted to each of the three potential diversion 
airports.  Given the pros and cons of each potential diversion airport, it appears likely that all three will 
attract shares of the diverted traffic, with no single airport receiving the lion’s share. All of the potential 
airports appear to have the capacity to handle diverted traffic.  FAA records indicate that during the early 
1990s Gabreski had over 100,000 annual operations and Montauk Airport over 40,000, well over current 
traffic levels.4  The FAA does not keep comparable records for Southampton Heliport, but given typical 
drop-off or pick-up and go helicopter operations, its airfield capacity does not appear to be an issue. 

Two of the potential diversion airports – Montauk Airport and Southampton Heliport – are reached by 
narrow, two-lane roads, raising the issue that flights diverted from HTO could possibly lead to highway 
congestion near these airports.  This appears unlikely because of the limited number of flights diverted.  
Most flight diversions as a result of the curfew restrictions will occur at night when highway traffic tends 
to be light.  The Restriction 4 limits on noisy aircraft during the summer are expected to increase the 
number of diverted helicopter flights by 976 to 1,300 arrivals and diverted fixed wing flights by 113 to 
128 arrivals for the season.  With the summer season having 153 days, limiting noisy aircraft at HTO to 
one flight (one landing and one take-off) per week would lead to an average of 6.4 to 8.5 helicopter 
arrivals diverted per day, and less than one fixed wing arrival per day. 

The peak day for helicopter activity at HTO had a total of 65 arrivals, or 1.9% of total May to September 
helicopter arrivals.  If the peak day for helicopter diversions follows the same pattern as arrivals at HTO, 
between 18.5 and 24.7 helicopter flights could be diverted from HTO.  The first helicopter on the peak 
day at HTO arrived at 7:41 AM and the last arrived at 9:11 PM, so diversions would most likely be spread 
over a similar period.  Peak day helicopter arrivals averaged 4.3 per hour with a maximum of 10 per hour.  
With diverted flights spread over a period of time and three alternative airports, it appears unlikely that 
Restriction 4 would add more than a handful of vehicles per hour to the current traffic on the Montauk 
Airport and Southampton Heliport access roads. 

 

                                                 
4 https://aspm.faa.gov/, FAA Terminal Area Forecasts,  
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------------------------------------------------------------------------x 

FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GRO UP, INC., ELEVENTH STREET AVIATIO~ LLC, 
HELICOPTER ASSOClA nON INTERNATIONAL, IN C. , 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS 
INC., SOUND AIRCRAI'T SERVICES, INC. , and 
NATIONAL BUSINESS A VIA nON ASSOCIA nON INC., 

Plaintiffs, 

-against-

THE TOWN OF EAST HAMPTON, 

Defendant. 
-------------------------------.----------------------------------------x 

No. 15 Civ. 2246 (SJF) (ARL) 

DECLARATION OF THOMAS MACNIVEN 

I, THOMAS MACN IV EN, make the following declaration pursuant to 28 U. S.C. § 1746: 

1. I am a licensed agent, broker and fonner Managing Director of Sales employed 

and active full time in the real estate market in East Hampton and Southampton towns since 

1986. 

2. I make this declaration, based upon personal knowledge, in support of 

Defendants' response to Plaintiffs motion for a temporary restraining order. 

3. I grew up in the Hamptons, started and raised a family here, and have bought and 

sold my own real estate here. I've been a homeowner, a landlord, and an investor. In the past 

twenty years I have lived at three different locations all in different directions from the East 

Hampton Airport. 
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4. I was appointed to the Town 's Airport Noise Abatement Committee in January 

2014. 

5. Because of my role on the Airport Noise Abatement Committee, I am often 

consulted by local real estate agents with questions about the East Hampton airport and impacts 

to residential properties . I am frequently asked how aod to what extent a particular property is 

affected. I have been asked about homes in Amagansett. Springs, East Hampton, Sag Harbor, 

Northaven, Shelter Island, Noyack, Sagaponack, Bridgehampton, Watermill and Southampton. 

If the questions relate to jet traffic, they are easier to answer, because the approach and departure 

paths are wcll known. The runways they take otl" and land on and the altitudes they fly at are 

fixed. But with regard to helicopter operations I cannot provide any level of comfort for any 

property within approximately 10-15 miles of the Airport. The helicopter altitudes, routes and 

approaches are voluntary and can change at a moment's notice because of any number of factors 

including the whim of the pilot. 

6. Real estate agents in this market all recognize, as I do, that aircraft noise causcd 

by use of East Hampton Airport is a critical consideration when purchasing or renting property in 

East Hampton. Prospectivc purchasers ask about these impacts. Is this bouse in the flight path? 

Is it affected by noise from airport traffic to and from East Hampton airport? Will I bave 

belicopters flying over my house all summer long? Will I hear the noise? Do they come and go 

24 hours a day, seven days a week? 

7. It is widely recognized that noise from aircraft coming and going from East 

Hampton Airport is a negative aspect of living in many areas of Eastern Long Island. 

Prospecti ve purchasers and renters are often concerned about noise from aircraft and helicopters, 

especially when looking at houses in areas affected by noise from air traffic coming and going to 

2 
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and from East Hampton Ail]lort. Potential buyers and renters are reluctant to rent or buy homes 

when they learn about aircraft noise impacts. Large areas of many towns and hamlets are often 

avuided by potential buyers and renters simply because of the fear of constant disruption and 

disturbance caused by aircraft coming and going to East Hampton Ail]lort. 

8. I own three properties in East Hampton. One in particular is quite affected by 

ail]lort noise. This was not the case as recently as ten years ago. Many prospective renters are 

familiar with this problem. My frustration is that I cannot give them any level of comfort or 

accurate information when it comes to the quiet enjoyment ofthe home. This is true with homes 

allover the eastern end of Long Island. 

9. I support the use restrictions that the Town of East Hampton enacted on May 16, 

2015. I believe they will bring much needed relief to this community. 

10. I declare under penalty of petjury that the foregoing is true and correct. 

--Thomas MacNiven 

Executed this':llh day of May, 2015 in East Hampton, New York. 

3 
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UNITED STATES DISTRICT COURT 
EASTER.-'J DISTRICT OF NEW YORK 
------------------------------------------------------------------------x 

FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIA TIOK LLC, 
HELICOPTER ASSOCIATION INTnRNATION/\L, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS 
INC., SOUl\D AIRCRAFT SERVICES, IKC., and 
NATIONAL BUSINESS A VTA TION ASSOCIATION INC., 

Plaintiffs, 

-against-

THE TOWN OF EAST HAMPTON, 

Defendant. 
------------------------------------------------------------------------x 

No. 15 Civ. 2246 (SJF) (ART.) 

DECLARA nON OF M1NTR SAL TOl:N 

I, MUNIR SALTOUN, make the fo llowing declaration pursuant to 28 U.S.C. § 1746: 

I. 1 make this declaration, based upon personal knowledge, in support of 

Defendants' response to Plaintiff s motion for a temporary restraining order. 

2. 1 am a res ident in the Village of East Hampton. [own a home at 271 <Teorgica 

Road, in bast Hampton, New York. [have owned my home since 2001. 

3. 1 also own a home in Manhallan. 

4. 1 currently spend approximately twenty percent of my time in East Hampton, 

predominantly on the weekends and during the summer season, but j consider East Hampton my 

residence. T vote in Suffolk County, New York. 

5. 1 drive by car to get to East Hampton when 1 am commuting between Manhattan 

and my horne in East Hampton. 
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6. I have bcen coming to Enst Hampton for decades, even before owning a home. I 

rented a house every year tram I <nil to 2001 , whcn we bought our house. 

7. The housc I now own is n mile and a half from the Airport. 

8. When we purchased the house, just 14 years ago, we were not worried about the 

airport noise. It was not prevalent then. Aircraft operations were only occasional. There was 

some, sporadic noise, but it did not dominate the environment as it does now. 

9. For the past several years, the noise is of an entirely different magnilude. The 

sheer frequency is overwhelming - even startl ing. The noise is in your face. There are fl ights 

over my house every ten minutes. The noi se disrupts my ability to enjoy my house. It's not 

sporadic anymore. It is conslanl, especially during the weekends and during the summer. 

10. You come to East Hampton and you think you' re in nn isolated cnlm place but 

now, every len rninules some noisy intrusion occurs. Each noi se event infringes on the peace 

and quiet you should be entitled to enjoy. 

II. I am now particularly aware of the noi se because I havc two grandchildren. Lnst 

summer, my grandson (who was a year and a half at the time) was often disturbed during his 

naptimc. 

12. I am aware that there is a system for fil ing noise complaints, either by telephone 

or by filing on-line comments. I am not aware of any effort by Lhe Town to boost or artificially 

inflate the number of noise complaints. I have never been solicited to do so. 

13. I have never bothered to call or tile an individual complaint. I did not think that 

my filing one or more complaints would have any specific influence on the noise levels. 
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14. 1 have served on the Budget and Finance Committee for the Town since 2011. I 

was appointed as a non-parlisan paJ1icipant to the Airport Subcommi ttee in January 20 14 based 

on my background in accounting and finance. 

15. I support the lise restrictions that the Town has enacted. J see the nced for the 

restrictions and I believe that the Town has acted responsibly. 

16. J declare under penalty of perjury that the foregoing is true and correct. 

~~ 
Munir Sa1toun 

Executed this s' th day of May, 2015 in New York, New York. 
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UNITED STATES DISTRIGr COURT 
£ASTERN DISTRICT OF NEW YORK 
._------_ .•.• _ ••••.•.•. _._._._._ •.•.•.•.•.•.••• _. __ .->. 

FRIENDS OF THE EAST HAMPTON A IRPORT. INC, 
ANALAK COKI'ORA nON. ASSOCIAT EU AIRCR!\FI 
GROLI P. INC, EL EVENTH STREET A VIA n ON LLC, 
HEUCOl"rER ASSOCIAIION INTERN'!" 1'I0NAL. I\lC.. 
HElIFLITE SHARES LLC. LI BERTY HELICOPTERS 
INc.. SOUND AIRCRAFT SERVICES. ISC . and 
NATIONAL BUSINESS AV1AT1QI' ASSOCIAT ION INC., 

J>lamliffs, 

THF TOWN OF FAST HM,1PTON, 

I lPrendllllT 
.--------.... -......... -.-.-.-........................... -~ 

No_ 15 ('iv , 2246(SJF)(ARL) 

m :CI.AR,\ nON W. H u e r ll.S I< 

I. ":, ERIC I'ILSK, mah th~ i<l llowlIl!:l d~rlaTO!ion purSUlm 10 28 U.S,c. ~ 1746; 

I. I am a partntr in !lIe law firm of Kaplan )(lRro & RcxkweliLLP, cClumel to tht 

Deiend3m Town of EQ'I Hampton in Inil; aClion. 1 am:in atTO,ney adm itle<! 10 ~t ic~ pro hu,' 

",i(:( before lhis Coun in thiS ml!!ef and admined !O pr~clice 11w in the CommoR,,'ea llh of 

ViTj!i ni a and t~e Distric I of C(llurnbia 

2. 1 submit this dec iamlion in support of Ihe Town of uS! H~mplOn 's Opposi lion 10 

Plai ntiff. MOliol1 for a Temponry Rosm,i",n!:! Order. 

3. Alllld,da. E" hi !>i, I i • • I I ~" ""oJ .. """'" copy "rm. ~nuil fluoll D""I",~ fulb, 

A .. i ... m Chicf Counsel , Aupons a"d EnvironmcnTal In ... ' Di\'i,io~ , f AA Office o f ChlCf 

Cou~ se!. 10 P~!er Kirsch, Ou,sidt Counsol to the Town of EISI Haml>1O~, dated F""mary 29, 

2012. Iransmittins the FAA '$ responses \0 queSlioRs polled by Congressman Bishop. 
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4. .4.tuchcd a! Exhi bit 2 ;" " In;e and CGrrcct copy of n letter frem D:ml:re~.man 

Tim lJ ;"h<'p 10 Michzcl 11ucna. ACIing Adm";",",,lor, FAA, wled December 14, 20] I, JlOl';~@ 

ccrt.oin '1.X'S1.iofts 10 the.- FAA 

between the Unll~d SlU1e, and !t.e ComnlulCe II! Slop A;rp<.>rl hIl"JI ~i",~ J.,t"d JOl.UaTY 27, 

I'lctard. Man3l:tT. Community al:d Envlronm~DIJI Ntals Divisi()n. AI'I'·oCQ, F.,\A, II' Ru~ly 

Cru:~nan, A30 -600, r"A. datcd July IS. 1994. 

'\1'131ion S~h.::onm Ik.'t C!\airm8f1 J~ Obcrmr. 

I dccLm: Wldtr pl:ll"hy uf "",jury liI.tlll': forcgohg i51.u: nnd cOtl'l:~t 

IOua.neJ l~i , 7'" <by ofM:.y. 2015. in W.hblllOn. D.C. 
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W, Erie Pilsk 

rrom: 
Sent: 

'" c,,' 
Sw; .. "t 
AtI:oohmvnts: 

IrnJKIrtance: 

Hi Pe-t.~ 

dPplv>o, 'u:1e r@!~~.i:IO' 
Vled1es~ay, f€DruafY 29, 2012 ~ :::.o F~ 

P":"r Ki,~ 
"o\he"'e .m ,I.n;®!a;. ,9"" 
" " , E~~ Harrp:on· Opporo:nb' .lal",n~nIS 
EH Fr@'OS • 2·2~ 12 QSC ," FAA <1." .. ,,,,,,1< ~." rni<& ",<tric!ions PDF: R..,;pcn;. t:> R~p_ 
Tim Bi""'~ '" E",\ H"""*,,, Ai'j:o,Lpdf 

Here'S cur resronse to QtJeS\lO!'IS tMt we '''::€I,'ad tmr:l Flef-""esentat"'" B SI>Op's OIl'? 1M; 'S !I<el)' tleng 
miSUOlle~tOOO In t~ news article niltVOY sent I wli ~Ive \'00 a <;.01 11lO'III toIllS::lISS . If 1 mlssyOO flen lets WI"IJ l-al~: 
,~. 

~: .. A f ulle, 
A$~i~lan! Ct.ief Covns!!'l 
Ai'llUIlS & ~1I,i ' ''lII,~,~~1 L~VI' Oi,"'., 
rMOffu o!Ch:eI COUloel 
(202) 21:7·3195 

_-... .... ,0;1) •• _ .... ' 

0..,... f liwIAWAFM(t;fM. C._no !I ~W~FAA#lFM 
0.......,." II,,,,, "'" 
E .. ' .... _ · Oo~,., ••••• · ... ,-'. 

Daphne .nd Kiole: 
Th~ a t!. ,h~d d ,lid~ frC>'T1 todd/_ pd;>er quol ... Lh .. cppo.ition 8fOYP in e .. ! H.mplon •• ,", 'Iinl t hd t IhI< FAA 
ha. ~onc~rred with their .t&t~ents thot th~ T "wn CIIn impose I lim"-II on on ecce .. t~ the oi,port aft er 2014 
without compl~lng wl;h AIKA This certa lrl\' comes as iI surprls! -dJ you have anI' Idea what fAA sta tement 

the~' re 'er 101 

P.S: Kate: welcome to Cenver; I hope 10 step b~ and ~~ hello Ihis afte rnoon. 

"rolil~ ;,. "" 1""1 C.,,,I .. y. , 
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Official Offers Olive Branch 
" .... """ 

F.A"lt lmnpwn b¥n Comdl­
man Dominid: Stanzione on 
TUesda.y ulk:mI a I~lio..!:lic;n to 
a tticky sicuatiJ:I ~t.\'e~1l veta:-
000l «riG :mists in Momlllk al't.!r 
beth gmu?~ planned el.-enis on 
1h8 baroJor', g:tlcn on Mernoti.al 
Day lW8'kond. 

Mr. ~tallzbn~ said aflerspend­
tng: lime willi represenlath-es of 
the Montauk Mcmori!l.l COUl­
ml lt~ aJ1 d lin: MOIl\a\J; At tbu ' 
Mrocietion lusl weeke~ both 
sroat" il8'ood to 5h.L--e the ~~n 
en SUndAy; Mav 7.1. Th~t \Oo1)Illd 
alb. ... mc '9Cle.ins 10 hold .. pa­
I'lIde, which ",-:xlh:I ~in al Sec· 
orA House. make lIS \'HlyarolUlll 
!he Circle lind end up ~1 me me­
mGrlILl 011 the green. (I ...... ocld 
also keep iniac! Ihe ~[olJ's 
abiliTy to t l&O the green toseD 3rt­
work at their3nl1lJa/ mshol.v; 

'h'~ nfll ~perrecr soiudnn. btl l 
thlnt II Ii .. "uul1u" wal PWIidt5 
th= tOlnmunii)' with il dclOOCl 
:!UlI1ion of· oop , .. oon; Mid Mr. 
St:lll%iono, duo liaison 10 MoD­
ta'Jk. "It a110Wli both ourarti..>ls to 
befIdIl from the loc3tlon or the 
E~I and It provides cur \ elfl­
ans wllh die benen, o! e);press­
ing Memoriai. DaysentimerrL!; 00 
tbegretn II the monument.-

But the pm didn't appear 10 
makeali lhe ~H'lI;U happy. ~n 
Walles. a member of tl:e ~-
105 glOUp. saki whit the axn­
lXuwi~ WoOl 1"ep(aLk::aud Irt.'t.I 
support iI, be'd !lave to talk it 
over wfthlhe relit ofhis 12-mem­
ber eomrnittee. 
~I dcm't Wee to use the word 

l'O tJcesslons wha1 It oomes 10 
tlLevtterans or when It OOInC$ 00 
llIe militauy. but thb i~ ba,\ically 
the kRoYCD," ~d Mr_ Wallo or 
M .. Stan1ionn plan. 

Meanwhile, Tom Bodgen. :on 
other memb« (If the gT0up. pro' 
[W)Sed an Ilkemal1Ve ttm boord 
melll~ didT.'t ~uppor1. which 
... ;as :0 mave all the w1emori · 
a! Oay c'tllU to &:wnd HoIlSt 
Mel II$( the gJa.:rl on ~kmd.:ty, 
afte:r (h(! anisu ha~e <:IearEd out. 
In exchtJlgf. they n!qlI~sted the 
green be rucl"\"OO for lhRir !!J:clu_ 
slWl lISe d tlrlnt: next yEar's Me· 
morfall) ay ttoJ lIla): 

Qlliet !;;Icks Loahlion 
The Quiet SIdce Coolition has 

lOllS mainmee thaI EastHamp­
ton TO'NrI 1:11'\ ~Iar€ noise 
from L.5 idrpon 1f ;1 Ict.. "i1ne:>1 
pnt obUptions with the fOO· 
mil ,\l'\aooll}£uLni)ll;won e:l"' 

plre. Aumding tel e slatclnCTtt 
from the eooJit:.on !hi:: WHk. it 

lppeafithefM~ 
On lUestlay. Kcu.hleen CllIl­

ningilalll, the: ch,jno,lI:n.1l of 
me ccalitioo, ism::d 0 ::.tatetuent 
tbimiq; thilt the EM <;;enF.l1DCd 
her group~ sllInee, whidL hcs 
been tbal the town can control 
lCCE$~ TO [Ill l'Il']'IOrt when cur­
rent gnml e~"lf<U.lO:'> Wilh Ihe 
federnl stgenC)' f!lplre In 2014. 

Ms. Cunrjng/lllll said Ib: de­
velopmclU Viall "duilling" be­
tau:se II dlspl'OYe5 IOWn officials' 
clainu that6e F.\\ will rl()[ollo;,' 
the lown to control the a:rpOrt 
Ofl(e 1'l8 v-uu lISS.mmces ex-
pire. 

This means tile lorvn ..... ill be 
able 10 look at 0 rJu:nbf.r of IJP' 
OOru: in ~bg the nobc 
cornpl:ilim afler 20H, indud­
mg limiting the nwn!Jer of fliaJ;.:s 
and es1abll5hlng hours or (]per'''­
oom and curfew .. 

Penny's RepIO((!menl 
Mr, Sta.wonc rold Tov.n Soard 

members he planned to imro_ 
dueu rec;ollltlon !Xl Th\lJ'5day;o 
appo.io1 5O/TlMne 10 fill lorrnt'~ 
I'mur.al Resou~ DUc:uur I..ir.:-­
Pt:IulJ'~ :IhoeJ. IJoiUd nI~:OS 
d:dm disclose the O;tme of :t-,.: 
and,jdatt'. 

M •. PenrrJ pllJlS to ol'5cia!l~' reo 
tire at the tJld of Marth. 
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F..l,A R~~I"." .e. to Qti~~ti~,,~ r ... ,.., R'I" Ti", Bi ~I,~p 
E • • t I.l a n. pto n Ai rport 

Ouestion I : In the ahs.r.c~ of FAA Grant Asmrances, are municip. 1 restricti ons m mitisate or 
reduce ~oi.~ impacts on tbe S'Jrrounding commanity permi.sibl.~ tf not, uncer what b~5is in I~w 
doe. Ih .. FAA .,,,,,n lh .. To",. of Ell'll llamptor: < proprietary pow .... , ar .. ~tJicied in th~ 
absence of spe~ ifi ~ lJTarlt Aisurances" 

f. ... A Respo""": He f AA's role is [0 ad,' jse sponsors subject to Gran( Assul3nce obligations 
.o"c~min;: propl»ro act i~~ 10 f~ciliWle tht:ir conlplian;:e .... ilh applicable feder~lllw~ (see FAA 
Order $190 .GD. Airpon Com pliance M.nuai). Panicululy ab.~", .uelt oblis~timlj. th~ FAA 
d~ nDllvpicativ provice adv isory opin io~! Zboul hyp01hclic~1 sllualions. Ra:her, the fAA 
provide, an opinion when reque't~d by a feder.1 ,""un .~d dcterlll ine~ 011" ca,e-by-case basis 
wltClher and 10 ,,'hili eMent to panie ipa:e .... hen requC5(cd by priv~lc partics. s.:e til k .wCode of 
Fe-deral Regula!io~s, pan 9, generally, As a rule, ooa{edenlly obii3ated ailPO.t operators obtain 
.rl, ire fro.n rri'lITe co"nseL concerning .he «:ope ofl~eir prorn er~I)' " , ~~ority 

( h~ 'S!'''' preserre<1 here rehling In the ··.hSl'nre of ~'AA f ;r.r.1 AS<I1"''''''~s'' is" novel on~ . of 
firs! Impression. because Ih~ fAA is a pany to I ~t l ernent lI!!ree<11~m under whic h N 'O ofthe 
ni .. " plovisiun > CUllIpl isi .. ~ Ibe L"CUlIlJlllic 1I1Ildiscrillli ll~t iuli CilalR A",ullll l"~ .,.J Glam 
Assur1\nct 29. "ith o~e t."<ception nOI rele'-ant here . will (."<pire at HTO aller December 31 , 
2014. The r AA funhe.- 4grcW 001 10 cnfor«, the ""piring provi~ ion' allcr D:<:cnJbcr 3 I, 2014, 
Tho lo"n of Eust Hampton ",ill Scnrrally o1h.r ... ·isc rcmair. grant ob li£utcd u,"il 202 1. UnGer 
the $<'ttl .mrnl ~s=m""t . mil granlS mward.d to HTO after 2005 will ir_c! ooe Grant 
As<orano.s 22a. 22~, and 29_ For P"rp~,ej of ~nsw.ri "!:llhi , '1uestien. it is ,.,,(umed th, no new 
@ranl$lt~"e be~n awarded and ihlllM IOwn is propoGing (c rowiet acce.~ after Decenlbtr 31 , 
2U(4 

The FAA 's agreelner.t not to en folCe "leans lha! as of De<:ember j I. 20 14, unleSll and ill:til lhe 
F ..... A 3"3rdsa ne .... granllO the lown. the FAA will not inilime or COmnl':nCe M admin is (rali\'e 
~r"n1 cnfcrccmenl pnxding in respon5: to a cor"p1air.t from ailC.aft opcratDr5 under !itk 1-4 
CFR, pan 16, or seek specific perfonnan~e of Granl Assurances 22a, 22h, an:l29. 

Tho fAA's agrc.m~nlnot 10 enfc .ec ~Iso mcnnSlbm "nlo$3 """ 10W~ wishcs to remoin digib!e to 
re<:ei,'c fut~re grnnlS 01 Fed.TaI fundi ~s. it i~ not ~uired 10 e~mp1y ""illt the ,equiremenlS under 
the Airpon f\cisc and Capa~ity ACI of1?90 (ANCA). as implcnl~nte<l by tit ~e 14 CFR, p.n 161 . 
in proposing new a:rpon nCile and ~(Cels r~strictiCRS, Se-e ,ide -49 United Slales Cod~ (U.S.c.). 
~ 47'i /4{~) 4NC A 'JlIlIoI'5 1(1 reslT"V:ll(lr s ~ Ite.-Im~ ol"'rot'ons by ~ry ~I~ee 7. or S:~e~ 1 ",r<;I1IfI 

(includini helicopter;) jft~e restriction \\'a; not i~ eff~t on October I. 19'10 ' (ti lle 49 U.S,C ~ 
~4H24{lJt ( c )) 

, ~ .. rrt"., .. 01 "",,~.riQ]sor Su~, J ,ir"",. in cll'll;r o~ Oc",bcr I. (m m ' I\I3ArII' .. trr"C HIId "'" IlOl 5lb;C<1 
ro rio< f<q.i"' ..... , of ANCA ('co lilie 49 US.C .• I A7S:;.t,c ·'). """",dll'.·"; "' "S"ndf,u,on:d"' rntrir::IiDl" ,.". 
(..,100- .cd..x IX lillli l Slf~C J ~ ilCl1lft ~r:ltioIlSor . !fro ,i",,,,ft SlI~1Y a'e scb·rn to PJr, 16( l1 ~ k 4? U,s.c.. 
f I~Sl4(d)(~)). 
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, 
Under ANCA. prior to i''' lllemen(ing a re~lricdOIl on Stage J ~irnaft. an airpol1 Op<:rator ,nu:>l. 
prQ\'ide nOlic~ to 'h~ public . 11oi, indu<k:1 a cku. concise dC3criplion of the p'opQsoed 
re striction, an "ppon"nity 10 con,m"nl. &nd "n "dequ"" cnvirQnmentalllSscs:!mcnl. TI,,, aitp<Jn 
operalor's anal~·si5 must provice substantial evidence supponin; the fdlowing six S~11U1cry 

cor.dilinns: 

(I) Th~ restriclion i, r ... ,o,,,bl~. n"narbi lruy. ~nd nondiscri nltMlory: 

(2) Ihe remiuion does liD! creare an undue bureen on imerswe or foreii.~' commerce; 

(3) !h~ n:~(Tict:on i~ nOI inconsi~en! wilh mainlaining ~'e ;;af~ ~nd efficicn, use oflhe navigal>le 
air>pl<e; 

(4) 'he remicl ion doc, n~l co~n iel wil h a law or regulalion of the UnilCd Stale,; 

(5) an adequale opponul, ity has been prov;d~d tOr publ;c COmm~nl on !~.e re>!riCl;oD: and 

(6) Ihe r~striClion d0611~! Creale an undue tureen on the l1~!ioml aviNion IYSlent 

TiTle 49 e.S.c. . § 47S24(c)j2)(AHJ). 

A1Tho~gh FAA approval is nCT require<! for all airpon operaTor to Implemem a Stagc 2 resui~rion. 
an airp:>rt operalor mu.1 pmvidc: an "nal}"~J s of the pmpo.c:I re'tnetion , a. wel l os 8 public nOI"'. 
pnd opportunity to comment. 01 I~ut 1 &0 day. pnor to Ihc ~ff<Xli' ·e (!o:c of !he rc:;triction . Thc 
analysis mUSt include ~ b<:nefit-c<),! analysis; a dc!;::rip!ion or al :crr.ative mellS",,"' (""sidrrod 
th, do not involve aircraft ,,,,tricI',,,,< (incl"dins a benefll ·C()£1 analysis of such allernlli" ... ). 

We a," re;;ponrling 10 the hal •. ,,,," of your qloe<I ·C·" h""~:l"! Ihe m·..,n is r~M1" lIy 8'3nl ~hIiV.IM 

and it raise! an 111",<",,1 ;'~ue. It i~ wdl ..,ttled t""l a irport OJ>CfltO'" h,,·e limiled p'opri.my 
aUThority !o restriCT access TO comrol noi!e Whe!her or 11O! they have accepled Grams from tt.e 
F ..... A. the~ ue vestcd ally wilh tho pOwer!o promulgaTe reasonable. nonarbitruy. and 
nondi.-.crimmato'J' re¥ulaliom lh,[ cstablish DcCep18blc noise levels for the ,irpon and i1> 
imnletliale environs. Any O!her conduct by an airport proprieTor would frusllale the SI~IU!Ory 
"0;1 0:,, ,. 4ud 1I1o.;Ul lstilutiorla lly bUldtu ~,. 'UmlUtl'~ Cung"'" wugb tv fO.lOt. & ·ili.,k A'r~ ... p · 
H[)(Jrd v. i'()/"f A"lllI)rilf of Nt· ... · Yor.< ,,/kl New J< .. .>C/, 553 F.2d 75 , 84 (2d Cir. 1911). "if d , as 
mod!fi:-J. S64 F.2d 1002 (2d Cir. 1977) (Hri!i.h .~in<·"}";! Uf''' H) (see § 3, Authori ties and 
ResponsibiliuC'J- l q;a1 FrI"'Cwcrl. A,i~lion NoiS<' AbilIcmC1l1 Poliey 2000. 6S Fed. Reg. 
4J.g02_0 I (July 14, .2(00)1. 

In tlte opi~ion of the fAA. shoul:1t~e !OWR of East Hampton propos\' any rtSiricti,!n tliat denies 
~r~e!'S on !".ir.OO reasnn~hlll ST""nds nr i! " njO:~lly rli«:rirnin.rnry ~I IlTn. Ih~ " ;1I"tt"V'nllnne<i 
f~deral and conS!i!utionlllaw WQ"ld pTQ\'ide a b~sis for ai!erafT opera:~ to prevai l in set'ki ~g a 
o.I.da,ot"'y jut.lgllJc'l1 "'ld illjU'O:liull. TIlis b~,is IS i"dc~ lIo.1.111 o f Qrwl1 A,~~ranlcs !2~. nh, 
and 29. r n I~ch circurns:tmcc,. the United S!atc~ WQu id 11aVt 10 delermine "Nbelhcr ~mm'lti 'c 
li lig~ti,," ",,"1<1 "H.J s lmult.l b~ illili.lt:o.I un Ihat """1C u.sis UJ Il>i>ltlll ..-ilh lhc t<l II'S uf tho 
Sfl1knlC'l1i ~grecmem. 

Case 15-2334, Document 53-1, 11/04/2015, 1635155, Page109 of 115



A-393

Case 2:15--C\l-02246·SJF-ARL Document 38·6 Filed 05!(J(lI15 Page 8 of 35 PllgetD # : 644 

, 
Ou\"~li(!n 2: B~l rin~ e"'~r!.l~ ncy > itualio,,~. in Ihe aiJ>eJKe of FA A GratH A~SUI"n(e,. i, il (orre\:1 
Iht , n'~ n kip. 1 own~r of n gcncrn l ~vi~tion .i"?On n'l\' d() thc follo .... ;1lj; Ihing' for Ih~ specific 
putp()5e of proleclin~ tn. community from ''''''~? If oot, p!.~,\e dlll'ify. 

• Li:nit IKW3 ()f operat;on, indudi.~ impo! i.,!; curf: .... , or cI()!Cng on ",;:ckcnds; 
• Li:nit thc number of nirpon opcrnlion, per dlIy: 
• bclud~ I»n i(ular ai r(r~n 1'r'PC~ based on as~iat!! Il oise 1 !!'·cI ~. 

FAA R""J'<'nse: S .... rospo1'l':e 10 Question I. Any res!nction omS!, consi,tem "ilh Feder.1 and 
constitutional la ..... , be rea50aab~e. nonarbitrary. and nondiscmninatol)', eilablislllIll:! acceplable 
noi,., IC"cls for tho . iTpon and its immwi.te envi roru;;, Any othe, conduct by an oj rpm 
propTi~tor ",ould mlstrme the slah .tory sctlerrK> and unconslilHlionall y bllrd~r. the COm~rcf 
Con\:ress oouI:/1I to fOSler. 

Ouest jpn }: Accordin\: 10 local orgl'.ni lations. 37 OUI of 39 Granl As;unnce at !'.as! Hzmpton 
AiqxlII wi Ll remain in ~ffect umi12021 : howewr. Granl Msurance 22a ~nd 22h and 29a and 
29b - the a~sura n,es 1~1I11111ow the f AA to lubnitute ill "ie'" ()f lhe nted for nOise TcslI'icl;OnS 
forthlll ofthc Town IS o;q>an proprietor wi ll b::<:omc un~"forc~ob!c , b} cgrcemcnt. on 
D«embcr J I. 20 14. [s thi s com:o. Ifnot, please cl~ ri fy , 

FAA Respon~ : Accordi ng 10 '.he ~!lI~menl "g.-.entenl. twO cflhe nine sub=tions comprising 
nf( imnl A!..~umnce 22 ( EcnnllmK: l\nnd1!\l:nmmarlO~ J will expire RlleT tkcemtltr 31 1U14, a<; 

"'luld Gnul A~'u .. nc~ 29 (A'tpOt! Loyclll Plan) with one exce;>lion_ The 'wo sul:>sections lhat 
elpiTeare 12a an d 22h The..e ~ "h<:/'Oinn~ M~re!..~ OCte.<;~ remi~tinm The ~nl ~n~nl agre.menl 
SillieS lh~t me fAA 3g,=S to lake no l C!i()n 10 enfmce Granl Assumm:es 22a. 22h. 293. and 2~b 
(excepl ' .. -here the town takes an action or propos ~! 10 tah an action l~at will advenely affect the 
so ftly '" ~,e .il l-"-" I) • nt l Dt."I:ClIlk, ll, 20 14. As d;s.;u,.;ro ill delail '" I ~'Ihl""" lU Quoli.",s 1 
and 2. Ik Gnm Assuror.eel rclatins to a iq>an 110;5<: and ~occ5s ""ralld exisl;,,!; rcqu;rcl11cm, 
under current Federal and cons,;tutiomu low. Fmm a le~al p~lSp«tiye , airpon operators h,wc 
limited proprietuy authority 10 rcSlriO ~,,,e!5 a! a means of rrou" ial> ~ i rcraft "",5<: impac ts i~ 
order 10 impro"e comp:l1ibility with the bul commun ity. This limitaticn applies to the ~ne 
d'Sr"" w~",her or not Ih . "irpor! Ope"'lor h. s acceplC'd sram~ of F~dera l fundi ng irom the r AA. 
Sil<luld the tov,n and I~e FAA have m ~iffercnce ofopimon concemir.g wt.e:her pmposed 
res!rictions eX~f'ed thi s li mitation . it i, ~n open question ,,+'ether lh~ Uni!.d Sm.s co~1d and 
,,(mid lnlhate l!finna!lv~ ImgatlOn alter (inm A~suranee-s 221. 2Zh, a~d 2'J exp'rc '" 
Decembt:r 2014. The ~ueiu ~ny coun proceedi n ~. whl:th~! brought b) pm'll!!! p]ni~s IIrl hc 
Uni!<Xi Sl.lel, WQu kl b: lb", same; ",Ilell,,,,, the noi~ l e~lficl.on a1oplro by !he lown is 
rearonable. oondiscriminatOf". and ill,rified, The is,unuces, "him reflect limitatiollS in 
applic.ble Fedelai and Co n5.lit Lllional law. do nol "al!ow Ih., FAA!<) l ub>l ilut~ ill vi=w of lhe 
need for noise rcStr;ct;or.s for ,h~t of the t"'" n as proprielor." 

Que$!i(!n ,1: Should the to",n of E.5.I H~ "'plOn ~pply for lind re<:ei,e a:tdi ,ionll l Al P fund~. 

"'luld Ihe town be Iby! .e~trict«l by ~ n"", let ofGran~ As~ura",,~s that wQUId pr~ve"t th~m 
[thatl from implemcnt inf! noire redllCtion poliCieS. such a; tho>l' thaI aTe cUffi'nUy in eO/,ct. 

E ... A Kespon>l': -I ~e se!tl~me!l! a~reemt'llt sp~"ifi"all y s~a!Cs Iha~ all ~!l!S 8\\ arded to H ro 
after Ihe efTecli\'e dlte o f Ih~ ;enkmem 2!;feenlf."nI ( .... pril 2005) would include Gmnt 
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• 
As~,nLIC~~ 22~. n il, "nd 29a. By ]a"" ant f~!ure srM! e.,~uled by Ih~ !C>WR aLl,1 i"du\k all 
Gran! A~'nn~t5 in effcc! ~ ! Ibe lintc cf!k gnnt. The lown curren!!y hns volunuty T1O' 1IC 
abm.m"LI[ helioopter roul<, in <freC!. W~ 5(., no r<ason Ihal a ro:w $<1 of Gr.1LI Auuranc"$ 
,,{)~ Id prevent continued use of these routes Nor would new I!SUranCCs impede any reascna!lle 
restriction thl! com?lies ";~L other applicable Fed~ral aad oonslitulional Ia ..... 

Th~ FAA h" contiouou,ly. evnsiSlently. and .C!;wly encoura~td 3 batanctd appro.ch 10 addrt'S, 
rloi;e problem, and to d;scoorage unreasonable a~d unwarrant~d a;rpxt use !e.ltricI'OIli. it is a 
lon~mnding FAA policy lllal all ~o>sjble mei>llre! 10 n:d uce noiiC stlOuld tJe con>iden:d before 
airpon l'ois~ restrictions are proposed 10 provide noise reHef An airport o~eraw(s etlMs at 
land u:it: cuwol are fdtl01> to Ix: con';d.....-cd in d~(crminin~ wh~lh.....- t""-'rt: are nOlLlircran 
... S!rictioru; (hm cOldd "ehie-,. noir,e bend;!, more :ffecti-nly lhan ~ ,..slriclion The .bl! iry of.n 
airport qmator 10 attain Ihe benefiu of an access r~wict ion Ihro~Jrlt the exercise of I~nd ~se 
contro l po"'e" ""y be n f~ctor to be c"nsidered il determ ining t~.c rca>or.a\>lcnc", of a 
rcs.ric,;on . \' ()I Unl~ry measure,. such rur aJ~i nJ! lIigh( crew, 10 C~p~d;le climb, (,.r~ly) or apply 
ao,.on specific noise proce.:!ure~, are Inherenll y reu()nab!e elet1lenl~ of I balance.: approac h. 
Th~ FA,\ wo"ld e-ncm""ee 1--f1D (0 con,;n, .. 10 wor~ .... ilh . irer> tl ore""oo 10 ens, .... ,'olnn,.,,/ 
measures ale commu~iclted and implem~nte':, as w .. ll is eduCIlte USers On Ih~ importance of 
p"nir ii"'mg in Slid vol an"'Y ~b~l.m.n l rmgrnnL< fer the In, "n~l l:>enefil "frhe ~irp<>n . nrllh .. 
community. 

Question ~: According 10 Nor/oRal HdkQ"il:r ("mI'. oj Am('r"/(;Il v. rh~ Clry aj Ne-... rod. 137 F. 
2d 81 (2<1 Circuil , 1995). t.ny ... ,tri(t;on propc:rly a:lopl«1 in Ihc,,~cr<:;>c of iI, powers ~. ~ 

prq:>rie(or eannOI ,·ioll>le Ihe Commerce Clause of the L" .S. Consti tution and Ih~1 Inc proprietor·s 
cxC<'plicn'$ In exceplion to fedeal comrol of airspace If1Jnagernem. Does the FAA agree thll 
u,e remiclion, that are .... asonobl y ",lated [t:>J the legiri""'te local in''''''''' i" limiling noi~ ~re 
riO, an uneOimilul;onll int~rfer~nc~ v.-ith 'mb ..... imerl1l1~ co mmerce or f~eral comrol of the 
"irw.y~? 

fAA Kesponse : lhe ci ted c~se. 10 which Ihe United States "'a~ MI 8 p~ny. raise! is,~es M 
f e.:!eral ~u(hority under Ihe dormant Commerce Clluse ~nd implied preemption . Cases invoki nl! 
Ihese 1:¥aJ doarir.c5 orr vcry faa-spe,if.: .nd the legal i",ues r. i'>Cd C~n be coo:plcx Under 
these circums(anc~!. il would !lO1 be appTOprlale for lhe FAA 10 Opine hypOlhe:ically. 

Que"i,," 6: l~ the .b;tr.c~ "f,,,,,,,ific Grant A,smanc ... , 00 ",hal ba<;s could Ihe FAA hring SUi T 
nn lhe tnwn nf I::m Han:plnn tilT enlCllng nnl<t ,,-dun Inn pnl.:<el lllhe Ea';! H3mpron A "p,m, 
such as linm, on bours of"I"',alion and impo.ing cufe ..... Df closing on wee~endl? 

F!'\ A Rt:Spnn>e: Sec res~nse 10 Qut:.Ition I. 

Ouestion 7: [)(xs Ihe Town ofEaS! Hampton ha'-e an FAA 3pprowd Airport La~{)UI 
PI." (ALP)? If w, when was it nlost rreenlly approved by Ihe r AA? 

FAA Respo""': Yes. the FAA'. New Yorl: Ai"",n. Dim;ct Offi:. ,ecei,..><1 a r.~;sed ALP and 
conditional ;y ~pp,ov.d ;t or. Sep:e-mb~, 6. 20 I l. 
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; 

Ou\"~,i(m 8_ Th. 65 DNl decibel coniOur HI Eas' 11''''])'on i. wit" in ,I.e bo~"daries of, loe Ea" 
Ho.mp\Q~ AilJ»lI iud ( Given Ih;, faCI, arc Iherc any condit io", under which d,c F..., A would 
COII$<r.1 to us= ""$«;",;or.:l in oro .. to 'l'd~cc noi$< in tho community" 

FAA Resp,mse: S .... r.sponses 10 Questions I and 4 The F A"\ coosent< '0 r~asonabje. 
nonarbitr~ry. and nondiscrimi1lllOry r~SlriClions that embl1sh accept~b le noise leve ls for the 
"irpon ""d it< imm.dia,~ .nviron~. Tille 14 CFR. fl, n 161 . pmvidrs .rla,lord informat,OIl about 
110 .... the FAA e,a:uak's potenti.1 noise henefits in revie.\'inll proposed airpon noise and acc~s.~ 
reslriclions. In proposin~ reslricliofis, juSI a, it docs in proPOSifil,! m~~surt s 10 increJ!e airport 
noise (omp~tibilily u3der title 14 e rR . pan 150. tbe town would ha\'e tbe flexibi lity to 
5upp l l'1ne~1 dayln lg/ll a'1:rage sound level" ith o:her nQi!t: a~aly!e!;. A~ di>CUi~d 111 "',pon!;!: 10 
Que~ti"n 4. ,h. Town ,hould cOl:sid~r measure, 10 reduco noi"" in ~ .. communityOlI,..- ~lIIn u". 
restrictioltS. 11le Town may ~pply for !nd rc;cej,'e Jl,f2niS off«lelal fund inJl, to sound in;ulatc 
homcs subject '0 noi!c k'-cls bdow 65 DJ'lL dU. To qualify thc Town would hoy: LO <ooduCl dO 

airport noise complltibil it)' plann ing siudy "ndcr Part 150 to e ' ploTe a range of ahem" i ' 'C n ~is< 
abaLemem measurel and adopl a s tandard for local land uie compatibility lower than 65 DNl. 

'" 
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EXUllllT 2 
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TM:lThV H IISHOf' 
,.,o.~. __ 

QfOll{Irt55 of tl)t illliHtI ~lI1 trs' 
.ifJ OU5f of n. rtJ tr ~r l1 t .uill[~ 

alae~lIlQtQlI , i<lC 2 0515--3201 

t)ecember 14 , 2011 

n .e Hon~rable Mi:h~ll'. Huerta 
Actin ~'Admin!;lrl!! or 
U.s. Dcpartm!D\ ofTrllruporlarioil 
fwerul A "i31:un Admini>lralion 
BOO lnde:xn'knte Avc:n\!<: SW 
WilShington, D,C, 20591 

w_.oo ... " ,»>,­
.~,,.,,--'''. 

It ON & __ tiwn.", 

"...-... .v",,, ... ,.­
f","'""',,. -' ...... ,' , 

In re.'ron'lt trlIW)'Je." fTnm 1"".1 orsarli~~Ti()l1! Ar.d o:>n!l it~1$ in my district wito are 
concerned "ilh exccssil't noise from air trn ffic Mer l.ong 1 ~ 1 3nd coo,mrn 'rir", I a<l' t ~"r your 
"m<=<: = 1,,,,<1 10 the ~Had:"J I i,t of 4U,slions ",13100 10 Ihe Easl Hampton AilJ'O" in my 
con,ressional dislficl. 

If)ou mjuirc .ddition.l infonnation Kgarding tbe included questions, pkase rcd free 10 
<OIllacl Mark Copd~ld ill my Wo.s:l~'lltoEl. D.C. "ffice ~t (202 t 225-3826. 

Sinc~rel)", 

:''tJ 
Mc:",k, "rCOUll''''» 

cc: Calhe.inc lan~, Depo.ny As"""iate Administ""I~' for A;'7"rts 
Daphre Fuller, Ass:isu m Chi~fCo"n«,1 for Ai'P"m k Environmenlal l~w 
Randal l Fienz. Director of I\irpon Compliance. Office of .'\ ir,...,ns 
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l. In the ab!Knc<; of FAA grant !lS1tn.nC~S. are mWlicipl.i r;~tliction~ 10 mitigate or n:uuu: loui"" 
illllU"ts un ~,= slIn.lu;,dinK cllmmunity po:: rrr-iss:bic? If no!, undel whal Oasis in law doei tile 
F AA ~;rt Ibt Ihe To"'r1 of Easl Hamplon' 5 propri«aJ'Y po"·~n are rcsl,iclc1l ill ~'" abs:: ,, <:c 
of s~fic gra/1t3$suIMee~1 

2. Barring ~m~rg~ooy ,i:w.lions. i~ Ihe absmee of FM grant """"runeC:'!. i5 it eorrt<:t IMI 8 
manicipal O\'ner of a general aviation airport ml)" do the folk)1.,ing things {(II ilie spe:ifi<: 
P~!"p('se (If PTotetl'~ lhe community from MISe·! If rtC>1. ,,1ea.<Ie c lardy_ 
• Limit hours of operation. in: luding impolling ~urfev.-s or d,,,,ng on weekends 
• Limit lhe number of airp:o:1 operation~ !,,"r day 
• &dude pa."ticular ailcrafi types: based ()D aGSociate noi ... leH,ls 

3_ ArC(lroing 10 local ofganizalions, 37 OUi of 39 graru ..... u""'.,.,. at Easl Hamplon Airport " i ll 
le:min in ~ff~cr un!;1 2021; 1>011'''''""" gt~nl 1>S~\ln,":es 22~ and 12h and 29a and 19b _ the 
a5suranc:s ilil t a11()w the FAA 10 S:.&bSllwle itS \ iew of the nt ed for noise Te;triclions for lhat 
... fthe TI,I"u II>; ai"",rt prupri"wr - will become unenfofl:eab:e. by 2weemem. on D«ember 
11.20]4. blh isoorreCl: Ifno:. plC!l3C clarify. 

4. Shou~d the Town of Easl Honpcn apply fOf and roceil·c additional All' funds. would the 
Town by ro~lriot~ b) a nev.-· set of grant. assunm"". that would prevenl ilial Ih~m from 
implementing Doi"" re<lu;tion po~ i"ic!, l uch ItllhoS(; II ... " &re currently in effect 

_, _ Acmmine I" "'{J/i",,,,' !Micop/er Corp oj Ameri~a v_ The City oj }lfl< l'c,c, )31 F 2d S] 
(2rl C;rc"li , 1 9'98), My rtS"illc;ion propuly ru10Fud in Ibe e.~~r.;s~ of its P'>,',en lIS a 
proprietor c~noot violate tbe Commerce Clause of Ul~ u.s. l.on~titulioo and lh,llne 
proprie!or"s exc(ption is an excepl:on \(I federal control of airspace m<Vla~emenl Does th~ 
I' AA asre. 1111>1 !U: rcstricliot1$ that are leasonobly relaled to> lbe legilim'le loe.l inl~'''ll in 
li",;lilll\ " ... is.: alC ""I all UIlCU<l.titut:ullal int.ntre llCc ',,-ill> ~ither intenUHe COmmen:e or 
fcdcral control of tho airv.'a~'$~ 

6 llltne abse",,~ c.f spNifir grlnt !lSsu:-anc~~, on wbat basi~ could the FAA bring ~:.tit an the 
T o'''n of East Hampton fOJ ."""ting naise reduCli"n po];eics 0' ilie East Hampton AilpOrt • 
• uch a. limit$ on h"ul"i "f operation and imposing curle"" 0' dosing ..... w""~~nds. 

7. Does the Town ofEaS! Hamp:on luve an FAA approved Airport Uy()~1 Plan (ALP)? Ir5O. 
"uen was it [;lost rec.mly apprO\-ed by lhe f AA? 

8. The 65 DNL decibel conl()UI in [ast HUllpton is ... itl>in the boundarie:; ofthe East Hampton 
Airport ~If. G"e~ Ihis fn~t, f:J"(; ther<: My C(lOO,tio,,, uOO:. wbich Ihc r AA would eornenl 
10 usc re5tri:tions in ordn to !educe noise in tht C<;l'!lllw,ily? 
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Jonos, Sheila O. 

F rom: ecU"l.."'IOfI~@nlied .uSCOUrlS.gov 

S.OI: &>turdoy. ~a'f 07. 2005 12~ AM 

To: nobcdy@n)ed. J~r1!i.gw 

SU~J.a.: SUmmry of ECF Ac:fo."fIY 

AttMIy has oxcurrf"d In fhe 101l0""lng tllS": 

l;lI'~-cv.,!l26:\~·JS-~1Lo..i&ID.mi~t TOl.Su!JU.jrpot1..£.manWll.cI . 1 v. Trunzo_cl al 
Ordet" JI 

l) .. d, .. I Tnl, 
ENDORSED ORDER on ccpy 0: 13(,) S"pul"'ion of Oi ,mis •• l. PllJ"Suant lo FRCP, Rule 41(,)( J) the 
p3ltlCS mm'e 10 dl~m,,-~ I~i<: atl,on. wllh preJurl,,,,", In accordance ·...,lh Ihe lerm~ oflhe Sl:nlcmem 
AgremJetU. Ord£rod by Jud~e./()iIllIl3 S~yben on .'1;510' . CJECl'{V21Ie. Chri$lioe) 

719/2008 
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Case 2: :1S-cy-Q224G-SJF-AflL Oo<;umelll 38-G Fi led O~8115 Page 16 01 35 PagelO Ii: 652: 
Cue 2: :()3..ey-'()2:G34-~S-""LO Docot.men' 3EI Filed 05iQ;.,.lOOS p~ 1 01 1 
Cue 2:.Q3.0/.02:S34-JS.MLO Dooment 36-1 FlIod 04I29l2:005 P¥ 1 01' 1 

UNrn:D ST~ DiSllUCTCOUIcr 
EASl'IWf DISTRlCT OF Ni\ll YORK 

.... --... -. .. . ·· . .. __ . .. __ _ . ···x 
ro~ TO STOP AIRPORT 
EXPANSION', oc .... 

PI·intj,." 
• 

•. 

......... 
.. . • _. __ ... .• • • .. .. . .• •• .• _ • . ··X 

STIl'ULATlON OF DlSMlSSAL 

(ScybaI. 1,) 
(M.~M.J.) 

SllPlJU1JON or DISMISSAL 

I . Tho ,..,.. M ... qrcod, pllJlllMllO Ilw ... .tw! rr:kf!!cm .,,,,,,,, .. .l, 1I)-=tIIIIlIiI 
Idion. ~)', ~.,..,... b&-.-.lIIII1crid Ihoir ~V$ ~ 10 ~ Ob S'ifo··iua orOl .... ..,. 

1. I'\IrwuI:to FPraI ~ ofCi.-i.l PI : ~ R, Rule 41{a)(1) lite JIIIIIC3 I!IOVe 1Od.!srn!ts d:lIlC:6:a. 'If'\:lIprejudice. iD _dro:ewilh :lot_of'" '"·10 oil Sm'.....w .....,... 
~JIty s.IbaittId. 

(Admillcd P"f'Q ><e) 
Alia o-p S-K-ra. FeU u.P 
Il)) Hew H' mpdli., ~ N. \II_ 
", • .,inpwl. D.C. ~ 
::OUI7.-4000 

• :ZOO~ 0-: ~ -tJ ,200$ 

SOOROEREO: 

/>/ ,.,.,. "''''''' 
~~""~,iJSiij o.~:fo1~2ooS= , ~-
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UNlTEDSnTES nrsnrOOOlllrt 
EASTERN DISTRICT OF r. .... W YOW K 

................ .. ......... .. ··X 

COMMIlTEE TO STefl AIlU'ORT 
EXl'/\,"<SION,e1 aI .• 

". 
DEPARTMENT OF TRAlo:SPOilT AnON. 
e! . 1 • 

.. ··· .... ·· .. ··· .... ·· .. · .. · .. ·x 

SeTTLEMENT 
AGREEMENT 

a~n Amftft 
No. CV ·(lH~}4 

(Scybco1. J.) 
(M: Orns'.e .... MJ.) 

~1 IERr"",,s . ..., JRnnR'Y 11). 1 QK9, !he F ..... t H .... p!nn 'I nwn JJol rd passed 

R_I.tin~ No. 2020 ",~."";ft i, "Pf'",.ed on A;rp<><'II-,)"", PI.., (tho "1989 ALP") ior .ho En' 

ALI'; ond 

k. .... lf of /he Eut 11 .... ~lon To"", ~ (.eopyo;"11>< Airp<I<1 U)'OUI PIon ... odc>r1od:lnd 

,isn:d.;& a.ucl>ed h... .......... EldIibit 8); an<! 

WHEREAS. by reua <bdcd 3<p:o=:nba S, 1990 from Mr. rmllip Or,lo to M •. 

Case 15-2334, Document 53-2, 11/04/2015, 1635155, Page4 of 115



A-403I 

rOD)' Bllloci<, the Ftdenl AviaiOl; A.dm~ ( "f AA} ...... l iOOull~ 1IPIJIl> ...... 1b: 1989 

AU' (a copy cfwtrielllettl:f u l1la<:hcd hc,.tQ II I!xhibil q; ond 

WHER£AS, ;112«11 theFM did DOt b.avc in ita PO~lI a JigD«I cupy uflbe 

1 98~ ALP mwllM FAA asW Ib!! ToYWII r. funilJla "&ned eopythcreof; ud 

WHHRJ!A.S, the F.- HtmplOn To\V:I Bolni,O!\ }\uIl1&$13. 2001. iOOpled 

RC5Dkcitm No. 1023, wiltRUr. il.utMriud th~ ~';f1\Wli oftn. ALP adopb:l in 15119 and !lie 

$UbmiAiOll. or~ ro-fipcd ALP (tbe"2001 ALPj to tho FAA; and 

'NHEREAS, in AII~ 2OOI,IbeTownofBaI HlInIltOD albmit~ Ihe ZOOI All' 

10 Ibo: 'AA (a top), or .. hich iI attKbod kmlo as Exhib:,O) -' Tqlm:eatec! that the 1001 .\l1 

was. lfIIetopy ofth~ 1989 ALP;...o 

WHE.R£AS. KCOrJini to poPli.n..l '"1'fYl'. i. December oflOO2 Of JIrl...-y of 

2003 in ru;»me g;) I fcdcnllUbpuc: ... ~I: Town .. ((WI I~ pro:laQC>d I copy of tho 1989 

ALP WI Ir.o:lwod ~ lia,natun::.,c Pot J. T..."",.,.. TIl; lIrId 

WHI!REAS, Pbin/ifft "qe thll. . comparistm o(thc ~ la)O'Jt plw 

produud by tile ToWfl in rMfIOO~ 'n tM ItI!)pocDIIIld the 2001 AU' dl:lwn,lIl1le. dl£ltbc 2001 

All' I ...... in Iio:t .1 .... 0 ""Profm. 1989 AlP; ond 

W'flEA2AS, to 1M Ms! mille knowlodgl, iGrOllUtior~ llId belief nr Ih.e FAA, the 

~l lIr 10 AJ.P by file f.an Hamp:on TO"IJI Soud mil' ouly be .lfu:tod by rqohaion oflllo 

Tm.n Bowd; IIId 

\VHBRBAS, to !he be.! of the Irnowl~ge. infomo3lion l1YI helle! ol lhe FAA. 

"'- Dec..,"'" IS, 1989 u.:. .. hu ........... ~hoti"" ort/wo: EaJt Hanp'.on ·[Own Boud 

aoo:nr.ne WI ALP (Qr It.a East H!IIIlPbto Airport «Ito" (hulh: t 989 ALP; and 

WlIEU!AS, in thi, ~ion PWDlifr, tcc:k r~Vlew ... (the dMeml.i.:oti<l. by til,. "AA 

, 
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c.too 2:15 cv 02246 SJF ARL Docu"'Cf'l38 6 FJed OS/OSl15 P3g:l 19 01 35 PogclO.: 655 

i~ 200110 oppto'-'< L'>e1001 ALP , aad 

.... 'HEREAS. tilt PlalnlifTS IUbmil'.ed severn Frtedcm ot 1nfont1;l!i~n A<'! ""qy~U 

10 lhe FAA ""r.c.mina ~\I E .. , Hampton Aiopen pr.or 10 li>e i~;tialion of the .bove •• ~plicned 

action: lI'Wl 

I.I.'F.EREAS. 1110 pLot ... <ietire to .... 01 .... I~j •• cri"" .!\II Ih/! Ill> .... ~ them 

wi:houl farll.'T till~ 

IT IS HEREBY STIPULATED AND ACREED, by and ben-oon PlainHfllrd 

Dtfmd.IIIS ("tllt I""rtie:('). lho! , ........ 'ie-Uf'l:inII .... adioII1Jo..alt M !dll~ tnr:I ~mpromi~ 0:\ 

,"" 1O!!c ... io! I~ v.d cOflditio",: 

I . Ploin ll'l\ .;In nl •• RIIIr. 41 (~) "irul.I~., 11{ d"lIll>!'>1 .... helcb) I:,. abon:-

(lptioned acliCll ..... ould be dim.uc:d with prej~d;." and wi"'O"" ... 11 ad f .... 10 any p.ny, 

pro,idd [ltal PWnli/h' obliS'lion 10 nle $1 ... )1 •• ti("'Jlarinn "".l1n~l.isc wrJ t the DefcndlntS c.­

d",;, ~I.i", thi. "v=nClll. Pl";fttiffl.~ 10 51<: !Ncl!.llipultl/ion with:n 1m ~u.;;nKc 

d.Y' of """ipl ofDefmdtm.· ,,«111M ~ien'h' ... J»eO.-

2. ploi",irr .... ~l_bTjll. tho Unitd S~ Diwi .. Ccw1 f ... lt..Diol"o;t of 

C .. I .... hi •• R.1lI, 41 (oj .tiptluioto .. f dim.i ... l. wilh rrq'~:"" .. ~ ""tho", tel'" aac 1ft! to my 

pa.1y. of lb. ~;or. entitled eo,.. .. lIl<. 10 $I<>p ..I i>p<>H ~~11, ~I a! ... f/,,;,d Sto'~. 

D<p~" .. ""r o/Trampor,o'lI)II. "r M .• Civil A.~on No. 02·06 t ~ (JR) fo1:owi1'l& l'fCeipt ~flhe 

C~urt'. ""II:. d;'rr.i .. in, Civil ""Ii .. , NJ. CV ·03·2~) ~ (Se{bcn, ],) ""d ."ectlLiQn by the put;'" 

of a slipuialion of di<rnis<ll of CiVIl Acl,cn No. trH:Ol ~ U KJ. 

) . Pla/ralm ";11 pl;mil a ""1"<11 ""'kiD!! ~i""i>Oiill. \Oid, I"cj~ u.d 

... ilh,,~ <nm ond r.,.. ,<> .n)' P"' )'. nftlte pff.-lint ""'IIOt:! (:a..miMC to SII1{1 Ai'1lOlf 

DpJUlOtt v. TO' .... iJf £allllimpIJr.. f' .v. Docte. No. 16--(12.04 to !)c(."U;uo\ FAA w;'hiu Itll 

, 
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i~ 200110 oppto'-'< L'>e1001 ALP , aad 

.... 'HEREAS. tilt PlalnlifTS IUbmil'.ed severn Frtedcm ot 1nfont1;l!i~n A<'! ""qy~U 

10 lhe FAA ""r.c.mina ~\I E .. , Hampton Aiopen pr.or 10 li>e i~;tialion of the .bove •• ~plicned 

action: lI'Wl 

I.I.'F.EREAS. 1110 pLot ... <ietire to .... 01 .... I~j •• cri"" .!\II Ih/! Ill> .... ~ them 

wi:houl farll.'T till~ 

IT IS HEREBY STIPULATED AND ACREED, by and ben-oon PlainHfllrd 

Dtfmd.IIIS ("tllt I""rtie:('). lho! , ........ 'ie-Uf'l:inII .... adioII1Jo..alt M !dll~ tnr:I ~mpromi~ 0:\ 

,"" 1O!!c ... io! I~ v.d cOflditio",: 

I . Ploin ll'l\ .;In nl •• RIIIr. 41 (~) "irul.I~., 11{ d"lIll>!'>1 .... helcb) I:,. abon:-

(lptioned acliCll ..... ould be dim.uc:d with prej~d;." and wi"'O"" ... 11 ad f .... 10 any p.ny, 

pro,idd [ltal PWnli/h' obliS'lion 10 nle $1 ... )1 •• ti("'Jlarinn "".l1n~l.isc wrJ t the DefmdlntS c.­

d",;, ~I.i", thi. "v=nClll. Pl";fttiffl.~ 10 51<: !Ncl!.llipultl/ion with:n 1m ~u.;;nKc 

d.Y' of """ipl ofDefmdtm.· ,,«111M ~ien'h' ... J»eO.-

2. ploi",irr .... ~l_bTjll. tho Unitd S~ Diwi .. Ccw1 f ... lt..Diol"o;t of 

C .. I .... hi •• R.1lI, 41 (oj .tiptluioto .. f dim.i ... l. wilh rrq'~:"" .. ~ ""tho", tel'" aac 1ft! to my 

pa.1y. of lb. ~;or. entitled eo,.. .. lIl<. 10 $I<>p ..I i>p<>H ~~11, ~I a! ... f/,,;,d Sto'~. 

D<p~" .. ""r o/Trampor,o'lI)II. "r M .• Civil A.~on No. 02·06 t ~ (JR) fo1:owi1'l& l'fCeipt ~flhe 

C~urt'. ""II:. d;'rr.i .. in, Civil ""Ii .. , NJ. CV ·03·2~) ~ (Se{bcn, ],) ""d ."ectlLiQn by the put;'" 

of a slipuialion of di<rnis<ll of CiVIl Acl,cn No. trH:Ol ~ U KJ. 

) . Pla/ralm ";11 pl;mil a ""1"<11 ""'kiD!! ~i""i>Oiill. \Oid, I"cj~ u.d 

... ilh,,~ <nm ond r.,.. ,<> .n)' P"' )'. nftlte pff.-lint ""'IIOt:! (:a..miMC to SII1{1 Ai'1lOlf 

DpJUlOtt v. TO' .... iJf £allllimpIJr.. f' .v. Docte. No. 16--(12.04 to !)c(."U;uo\ FAA w;'hiu Itll 

, 
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Case 2;15 cv 02246 SJF AAL Doocumcr t as 6 Fled 05108115 " ;:age 21 0135 P<lgclO.lr : 657 

do)5 M recc:pI ~y PlllDIJlts' ooar.sol of ~ order dlsrnissinl Ovl l AaIon No. 03·1dJ4. 

Do:r.:..!:o.~1 fAA .,,;~ th.It ~p(J< ... cuipl or _~ rcq ...... ilwiU willi:! ... ", Ih ordor of <bmi_ 
dlted Ju"," 24, 2002 in ~'AI\ IJnctd No. J6-02·04. 

". n.:ren.! .. d FA ... ;,gftel' 1"- 11 will no!....",. osroo Of co~o1ode in .... y 

1IIMcqum. pm0tee6n.c. nclWr.JI dlrina ill c:oqi:lcnm. ot. rocUCII (Or red ...... IIrwlciaJ 

1lU:113.:K~ lhal ony nmcf pi., WI,~crnin, ~K E»1 HIIII'.p'.on Airpon oU.Q" tt... th< 1m Mamr 

PIL' I I modified by lh~ To,"", Jlmrrt;n T~wn Resolutior. No. 1 4~. wllicb plUl and resolution are 

IltaCkeo1 as EllIibit A. ill mQterpian IpIl"OV~ by lIIe To .... of Eal Ha.'¥lOn uul .... Dei:Ddant 

FAA obi:>:N or U P"""'1td wit. • t<'r\i6ed ('O)JIyofe.. .....,lcl itro a!llle Town Hoar.llodopted 

Hbscqumt to \lie dl'uti ..... dale of w.. Ata:monl ~ ..... _I ... plan. Deforrl."L FAA 

also _&rees 1w ;1 will not I"er, ogree cr Cf)fICb~e in ony ",boe.pent pn><:uding. includinll 

,."in, ;15 ""nsid<ra1lOn or. ~..r. for federal fbll1cial twis:a.:!(c. lilal Illy aitpor: Ja)'CW pion 

callcem:ng tho ~ HllIIIp(On Aispon. QIh ... 1bn lilt I ~i9 AU' ... 1uII IS"adIec! IS Exblbit B,Il 

.. aiqlort 11)1'>"1 pI~ appro--=! by !/Ie Town of East ti.a."11J)IOn ",,1_ Defendant FAA dlt.aim Or 

i. pr_t.d with ~ ,,_rtirood copy of the ~.oluli.,. oft ... To·..." R.,~rd adopted ' Uble:jUe:l1 10 I II~ 

d fecli\'e dale of this A&ra:rrwlll ~vln, JIIeh :Jrpon ti)'QUt pl"L Ocr"",l..,,1 FAA "&feu 1Iw 

IX 19;9 AlJI ......... , .. of lh.d..t. ~ ...... r, < ..... lit," ••• ~" .. .,..,n 11)'I'>:llpltn willlin 1M 

mea.ine o faPf'lli~~o li:drnll ... and; t'ltrefOR, il not • 1~ly accqxabk bui:s f", ""1 r<:denl 

r noncial u,i,to.ncc, includi"~ oilpOrt improv.ment gr>n15, iuu.d '~"=<lu"nt 10 tho .ff""live 

We oflhis I\ge!l:lmt. 

j. DdeDd.uot FAA .. ,. "'" ... anI rc.! ..... fL,_i.I;oui.un ... in:lud;~. 

pan!!. klthe Ton (II ~aslll;unplOil fI)( l:te Easllla;npll1l AilJlCflllll,," 11K: 4'I'[cation for 

Jc~" ... 1 r.R .. ",i~I..,~,.1Ooru;:c i. IIucd upoa"" oilpOrt Lo)'>Ut pi"" for th. EGo! H"-.,.,,ton Ai'l'OM 

• 
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RcooIut;ilII oppnl'li"l !!Ie IIlbmb$loa or..., oppI~ioll ;\$Clf. ... cepllhM 1I>c ""IWrencnl to 

.. brlt .. copy ~ f lb; To ..... Board re.lIutiOIl "PF"'ing tile ex""'l airport 1>)'0011 plan sUll "'" 

&llIllr 10 I rtqLleSt for fWuliJ'.a ID devdop IIIe'Io' or ~se4 ~ la}'lR>l pla.a. 

~ . Def<tld""t " AA .1"=', with ""'?"Ct to But H.u:.plOn Airpon ~~II 

i»aed prior 10 1I1e effective ~Ie ofthil Agrtcllll:ll~ iItat the fdlow'ng gnnl lL\5Unnc.<:$ will 1101 

• It...;U r:W<e th: lilpon available _ U! airpon fa: pub:ic cseo~ ... _sonable tawu 
""" ",itbuul .. oj ..... di.,cri...m..t"'" to .Ut)pC&, I<i~ds 1L'Id d~ of _" .",uli~ 
ldivilia., u..lWi", commu<U1 """ ...... ""' ""tivili .. ofl'';", ..,...;_ '" It. 
po:bli_ ;1 It. airpo" (snaI: _"",,,.12 .• )_ 

The 'PQI_ I1l101 q:.b~." IIOCh _.ok, <nil DOt unj '.l1ly clilerimi..,I<:"., 
<a olilioo ..... 1.>; Il>CI by.U u ....... of II>< airport .. "'II)' lot noe~ ro. tho oar • 
..-.;t.me;"1 ope1.liOll of ,huirprl<1 (JnI'1 1OSI1J1I.lII:~ n.lI.). 

II wi ll keep up 10 dale Q.I ,UI""O$ on .oi1J>Ol1 \aJ'O"I pi ... of !be oirporl.howi n~ 
( I ) ~i .. oftb< airport ... .<1 all ~ oddi,ionlthenlo. IO&Clhar ... ~ h the 
bound"; .. of aU offsit. ana. o.-ned Of e<>nImUtd hy the "p<Wtm' For :airpon 
lII'rpo5eS Md proJ:OKd addi tjocu Ihae\(); (2) IIlc Jocui<;m Old , .. Iw e ~r i ll cxi lilins 
.00 ~ ;,;i,!",,, r.<iliti ... on.! >lruCturcs (ou<h ... ","WI)'l, I .. iwo)ll. "I'ro~" 
le:ft;1l3I "uild~p, ~"sn .wl roaCf;). indud i~i .1I pnron<eil ell(ll'llons ond 
red~Clio ... of aictin, airport focil,I; .. ; and (l) tlte I~ti~n tlf III exil:lina and 
~ ........ iati<Jn ateullld 01111 exUt"lltDprovemmtS tltcno:1. Sue." 
ai:l'OI11a)'CI1l ,1ar.nnd _h ,",,,cudon ... ~ "",uion, ... n.c,i>ficatiOll tl:cro.lf, ;haJI 
IK .... j:d to ilia ..".,.,111 ofli" .. SOCf'M>ry ~,h "P?lOvoi ,hall be .m~I:nt"" lIJ 
!he ~ a f . d~ly all1hcr.izcd ropn!< .. t:Ili'" of the S<C:'eUry on l.V IXe nf 
the oOoport 1")'0" pia" """ '1""'-......... 11 nol rll3Ir.e or pennil uy tharla= ... 
alcntiOOl in Ih~ 3Irpon 01" ... " oriu t.i:itic, .. 1,iclL Ol' IlOl in .cnbnt;'y"';!h 
tbc airllOlt ~I pLv. U lIPp.ovoo! \y l,e Sec:rcI:vy .,..j ~~;.h "'isht. ill tle 

, 
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~iaoion o( ttle Seem • .,-, ~lr '~"'llh~ .... I)' ... ililyor cl!kltnl:y orllie 

"=110" (p i u • .nnee 29 8 ). 

• If a c. "",c CO' .llcrotiGn in 11:, Disport 0' tho (,..ililies il mode which lhe S...mary 
detmnin .. ad.cnely aff..,~ the pl"ely, llt; ~ty, Dr efficiency of any redcnlly 
OUllled, ,"",fd, CO' ibid..:! pr<:'per!y "" Of ofT dl< " '1'011 ""d ",hiw i3 not in 
ccnfr:rmIIY with die alrpon 1')D~1 plan ... app,u vttl by the 500;,el. '1, t~ own.,.- or 
<>pe.-ator will if tcqijcstr::d, by th: ~:Uary, (I) .~milU.l$ III(:~ advone effect in a 
manner appro.e,J by the kre:ary; .,.. (2) beu all C(IatI of reloel1ln, sue. 
propeny (<< ~lIo<cmeIItlhe .. eol) tna.iu ~Ic to l'" SIXlr:IiIly !lId Ill_" 
of restOrint J\Ictl prDJlCly for lepbcanenl thefwt) to lilt: Iud oC :Jlf~/ • .. l,tity, 
.ffi.iwcy, ""d _ of opetaUCfI exi ... .niJ beCore Ibo WlllppfOYN d\;Ing. in t~e 
oitport '" ,,. r .. ,lit ... (psII1_ntte 29.b.J 

N~illrlaadng the (01qO"'Io [)d ... ,!.", fAA I"C>UVC'I "rish' 10 uolr.c lCIion .. pIO>'idcd L"\ 

l'v.t wi ll ~vmcly.ffOClIho ..rol)· ~( th. EIIt Hu:.pton Airport. ~Il otl=P! ............. with 

~pC(1 to aro~ par.! .wuded to I~. East Hampton ,>" rport. and al l ;lUt IWI·Jlanoes .... ~~ respw 

b lilY ifalIt . " ... 'IbI .fle. the err",;"" dat. 0( 11';. AI!>ee: """l, l!1<luding grant wunn.::u 22 .• 

•• .) Plaialiffi will filt. 'equest ~ 10 the FICedom oClnfonrut:an 

A<l, .s U.S.C f 552. A9 C.F.1l PI" 1. in Ihe lema aII.1I:hed as Ubibit I! (the '1'OIA rcqJesrj. 

Witl"in len 00) bIIsIr.eu days o( the clee,culi"" urt~.i. Sc:1 .... "".! Ap:m,mL 

underaiv.ed 0<>",,..1 fOf Plaintiffs. DcfmdMlt FAA .greet 1Iot any reeoJrn ""thin .Iu! <01lf'I' of 

tiKIOM'. 'Om b. idc&t,jfi ::d 00 a list ot los ond that list or 10$ .... ill bo providod to Pbint,trr· 

FAA R:~, .. Ic...u.....I·. Officc{"I'AA coa>O<ljwi U ~ .... y r...,"h. withl"Ald..,d Ii""" 

and wi. pmnde PI:tir.lifft· 1;OCT1$e1 witlt , wtium SliI;r:Im inrcrmirll !'''''"tirr •• to .... hctbcs 

• 
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Case 2:15 cv-02246 SJF ARL Document 38 6 Fled 05108/15 Pag~ 24 0135 PagelD <;: 6Q) 

F_'" C<)tlru~I Ig.UI lhll such rerord is prop.lly withheld. The pard .. agree thai the ro;ord. oa 

I~.~ li .1 or 10, ..... 11 ... idenlifiod by providin& th. nomo arth •• "thor«), Ill •• om. of tho intend<d 

aad acl\l l l reciplems. Ibe dale "fthe r""oM, <h_ Iype: .. rrecord and the KUon .. hy Ih. Icwrll .... 

wil:.hdd. 

(e) Oc p:utiOll Jgrce th ot PlaimiIT. may OJI?tal thc dtlcrrnirllltro<l uf 

DdeJldut FAA by; ( I ) ..... milling , wrinen oppul te tit AlSi. Wlt Ad-n;nillral'" br R.gio~. 

aad CcnleT Operations. FAA lIo:ad~uorters. aOOlr,dependena: Avenue, S.W., Wuhingtan, D.C., 

20591 ; (2) uLmining d .. app<~l ..hl.in thiny (30) d.oy> d receipt by MaintiID' co",uel of the 

n:spmse of Defendlrlll' AA to t~ FOIA request or the FAA roUlL'lel·s written Slattnlmt 

>.>.4!ich,ve!"OIICur$ !alit in timo, (3) rdcflltlciq; the FOIA Conltol Numi>e<,...,d inc ludina ~1! 

info,.,-naJim an~ "'-S".,..,I$ ",~<d uj>OTI in wppa1 of the appeal m tbe subm lSSloo to \he !\$Sl$:a,t 

Administrat~r ror ReY(}1I$ a..o Conter Opcntior .. ; (4) i:r.ditating !hal il is 111 "",cal from a 

111:",,1 01 • reque.t urder t~e ~OTD of la fonm~on Act; and (') promlne1l\ly marldni the 

... ",Iopc i~ which the . ppeal is senl .. '·FOIA Appe.ol." Dcfcndonl fAA .grcc. that My 

d~termin:tti~n ol-the At'l:stant AdminiSln!or cooceminl iUC~ awe!.! will ~e sent to Ihe 

urr.dc"'ign.u coumel f.,.-l'Ltin~irr.. 

(d) TIle parti •• agree Ih., wi~hin forty.~v. (4~) day! ()f receipt by 

Pla;nIHn' oor.ruel ora determilliltion by the Assistant Adtr.inisuatm, PlainlilT. ""Y ",~ .... t Ih"l 

this ec.u. .. <ld."";",, whether "'<to huboon a foibre by Dcf~r.d"'l FAA 10 comply wirh 'h" 

FJ ~odu", d LJruu~;UJ1 Act wid, '",,]'<CliO d" fOIA ,""u::ol. n ." p.niea agiO:<: Ih.t \h~ Court 

.koll rttIIia juriodLction to dot,,",,;". ""y ;.,~ ... ",is.<! by th. FAA ~r.~ 10 Ihe FOrA requ<"$t, 

if uo:h request is nted '~itlL 111< Court ",i \hin fony-five (45) ~~Y' d u:u:ipt of Ihe A .. i"",nt 

Ad-nini"nr.t",'. dc1<nninati<l" by l'lai miITo' collJUcI. Th. I'otti .. also Igrrothal 1M eo..,,'. 

7 
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(c) The plIti.., "V'c tUt (hi , J'arQ,vo.pll 8 shall 1101 "" conar,...j to 

&fTo:d Plci~,ills lily rilPt< ~ IlIose p«Ivided in tk F....-;dom of Inli:lI1n.a!ion A~t. 

II), PlcinlifJl .wi De;"",d"~11 andnsla.lld and ~aree tbar ""L~ Ap:cmml 

4:'."""",1> <II ,,.pi.tiou, on] 0: olloa-oo-ioe, HtwftO!. tho "UTi" or !heir C'OIInU] wHd! .'" m4 

inc.tlded herci3 I~.all ~ of ilfIV force or effcct. 

Ut'olMII,ll TOSTOI' AIlU'ORT EXPANSION 

D" rl;.",d &-.. 
f.d ... ud Gorma., 

IDWARD GORMAN 

B, dd-.e1r"", "', 
Ed",ud Como ... 
68 Hu<11<ber<)' 1.an~ 

I:Ut llam,toa.NY 11937 

• 
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" Da:e:I: lan.;u'l f1.1 ,20m 

0<11(\' h"t>:.ty ---' lOOS 

". 

f'AT HWNl.O. JR. 

rAT J. TRUNZO, III 

d ,h .. % r4 
r. 1. TnmzcJ, W 
! 0 Cat.r Trail 
~ H~.NY 11931 

COUNSEL FOR HATNTlFFS 

,~~~ 
(Ad:nintd Pm H.It IIX) 
Akin G=p Suam HalCI' IlL Feld LLr 
133) New Harnps.'lire A>'allll; N. W. 
W ... <h:nJ1o&, D.C. 20036·1 564 

tJNrrhlJ STATES Of A.VlE!RlCA 

R ... ly.>n 1. Mou,kop( 
UIlJled Sll1:S Allomey 
I'.aIem Llimiel ofN_York 
AIlufDc;y fox Dc~1I 
610 FedertJ II1=. 
CeNnl lui? New Y(lft I 17'l2-44Sol 

I{tvin 11_ Mull)' (1CM 37~') 
AUlltant US. Att=e~ 

, 
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O_d, JUna,y ---" 200s 

DIlId, J ... "".)' -' 2005 

PAT TRu}''ZO, JR. 

",==:-..-------­f at Trua:w, Jr. 
14 ' B<>Cbkill R~ 
F.a<tI-'.a.-nt*Jn."'Y 11']"1 

PAT 1. TRIIN7.0, In 

B,-;,,""~"'--------------­Pat 1. rrunzo, 1Il 
10 CcdM fnu l 
ta.! Harr¢m. NY 11?37 

COIJN~H .. fOR fL\INTIPFS 

~hrila O. Jones. ~R 
(Admil1~ Pro Hac Vice) 
AliD C .... F Suws.IIa_.II:. Feld LLP 
Ill) N_ H .... "".i ........ e1Iue. N.W 
WIlhn&IO!l. D.C. 20036-"64 

UNl.::DSTATES OF .\I.ffiRICA 

RosIyru-. fL M",,~f 

Uniled StalesAttomey 
Ea.tc:m 0isuiG1 oft'cw Yor. 
Altarr.ey for D.fendanu 
6 III FedcraJ PIll:! 
Ctn:nl lslill. New York 11722~54 

~~~u~~~ 
/lSS;s.an1 US. A<\lJIJICy 

• 
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_ lIene N, Co"te n t . o f Propcaed 
JI •• pen •• to POlIIpano S. .. eh lIpril 29, 
1994, Le t t8r t o Q~lando ALe 

, ..... Ma n" "lIr, Co .... unit.y I'In<'l Environ:nentai 
1-1 ",...-1 .. o i.vill ion, APP- 6QO 

Tc ASO- 1l00 
ATT!" nu"ty Ch" l" ....... 

Memorandum 

- .ll. I 5 :Wi 

. .., . 
.v.n.at IICatl_tt; 

(202 ) :167-8710 
F.U, PO:2j 257_S25; 

'rile EO Part 16 1 Revie" Te~ r ecorIIiHIlld. I..II .. t t he PM'. 
responoe t o ~h .. City of PonFono B •• olI.'. Apri l ~g. 1994 . 
l .. tt. " .. .-:1 "rify t h", applicability ot the Airpor t No i " .. and. 
Capac iLy Al.:t. of 1990 (ANCA) a nd u.plen,entin'j' r egulation. 
l~ CPR Part 161, Notice and ApprOV41 at Airport Noi •• and 
bee .... R~triction •• 

I n addition to llpeeilic c ........ nt .. you lL!Iy have r e<;ardiDq the 
proposed r •• tr i cti on ~ ... urell them.,lvell, the r •• ~on.1I 
should c lllriCy th .. "pplic .. b.ility of the MCA and Part 161 
to propooala that wculd l itloi t the tot~J ""m;'A':. or hours ot 
operat1ons or either Stage :2 or S ta~~ J airc r aft. 

Absent opccifio inf~tioa OD ths l ocal airport sJtua~ioa 
(A i r traffi c a&Dsqement and etf1ciency iSSUdS) , lhe BQ Part 
161 Review Te~ a ssUDaS thst tho f irst two ~aauras address 
operational. off i cicnay. Vlllsso they vou1<1 llmit nuJl.bo.,r. o r 
hon r s of opera~ion .. ... stated above , the ANCA would net 
appl y . OJ: the • ...:cod ee t of thre. prope .... 1 .. doaorU,ed in 
t h. April.29, 1994, l ,.tt .r frem Pa.IPano Beach, the ealDe 
concl~e1on may be applicable t o proposal number 2, full 
at op landinqs ollly on all run~ays. 

TIle otber three Dl!a~e. appeer to 1>00 subject to A!I~ Illld 
rart lEI. Por reetrictioDs a ff .cting Stage 3 aircraft 
O~T~ t jcn. , the ANCA stat e I t hat Rno airport noise or 
ace ... restr iction ••• ehall be effective un1e.s i t h .. bo:..m 
agr eed to by the airport proprie t or and a ll aircraft 
O?rators or has been sub.1tted to ~nd approved by the 
Secretary •••• - r or relll.1'101.1.v". affec tir'9 Dta.g" :2 
a i r cr .. i t , U,e ANCA iurtbBr s t ates that · ~c airport aoioc o~ 
aCCCaO ~catriction .hall incl~ce a r estriction on 

•• 
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, 
opera t l ... " . o t Sta'! .. 2 aieen.ft, un l .... the a i rport op8r-ator 
publi, " • • tho l'copoaed • •• rcat:.;i.ctiou and prep''''' ' ."d' .-ak". 
avallabl e for public .,.,..,."t· .t l . .. t 180 d.:lya befo re t he 
e.f! ,..;Uva date or the r eltriction __ ..• an Ilnal ysi oi .• •• M 

The tint item in tile second B~ 'of pTopol ed r .. t>:ictiona, 
to r n tric t all :Ita .. " :1 a i rcraft from op"~~ ti n'l at the 
airport., ""ouid b., cubject t o the Notic e Raqu i r" ... ", t .. :Cor 
Slaqe 2 Reatric t i onl, SnbI"'rt C o f 14 en .. art In . . 

Til, thl1l:d iu.- under both "eta o f prc p:>ee .:J ..,.,at" J..o.::t:!O"1 
would liJllit tra i ninq t.o dayt:i_ h"un , ' Ib worded. the 
propoDola would affect both Stag .. 2 ... ,><.1 St .• 91! 3 "iretaft 
operation.. The FAA w~nld have conearn. about pilot .. a f oty 
when nighttiMe t r aininq operAtion. a re prohi bited, and 0111 
of the condition. for approval of .. " •• t,,10t100 aftectiog 
Sta'l l 3 aircr aft i. t !>at the r e .. triction ., .. at .... .u.t .. i.:l ... fe 
.. od ~££lcle:lt use ot t he navigabl e airspace (approval 
co .. dition 3, . cctlon 16 ! .30S) . Tbe .. i.r~r~ op'l1:ator ahould 
ad~eaa Wha~ other mean. Are AVAi]~ble f or ni9httI.. 
t relning oper .ticna . 

The ANCA app1ie~ t.n Airport. eligible to noeiva F .. donl 
funcia and pau en"",r fac ility char'il".' , .. 11 .. ~LA 
(aection 9304Ie ) ) "ta t .. " U.at 'Sponsors ot fac ilities 
operetin9 und .. r Airport " ireraft coi •• or aoceso 
re "trict LOII. un St.'ile 3 aircre!t opera tlo". that first 
became e f fec tive aft.r October 1 , 1990 , .hall not b. 
eli9ibla t o im~ .. A p .... ng.r facility oharge under 
.ection' l1 13 Ie ) of t he ~eder.l Avietlon Act of 19~3 end 
Ahal l not b<I eligible for grnnt .. oothori:ed by sec tion SOS 
of tilt. Ai rfort anc! Airway Impro,'eltomt ""t of 1982 _ , _ 11 .. 1 ••• 
auch r .... t r .. c Li<XIB heve been ... reed t o bJ' the "jrpor t 
propriet or and .iroraft operator" en' th .. Secretary b. " 
bp~gv8d the restri ctions._.or th~ ~~.triction. have be.n 
re..,i"ded,· . 

we r .eolmend OdvLll.nI; tM d rp<)rt operator that. apo.itien 
of ra"tric tion .. ""bj ..., t ' t o AlICA without cOIf,plying wi t h Fart 
i61 would 8ffe~t th~ airpOrt'. eligibil ity to r~oci¥c 
Peder al !u .~ and pe. senger f acility char~e8 inda fini t e ly, 
~laR ' r •• trietiou. impo ... d In violotion of ANCA ar .. 
reseindM . 

In ~ddition to t he nNCA i."ue, we ~dcr.tand tha t t h_ 
~urplua property deed eontaina pravl , i ona requi ring acca •• 
On r ai r ond r"alloMbl .. terms, without un j ultt 
di acrin.ination, 'I'ho airport eperator -" hould b" w;ou:lI.,d that 
tmpolition ot .ny unfair, unreasonable, or unjuatly 
dhcrillln4tory u"'" u ,,, t.ric tions would violate t he term. "mi 
oonditione of the surplu .. property deed . 

•• 
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, 
, 

Ttlh rocpeno:.e haa he.m QOOc<1 i natec1 with tJMI o~rl.,.. of ,urport safety lind Stiol'ldards, tho Ot'fictl ~f. Envi:rorutent and Ener9Y; tho Office o £ IIv!at1on policy ', P1ans and Ha n::\gement Analysis , and ~~ .. ~fti~ ot the ente! COunAel . 

.(, ~PkL 
L¥:;::: B . pickard \, 

" 

• 

" 
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UNITED STATES DISTRICT COURT  
EASTERN DISTRICT OF NEW YORK 
-------------------------------------------------------------------------x 
 
FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIATION LLC, 
HELICOPTER ASSOCIATION INTERNATIONAL, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS, 
INC., SOUND AIRCRAFT SERVICES, INC., and 
NATIONAL BUSINESS AVIATION ASSOCIATION, INC., 
 

     Plaintiffs, 
 

                  -against- 
 
THE TOWN OF EAST HAMPTON, 
  

     Defendant. 
 

-------------------------------------------------------------------------x 
 

 
 
 
 
 
 
 
 
No. 15 Civ. 2246 (JS) (ARL) 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 

SUPPLEMENTAL DECLARATION OF MICHAEL RENZ 
 
 I, Michael Renz, make the following declaration pursuant to 28 U.S.C. § 1746: 

1. I am the President of Analar Corporation (“Analar”), one of the Plaintiffs in this 

action.  I make this supplemental declaration, based upon personal knowledge, in further support 

of Plaintiffs’ motion for a temporary restraining order.  

2. The Town’s suggestion that there is no commercial service at HTO is wrong.  

Analar provides commercial helicopter service to HTO.  It has done so for years.  Other 

Plaintiffs in this case also provide such commercial services to HTO. 

Analar’s Damages are Tangible and Already Occurring 

3. The Town’s suggestion that Analar’s harm from the Restrictions is “speculative” 

could not be further from the truth.  The Restrictions are already causing real economic and 

operational harm to Analar, and that harm will continue and become more severe if the Court 

does not issue a TRO and permits the Restrictions to take effect. 
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4. One form of harm that is already occurring is our customers’ delay of Block Time 

purchases due to uncertainty caused by the impending Restrictions.  As I discussed in my first 

declaration, Analar’s Block Time purchase program allows customers to pre-pay for flight time.  

These purchases are typically made in May for the upcoming year.  Our usual Block Time 

customers have already delayed purchasing Block Time and will forego purchasing it altogether 

if the Restrictions are enforced.  To date, this has deprived Analar of approximately $200,000 to 

date as a direct result of the Restrictions’ pendency. 

5. If the Court were to deny Plaintiffs’ TRO motion on May 14, Analar will be 

further harmed during the remainder of May and into June.  Based on last year’s figures, from 

mid-May through June, Analar averaged 18-25 flights to or from HTO each week.  This equates 

to approximately $135,000 in lost revenue for that period if the TRO does not issue. 

6. Based on careful examination of our operational and business records, we 

determined that the One-Trip Limit alone will prohibit the majority of Analar’s operations, 

resulting in an estimated 65% decrease in Analar’s operations to and from HTO.  Analar’s 

primary source of revenue is charter flights to and from HTO.  As a result, Analar will lose 

significant revenue and market share, and its business will be devastated.  We will have no 

incoming revenue to finance the purchase of additional helicopters.  We may not yet know if the 

Restrictions will put us completely out of business, but that too is a possibility, along with forced 

restructuring, downsizing, employee layoffs and loss of equipment.  To have any hope of 

remaining a functioning entity, Analar would be forced to lay off pilots, maintenance personnel, 

and office staff. 

7. The Town’s suggestion that Analar can avoid harm from the Restrictions by 

simply replacing its fleet of helicopters is not true.   
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8. Analar has operated its aircraft since the early 1980s.  All of its pilots and 

maintenance personnel are trained to operate and maintain Analar’s fleet.  Analar’s spare parts 

inventory contains more than $1 million worth of equipment.  Replacing Analar’s fleet and spare 

parts inventory is unrealistic for several reasons.  First, most of Analar’s fleet is owned not by 

Analar but by our customers and simply managed by Analar.  Analar is therefore not in a 

position to sell these aircraft.  Second, even if Analar could purchase new helicopters, it would 

be a time-intensive process.  Analar would have to purchase used aircraft, which requires travel 

time – possibly overseas – to perform pre-purchase inspections.  Third, even if Analar could 

quickly purchase new “compliant” aircraft, it would take between 6 months and one year to 

satisfy federal regulatory requirements before Analar could use that aircraft for charter services.  

Among other requirements, Analar would have to register the new helicopters with the FAA 

under Analar’s licenses; all of Analar’s pilots would have to be certified to operate the aircraft; 

and all of Analar’s mechanics would need to be either trained or retrained to service the aircraft.  

It would be impossible to accomplish all of this before the end of the 2015 summer season.  In 

the interim, Analar’s business would be destroyed.   

9. Even if Analar could sell its helicopters and replace them with ones that are not 

deemed “Noisy Aircraft,” there is no guarantee that the Town will not ban helicopters in the 

future – as was initially proposed by the Town.  In this climate of uncertainty, no business of 

Analar’s size could invest the millions of dollars required in a fleet of new helicopters that may 

be prohibited next season. 

Safety Issues 

10. The Restrictions also raise serious safety issues that further raise the likelihood of 

harm to Analar’s business.  Analar’s business model is based on the operation of twin-engine 
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helicoptcrs. which are generally considered to be the safest helicopters in operation. While 

Analar has one single-engine helicopter in its fleet - the Bell 206B3 - that aircraft is not 

typically used in Analar' s charter service but is used primarily for filming and aerial 

photography. Analar's clients prefer to travel in the safety of a twin-engine helicopter operated 

by twO pilots. To my knowledge. the Restrictions classify all twin-engine helicopters as "Noisy 

Aircraft:· with the limited exception of a fcw modcls that are either unavailahle in the current 

markct or unsuitable for passenger transport . 

11 . Accordingly, even if Analar could acquire single-engine helicopters that are 

exempt from the "Noisy Aircraft" standard, it is entirely unclear that our clients would travel in 

them, causing additional damage to Analar s entire business model. This is not speCUlation, but 

based on Analar 's own experience. as our only singlc-cngine helicopter made less thalt 3% of 

Analar s flights to or from HTO last year. 

12. It is deeply troubling that the Restrictions bar the helicopters considered by 

Analar and its customers (and many in the industry) to be the safest, while exempting from the 

")[ois), Aircraft" definition certain single-engine helicopters that are considered to be less safe. 

I declare under penalty ofperjur)' that the foregoing is true and corrcct to the best of my 

knowledge and belief. 

Executed : May 12.2015 
Princeton. Ncw Jcrscy 
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SUPPLEMENTAL DECLARATION OF KURT CARLSON 
 
 I, Kurt Carlson, make the following declaration pursuant to 28 U.S.C. § 1746: 

1. I am the Chief Executive Officer of HeliFlite Shares LLC (“HeliFlite”), one of the 

Plaintiffs in this action.  I make this supplemental declaration, based upon personal knowledge, 

to respond to certain inaccurate assertions in the Town of East Hampton’s memorandum and 

declarations opposing Plaintiffs’ motion for a temporary restraining order.  

2. First, it is flatly wrong for the Town to claim that the East Hampton Airport 

(“HTO”) offers no commercial service.  HeliFlite is a commercial service provider and we have 

been offering our services at the Airport for over 15 years.  Other commercial service providers 

also service HTO. 

HeliFlite’s Damages are Tangible and Already Occurring 

3. It is incorrect for the Town to suggest that HeliFlite will not be harmed by the 

Restrictions because HeliFlite can simply replace its fleet with aircraft not subject to the Town’s 
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“Noisy Aircraft” definition.  That suggestion shows a serious lack of understanding of how a 

charter business operates. 

4. It would be impossible for HeliFlite to sell four of the seven helicopters it 

operates because those aircraft are owned by our clients as part of HeliFlite’s fractional 

ownership program and managed fleet operations.  Moreover, even if HeliFlite could sell the 

remaining three helicopters that it does own, those sales could not take place before the end of 

the summer season, as sales typically take a long time due to the need to locate a suitable buyer, 

to have the buyer inspect the aircraft, and to negotiate the sale. 

5. Replacing aircraft for a Part 135 operator is not like trading in a car at a local car 

dealership for a newer model; it is an expensive and time-consuming process.  It could take 

months to obtain a different helicopter that is not deemed to be a “Noisy Aircraft” under the 

Town’s arbitrary definition.  Helicopters cost as much as $15 million and considerable lead time 

is typically required in purchasing a helicopter from a manufacturer.  Even if HeliFlite could 

quickly purchase an aircraft that was compliant with the Restrictions, it would take between 6 

months and one year to satisfy federal regulatory requirements before HeliFlite could use that 

aircraft for charter services.  Among other requirements: (i) HeliFlite would have to register the 

helicopter with the FAA under HeliFlite’s licenses; (ii) all of HeliFlite’s pilots would have to be 

trained and certified to operate the helicopter; and (iii) all of HeliFlite’s mechanics would need to 

be trained to service the aircraft.  It would be impossible to accomplish all of the foregoing 

before the end of the 2015 summer season.  The Restrictions contain no grace period or lead time 

that would allow us to accomplish these steps before the Restrictions take effect and begin to 

cause us serious harm. 
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6. Even if HeliFlite could liquidate its fleet and replace it with a fleet of compliant 

helicopters, there is no guarantee that the Town will not again amend the Local Laws to ban 

helicopters.  The initial restrictions proposed by the Town in February 2015 included a total ban 

on helicopters for five months of each year (May through September).  It is my understanding 

that this proposed total ban has been temporarily tabled, and that the Town expects to revisit that 

potential restriction, perhaps as soon as September 2015.  See Declaration of Larry Cantwell 

¶ 24.  In this uncertain climate, HeliFlite cannot reasonably be expected to make multi-million 

dollar investments in different helicopters.   

7. As I previously advised the Court, HeliFlite’s damages from the Restrictions will 

be severe and are not speculative.  I and other HeliFlite personnel have carefully examined 

HeliFlite’s operational and business records.  Based on that review we have determined that the 

One-Trip Limit alone will prohibit most of HeliFlite’s operations, resulting in an estimated 80–

90% decrease in operations to and from HTO.  HeliFlite will lose significant revenue and market 

share as a result of the Restrictions.  We do not yet know if the Restrictions will put us 

completely out of business, but that is a real possibility, along with forced restructuring, 

downsizing, employee layoffs and loss of equipment.   

8. HeliFlite is already being damaged by the Restrictions.  Already, we are seeing 

competitors try to capitalize on the Restrictions.  Operators of sea planes and single-engine 

helicopters – aircraft that are arbitrarily deemed exempt from the “Noisy Aircraft” standard 

simply because they have no published EPNdB noise level, regardless of the actual noise those 

aircraft generate – are vying for our market share. 
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9. Bookings for the Memorial Day weekend are almost non-existent at this time.  

That four-day period is usually one of the busiest of the year and is vital to the cash flow and 

sustainability of the company.  

10. Because of the threat of the Restrictions, we also have deferred hiring necessary, 

seasonal personnel, thus harming our ability to deliver the services that we are contractually 

obligated to provide to our clients.  We have been unable to sell summer trip packages this spring 

– vital to our sustainability – due to the uncertainty caused by the Restrictions.  We will also be 

required to refund significant funds to certain clients if the Restrictions take effect.  

11. HeliFlite is suffering real, irreparable harm already, and the Restrictions have not 

even taken effect. 

Safety Issues 

12. The Restrictions will further severely harm HeliFlite because our business model 

caters to individuals who want to or are required to travel in twin-engine helicopters with two 

pilots – the safest helicopters available.  For example, a Fortune 100 company that HeliFlite 

serves requires that its employees be transported in twin-engine helicopters for safety reasons.  

All of HeliFlite’s aircraft are twin-engine helicopters with two pilots, and are equipped with 

enhanced safety features that are only available in twin-engine helicopters.  To my knowledge, 

the Restrictions classify all twin-engine helicopters as “Noisy Aircraft,” with the limited 

exception of a few aircraft models that are either unavailable or unsuitable for passenger 

transport.  The only helicopter model that could realistically be used for passenger transport that 

would not be subject to the “Noisy Aircraft” standard is the Bell 407, a single-engine helicopter.   
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13. Accordingly, even if HeliFlite could acquire a fleet of Bell 407 single-engine 

helicopters that are exempt from the “Noisy Aircraft” standard, it is entirely unclear that our 

clients would travel in them.  HeliFlite’s entire business model is threatened by the Restrictions. 

14. It is very concerning that the Restrictions bar the helicopters considered by 

HeliFlite, its customers, and many in the industry to be the safest, while exempting from the 

“Noisy Aircraft” definition certain single-engine helicopters that are considered to be less safe.  

In my view, the Town drew this dividing line between single-engine and twin-engine helicopters 

without considering public safety and without ever attempting to measure the actual noise impact 

of either single or twin engine helicopters.   

15. Moreover, twin-engine helicopters have greater passenger capacity than single-

engine helicopters, so in order to service the same number of clients in single-engine 

“compliant” helicopters, operations to and from HTO would greatly increase (casting doubt on 

whether the Restrictions will reduce noise even if implemented).     

The Immediate Harm to HeliFlite in May and June of This Year 

16. The Town claims that if the Court declines to issue a TRO, the operators will not 

be irreparably harmed because there were only 346 operations at HTO in May 2014, which was 

“1%” of annual operations at the Airport.  (Town Br. at 24–25).  This is misleading and 

inaccurate.  Twelve percent of HeliFlite’s summer landings at HTO in 2014 occurred in May and 

were highly concentrated during the Memorial Day weekend.  The “1%” figure cited by the 

Town includes all aircraft, including all recreational aircraft.  It is not an accurate indicator of the 

harm the Restrictions will cause to HeliFlite.   

17. If the Court were to deny Plaintiffs’ TRO motion on May 14, HeliFlite will be 

immediately harmed during the month of May, and all months going forward.  Memorial Day 
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Weekend is May 23rd and 24th, and many of our customers would ordinarily fly to HTO for that 

holiday weekend beginning on May 21st – just seven days after the TRO hearing.  If the TRO 

motion is denied on May 14, HeliFlite will be tangibly and immediately harmed throughout May.  

Clients will immediately cancel bookings and find alternative transportation primarily with 

competitors, which will lead to severe revenue and market share losses.  In 2014, 43% of our 

flight revenues for the month of May were generated in the last seven days of the month which 

included Memorial Day weekend. 

18. Similarly, June travel will be curtailed severely. 

19. Last year, 30% of our annual HTO landings occurred in May and June.  With the 

disruption caused by a denial of our TRO request, chaos will ensue amongst our client and 

employee base as service opportunities and revenues evaporate, seasonal hiring efforts are 

abandoned, and existing employee headcount is necessarily reduced.  

20. May is typically the month in which HeliFlite acquires new customers for the 

upcoming season.  However, the uncertainty caused by the Restrictions has led to a near halt in 

the acquisition of new customers.  The financial impact from this harm cannot be measured 

because HeliFlite does not know how active these customers could have been. 

21. Accordingly, if this Court were to deny the TRO on May 14, even if this Court 

were to schedule a preliminary injunction hearing for late May or early June, HeliFlite will have 

been seriously harmed in the interim. 

22. Based on last year’s records, HeliFlite estimates that the Restrictions will bar 

HeliFlite from conducting 140 operations to or from HTO between May 21 (the Thursday before 

Memorial Day weekend) through June 30, with a corresponding loss of revenue to HeliFlite of at 

least $1 million.  The anticipated impact of the Restrictions in May alone would affect 50 flight 

Case 2:15-cv-02246-JS-ARL   Document 40   Filed 05/12/15   Page 6 of 7 PageID #: 681

A-430
Case 15-2334, Document 53-2, 11/04/2015, 1635155, Page32 of 115



Case 2:15-cv-02246-JS-ARL   Document 40   Filed 05/12/15   Page 7 of 7 PageID #: 682

A-431

operations, causing lost revenue of $350,000 - all concentrated around the Memorial Day 

weekend, which begins seven days after the TRO hearing. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief. 

Executed: May 12,2015 
Newark, New Jersey 
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SUPPLEMENTAL DECLARATION OF ERIC JUNGCK 
 
 I, Eric Jungck, make the following declaration pursuant to 28 U.S.C. § 1746: 

1. I am the Director of Operations of Eleventh Street Aviation LLC (“Eleventh 

Street”), one of the Plaintiffs in this action.  I make this supplemental declaration, based upon 

personal knowledge, to respond to certain inaccurate assertions in the Town of East Hampton’s 

opposition memorandum and declarations opposing Plaintiffs’ motion for a temporary 

restraining order.  

2. If the Restrictions take effect, they will force Eleventh Street to cancel 

approximately 75% of Eleventh Street’s operations for the month of May – effectively grounding 

$60 million worth of assets.   

3. The Town suggests that Eleventh Street can avoid irreparable harm simply by 

replacing its two aircraft – a Stage 4 Falcon 7x jet and a Sikorsky S-76C+ twin-engine helicopter 
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– with “compliant” aircraft not subject to the Town’s “Noisy Aircraft” definition.  This is 

patently untrue.   

4. As set forth in my initial declaration, Eleventh Street operates a Stage 4 Falcon 

7x, one of the quietest jets in production.  It is a state-of-the-art aircraft that was delivered to 

Eleventh Street in 2011 at a cost of approximately $52 million.  The lead time it would take to 

acquire a “compliant” aircraft similar to that of the Falcon 7x – a Gulfstream G550 or G650 – is 

approximately three to five years.  Because the Restrictions take effect immediately with no 

grace period, spending three to five years acquiring a new jet aircraft is no solution and could not 

avoid the harm that Eleventh Street will suffer during those years.   

5. Moreover, even if Eleventh Street sold its Falcon 7x and acquired a Gulfstream, 

there is no guarantee that the Town will not institute another arbitrary noise definition that will 

prohibit the use of the Gulfstream. 

6. With respect to the Sikorsky S-76C+, that is the only helicopter model that meets 

Eleventh Street’s safety, operational, and reliability requirements.  There is no suitable 

replacement. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief.  

Executed: May 12, 2015    
  Wainscott, New York 
 
       _____ s/ Eric Jungck _______ 
           Eric Jungck 
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SUPPLEMENTAL DECLARATION OF CHRIS VELLIOS 
 
 I, Chris Vellios, make the following declaration pursuant to 28 U.S.C. § 1746: 

1. I am the Chief Operating Officer and Chief Financial Officer of Liberty 

Helicopters, Inc. (“Liberty”), one of the Plaintiffs in this action.  I make this supplemental 

declaration, based upon personal knowledge, to respond to the Town’s opposition to our motion 

for a temporary restraining order.  

2. The Town’s claim that Liberty will not be irreparably harmed by the Restrictions 

is untrue.  Each week that the Restrictions are enforced translates to significant revenue for 

Liberty.  Last year, from the Thursday before Memorial Day weekend through the Sunday after 

Memorial Day, flights to and from HTO accounted for nearly $102,200 in revenue to Liberty.  

As the summer goes on, Liberty’s operations to and from HTO increase each week.  If the 

Restrictions are not prevented, and assuming that Liberty is able to utilize all of its aircraft to 

make one trip per week to and from HTO, Liberty would suffer approximately $400,000 in lost 
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revenue through the end of June. This is significant revenue for Liberty. Without it, Liberty 

may well have to lay otl employees, including pilots, to cope with the losses. 

3. In addition, if the Restrictions are enforced, Liberty will lose market share to a 

competitor, Gotham Air, which is already advertising that its fleet of Bell 407 helicopters is 

unaffected by the Restrictions. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief 

Executed: May 12, 2015 
Kearny, New Jersey 

Chris Vellios 
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SUPPLEMENTAL DECLARATION OF SCOTT E. ASHTON 
 
 I, Scott E. Ashton, make the following declaration pursuant to 28 U.S.C. § 1746: 

1. I am the President of Associated Aircraft Group, Inc. (“AAG”), one of the 

Plaintiffs in this action.  I make this supplemental declaration, based upon personal knowledge, 

to respond to certain inaccurate assertions in the Town of East Hampton’s opposition 

memorandum and declarations opposing Plaintiffs’ motion for a temporary restraining order.  

AAG Cannot Switch Its Fleet 

2. AAG is a commercial air carrier service wholly owned by Sikorsky Aircraft 

Company.  AAG’s reason for existence is to fly Sikorsky helicopters and to promote the 

Sikorsky brand.  All of AAG’s published marketing materials and website (www.flyaag.com) 

content promote our operation of Sikorsky helicopters – in particular, the S-76®.  AAG also 

operates a Sikorsky-authorized Part 145 maintenance center, because we are specially trained to 

service Sikorsky helicopters. 

Case 2:15-cv-02246-JS-ARL   Document 43   Filed 05/12/15   Page 1 of 5 PageID #: 687

A-436
Case 15-2334, Document 53-2, 11/04/2015, 1635155, Page38 of 115



 

2 

 

3. AAG cannot avoid irreparable harm by changing the composition of our 

helicopter fleet, and it is wrong for the Town to suggest otherwise.  All of Sikorsky’s helicopters 

are deemed “Noisy Aircraft” by the Restrictions, with the lone exception of the Sikorsky S-61, a 

1950s vintage aircraft no longer in production.  The S-61 is wholly unacceptable for use in 

AAG’s charter operations.  The aircraft was developed by the Navy in the late 1950s as an anti-

submarine aircraft.  It is far larger than the currently-used S-76 and in some configurations can 

seat up to 30 passengers.  AAG’s charter license, however, only allows it to transport 9 

passengers at a time by regulation.  The S-61 is also more than 5,000 pounds heavier than the S-

76 that AAG currently operates, it is much louder, it has a larger footprint, it uses more fuel, and 

it is more expensive to operate.   

4. Significantly, the only reason the S-61 is not deemed a “Noisy Aircraft” is 

because it does not have a published EPNdB AP level – highlighting the absurdity of the 

Restrictions’ “Noisy Aircraft” classification system.  The S-61 is far louder than the S-76, yet the 

S-76 is deemed a “Noisy Aircraft” by the Restrictions and the S-61 is not.    

5. Finding suitable used S-61 helicopters on the market would be virtually 

impossible.  Finding an entire fleet of used S-61’s would be impossible.  And even if a suitable 

S-61 could be located, it would require extensive re-working and upgrading to put it into service 

as a charter aircraft.  AAG would also have to seek new FAA certifications, the approval of 

which would take many months – if the FAA would even approve the aircraft for commercial 

passenger operations.  Because of the age of the S-61 aircraft, finding pilots who are current in 

the aircraft and have the extensive flying experience that AAG’s client require will also be nearly 

impossible.  Moreover, because of its much larger size, the S-61 aircraft would not fit in any of 

AAG’s existing hangar facilities, rendering those investments useless.  It is also not clear if the 
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S-61 would fit on any of the New York City helipads, making the helicopter useless to AAG for 

our service. 

6. I do not foresee Sikorsky continuing to own AAG if the only way AAG could 

survive would be by purchasing non-Sikorsky helicopters manufactured by Sikorsky’s market 

competitors.  

7. Replacing AAG’s fleet of S-76 Sikorsky aircraft would not be feasible for the 

additional reason that AAG does not own most of the aircraft in its fleet, but simply manages 

them.  As a management company, AAG only owns and has direct control over one of the S-76 

helicopters in its fleet.  The rest are managed either for individual or corporate owners, or 

managed under our Sikorsky Shares fractional program.  Therefore, switching to smaller, single-

engine helicopters that are not subject to the Restrictions would require extensive coordination 

with many clients, some of whom have indicated that they would not switch and would strongly 

consider selling their helicopters entirely. 

AAG Is Already Being Harmed by the Restrictions 

8. AAG is already being damaged by the Restrictions even though they are not yet 

being enforced.  We are starting to see clients make alternative arrangements for summer travel 

and defer purchasing decisions for future travel with us.  One client has deferred purchasing 

$144,000 of prepaid charter time, and another has deferred $128,000 of prepaid charter time, 

both directly citing the uncertainty of having access to East Hampton Airport (“HTO”) this 

summer.  Pending the outcome of the Courts decision on Wednesday, we have also deferred 

hiring three additional pilots for the summer season.  

9. If the Court does not stop the Restrictions from taking effect this Wednesday, the 

harm to AAG will continue and immediately will become severe.  Based on extensive 
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examination of AAG’s records by myself and others, we predict that the One-Trip Limit alone 

will prohibit the majority of AAG’s operations, resulting in an estimated 90% decrease in AAG’s 

operations to and from East Hampton Airport.  Based on last year’s figures, of all of AAG’s 

flights between May 12 and June 8, 31% of those flights were to or from HTO.  Thus, if the TRO 

does not issue, nearly one-third of AAG’s flights within the first month of implementation will 

be impacted.  This will have an immediate and substantial negative impact on AAG’s revenue 

and market share.  Flights to and from HTO generate a higher percentage of revenue because 

they are longer legs than AAG normally conducts.  Because flights to and from HTO comprise a 

significant portion of AAG’s revenues, if the Restrictions are enforced, Sikorsky will could 

consider whether AAG will continue to be a going concern.   

10. Finally, AAG conducts third-party audits of its operations to ensure that we meet 

the highest industry standards, including audits from Wyvern Ltd.; Aviation Research Group, 

US; International Standards for Business Aviation Operations; and Air Charter Safety 

Foundation.  Many of our clients conduct business with us because we maintain those standards, 

and we invest hundreds of thousands of dollars a year in our safety programs.  AAG has long 

maintained and advertised that it only flies Instrument Flight Rules (IFR)-capable, twin-engine 

helicopters equipped with the most advanced safety equipment, flown by two highly trained 

pilots.  Downgrading to aircraft that meet an arbitrary “less noisy” standard, but are only single 

engine, Visual Flight Rules (VFR)-only helicopters flown by one pilot is an unacceptable 

alternative for AAG and for our clients. 
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I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief. 

Executed: May 12,2015 
Wappingers Falls, New York 

---bt&~ 
Scott E. Ashton 

5 
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4. Attached hereto as Exhibit A is a true and correct copy of the front page of the 

May 22, 2014 edition of The East Hampton Star together with a true and correct copy of page 

B7. 

5. Attached hereto as Exhibit Bis a true and correct copy of the front page of the 

June 19, 2014 edition of The East Hampton Star together with a true and correct copy of page 

A7. 

6. Attached hereto as Exhibit C is a true and correct copy of the front page of the 

June 26, 2014 edition of The East Hampton Star together with a true and correct copy of page 

Al2. 

7. Attached hereto as Exhibit Dis a true and correct copy of the front page of the 

July 3, 2014 edition of The East Hampton Star together with a true and correct copy of page B8. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed: May 11, 2015 
Wainscott, NY 

2 

A-442

4. Attached hereto as Exhibit A is a true and correct copy of the front page of the 

May 22, 2014 edition of The East Hampton Star together with a true and correct copy of page 

B7. 

5. Attached hereto as Exhibit B is a true and correct copy of the front page of the 

June 19,2014 edition of The East Hampton Star together with a true and correct copy of page 

A7. 

6. Attached hereto as Exhibit C is a true and correct copy of the front page of the 

June 26,2014 edition of The East Hampton Star together with a true and correct copy of page 

A12. 

7. Attached hereto as Exhibit D is a true and correct copy of the front page of the 

July 3, 2014 edition of The East Hampton Star together with a true and correct copy of page B8. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed: May 11,2015 
Wainscott, NY 

2 
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FRIENDS of the EAST HAMPTON:
AIRPORT, 15-CV-2246
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Washington, DC 20036
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Water Mill, New York 11976
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US Attorney's Office
610 Federal Plaza
Central Islip, New York, 11722
BY: ROBERT W. SCHUMACHER II, ESQ.
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BY: JOSEPH COVELLO, ESQ.
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Court Reporter: Dominick M. Tursi, CM, CSR
US District Courthouse
1180 Federal Plaza
Central Islip, New York 11722
(631) 712-6108 Fax: 712-6124
DomTursi@email.com

Proceedings recorded by mechanical stenography.
Transcript produced by computer.

o0o

(Call to Order of the Court. Appearances stated

as indicated above.)

THE COURT: Please, when you can, speak into the

microphone so we have a clear record and I can actually

hear you.

If at any time you don't hear me, hold up your

hand and say: Judge, I don't hear you. It makes sense to

do it that way rather than guess what I said.

MS. ZORNBERG: Thank you.

MR. COVELLO: Your Honor, we had sent a letter.

We represent Air Pegasus. We are a proposed intervenor.

We are more than happy to make a motion, unless

of course your Honor wishes to grant the application right

now.

THE COURT: Is there any opposition to this

application of Air Pegasus?

MR. PILSK: We haven't seen, other than that
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3
letter I really don't know what their interest is. So at

the moment I guess I would prefer to see a motion.

THE COURT: All right.

Can you put together a motion? I will allow you

to stay for the balance of the proceeding. Obviously, it

is a public proceeding.

It doesn't have to be a very lengthy motion.

Perhaps after this hearing you can speak to counsel for

the town and arrive at some understanding of what is

involved.

Air Pegasus is what type of company?

MR. COVELLO: We fly in and out approximately

100 times a day.

They own two of the three heliports in New York

City. It is a substantial business.

THE COURT: How many flights?

MR. COVELLO: Helicopter.

THE COURT: How many, helicopter or otherwise,

does it have into East Hampton Airport?

MR. COVELLO: In and out, approximately 100 a

day, your Honor.

THE COURT: 100 a day. Just into East Hampton?

MR. SCHUMACHER: Maybe it is a little less. It

is substantial, your Honor.

THE COURT: Thank you.
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4
Let me ask the town. How many helicopter

flights are there into East Hampton during the busy

season?

MR. PILSK: Your Honor, during the busy season,

on the busiest days, 350 and upwards. Well over 300 on

the busiest days. I don't have exact information on what

the exact daily averages are. But it is over 100, I

believe.

THE COURT: You indicate in your papers that it

has increased 50 percent in the last year?

MR. PILSK: 47 percent, your Honor.

THE COURT: Close enough.

MR. PILSK: We will take 50. But 47 percent.

THE COURT: All right. Is there any particular

reason that you noticed this increase? Is it just demand?

MR. PILSK: Reasons for the increase?

I mean, I can't speak to why people are flying.

I assume that it is demand and the appeal of taking a

helicopter for personal convenience.

The town obviously notices it because of the

extreme noise and disturbances that those operations cause

to its residents.

THE COURT: Thank you.

MS. ZORNBERG: Your Honor?

THE COURT: Yes.

A-458
Case 15-2334, Document 53-2, 11/04/2015, 1635155, Page60 of 115



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dominick M. Tursi, CM, CSR
Official US District Court Reporter

5
MS. ZORNBERG: If I may briefly just be heard on

the 50 percent increase figure that the court mentioned.

The plaintiff's position is that even that 50

percent figure, or 47 percent figure cited by the town, is

unreliable. The town's own records are inconsistent on

this issue. Its air traffic control tower records do not

match its vector system records. Those are issues later

on for discovery.

And in 2003 the weather was notoriously bad so

there were very much -- far fewer flights by helicopter in

2003 because of weather. And it is our view, as to that

47 percent figure, that the town only looked at 2003

versus -- 2013 versus 2014 in an attempt to maximize a

statistic which we do not think is reliable.

THE COURT: That is down the road. I just want

to get a general idea as to the urgency on both sides.

Let me direct my questions to the town for a

moment. The primary issue before the court is whether or

not the federal laws preempt the imposition of the

restriction. In other words, can the town pass laws that

restrict flights coming in and out, essentially.

The town has put itself in the position of a

proprietor of the airport. And this is proprietor

exception.

In terms of the proprietor exception, there is
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very little law since the Antinoise and Capacity Act was

passed in 1990. There is only one case out of the Second

Circuit -- but that really didn't deal with it -- that you

cite in your papers.

That is the National Helicopter?

MR. PILSK: Yes, your Honor.

THE COURT: Whether it was raised by the parties

or not raised by the parties, it is pretty clear there was

no direct conflict there. And the case eventually did

allow for the imposition of curfews and it didn't mention

ANCA.

However, there is one case that counsel

represented on this issue, and that was Trump v Palm Beach

County.

MR. PILSK: Yes.

THE COURT: And that indicated that, at least in

the brief the position that was taken by defense counsel

was that one had to comply with the ANCA.

And the case, as I said, was settled, but in

that case your position was quite inconsistent with what

the position is this case. Fair to say?

MR. PILSK: Well, fair to say in one sense, your

Honor. But the context was completely different.

In that case the client was, first of all, a

different client. Different case. Different content. It
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was 2010, before we got the benefit of the FAA's position

as articulated in the response of Congressman Bishop.

The main thing was in that case the airport very

much wanted to remain eligible for their federal grant

funding. So in that sense, ANCA was a very real

limitation on the airport's ability to act unilaterally.

And in the case of East Hampton, that is not the

case. The town is no longer accepting, currently, federal

grant funds and is willing to accept the lack of

eligibility going forward in order to exercise its

proprietary powers without having to go through the ANCA

process. That is the position that the FAA has now

articulated and that we have, the town has, followed.

THE COURT: When you say they have articulated:

back in 2005 they signed off on some type of settlement.

And there were responses from then Congressman Bishop

laying out what he believed was the airport's position in

terms of being able to have this ANCA no longer complied

with.

The FAA was saying it wouldn't enforce ANCA.

MR. PILSK: Well, two things.

THE COURT: At least, that is your position.

MR. PILSK: Two things.

The 2005 settlement agreement. The FAA agreed

that it would not enforce several grant assurances
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including, critically, 22A and 22H. And because they

would effectively terminate -- they would terminate as of

December 31, 2014. So those were the issues at hand on

December 31, 2014.

THE COURT: But don't the assurances run until

2021?

MR. PILSK: Absent a modification, they would

have. Absent that agreement they would have.

And that was the way that the FAA and the DOJ

decided to settle that case, which challenged the

underlying validity of the 2001, I believe it was, grant

by agreeing to limit the duration of several specific

grant assurances. And that is perfectly within their

discretion. We can talk about that.

There is nothing in the statute that in any way

addresses or limits the FAA's discretion to limit the

duration of any agreement or obligation. It is completely

silent on that.

As a consequence of that, and in response to the

question from Congressman Bishop, the FAA responded in

2012 to the responses of Congressman Bishop and made it

clear, one, that the FAA was going to abide by the terms

of the 2005 settlement agreement; and, secondly, when

applied to the specific context of an airport that is no

longer seeking grant obligations, and the grant obligation
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for 2022 will expire as of a certain time, the airport did

not have to go through the ANCA process unless it wanted

to retain eligibility for future grant funding.

That is the FAA's stated position. And they

stuck to it. The town met with them, with the FAA, with

senior officials, both legal and policy.

THE COURT: That is recently.

MR. PILSK: This was winter.

Briefed them in detail on what the town was

proposing to do. Explained to them that the town was

relying on the Bishop responses and the FAA's stated

position.

And the FAA has not said anything to the

contrary. It has not indicated that it was changing its

position, that it disagreed. And it hasn't taken any

enforcement action.

And I think maybe the best proof of the

importance and effect of those Bishop responses is what

plaintiff has said in their lawsuit against the FAA when

they say, in paragraph 66, and this is the case

15-Civil-441:

"The Bishop responses have legal consequences to

the rights and/or obligation of the FAA, East Hampton, and

the users of East Hampton Airport, including but not

limited to aircraft operators."
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The town has followed the FAA's guidance and

instructions on what their compliance obligations were.

THE COURT: All right.

MR. PILSK: And just to finish the thought.

That is really not a question of preemption at

this point. It is a question of compliance. And the

question of compliance is an issue that plaintiffs need

the raise with the FAA; that they have already done in

their own lawsuit when they invoked the court's

jurisdiction on the basis of the finality of that

decision, the impact of that decision, and the lack of a

remedy against the town in any other way.

THE COURT: I think it is pretty much conceded

they have a lack of a remedy, whether they go against the

FAA or they go against the town, because they lay out a

pretty significant case in their papers, the Friends. We

will refer to the plaintiffs as the Friends. They lay out

a pretty significant evidentiary burden, if you will, as

their only relief is equitable.

Money damages are not going to be available to

them at the end of the day in terms of, it is more than

economic loss. It is loss of relationships. They can't

get the type of aircraft, if they even exist, the 1950s

aircraft, to run into and comply with the restrictions

that the town has imposed on the airport.
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So I think that pretty much has to be conceded,

that their only relief, if they are entitled to any

relief, would be equitable.

MR. PILSK: Well, as we have said in our papers,

we believe that they do have or may have a legal remedy

under the commerce clause.

And furthermore, of course, as we briefed, the

economic impact doesn't rise to the same level as the

cases finding irreparable injury in an economic harm

situation because they are not restricted from operating

at any other airport, including airports relatively close

to the Hamptons. They can continue to conduct every other

aspect of their business, as courts have found, as we have

cited in our papers.

THE COURT: Yes.

MR. PILSK: So the only point is, they do have

other legal remedies. They can continue to pursue their

lawsuit against the FAA, and they can ask the FAA to

either seek an injunction or they can seek an injunction

in that case. There are administrative remedies which

they have chosen not to pursue with the FAA.

And, furthermore, the issue of the Bishop letter

only goes to the claim under ANCA and the AIA. The other

claims under the supremacy clause and the commerce clause

are separate. And although we don't think there is any
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merit to them, they can continue to pursue those claims

independent of the Bishop response.

So the Bishop response narrows their claims that

they can pursue in this case because there are claims

against the decision by the FAA that need to be pursued

against the FAA. But there are other avenues to seek the

relief that they want here, although at the end of the day

we don't believe that they are entitled to that.

THE COURT: All right. Miss Zornberg.

MS. ZORNBERG: Thank you, your Honor.

First, your Honor is exactly correct to point

out the absence of case law addressing ANCA's application

since Congress enacted the statute in 1990.

That is really not an accident. It is a

reflexion of the fact that ANCA speaks in very plain,

mandatory terms and established a national noise policy

for aviation that all airports must comply with.

And so, since 1990, when Congress enacted ANCA,

no federally funded airport in the United States has been

permitted to impose access restrictions without complying

with ANCA.

No court has ever stated that an airport need

not comply with ANCA. We are aware of not a single

instance since 1990 where an airport has been allowed to

impose mandatory curfews. There were a few instances
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where airports followed ANCA to try to impose mandatory

curfews, and the FAA said that to allow those curfews

would be unsafe.

And there is certainly no example of an airport

imposing severe restrictions like we are dealing with here

without the FAA even being given an opportunity to

determine whether the restrictions are safe.

I would note for your Honor that USA Robert

Schumacher, who represents the FAA, is in the courtroom

today.

THE COURT: I know.

MS. ZORNBERG: And I understand he is available

to address any questions on this.

Your Honor, no court in the United States has

ever permitted a local government that has knowingly

entered grant assurance obligations with the federal

government to pass laws that directly conflict with those

grant assurances.

The issues imposed by these restrictions are of

national significance. They represent a very serious

departure from federal law. And the FAA recognizes this.

And that is why we believe the FAA fully supports this

court's entry of a TRO and a preliminary injunction until

the merits have been decided.

That is not a small thing. That is not
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something to disregard, as the town tries to do. That is

significant; I mean, even the basic fact that we don't

know if the restrictions are safe.

Our clients clearly think they are not. Others

in the town have spoken up who are not even affiliated

with plaintiffs, small recreational pilots. There is one

woman who recently, a few weeks ago, stood up at a hearing

and said to the town board these restrictions are not

safe. They will cause pilots to make bad decisions.

And so, your Honor, we really are dealing here

with an extraordinary, unprecedented situation of the town

in a way that represents opportunism more than reliance,

trying to seize on a mistake in an informal letter issued

by the FAA that, under Supreme Court precedent, is not

binding.

And the FAA has approached this court among

other things to say: Your Honor, you should enter a stay

so that the FAA has time to get this right. In our view,

we respectfully submit, that is enormously persuasive in

addition to the overwhelming evidence of irreparable harm;

the strong compelling substantial showing of likelihood on

the merits. The fact that the FAA is here supporting us

really underscores the point more than ever.

THE COURT: Thank you.

Mr. Schumacher? Come up. Tell us who you are

A-468
Case 15-2334, Document 53-2, 11/04/2015, 1635155, Page70 of 115



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dominick M. Tursi, CM, CSR
Official US District Court Reporter

15
supporting in this instance.

MR. SCHUMACHER: Thank you for the kind

invitation.

For the record, Robert Schumacher, from the US

Attorney's Office, representing the FAA.

Obviously, we are not party to this action, but

we are party to an affiliated action and we have filed a

letter in support of the plaintiff's application for a

stay.

As we made clear in that letter, we are not in a

position to express any position on the merits of either

lawsuit. But that being said, the FAA is concerned about

the situation in East Hampton.

The issues, and they are complex legal issues,

are being reviewed at the highest levels of both the FAA

and the Department of Transportation, and the FAA simply

needs more time to evaluate whether or not these adopted

restrictions comply with the FAA's regulations. And we

think that an injunction with enforcement of these is the

prudent approach under these circumstances, your Honor.

THE COURT: That is more supportive than the

defendants have indicated.

Have you spoken with them lately?

MR. SCHUMACHER: The defendant just briefly,

your Honor. They know our position. They have read our
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letter.

THE COURT: All right.

MR. SCHUMACHER: I would like to say also, just

for the record, your Honor.

One position the FAA is prepared to take today

is -- and I have heard counsel's argument with regard to

the Bishop responses -- the FAA disagrees with the

representations that are being made about the import and

the legal effect of those responses.

THE COURT: So you are not in agreement what the

defendants have proffered as to the effectiveness of the

Bishop responses.

MR. SCHUMACHER: Correct, your Honor. We don't

think those Bishop responses in any way waive the FAA's

ability to seek an injunction or to enforce anything under

the appropriate regulation. It is simply a response to a

hypothetical posed by Congressman Bishop.

And I think, if you look at actually the record,

in Mr. Pilsk's affidavit there is a cover email where

counsel for the town specifically says: I understand that

we don't have to comply with ANCA if we don't want federal

grant. And counsel says: This is a surprise.

And the response that FAA counsel gives him is:

Well, this is likely being misunderstood. Let's talk.

So this idea that they are in any way relying on
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to the FAA's, quote-unquote, "legal interpretation" and

that this is definitive, I think that is disingenuous at

best.

THE COURT: Do you want to respond to that,

Mr. Pilsk?

MR. PILSK: I do.

First of all, the response back from the FAA's

chief counsel in that email was regarding the statements

that were made in the press about what the Bishop letter

meant; not a question of what it meant from my colleague

who wrote the email. Number one.

Number two. As Mr. Cantwell explains in his

declaration, the town has met with the FAA, briefed them

on what we were doing, and explained that we are relying

the Bishop responses going forward. And we have been

completely public about that in town meeting after town

meeting after town meeting.

And the FAA has not taken any action and has not

told us not to move forward. What are we supposed to do

with that? And I think the big problem that we have with

the FAA's position is that it is a sort of: Waiting for

an injunction. We are thinking about it. We are

considering it. We are mulling it over. And we just have

to sit and wait.

The town laws that we have been working on for
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months to address a problem that has been festering for

years, we have to wait until the FAA figures it out.

And, frankly, how much longer do they really

need? We had a brief on it, I think it was in February.

They have known about it. The issues might be of some

complexity, but really, if there is a safety problem, the

FAA knows how to address a safety problem and they can

take action to do so. ANCA doesn't preclude them and the

Bishop responses don't preclude them from doing that.

There is no safety problem. There are curfews

in place and similar restrictions in airports all across

the country. There is not a safety issue with that. That

is really just a red herring issue.

And, as the Ninth Circuit has made clear, the

fact that some people may react to a rule in a way that is

unsafe does not make the rule, itself, a safety problem.

I mean, frankly, every rule creates an incentive to beat

it. If that were the case, then every rule, even rules

enacted for safety, would be deemed unsafe.

And I think the bigger point here is that one

reason why few airports that even try to adopt access

restrictions since ANCA was adopted is that most airports,

and certainly most large airports, want to keep their

federal funds and don't want to go through both the

expense of the process and risk losing their federal
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funding. That is a powerful tool. That is the tool that

Congress gave the FAA to enforce ANCA, and the only tool.

That is one thing.

The second point is, this case does not have

national implications because of the very particular

circumstances at East Hampton, stemming primarily from the

2005 settlement agreement. That is different. No other

airport has an agreement like that in place that limits

the duration of grant assurances 22A and limits the FAA's

enforcement authority under the grant assurances, which is

broader than its enforcement under ANCA.

THE COURT: I was rather shocked that that was

your position in terms of the agreement, if you will. But

you are basically telling the court that East Hampton

Airport doesn't want federal funds?

What happens if there is a hurricane or, you

know, some need for funding? Do they go back and say:

Well, on these assures --

MR. PILSK: I should be more precise. There are

two aspects.

First of all, it is federal aviation grant

funding.

THE COURT: Right.

MR. PILSK: It wouldn't be FEMA funding or other

kind of funding if something truly disastrous happened.
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Number one.

Number two, if I understand the FAA's position,

if the town subsequently were to rescind the restrictions,

it could restore its eligibility. That is not something

we are contemplating. But it isn't one way. I mean,

there is always that option, I suppose.

The main point is, that is the decision the town

has made now. And based on the FAA's instructions, the

guidance to date, that is permissible and means that we do

not have to go through the ANCA process in order to adopt

the access restrictions.

And I just want to touch briefly on National

Helicopter. And there is another case, the Sierra case,

the Southern District case, which, in a sense, counsel is

talking both ways, because they say ANCA applies across

the board and yet they distinguish those cases because

they weren't grant eligible. That seems to be their

position. ANCA applies whether or not you are grant

obligated or not.

The point here is that, as a result -- and that

is not how the FAA has articulated it, either. The FAA's

position, and the position the town has relied on, is that

ANCA applies if you want to retain and continue to get

federal aviation grant funding. The town does not.

And when you look at those cases, you have two
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cases in district court that were litigated. One case

went up to the Second Circuit.

I'm not saying that is binding on anybody, but

it certainly is indicative that there are circumstances

when ANCA doesn't apply, and the FAA knows how to make

those decisions, as they have in this case.

THE COURT: All right.

Miss Zornberg, briefly.

MS. ZORNBERG: Thank you, your Honor. A few

things require response here.

First, it is clear that the town is relying on

one sentence in a letter that wasn't even signed in

response to Congressman Bishop. That is the total premise

for their argument for asking this court to create a sea

change in the law on ANCA and to become the first court

ever to say an airport doesn't have to comply.

East Hampton Airport was built with federal

funds. It has been funded through the years with federal

funds. There is no dispute that it is federally obligated

until 2021. There is no scenario. You look at the plain

words of Congress. There is no scenario under which this

airport need not comply. To reduce it to four words or

less, they must comply because Congress said so.

And they can try to rely on this one Bishop

sentence to upend Congress' clear dictate, but that
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doesn't work. That is black letter law.

Your Honor, they also continue to rely heavily

on a meeting in February when they apparently sat down

with the FAA. The town requested that meeting when the

FAA was in the middle of active litigation, and they are

trying to now say, because the FAA was silent at that

meeting, it was fine for us to proceed.

The reality is, first of all, the town elected

to enact these restrictions after many of the same

plaintiffs in this suit had already filed the suit against

the FAA calling the FAA's attention to its error in that

Bishop sentence.

And the town did not prudently wait for that

legal tissue to be decided. It did not prudently wait for

the FAA to even respond as to whether it would acknowledge

it had made an error. The town rushed forward, enacted

these local laws with no grace period for implementation.

That is not reliance.

If the town had complied with ANCA, as it is

required to do, just for restrictions on stage two

aircraft -- it proposed its restrictions on February 10,

under ANCA for stage two -- there would have been a

mandatory minimum wait period of 180 days, until

mid-August. Yet, the town, having not complied even with

square one of ANCA's requirements, is saying these have to
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take effect right away, without giving the time to the FAA

to say if it is safe. Without complying with ANCA, in

violation of their grant assurances. No way.

Your Honor, the last thing I will briefly

address is, to the extent the town keeps referring to the

2005 settlement agreement, the town was not even a party

to that agreement.

THE COURT: I'm aware of that.

MS. ZORNBERG: Okay.

THE COURT: I understand.

MS. ZORNBERG: Okay. And, your Honor, in terms

of whether or not the town wants to seek federal

eligibility, federal airport funds in the future, which

your Honor posed, I would point out that, like many

communities near airports, there is nothing unique going

on here.

There are political winds in East Hampton.

Through 2011 many, including those in the town board,

wanted to seek federal funding. There is political

upset --

THE COURT: Federal funding for the airport.

MS. ZORNBERG: Yes, for the airport.

So, like politics that occur throughout the

country in various communities, there was a power shift.

And after 2012 there was a decision: We are not seeing
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funding. We are disregarding the town counsel's advice

that we have to comply with ANCA. We are going forward at

all costs.

Your Honor, those political events that occur in

a community are precisely why Congress enacted ANCA. It

made findings that we cannot have a national airport

transportation system left up to the political winds of

local communities that are enacting patch-work

legislation.

And, your Honor, finally, to the extent that the

town is now again trying to rely on National Helicopter

and Sea Air, those cases did not address ANCA. And town

counsel, themselves, have previously said in the Trump

case, those are irrelevant to the analysis presently

before this court.

MR. PILSK: Just briefly, your Honor.

The town has been working on healing the noise

restriction for four years, and most intently over the

past year and a half.

This isn't a rush to judgment. We very

deliberately asked for a meeting with the FAA to brief

them on what we are doing, to get a read on their

position.

THE COURT: But they are in the middle of

litigation with plaintiffs in this case.
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MR. PILSK: They met with us.

THE COURT: Yes.

MR. PILSK: And they didn't tell us there was a

compliance problem because at the moment they don't have a

compliance problem with what were doing. We had to rely

on that.

What the alternative for us is to, because the

plaintiff sued the FAA saying we disagree with something

that you did, we have to stop?

THE COURT: No. I'm not suggesting that.

MR. PILSK: I understand you are not, but that

is what they are suggesting.

And I think that put us in completely,

essentially usurps the authority of a town board to take

the action it deems necessary to protect its residents.

The fact that there are political changes, that

is what happens in this country. And the new town board

made a decision about what it thinks is in the best

interests of the community, with broad community support,

as it should. The fact that it may change, that it has

changed, is really completely irrelevant to the issues

here.

I think their biggest point here is that you

hear the plaintiffs mouthing what the FAA might do, could

do, and what they think the FAA should do. And all that
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is really by the board because the FAA hasn't done

anything. To date the stated position of the FAA is that

the town does not have to comply, go through the ANCA

process, and is not bound by the restrictions in 22 and

22A.

That is how the town proceeded and that is its

position. And frankly, unless and until the FAA takes a

different position, I don't think anybody has the full

authority or the interest to say to the town it is

improper to do anything.

THE COURT: Let me ask Mr. Schumacher.

Is that your position?

MR. SCHUMACHER: No, your Honor.

Like I said -- let me -- we're --

THE COURT: Let me hear it again: No, that is

not your position.

MR. SCHUMACHER: And let me just say that, you

know, with regards to this February meeting, the FAA did

have a meeting with the town, and prior to that meeting

the town was specifically told this would be a

listening-only meeting and that the FAA would not give

either any legal opinion, would not communicate any

advice, that the FAA was looking at the issue.

And realize, your Honor, that the universe of

things that the FAA is looking into is greater than maybe
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some of the regulations and statutes and issues in this

case. We have certainly the grant assurances, and we are

certainly aware of the settlement agreement, but the

settlement agreement potentially waived a handful of grant

assurances.

And the FAA is trying to evaluate, and is taking

its time to carefully evaluate, whether or not these

proposed or past restrictions violate any of those grant

assurances, in addition to looking at ANCA, in addition to

looking at their other regulations that maybe aren't a

part of this lawsuit and other federal laws.

But the FAA simply needs time to do that, your

Honor.

THE COURT: What period of time are we looking

at? This has been brewing since 2001, when the town first

took federal funding.

MR. SCHUMACHER: Understood.

But prior to April, when these regulations were

actually adopted by the town, this was all talk. There

were multiple additional proposals that weren't even

passed by the town. So had they even done anything prior

to April, I have a feeling that today the argument would

be: Well, this wasn't right. Why is the FAA trying to

bother us? Nothing has happened. We're just talking.

We're just considering.
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So really, while it has, quote-unquote, been

brewing for a period of time, the FAA did tell them

exactly what we were doing, and we are not in a position

of taking past restrictions and get them through the town,

the federal regulations and federal laws. And we have

only been in a position of doing that over the last 30

days or so.

THE COURT: And you have an answer that is due

in the litigation?

MR. SCHUMACHER: We do, your Honor. June 8.

THE COURT: All right.

MS. ZORNBERG: Your Honor, if I may, I would

like to correct one thing Mr. Pilsk said.

He represented that the plaintiff's position is

tied to what position the FAA takes. That is not

accurate.

The plaintiff's position is based upon what

Congress has said. And if the FAA made a mistake at some

point in entering the 2005 settlement, as we contend, that

would have been the date the FAA, itself, twice said we

have no authority to do what happened in that settlement

agreement.

The FAA made a mistake in the Bishop sentence.

As we contend, there was no factual or legal support for

that sentence. The FAA's mistake does not govern this

A-482
Case 15-2334, Document 53-2, 11/04/2015, 1635155, Page84 of 115



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dominick M. Tursi, CM, CSR
Official US District Court Reporter

29
court. It doesn't even govern the FAA. Our position is

that what rules at the end of the day are the clear

dictates of Congress.

MR. SCHUMACHER: And, your Honor, I would just

say I know we are in support of the plaintiffs here, but

what the FAA is doing is evaluating these restrictions.

Ultimately, we may wind up and say: You know what? We

don't see a violation here.

THE COURT: You may wind up saying they are

reasonable. There are not arbitrary. They are not

discriminatory.

MR. SCHUMACHER: Absolutely, your Honor.

So I want to make that clear. But we need time

to make that determination.

THE COURT: But right now we have two sides that

need an answer relatively soon based on the fact that this

is going into the height of the summer season in the

Hamptons.

MR. SCHUMACHER: Understood, your Honor.

And as I said, it is a serious question and the

FAA is taking it very seriously.

As I said before, it is being considered at the

highest level of both FAA and the DOJ.

MR. PILSK: The only closing point on that is

what your Honor I think put her fingers on, which is, what
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kind of likelihood of success on the merits is there if

the FAA doesn't know what it is going to do, and they

could go either way.

That is the problem. They are asking

essentially for an injunction while the FAA makes up its

mind, which could go either way. On the basis of that,

there is no sense of urgency, from FAA's point of view.

And there is no likelihood of success on the merits

because no one knows, the FAA has not articulated any

basis to believe that the law is unlawful. They are still

thinking about it. I think that is the main point.

What I meant by the plaintiff taking the FAA's

position here is that they are really challenging the

FAA's earlier statement, which is all we have to go on at

the moment, and are challenging against the FAA, not

against the town.

THE COURT: Yes?

MR. BREGMAN: Eric Bregman. I am local counsel

for the town and I was also the town attorney in 2001.

THE COURT: That is a nice coincidence, isn't

it?

MR. BREGMAN: I just want to speak about the

timing and the FAA's response or, frankly, failure to

respond.

I can tell that you since 2001, when I was there
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and they were first looking at this issue of noise as part

of the master plan update that they started back then,

they spent seven years doing it, the FAA knew exactly

where the town was going. It knew exactly what the issues

were. Not that the town was going to do restrictions, but

they knew that it was a possibility.

And that is what the political debate was about,

whether or not to give up future FAA funding in order to,

quote, take control of the airport.

And there was a lot of political back and forth.

THE COURT: No one can control an airport. We

live in a country that has a national system; an

international system, if you will.

MR. BREGMAN: Of course. But control in the

sense of imposing restrictions on operations for noise,

and only noise issues. And that is what the debate was

about. It was going back to.

And I can tell you, there were many meetings

from 2001 through the three years I was the town attorney.

I was at two meetings with the FAA, at all of which these

underlying issues were discussed. The town couldn't get

responses. Couldn't get responses saying this is okay or

that is not okay. It was only when there was a separate

lawsuit with the town, that I did not participate in.

THE COURT: It was the citizens to stop
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expansion of the airport.

MR. BREGMAN: Yes. The town didn't even know

about that, frankly, at the time it was started. And it

was only when that was settled, with the settlement as we

know truncating some of the grant assurances, and the

other lawsuit that was just resolved in state court about

these issues, when the Bishop letter was written. All of

this.

So it is not as though the FAA didn't know that

these noise issues and the issued restrictions were in the

works from 2001. Now, the specifics obviously of the

restrictions are only recently.

THE COURT: Right. And you just passed the laws

in terms of what those restrictions would be, so now the

FAA wants time to render its decision.

However, the court doesn't necessarily have to

wait for the FAA to render its decision.

MR. BREGMAN: That is what I was focusing on.

The town has been waiting for the FAA for a very

long time for guidance about this, and it hasn't gotten it

except in the settlement of that other lawsuit and the

FAA's response to the Bishop questions.

So the town, my bottom line point is, has been

perfectly reasonable in relying upon it and has not been

avoiding it.
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THE COURT: Thank you.

MS. ZORNBERG: Your Honor, if I may, just three

points in response.

First, to the extent that Mr. Bregman is

testifying here as a witness, we object and we think that

is improper.

Second, to the extent that the town keeps

repeating this claim that plaintiff's likelihood of

success depends on the FAA's decision, again, we are not

relying on the FAA. We are relying on Congress, which has

spoken clearly. We think it a good thing and a right

thing for the FAA to be involved and to take a holistic

look at these restrictions.

Frankly, on safety issues, at a minimum that is

critical. The New York Eastern Seaboard airspace is the

most dense, complicated airspace in the nation. And the

FAA, in the less complex airspace, has refused to approve

mandatory curfews on safety grounds.

And so, for a whole host of reasons but safety

has to be forefront among them, of course the FAA needs

time to get it right and to make its determination.

On safety, Congress has preempted, totally,

control over aviation safety, and the FAA is the final

arbiter on whether restrictions are safe. For town

counsel to stand up here and say it is not true these
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things are safe, just highlights the ridiculousness.

THE COURT: I don't think he has said anything

that they are safe, necessarily.

MS. ZORNBERG: All right. Fine.

So, your Honor, when the town says the only

thing we have go on is the Bishop sentence, that is not

the only thing they have to go on. Their own counsel

advised them, based the express terms of Congress, that

the town had to abide by ANCA.

The FAA regulations, formally promulgated, say

ANCA applies to all airports. That is the quote. I can't

imagine clearer language.

So of course there is a lot for the court to go

on in finding that the town has to comply with ANCA. It

is Congress' plain terms, supported by the regulations

promulgated by the FAA.

THE COURT: Thank you.

If there is nothing else, I'm going to adjourn.

But let me first ask, before I do that, is the town

willing to continue not enforcing these laws?

MR. PILSK: For what period of time, your Honor?

THE COURT: Three weeks.

MR. PILSK: I would have to consult with my

client before I can answer that.

THE COURT: Why don't you do that. We will take
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a short break and then you can get back to me with that

answer.

MR. PILSK: Thank you, your Honor.

(Recess taken from 10:45 am until 11 am.)

THE COURT: Were you able to contact your

client?

MR. PILSK: I was, your Honor. Thank you.

I want to say, first, we have obviously given a

lot of thought to your Honor's request and respect your

request for additional time to evaluate the issues and get

it right.

I do want to say that, from the town's point of

view, with Memorial Day weekend coming up, further delay

in implementation imposes an enormous burden and -- cost

is not the right word -- negative impact on the residents

of the community in terms of the hundreds of aircraft that

will be coming starting this weekend. I want to be clear

that this is a big ask for the town.

That said, the town appreciates your request.

The main question we have is, what happens after three

weeks?

THE COURT: I will render a decision.

MR. PILSK: Okay. That is what I want to get

at.

Maybe I'm reading the tea leaves too intensely
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because my impression was you might be waiting for the

FAA's response.

THE COURT: No. I'm not waiting. I can say on

the record right now I don't need the FAA's response.

I see Mr. Schumacher smiling. He seems somewhat

relieved.

I certainly have the authority to determine this

dispute and I don't need their input. I appreciate it.

Obviously, if I get the decision wrong they will

be first to try to intervene and correct whatever I did in

error.

In any event, I will put it over for three

weeks. I appreciate the town's compliance or offering to

allow the court this time to decide the issue.

What is our three-week date? I will give you a

Monday return date and I will render the decision on that

date. I will have the time.

June 8 you should expect a decision from the

court.

MR. PILSK: I'm sorry. Do you want us to be

here?

THE COURT: No. I will issue the decision. You

do not have to come in.

MS. ZORNBERG: Your Honor, just for further

clarification of our own position.
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Our order to show cause was styled as a motion

for a TRO. But clearly here --

THE COURT: It is a preliminary injunction, you

were seeking.

MS. ZORNBERG: Yes.

There are dispositive legal issues that apply,

and those dispositive legal issues, particularly under

ANCA and under the grant assurances under the AAIA, we do

not seek any fact discovery. And we think it would be

appropriate for the court to treat our argument on those

issues as one for a preliminary injunction as well as for

a TRO.

THE COURT: That is what I intend to do.

And I assume that defense counsel agrees with

that.

MR. PILSK: On the legal issues, yes, your

Honor.

THE COURT: Thank you. Have a good day, folks.

(Proceedings adjourned at 11:05 am.)

CERTIFICATE OF COURT REPORTER

I certify that the foregoing is a correct transcript from
the record of proceedings in the above-entitled matter.

_______________________________
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18 
 

Third Affirmative Defense:  To the extent Plaintiffs seek to enforce any purported 

obligation of the Town under the Airport Noise and Capacity Act, the Complaint must be 

dismissed for lack of a private right of action. 

WHEREFORE, the Town respectfully requests that the Court deny Plaintiffs any relief 

and grant such other and further relief as the Court may deem just and equitable. 

 

Dated: June 19, 2015 

Respectfully Submitted, 

 

FARRELL FRITZ, P.C. 
 
  /S/    
Eric Bregman 
50 Station Road Building 1 
Water Mill, NY  11976 
Tel:  (631) 357-3100 
ebregman@farrellfritz.com 
 

KAPLAN KIRSCH & ROCKWELL LLP 
 
  /S/    
W. Eric Pilsk 
Peter J. Kirsch 
1001 Connecticut Ave., NW 
Suite 800 
Washington, DC  20036 
Tel:  (202) 955-5600 
epilsk@kaplankirsch.com 
pkirsch@kaplankirsch.com 
 
Attorneys for the Town of East Hampton 
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CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that he has caused true and correct copies of 

Defendant’s Answer to the Complaint to be served on June 19, 2015, via the Court’s electronic 

filing system upon all counsel of record. 

 

Dated: June 19, 2015 

KAPLAN KIRSCH & ROCKWELL LLP 
 
  /S/    
W. Eric Pilsk 
1001 Connecticut Ave., NW 
Suite 800 
Washington, DC  20036 
Tel:  (202) 955-5600 
epilsk@kaplankirsch.com 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
--------------------------------------------------------------------x 
FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIATION LLC,            No. 15 Civ. 2246 (JS) (ARL) 
HELICOPTER ASSOCIATION INTERNATIONAL, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS    
INC., SOUND AIRCRAFT SERVICES, INC., and  
NATIONAL BUSINESS AVIATION ASSOCIATION INC., 

  
Plaintiffs,    

 
-against-         

  
THE TOWN OF EAST HAMPTON,      
 

Defendant. 
------------------------------------------------------------------------x 
 

NOTICE OF APPEAL BY THE TOWN OF EAST HAMPTON 
 

Notice is hereby given that the Town of East Hampton, Defendant in the above named 

case, hereby appeals to the United States Court of Appeals for the Second Circuit from the 

Court’s June 26, 2015 Memorandum and Order (ECF Document 64) granting in part and 

denying in part Plaintiff’s motion for a preliminary injunction.  The Town appeals each and 

every part of the Memorandum and Order insofar as it is adverse to the Town. 

Dated: July 22, 2015. 
Respectfully Submitted, 

 
FARRELL FRITZ, P.C. 
 
  /S/    
Eric Bregman 
50 Station Road Building 1 
Water Mill, NY  11976 
Tel:  (631) 357-3100 
ebregman@farrellfritz.com 
 

KAPLAN KIRSCH & ROCKWELL LLP 
 
  /S/    
W. Eric Pilsk 
Peter J. Kirsch 
1001 Connecticut Ave., NW, Suite 800 
Washington, DC  20036 
Tel:  (202) 955-5600 
epilsk@kaplankirsch.com 
pkirsch@kaplankirsch.com 

Attorneys for the Town of East Hampton 
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  2 
 

CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that he has caused true and correct copies of 

the Notice of Appeal of the Town of East Hampton to be served on July 22, 2015, via the Court’s 

electronic filing system upon all counsel of record. 

 

Dated: July 22, 2015 

KAPLAN KIRSCH & ROCKWELL LLP 
 
  /S/    
W. Eric Pilsk 
1001 Connecticut Ave., NW 
Suite 800 
Washington, DC  20036 
Tel:  (202) 955-5600 
epilsk@kaplankirsch.com 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
---- ---------------------------------------------------------------------x 

FRIENDS OF THE EAST HAMPTON AIRPORT, INC., 
ANALAR CORPORATION, ASSOCIATED AIRCRAFT 
GROUP, INC., ELEVENTH STREET AVIATION LLC, 
HELICOPTER ASSOCIATION INTERNATIONAL, INC., 
HELIFLITE SHARES LLC, LIBERTY HELICOPTERS, No. 15 Civ. 2246 (JS) (ARL) 
INC., SOUND AIRCRAFT SERVICES, INC., and 
NATIONAL BUSINESS AVIATION ASSOCIATION, INC., 

Plaintiffs, 

-against-

THE TOWN OF EAST HAMPTON, 

Defendant. 

-------------------------------------------------------------------------x 

PLAINTIFFS' NOTICE OF CROSS-APPEAL 

Notice is hereby given that all Plaintiffs in the above-referenced case hereby cross-appeal 

to the United States Court of Appeals for the Second Circuit from this Court's Memorandum and 

Order (ECF Document 64) denying in part and granting in part Plaintiffs' motion for a 

preliminary injunction entered in this action on June 26,2015. 

Dated: August 4, 2015 LANKLER SIFFERT & WOHL LLP 

Jonathan I ,am berti 
500 Fifth 34th Floor 

NY 11 
(212) 921-8399 
lzomberg@lswlaw.com 

Attorneys for Plaintiffs 
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