OPERATING AGREEMENT
Mole Valley District Council (Billing Authority) and Leatherhead BID
Ltd (BID Body)

Dated: [TBC] 2025 Term: 1 January 2026 — 31 December 2030 (five charge years, subject to a
successful ballot on 1 December 2025)

Between
1) MOLE VALLEY DISTRICT COUNCIL of Pippbrook, Reigate Road, Dorking, RH4 1SJ (the “Council”).

2) LEATHERHEAD BID LTD (Company No. 16451639) of Management Office, 36 Swan Court,
The Swan Centre, High Street, Leatherhead, Surrey, K22 8AH, (the “BID Company”)

Recitals

A. The Council is the relevant billing authority for the purposes of the Local Government Act
2003 and is responsible for collecting the BID Levy and administering the BID Revenue Account
within the Council’s area.

B. The BID Company is responsible for the operation of the BID and for using the BID Levy for the
purposes of achieving the objectives set out in the BID Proposal and Business Plan.

C. The parties wish to confirm arrangements for collection, enforcement, accounting, monitoring
and remittance of the BID Levy and the Council’s expenses.

D. The purpose of this Agreement is to:
e establish the procedure for setting the BID Levy
e confirm the basis upon which the Council will be responsible for collecting the BID Levy
e set out the enforcement mechanisms available for collection of the BID Levy
e set out the procedures for accounting and transference of the BID Levy
e provide for the monitoring and review of the collection of the BID Levy

e confirm the manner in which the Council's expenses incurred in collecting the BID Levy
shall be paid.

1 Definitions

Annual Report: A report prepared by the Council each Financial Year setting out the total BID Levy
collected; collection rate; proposals to improve efficiency; details of payers and non-payers;
proposals for bad/doubtful debts.

Appeal Notice: A notice served by the BID Company under clause 9.2.
Bad or Doubtful Debts: As described in Schedule 2.
Ballot Result Date: The date of a successful ballot result in favour of the BID Arrangements.

BID: The Leatherhead Business Improvement District within the area shown in Schedule 1 and
managed and operated by the BID Company.

BID Arrangements: Arrangements that in in place pursuant to the Regulations for the operation of



the BID.

BID Company’s Report: A report for each Financial Year prepared by the BID Company setting out
levy income/expenditure, other income/expenditure, deficits, and initiatives funded.

BID Levy: The charge levied and collected within the BID Area pursuant to the Regulations.
BID Levy Payer: The non-domestic rate payer responsible for paying the BID Levy.
BID Levy Rules: Rules for calculating and applying the BID Levy (see clause 4 and Schedule 3).

BID Revenue Account: The account set up and operated in accordance with Provision 14 and
Schedule 3 of the Business Improvement Districts (England) Regulations 2004 and such amendments
made by the Secretary of State pursuant to Section 48 of the Local Government Act 2003 (from time
to time)

BID Term: Five charge years from 1 January 2026 to 31 December 2030. Collection Charge: The
Council’s fee for administering the levy (see clause 6). Demand Notice: As in Schedule 4 of the
Regulations.

Financial Year: 1 April to 31 March (the initial period is from 1 January 2026 to 31 March 2026).

Hereditament: As defined in the Regulations.
Liability Order: An order obtained from the Magistrates’ Court.

Monitoring Group: A group to monitor collection/enforcement comprising at least one Council
officer and one BID representative.

Operational Date: The date the BID Arrangements come into force.
Regulations: The Business Improvement Districts (England) Regulations 2004 (as amended).
Reminder Notice: The reminder issued under clause 8.1.

UK Data Protection Legislation: all applicable data protection and privacy legislation in force from
time to time in the UK including the General Data Protection Regulation ((EU) 2016/679), the Data
Protection Act 2018, the Privacy and Electronic Communications Directive 2002/58/EC (as updated by
Directive 2009/136/EC) and the Privacy and Electronic Communications Regulations 2003 (S/
2003/2426) as amended.

2 Statutory Authorities
This Agreement is made pursuant to Part IV of the Local Government Act 2003, Section 1 of the
Localism Act 2011, Section 111 of the Local Government Act 1972 and all other enabling powers.

3 Commencement
3.1 This Agreement is conditional upon and shall not take effect until the Ballot Result Date.

3.2 If the BID Arrangements are not approved at ballot, this Agreement shall cease to have any further
effect.

3.3 If, at the end of the BID Term, a renewal ballot is successful, the parties will review the
terms of this Agreement prior to the new BID term.

4 Setting the BID Levy

4.1 Following a successful ballot, and by the start of each Charge Year, the Council shall calculate the
BID Levy due from each BID Levy Payer in accordance with the BID Levy Rules and confirm in writing
to the BID Company the annual levy by hereditament.

4.2 BID Levy Rules (Leatherhead):

e Levy rate: 2% of Rateable Value (RV), no cap.



e Threshold: hereditaments with RV < £8,000 are exempt.

e Charities: hereditaments wholly/mainly charitable use with RV < £70,000 are exempt;
those 2

e £70,000 are liable at 2%.
e Swan Centre: each separately assessed unit liable on the same basis as street-front units.

e Alterations permitted under Regulation 16 (no increase to liability; no boundary change)
follow Schedule 5 (Change Control).

5 The BID Revenue Account
5.1 The Council will maintain a BID Revenue Account and transfer collected BID Levy to the BID
Company’s bank account in accordance with clause 7.6 and Schedule 4.

6 Debits / Collection Charge

6.1 The Council’s reasonable administrative expenses for billing, collection and enforcement (the
Collection Charge) will be charged to the BID Company. For Leatherhead BID this is set at [£15,000 +
VAT per year, TBC by MVDC], reviewed annually and supported by an open-book breakdown on
request.

6.2 The Council may recharge court costs and Enforcement Expenses to liable BID Levy Payers; such
Enforcement Expenses shall not be recovered from the BID Company.

6.3 The Council will invoice the BID Company for the Collection Charge (and any agreed software
costs) annually or deduct from collections, as set out in Schedule 4. The BID Company shall pay
invoices within 30 days of receipt.

7 Collecting the BID Levy

7.1 No later than 14 days prior to billing, the Council shall confirm in writing to the BID
company:

(i) the means by which the BID Levy Payer shall be billed for the BID levy; and
(ii) the date when the BID Levy shall first be collected (bills will be issued on or before 31 March
each year).

7.2 The BID levy will be collected from BID levy payers as follows — the January 2026 to March
2026 levy will be included in the bill for April 2026 to March 2027 and will be sent in March
2026. The portion of the levy for January 2026 to end of March 2026 will be for immediate
payment. The 2026/27 bill will be payable in two instalments due on 01 April 26 and 01 October
26 and then subsequent years payable in two instalments due on 1 April and 1 October each
year. These payment terms can only be varied by agreement with the BID Company and
instructed to the Council.

7.3 The Demand notices shall be a separate bill and shall not be combined with the Business
Rate bill or dispatched in the same envelope as the Business Rate bill. There will be one Demand
notice issued each year to be paid in two instalments.

7.4 Pursuant to clause 7.2, the Council shall serve the BID Levy Demand Notices on each BID
Levy payer and thereafter shall continue to calculate the BID Levy and serve the Demand
Notices throughout the BID Term.

7.5 The Council shall maintain a list which identifies payment and/or non-payment of the BID
Levy and provide this to the BID Company on a monthly basis. It shall also make this available to



the BID Company upon its reasonable request e.g. 7 days prior notice.

7.6 The Council shall liaise with the BID Company in carrying out monthly reviews of each
Hereditament within the BID Area and in the event of any change in the occupier of each
Hereditament or the merger or division of a Hereditament (or provision of an additional
Hereditament) shall:

(i) serve an updated list of BID Levy payers upon the BID Company and illustrate where
refunds may be appropriate and

(ii) serve a BID Levy Demand Notice (or alter any existing Demand Notice if appropriate) on the
relevant BID Levy Payer.

7.7 The Council shall use reasonable endeavours to collect the BID Levy on the date specified
(pursuant to clause 7.2 above) and in accordance with the procedure set out in Schedule 4 of
the Regulations, subject to any contrary requirement which may be requested by the BID
Company and agreed between the parties from time to time. The list of BID Levy Payers on
whom a Demand Notice shall be served (7.4) shall be reviewed and approved by the BID
Company before Demand Notices are issued.

7.8 Refunds as noted at 7.6(i) shall be made by the Council as soon as practicable. The Council
shall take all reasonable steps for collecting the BID Levy which are consistent with its usual
procedures for the collection of non-domestic rates.

7.9 By the 10th of every month hereafter the Council shall notify the BID company of the
amounts credited to the BID revenue account and upon receipt of an appropriate VAT invoice
from the BID company shall transfer to the BID company's own bank account the amount due
and provide written confirmation of the sum transferred.

8. Enforcement

8.1 Where a BID Levy remains unpaid 28 days after the due date, the Council shall issue a Reminder
Notice allowing 7 days for payment and, failing payment, may issue a summons and apply for a
Liability Order with costs in accordance with the Regulations.

8.2 The Council will inform the BID Company before commencing court action and consider any
comments made by the BID Company.

9. Enforcement Mechanisms where the Council is not enforcing

9.1 If the Council is not enforcing as above, the BID Company may serve an Enforcement Notice
requesting action within 14 days.

9.2 Failing action, the BID Company may serve an Appeal Notice to the Chief Executive
requesting a meeting within 28 days to agree a recovery strategy.

9.3 If the Council still fails to act, it shall, within 28 days of written notice specifying the outstanding

amount, pay that sum into the BID Revenue Account and confirm to the BID Company that it has
done so.



10. Accounting Procedures and Monitoring

10.1 Within one month of the Operational Date the parties shall form a Monitoring Group.

10.2 Quarterly, the Council shall provide a breakdown (where reasonably practical) of
levy billed/collected, arrears and age-debt, reminders issued, and Liability Orders
obtained/applied for.

10.3 The Monitoring Group shall meet at least annually to review
collection/enforcement and recommend improvements permitted by the Regulations
and this Agreement.

104 Within one month of year-end the Council shall provide the Annual Report. The BID
Company shall provide the BID Company’s Report prior to its AGM and request standard audit
reports as reasonably required.

11. Termination

11.1 The Council shall not terminate the BID Arrangements for insufficiency of BID finances or
inability to provide services due to causes beyond its control, unless it has first served a Public
Meeting Notice and a Council Termination Notice and consulted with BID Levy Payers.

11.2 Where the BID Termination Notice relates to Clause 11.1, both parties shall agree and/or
discuss or review the following:

(i) the Council’s concerns that the BID Company has insufficient finances to meet its
liabilities for that period, details of such concerns having been made available to the BID
Company;

(i) insufficient funds;

(iii) alternative means by which the insufficiency of the funds can be remedied; and

(iv) an appropriate time frame to resolve this issue;

11.3 Where the BID Termination Notice relates to clause 11.1(ii) both parties shall agree and/or
discuss or review the following:
(i) the services or works which the Council is no longer able to provide together with
confirmation and details as to why such works or services cannot be provided;
(ii) a review by both parties as to whether such works or services are of material
importance to the BID so that termination of the BID Arrangements is the only option;
(i) alternative means of procuring the said services or works by third parties or
increased financial funding from the BID Company;
(iv) alternative replacement services or works which will be acceptable to the BID
Company;
(v) an appropriate time frame to resolve this issue
11.4 Notwithstanding clauses 11.1, 11.2 and 11.3 above, the Council shall cause a Public Meeting to
be held.

11.5 Inthe event that the parties cannot reach agreement in relation to the above and subject to
consideration of representations made by any BID Levy Payer at the Public Meeting the Council
shall be permitted to terminate the BID Arrangements provided that notice by the Council to
terminate the BID shall be provided to the BID Company no less than 28 days prior to
termination taking place.

11.6 Upon termination of the BID Arrangements the Council shall review whether there is a credit
in the BID Revenue Account and in the event that there are sufficient funds in the BID Revenue
Account amounting to a refund of at least £50 for each BID Levy Payer (having already deducted
a reasonable sum for the administration of such refund) shall:



(i) calculate the amount to be refunded to each BID Levy payer;

(ii) ensure that the amount to be refunded is calculated by reference to the amount
payable by each BID Levy Payer for the last chargeable period; and

(iii) make arrangements for the amount calculated to be credited against any
outstanding liabilities of each BID Levy Payer or, where there are no such liabilities
refunded to the BID Levy Payer.

11.7 Upon termination of the BID the Council shall notify the BID Levy Payers of such termination in
accordance with regulation 18(6) of the Regulations together with confirmation as to whether
any part of the BID Levy is to be repaid to BID Levy payers in accordance with clause 11.6.

11.8 The BID Company shall not be permitted to terminate the BID Arrangements where:
(i) the works or services under the BID Arrangements are no longer required; or
(ii) the BID Company is unable, due to any cause beyond its control to provide works and
services which are necessary for the BID to continue unless and until it has served the
BID Company's Termination Notice on the Council and thereafter carried out a proper
consultation with all relevant representatives of the BID Area as considered appropriate
by the Council.

11.9 Upon termination of the BID Arrangements the BID Company shall notify the Council of such
termination in accordance with Regulation 18(5) and the Council shall notify the BID Levy payers
pursuant to Regulation 18(6) together with confirmation as to whether any part of the BID Levy
is to be repaid to BID Levy payers in accordance with clause 11.6.

12. Confidentiality
Both parties shall keep confidential information obtained through operating the BID, save where
disclosure is required by law. This obligation survives termination.

13. Notices

Notices shall be in writing and sent to the addresses notified by the parties. Service may be by hand,
recorded delivery or email (if capable of being used for subsequent reference).

14. Miscellaneous

If any part of this Agreement is incompatible with the Regulations or other applicable law, it shall be
struck out and the remainder shall continue. Headings do not affect interpretation. References
include replacements and successors.

15. Exercise of the Council’s powers
Nothing in this Agreement prejudices the Council’s rights, discretions, powers, duties and obligations
under statute in the exercise of its functions.

16. Contracts (Rights of Third Parties)
The Contracts (Rights of Third Parties) Act 1999 does not apply to this Agreement.

17. Dispute Resolution
Operational disputes will first be escalated to senior officers. Failing settlement, the dispute may be
referred to arbitration before a single arbitrator or to mediation via CEDR.



18. Freedom of Information

The BID Company accepts the Council’s obligations under FOIA/EIR and will assist the Council to
comply. The Council may disclose information unless an exemption applies and shall act reasonably
in considering any representations from the BID Company.

19. Information Rights (Data Protection)

Both parties will comply with UK Data Protection Legislation. Where the BID Company processes
Personal Data as a processor for the Council, it shall follow the Council’s instructions, maintain
appropriate measures, ensure confidentiality, manage international transfers lawfully, notify
incidents, assist with data subject requests and audits, and delete/return data on termination unless
required by law to retain. Where the BID Company is controller, it will ensure any Personal Data
shared with the Council is lawfully shared and may enter a data sharing agreement if required.

20. VAT

All sums are exclusive of VAT where applicable.

21. Financial Management Arrangements
The BID Company will meet all statutory duties including filing annual accounts. The parties will
ensure sound management of the BID Revenue Account through the Monitoring Group.

22. Governing law and jurisdiction
This Agreement shall be governed by the laws of England and Wales and subject to the exclusive
jurisdiction of the courts of England and Wales.

Execution
Executed as a Deed by MOLE VALLEY DISTRICT COUNCIL:

Authorised signatory: Date: / /2025

Executed as a Deed by LEATHERHEAD BID LTD (Company No. 16451639):

Director: Director/Secretary:

Date: / / 2025




Schedules

Schedule 1 - BID Area Map

Map images and written boundary description for Leatherhead BID Area (as per Proposal Annex).

Schedule 2 — Bad or Doubtful Debt Procedure

The Council will operate a procedure for the write-off of bad or doubtful debts (absconded,
deceased, insolvency/bankruptcy, de-minimis), maintain a schedule of proposed write-offs for BID
Company review, and reconcile systems accordingly. A sample write-off schedule will include:
account reference, levy payer name, hereditament address, charge period, amount proposed,
reason, last stage of recovery and totals.

Schedule 3 - BID Levy Rules (Leatherhead)

Levy: 2% of RV (no cap). Threshold: RV < £8,000 exempt. Charities: RV < £70,000 exempt; = £70,000
liable. Swan Centre units: separately assessed and liable. Empty property: as per Proposal/statutory
reliefs. Changes under Reg.16 via Schedule 5.

Schedule 4 - Financial Protocol (Collections, Remittance and Charges)
Collection Charge: [£15,000 + VAT] per annum (TBC), reviewed annually with open-book support.

Remittance: monthly, within [14] days of month-end, net of refunds/credits and any agreed
deduction for the Collection Charge.

Billing: annual Demand Notices; instalments aligned to NNDR practice unless otherwise agreed.

Refunds/Credits: applied promptly; suspense accounts reconciled; year-end reconciliation provided.

Schedule 5 - Change Control (Regulation 16)

Changes not requiring an alteration ballot (no increase in levy liability; no boundary change) will
include a summary, rationale, financial effect and consultation note, with decisions by the BID Board
and MVDC consent. Approved changes will be notified and published.

Schedule 6 — Key Contacts & Notices

Council: S151 Officer; Head of Revenues & Benefits; Monitoring Officer; Elections/RO contact;
Baseline leads.

BID Company: Chair; Vice-Chair; BID Manager; Company Secretary; registered office.
Addresses/emails to be inserted on execution.



Annex 1: BID Area Map

The streets included are: Belmont Road, Bridge Street, Bull Hill, Church Road, Church
Street, Church Walk, EIm Road, Emlyn Lane, Fetcham Grove, Gravel Hill, Guildford Road,
High Street, Kingston Road, Leret Way, Middle Road, Minchin Close, North Street, Oaks
Close, Owen Place, Randalls Road, Station Approach, Station Road, Swan Centre, Swan
Mews, The Crescent, Upper Fairfield Road, Waterway Road, Waverley Place
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