41

Authentic People’

YOUR TRUSTED PEOPLE PARTNER

Top Tips for Managing Workplace Disciplinary: From
Investigation to Hearing/Appeal

Managing workplace disciplinary processes effectively is crucial for maintaining
fairness, legal compliance, and employee relations. Here's a comprehensive guide to
navigate each stage of the disciplinary process.

Pre-Investigation Phase

Act Swiftly but Thoughtfully When a disciplinary issue arises, address it promptly to
prevent escalation and demonstrate that misconduct is taken seriously. However, avoid
knee-jerk reactions that could lead to unfair treatment or legal complications.

Suspend When Necessary Consider suspension on full pay when the alleged
misconduct is serious, there's a risk of evidence tampering, or the employee's
continued presence could be disruptive. Always make it clear that suspension is not
disciplinary action but a neutral act pending investigation.

Document Everything from Day One Create a paper trailimmediately. Record dates,
times, witnesses, and initial concerns. This documentation will be invaluable
throughout the entire process and may be scrutinized in employment tribunals.

Investigation Stage

Appoint an Independent Investigator Select someone who hasn't been involved in the
incident and has no conflict of interest. This person should be trained in investigation
techniques and understand the importance of impartiality.

Gather Evidence Systematically Collect all relevant documentation, emails, CCTV
footage, and witness statements before they can be lost or altered. Create a
chronological timeline of events and maintain a comprehensive evidence file.

Interview Key Personnel Conduct structured interviews with the accused employee,
witnesses, and complainants. Allow the employee to be accompanied by a colleague or
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trade union representative. Take detailed notes and consider recording interviews with
consent.

Maintain Confidentiality Limit information sharing to those who need to know. Brief
witnesses about confidentiality expectations and ensure the investigation doesn't
become office gossip that could prejudice the outcome.

Be Thorough but Timely Balance the need for comprehensive investigation with
reasonable timeframes. Prolonged investigations can be stressful for all parties and
may undermine the process's credibility.

Disciplinary Hearing Preparation

Choose the Right Decision-Maker The hearing should be conducted by someone
different from the investigator, ensuring a fresh perspective on the evidence. This
person should have appropriate authority to make disciplinary decisions.

Provide Adequate Notice Give the employee reasonable notice of the hearing (typically
48-72 hours minimum) and provide all relevant documents in advance. Include details
about their right to be accompanied and potential outcomes.

Prepare Your Case Thoroughly Review all evidence, identify key facts, and prepare
clear explanations of policy breaches. Anticipate potential defenses and prepare
responses to likely questions or challenges.

Establish Clear Hearing Procedures Plan the hearing structure, including who will
present evidence, the order of proceedings, and how questions will be handled. Ensure
all parties understand the process.

Conducting the Disciplinary Hearing

Create a Professional Environment Hold the hearing in a private, neutral location with
minimal distractions. Ensure all participants can attend comfortably and have access
to necessary documents.

Follow a Structured Approach Begin by explaining the purpose, process, and potential
outcomes. Present the case clearly, allow the employee to respond, and give both sides
opportunity to ask questions and present evidence.

Listen Actively and Remain Impartial Give the employee a full opportunity to present
their case, including any mitigating circumstances. Avoid making premature judgments
and ensure your body language and questions remain neutral.

Consider All Factors Evaluate the evidence objectively, considering the employee's
disciplinary record, length of service, personal circumstances, and any mitigating
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Take Time to Deliberate Don't rush to judgment during the hearing. Adjourn to consider
your decision carefully, reviewing all evidence and ensuring any penalty is proportionate
to the misconduct.

Decision and Outcome

Ensure Proportionate Penalties Match the disciplinary action to the severity of the
misconduct. Consider whether the behaviour was a one-off incident or part of a
pattern, and whether the employee has shown genuine remorse.

Communicate Decisions Clearly Provide written confirmation of the decision,
including the reasons, the disciplinary action taken, and details about the right of
appeal. Be specific about any conditions or expectations moving forward.

Set Clear Expectations If the employee remains in employment, clearly communicate
any changes to their role, additional monitoring, or performance expectations. Ensure
they understand the consequences of further misconduct.

Follow Up Appropriately Monitor the employee's performance and behaviour following
the disciplinary action. Provide necessary support forimprovement while maintaining
clear boundaries about acceptable conduct.

Managing Appeals

Treat Appeals Seriously Every employee has the right to appeal disciplinary decisions.
Approach appeals with fresh eyes and genuine willingness to reconsider the original
decision if new evidence emerges.

Appoint Independent Appeal Hearing Officers Use managers who weren'tinvolved in
the original investigation or hearing. This demonstrates fairness and provides genuine
opportunity for the decision to be reviewed impartially.

Consider All Grounds for Appeal Review whether proper procedures were followed, if
new evidence has emerged, whether the penalty was proportionate, and if there were
any procedural errors that could have affected the outcome.

Be Prepared to Overturn Decisions If the appeal reveals flaws in the original process
or decision, be prepared to reduce penalties, order re-investigations, or even overturn
decisions entirely. This demonstrates institutional integrity.

Legal and Best Practice Considerations

Follow ACAS Guidelines Ensure your disciplinary procedures align with the ACAS Code
of Practice, which provides the benchmark for reasonable employer behaviour and is
considered by employment tribunals.
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Maintain Detailed Records Keep comprehensive records of all stages of the process,
including investigation notes, hearing minutes, evidence files, and correspondence.
These may be crucialin defending any subsequent legal claims.

Consider Protected Characteristics Be mindful of potential discrimination issues
throughout the process. Ensure consistent treatment regardless of age, race, gender,
religion, or other protected characteristics.

Seek Legal Advice When Needed For complex cases, serious misconduct, or where
significant legal risks exist, consult with employment law specialists before making final
decisions.

Focus on Improvement, Not Punishment Where possible, frame disciplinary action as
an opportunity forimprovement rather than pure punishment. This approach often
leads to better outcomes for both employee and organization.

Common Pitfalls to Avoid

Rushing the Process Taking shortcuts in investigation or hearing procedures often
leads to unfair outcomes and potential legal challenges. Quality process takes time.

Predetermined Outcomes Approaching disciplinary processes with minds already
made up undermines fairness and natural justice. Remain genuinely open to different
outcomes.

Inconsistent Application Treating similar cases differently without justification can
lead to discrimination claims and undermine the credibility of your disciplinary
procedures.

Poor Documentation Inadequate record-keeping can fatally undermine even the most
justified disciplinary action. Contemporary notes are far more credible than
reconstructed accounts.

Ignoring Mitigation Failing to consider personal circumstances, length of service, or
genuine remorse can result in disproportionate penalties that don't serve anyone's
interests.

By following these guidelines and maintaining focus on fairness, consistency, and legal
compliance, organizations can manage disciplinary processes that protect both
business interests and employee rights while maintaining positive workplace
relationships.
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