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ARTICLES OF INCORPORATION 
OF 

EAST OAKS OWNERS ASSOCIATION 

The undersigned, being of full age, for the purpose of 
organizing a nonprofit corporation under the Minnesota Nonprofit ~ 
Corporation Act, and acts amendatory thereto, does hereby adopt, 
sign and acknowledge the following Articles of Incorporation. 

ARTICLE I. 
NAME 

The name of the corporation is East Oaks Owners Association, ~ 
hereafter called the "Association." 

ARTICLE II. 
REGISTERED OFFICE 

The registered office of the Association is located at 6825 
Romeo Road, Woodbury, Minnesota 55125. 

ARTICLE III. 
PURPOSE AND POWER 

The specific purpose for which this Association is formed is 
to provide for maintenance, preservation and architectural control 
of the Common Area within those certain tracts of property which 
either are conveyed to. the Association as Common Area or are 
subjected to the authority of the Association for specified 
purposes by the Declaration hereinafter defined (hereinafter called 
tbe "Property"); and to promote the health, safety and welfare of 
tbe residents within such Property and any additions thereto as 
hereafter may be brought within the authority of this Association 
and for this purpose to: 

a. Exercise all of the powers and privileges and to perform 
all of the duties and obligations of the Association as 
set forth in that certain Declaration of Covenants, 
Conditions, Restrictions and Easements for East Oaks 
Townhomes, hereinafter called the "Declaration", 
applicable to the Property and recorded or to be recorded 
in the office of the County Recorder in and for 
Washington County, Minnesota, and as the same may be 
amended from time to time as therein provided; 

b. Fix, levy, collect and enforce payment by any lawful 
means, all charges or assessments pursuant to the terms 
of the Declaration; to pay all expenses in connection 
therewith and all office and,other expenses incident to 
the conduct of the business of the Association, including 
all licenses, taxes or governmental charges levied or 
imposed against the property of the Association; 
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c. Acquire (by gift, purchase or otherwise), own, hold, 
~mprove, build upon, operate, maintain, convey, sell, 
lease, transfer, dedicate for public use, or otherwise 
dispose of real or personal property in connection with 
the affairs of the Association; 

d. Borrow money, and subject to limitations and conditions 
set forth in the Declaration, mortgage, pledge, deed in 
trust, or hypothecate any or all of its real or personal 
property as security for money borrowed or debts 
incurred; 

e. Dedicate, sell or transfer all or any part of the Common 
Area to any public agency, authority or utility for such 
purposes and subject to such conditions as may be agreed 
to by the members, subject however, in any event to the 
limitations and conditions set forth in the Declaration; 

f. Participate in mergers and consolidations with other 
nonprofit corporations organized for the same purposes or 
annex additional residential property and Common Area, 
provided that any such merger, consolidation or 
annexation shall have the assent required by the 
Declaration; 

g. 

h. 

Have and exercise any and all powers, rights and 
privileges which a corporation organized under the 
Nonprofit Corporation Law of the State of Minnesota by 
law may now or hereafter have or exercise; 

Act as a "residential real estate management association" 
within the meaning of Section 528 of the Internal Revenue 
Code of 1954, as amended. 

ARTICLE IV. 
MEMBERSHIP 

Every Owner of a Parcel subject to assessment, except as 
herein provided to the contrary, shall be entitled and required to 
be a member of the Association. If title to a Parcel is held by 
more than one person, each of such persons shall be a member. An 
Owner of more than one Parcel shall be entitled to one membership 
for each such Parcel. Each such membership shall be appurtenant to 
the Parcel upon which it is based and shall transfer automatically 
by voluntary or involuntary conveyance of the title of that Parcel. 
No person or entity other than an Owner or Declarant may be a 
member of the Association, and a membership in the Association may 
not be transferred except in connection with the transfer of title 
to that Parcel. 
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ARTICLE V. 
NO PECUNIARY GAIN; PROHIBITED ACTIVITIES 

The Association does not and shall not afford pecuniary gain, 
incidentally or otherw~se, to its members, directors, or officers, 
nor shall any part of the net earnings of the Association in any 
way inure to the private benefit of any such member, director or 
officer of the Association, or to any private shareholder or 
individual except as permitted by Section 528 (c) (1) (D) of the 
Internal Revenue Code, and except that the Association shall be 
authorized to make reasonable allowance and payment for actual 
expenditures incurred or services rendered for or on behalf of the 
Association. 

.Z'>RTICLE VI. 
VOTING RIGHTS 

Members shall be all Owners of Parcels and shall be entitled 
to one vote for each Parcel owned. When more than one person holds 
title to any Parcel, all such persons shall be members. The vote 
for such Parcel shall be exercised as they among themselves 
determine, but in no event shall more than one vote be cast with 
respect to any one Parcel. There can be no split vote. Prior to 
or at the time of any meeting at which a vote is to be taken, each 
co-owner or other person entitled to a vote at such meeting shall 
file with the Secretary of the Association the name of the voting 
co-owner or other person entitled to vote at such meeting, unless 
such co-owner or other person has filed a general voting authority 
with the Secretary applicable to all votes until rescinded. 

ARTICLE VII. 
BOARD OF DIRECTORS 

a. The number of Directors constituting the first Board of 
Directors is three, their names and addresses being as 
follows: 

Thom~s E. Wortman 

Dale Dockendorf 

Jon Whitcomb 

Address 

6825 Romeo Road 
Woodbury, MN 55125 

1400 Sterling Street South 
Woodbury, MN 55125 

5893 Oxboro 
Stillwater, MN 55082 

b. Said Directors shall serve un~il the first annual meeting 
of the members and until their successors have been duly 
elected and qualified, unless said Directors sooner 
resign. 
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c. The affairs of this Association shall be managed by a 
Board of three {3) Directors, who need not be members of 
the Association. The number of Directors may be changed 
by amendment of the Bylaws of the Association. At the 
first annual meeting, the members shall elect one {1) 
Director for a term of one year, one {1) Director for a 
term of two years and one {1) Director for a term of 
three years; and at each annual meeting thereafter the 
members shall elect Director {s) for a term of three years 
to fill the vacancies created by expiring terms. There 
shall be no limit on the number of times a Director may 
serve. 

d. Officers shall be elected as provided for in the Bylaws. 

ARTICLE VIII. 
INCORPORATOR 

The names and address of the incorporator of the Association 

Thomas E. Wortman 

Address 

6825 Romeo Road 
Woodbury, MN 55125 

ARTICLE IX. 
NO STOCK 

The Association is organized upon a non-stock basis. 

ARTICLE X. 
PERSONAL LIABILITY OF MEMBERS 

The members of this Association shall have no personal 
liability for obligations of the Association. 

ARTICLE XI. 
DISSOLUTION 

The Association may be dissolved with the assent given in 
writing and signed by not less than 75% of each class of members. 

ARTICLE XII. 
DURATION 

The duration of the corporate existence shall be perpetual. 

ARTICLE XIII. 
AMENDMENTS • 

Amendment of these Articles shall require the assent of 75% of 
members. Note however that amendments affecting the Declaration or 
the right and obligations thereunder may not be effective as to 
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) set forth in the Declaration are followed. 
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ARTICLE XIV. 
DEFINITIONS 

All words used herein which are defined in the Declaration 
shall have the meanings there ascribed to them. 

- .... 

IN WITNESS WHEREOF, the undersigned has hereunto set his 
{· 7'1 day of /1-JP< ,.; , 1997. .., . this 

c·~---·- ·- ~ ;¢7< ..• f/J&£-
Thomas E. Wortman/ 

STATE OF MINNESOTA 
ss. 

COUNTY OF WASHINGTON 

day 
The- forego4 instrument was acknowledged before me this 

of tlftv.. , 1997, by Thomas E. Wortman. 

(Notarial Seal) 

This instrument was drafted by: 
Robert G. Briggs 
1835 Northwestern Avenue 
Stillwater, MN 55082 

Noti'ry Public 

...... , ... , ..... v ,.,., ...... y. y • ......... 

.. 

ROBERT GLENN BRIGGS I 
NOTARY PUBLIC- MINNESOTA 
WASHINGTON COUNTY 

My Comm. Expires Jal!· -~1! ~ 
~aMuui'hnuuue nnunvvvnuo:vl. 

STATE OF MINNESOTA 
'JEPAATMENT OF STATE 

FILED 
tiAR 1 0 1997 
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By-Laws 

	 ric)) 
OF 

EAST OAKS TOWNHOMES 

The following are the By-Laws of East Oaks Townhomes (the Association). The 
Association is organized for the purpose of operating and managing the 
Association pursuant to the Articles of Incorporation and the Declaration of the 
East Oaks Townhomes (the Declaration). The terms used in these By-Laws shall 
have the meaning as set forth in the Declaration except as otherwise specified 
herein. 

ARTICLE 1 

The registered office of the Association shall be located at 6825 Romero 
Road, Woodbury, Minnesota 55082. 

ARTICLE 2 

Section 2.1. Annual Meetings.  The first annual meeting of the Association 
shall be held not later than the first anniversary of the incorporation of the 
Association, at such time and place as may be fixed by a resolution of the Board 
of Directors. Subsequent annual meetings of the Association shall be held on 
weekdays (other than legal holidays recognized as such in Minnesota) at least 
thirty days before the beginning of each fiscal year at such time as may be fixed 
from time to time by resolutions of the Board of Directors. 

Section 2.2. Special Meetings.  The Association shall hold a special 
meeting: (1) upon the call of the President; (2) if so directed by resolution of 
the Board of Directors; (3) upon a petition presented to the Secretary and 
signed by members entitled to cast at least twenty percent of the total number 
of votes (excluding the Declarants votes during the Declarant Control Period; 
or (4) upon request of the Declarant. The signatures on a petition requesting 
a special meeting shall be valid for a period of one hundred-eighty days after the 
date of the first such signature. Such resolution, petition or request must: (1) 
specify the time and place at which the meeting is to be held; (2) either specify 
a date on which the meeting is to be held which will permit the Secretary to 
comply with Section 23. 
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Section 2.3. Notice of Meetings. 

(a) Written notice stating the place, day and time of each annual 
meeting and, in case of a special meeting, the purposes for which the meeting 
is called, shall be given by the Secretary to each member entitled to vote at such 
meeting not less than ten nor more than sixty days before the date of the 
meeting. The giving of notice in the manner provided in this section and Article 
2 hereof shall be considered service of notice. 

(b) Notwithstanding the provisions of Subsection (a), notice of a 
meeting to act on an amendment to the Articles of incorporation, a plan of 
merger or consolidation or dissolution shall be given in the manner provided 
above not less than twenty-five nor more than sixty days before the date of the 
meeting. Any such notice shall be accompanied by a copy of the proposed 
amendment, plan of merger or consolidation or dissolution. Any such 
amendment, plan of merger or consolidation or dissolution shall not be effective 
unless notice of such matter was provided in accordance with this subsection. 

Section 24 Waiver of Notice of Meetings. 

(a) Whenever any notice is required to be given of any meeting 
of the Association, a waiver thereof in writing signed by a member entitled to 
such notice, whether given before or after the meeting, shall be equivalent to the 
giving of such notice to that member and such waiver shall be delivered to the 
Secretary for inclusion in the minutes or filing with the Association records. 

(b) A member who attends a meeting shall be conclusively presumed 
to have had timely and proper notice of the meeting or to have duly waived 
notice thereof, unless such member attends for the express purpose of objecting 
to the transaction of any business on the grounds that the meeting was not 
lawfully called or convened and so notified the person conducting the meeting 
at or prior to the commencement of the meeting or at or prior to consideration 
of the matter subject to objection, in the case of a special meeting. 

Section 2.5 Quorum.  A quorum shall be deemed to be present throughout 
any meeting of the Association if members entitled to cast at least twenty 
percent of the total number of votes are present, in person or by proxy, at the 
beginning of such meeting. Once a member is present at a meeting, such 
member is deemed present for quorum purposes for the remainder of the 
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meeting and for any adjournment of that meeting unless a new Record Date is 
or shall be set for that adjourned meeting. 

If at any meeting of the Association a quorum is not present, the members 
who are present at such meeting in person or by proxy may, by a majority vote 
of such members, adjourn the meeting to a date not less than ten nor more than 
sixty days after the date of the original meeting at such date and place as such 
members may agree, %thereupon the Secretary shall announce the date, time and 
place at such meeting and notify all members of such date, time, and place. At 
any such future meetings, a quorum shall be deemed present if members 
entitled to vote at least ten percent of the total number of votes are present in 
person or by proxy. 

Section 2.6. Record Date to Determine Members: List of Members.  The 
date for determining which Persons are members and therefore entitled to vote 
("Record Date") shall be the close of business on the day before the effective 
date of the notice to the members of the meeting, unless the Board of Directors 
shall determine otherwise. The Board shall not fix a Record Date more than 
seventy days before the date of the meeting or other action requiring a 
determination of the members, nor shall the Board set a Record Date 
retroactively. At least ten days before each meeting, the Secretary shall make 
a complete list of members, with the address of each, available for review by the 
members before and during the meeting. The list shall be current as of the 
Record Date. 

Section 2.7 Action by Members Without Meeting.  Any action required or 
permitted to be taken at a meeting of the Association may be taken without a 
meeting if a consent in writing, setting forth the action so taken, is signed by all 
of the members entitled to vote with respect to the subject matter thereof and 
delivered to the Secretary for inclusion in the minutes or filing with the 
Association records. Such consent shall have the same force and effect as a 
unanimous vote of the members. 

ARTICLE 3 

MEMBERS AND VOTING 

Section 3.1. Membership and Yotint Rights.  The voting rights of the 
members of the Association shall be as set forth in the Declaration. 
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Section 3.2. Additional Provisions Governing Voting. 

(a) Association Votes.  If the Association is an Owner, the 
Association shall cast its votes with the majority with respect to any Lot it 
owns, and in any event such votes shall be counted for the purpose of 
establishing a quorum. 

(b) Multiple-Person Owners.  Since a member may be more 
than one Person, if only one of such Persons is present at a meeting of the 
Association, that Person shall be entitled to cast the member's votes. If more 
than one of such Persons is present, the vote pertaining to that member shall 
be cast only in accordance with unanimous agreement of such Persons, and 
such agreement shall be conclusively presumed if any of them purports to cast 
the vote appertaining to that member without protest being made forthwith to 
the Person presiding over the meeting by any of the other Persons constituting 
such member. 

(c) Voting Certificate.  If a member is not a natural person, the 
vote by such member may be cast by any natural person authorized by such 
member. Such natural person must be named in a certificate signed by an 
authorized officer, partner or trustee of such Persons and filed with the 
Secretary; provided, hoyever,  that any vote cast by such natural person on 
behalf of such member shall be deemed valid unless successfully challenged 
prior to the adjournment of the meeting at which the vote was cast. Such 
certificate shall be valid unless revoked by a subsequent certificate similarly 
executed and filed. Wherever the approval or disapproval of a member is 
required by the Association Documents, such approval or disapproval may be 
made by any Person who would be entitled to cast the vote of such member at 
any meeting of the Association. 	 , 

(d) Delinquency.  No member may vote at 	eeting of the 
Association or be elected to serve on th Board of Directors payment by 
such member of any financial obligation 	the Associatio • is delinquent 
more than sixty days and the amount necessary to 	• account current has 
not been paid at the time of such meeting or election. 

Section 3.3. Manner of Voting.  Voting by members at a meeting she 
be by voice vote (except for the election of directors which shall be by written 
ballot) unless the presiding officer determines otherwise or any member present 
at the meeting, in person or by proxy, requests, and by a Majority Vote the 
members consent to, a vote by written ballot indicating the name of the member 
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voting, the number of votes appertaining to such member, and the name of the 
proxy of such ballot if cast by a proxy. There shall be no cumulative voting. 

Section 3.4 Proxies.  A vote may be cast in person or by proxy. A 
proxy may be instructed (directing the proxy how to vote) or uninstructed 
(leaving how to vote to the proxy's discretion). Only instructed proxies 
may be granted by any member to the managing agent. Proxies shall be 
in writing, shall be dated, shall be signed by the member or a Person authorized 
by the member (or in cases where the member is more than one Person by or 
on behalf of all such Persons), shall be valid for eleven months unless a longer 
time period is provided in the proxy and shall be filed with the Secretary. Such 
proxy shall be deemed revoked only upon actual receipt by the person presiding 
over the meeting of notice of revocation from the member. 

ARTICLE 4 

BOARD OF DIRECTORS 

Section 4.1. Powers and Duties.  The Board of Directors shall have 
the powers and duties necessary for the administration and the operation of the 
Association and may exercise for the Association all powers, duties and authority 
vested in or delegated to the Association and not expressly prohibited or 
reserved to the members, by law or by the Declaration, the Articles of 
Incorporation and these By-Laws. 

Section 4.2. Number and Qualification.  The first Board of Directors 
shall consist of the persons designated as Directors in the Articles of 
Incorporation of the Association. Upon the ending of the terms of the first 
Board of Directors, the Board of Directors shall consist of three directors 
unless the number is increased by a majority vote of the members. 

Section 4.4. Term of Office.  The terms of the members of the Board 
of Directors appointed by the incorporator shall run for a period of one 
year from the date of incorporation. After the expiration of the term of the 
members of the Board of Directors appointed by the incorporator, the term 
of each member of the Board of Directors shall expire upon the election et 
a successor or a subsequent annual meeting of the members or until the 
director has been removed from the office of director. The Board of Directors 
may provide prospectively for staggered terms for its members. A director 
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elected to fill a vacancy for the position of a removed director, shall serve out 
the vacated term. There shall be no cumulative voting. 

Section 4.5. Nominations.  Nominations for election to the Board of 
Directors shall be made by a nominating committee. Nominations may also 
be made from the floor at the annual meeting. The nominating committee 
shall consist of a chairperson who shall be a member of the Board of Directors 
and two or more other members of the Association. The nominating committee 
shall be appointed by the Board of Directors prior to each annual meeting of the 
members to select nominees for positions on the Board of Directors that became 
vacant as of the time of such annual meeting. The nominating committee shall 
make as many nominations as it shall, in its discretion determine, but not less 
than the number of vacancies that are to be filled. 

Section 4.6. Meetings and Notice.  The annual meeting of the Board 
of Directors shall be held within a reasonable time following the annual 
meeting of the members. Regular meetings of the Board of Directors shall 
be held at such times and places within the State of Minnesota as may be fixed 
from time to time by the majority of the members of the Board of Directors. 
Special meetings of the Board of Directors shall be held when called by the 
President of the Association or by the Secretary, within ten days following a 
written request of any two directors. Notice of any special meeting must be 
given to each director not less than four days in advance thereof. Notice to a 
director will be deemed to be given when deposited in the United States Mail, 
postage prepaid to the Lot address of such director, or when personally 
delivered by the Secretary. Any director may, at any time, waive notice of arty 
meeting of the Board of Directors in writing, and such waiver shall be deemed 
equivalent to the giving of necessary notice. Attendance by a director at any 
meeting of the Board of Directors shall constitute a waiver of notice by that 
director of the time and place thereof. If all the directors are present at and 
take part in any meeting of the Board of Directors, no notice shall be required, 
and any business may be transacted at such meeting. 

Section 4.7. Quorum. A majority of the members of the Board of 
Directors shall constitute a quorum for the transaction of business at any 
meeting thereof. A majority vote of the directors present at any meeting ot 
which a quorum is present shall be sufficient to adopt any action. 

Section 4.8. Action Taken Without a Meeting.  The Board of Directors 
shall have the right to take any action in the absence of a meeting which 
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it could take at a meeting when authorized in a writing signed by all the 
directors. 

Section 4.9. Vacancies. Vacancies in the Board of Directors shall be 
filled by a person elected by a majority vote of the remaining directors, 
which persons shall serve out the term vacated. 

Section 4.10. Removal. Any director may be removed from the Board 
of Directors, with or without cause, by Members casting a majority of the 
votes of all the Lot Owners, as established in the Declaration, at any annual 
or special meeting of the Members; provided that the notice of the meeting 
at which removal is to be considered states such purpose, and that a new 
director is elected at such meeting by the Members to fill each vacant position. 

Section 4.11. Compensation. No director shall receive compensation 
for any service he may render in his capacity as a member of the Board of 
Directors unless such compensation is approved at a meeting of the Members. 
However, any director may be reimbursed, by resolution of the Board of 
Directors, for his actual expenses incurred in the performance of his duties as 
a director. 

Section 4.12 Ropds and Insurance. Fidelity bonds or insurance, 
officers and directors' liability insurance and other insurance relating to 
the operation and management of the Property shall be obtained and maintained 
by the Board of Directors in accordance with the provisions of the Declaration. 

ARTICLE 5 

OFFICERS 

Section 5.1 Designation and Duties _of Officers. The principal 
Officers of the Association shall be the President (who shall also serve as 
Chairman of the Board of Directors), the Vice President, the Secretary and 
the Treasurer, all of whom shall be elected by the Board of Directors. The 
Board of Directors may also elect an assistant treasurer, an assistant secretary 
and such other Officers as in its judgment may be necessary. The President and 
Vice President shall be Owners (or an officer, partner, or employee of an Owner) 
(except for those directors designated or elected by the Declarant) and members 
of the Board of Directors. Each Officer shall perform such duties as are 
normally associated with such office in parliamentary organizations, except to 
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the extent Of any) inconsistent with the Act or the Association Documents, and 
shall perform such other duties as may be assigned to such office by resolution 
of the Board of Directors. If any Officer is unable for any reason to perform the 
duties of the office, the President (or the Board of Directors if the President fails 
to do so) may appoint another qualified person to act in such Officer's stead on 
an interim basis. 

Section 5.2. Election of Officers.  The Officers of the Association shall 
be elected annually by the Board of Directors at the organizational meeting 
of each new Board and shall hold office at the pleasure of the Board. Any officer 
may hold more than one position; provided, however,  that the offices of 
President, Vice President and Secretary shall be held by three different 
individuals. Except for death, resignation or removal, the Officers shall hold 
office until their respective successors shall have been elected by the Board. 

Section 5.3. Resignation or Removal of Officers.  Any Officer may 
resign by delivering written notice to the Board of Directors. Unless otherwise 
specified, such resignation shall take effect upon the receipt thereof, and 
acceptance of such resignation shall not be necessary to make it effective. Upon 
the affirmative vote of a majority of the total number of directors any Officer 
may be removed, either with or without cause, and a successor may be elected 
at any regular meeting of the Board called for such purpose. 

Section. 5.4. Vacancies.  A vacancy in any office may be filled by 
appointment by the Board of Directors. The person appointed to fill a vacancy 
shall serve for the remainder of the term of the Officer such person replaces. 

Section 5.5. President.  The President shall be the chief executive 
officer of the Association; preside at all meetings of the Association and of 
the Board of Directors; have general and active direction of the business 
of the Association subject to the control of the Board; see to the execution 
of the resolutions of the Association and the Board of Directors; see that 
all orders and resolutions of the Board are carried into effect; and, in general, 
perform all the duties incident to the office of President. 

Section 5.6. Vice President.  The Vice President shall take the place 
of the President and perform the duties of the President whenever the President 
shall be absent or unable to act. If neither the President nor the Vice President 
is able to act, the Board of Directors shall appoint some other director to act in 
the place of the President, on an interim basis. The Vice President shall also 
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perform such other duties as shall from time to time be imposed by the Board 
of Directors or by the President. 

Section 5.7. Secretary.  The Secretary shall: keep the minutes of all 
meetings of the Association and of the Board of Directors; have charge of such 
books and papers as the Board may direct; give or cause to be given all notices 
required to be given by the Association; prepare the list of members required by 
Section 2.6; give each Owner notice of each assessment against such Owner's 
Lot as soon as practicable after assessment is made; give each member notice 
and a copy of the Rules and Regulations or amendment thereof; maintain a 
register setting forth the place to which all notices to members and Mortgagees 
hereunder shall be delivered; to give notice to each member of any dedication, 
conveyance, and transfer by the Association of any property or of any easement 
or other estate or interest therein; file or cause to be filed the annual report for 
the Association; make it possible for any member or Mortgagee to inspect and 
copy at reasonable times and by appointment the records of the Association; 
and, in general, perform all the duties incident to the office of Secretary. 

Section 5.8. Treasurer.  The Treasurer shall be responsible for 
Association funds and securities; keep full and accurate financial records 
and books of account showing all receipts and disbursements; prepare or 
cause to be prepared all required financial data, deposit all monies and 
other valuable effects in the name of the Board of Directors or the Association, 
in such depositories as may from time to time be designated by the Board; and, 
in general, perform all the duties incident to the office of Treasurer. 

ARTICLE 6 

FIDUCIARY DIMES 

Section 6.1 Execution of Documents.  Unless otherwise provided in 
the resolution of the Board of Directors: (1) all agreements, contracts, 
deeds, leases, checks and other instruments of the Association for expenditures 
or obligations in excess of ten percent of the total annual assessment for 
Common Expenses for that fiscal year, and all checks drawn upon reserve 
accounts, shall be executed by any two persons designated by the Board of 
Directors; and (2) all such instruments for expenditures or obligations of ten 
percent or less of the total annual assessment for Common Expenses for that 
fiscal year, except from reserve accounts, maybe executed by any one person 
designated by the Board of Directors. Any Officer of the Association may be 
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designated by Board resolution to sign a Statement of Common Expenses on 
behalf of the Association. 

Section 6.2. Liability and Indemnification. 

(a) No Personal liability.  The directors, Officers and members 
of the Covenants Committee shall not be liable to the Association or any 
member for any mistake or judgment, negligence or otherwise, except for 
their own individual willful misconduct or bad faith. Directors and Officers 
shall have no personal liability to third parties for any contractual obligations 
of the Association. No member shall be liable for the contract or tort liability of 
the Association by reason of ownership or membership therein. Every 
agreement made by the Board of Directors, the Officers or the managing agent 
on behalf of the Association shall, if obtainable, provide that the directors, the 
Officers or the managing agent, as the case may be, are acting only as agents 
for the Association and shall have no personal liability thereunder. 

(b) Indemnification.  The Association shall indemnify the directors, 
Officers and members of the Covenants Committee to the extent that it is 
contemplated a nonstock corporation may indemnify its directors, officers, 
provided, however,  that before the Association uses association funds for 

• Indemnification, all insurance proceeds must be obtained and applied toward 
such indemnification. 

(c) Directors and Officers Liability Insurance.  The Association 
shall have the power to purchase and maintain insurance on behalf of any 
person who is or was a director, Officer or member of the Covenants Committee 
against any liability asserted against such person and incurred by such person 
In any such capacity or arising out of such person's status as such, whether or 
not the Association would have the power to indemnify such Person against such 
liability under the provisions of this section. Further, the availability of the 
Association's indemnity shall not relieve any insurer of any liability under an 
insurance policy held by the Association. 

ARTICLE 7 

BOOKS AND RECORDS 
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Section 7.1. 	Maintenance. The Association shall keep books and 
records as required by the Act. All books and records shall be kept in 
accordance with generally accepted accounting principles, and the same 
shall be reviewed at least once a year by an accountant retained by the 
Board of Directors who shall not be an Owner or an occupant of a Lot. The 
cost of such review shall be a Common Expense. 

Section 7.2. Availability. The books and records of the Association 
shall be available for examination by the members, their attorneys, accountants, 
Mortgagees and authorized agents during general business hours on business 
days at the times and in the manner established by the Board of Directors for 
the general knowledge of the members in accordance with Section 13.1-933 of 
the Act. The list of members required by Section 2.6 hereof shall be available 
for inspection for a period of ten days prior to the meeting and at the meeting. 
Pursuant to Section 13.3 of the Declaration, all Mortgagees or their 
representatives shall have the right to examine the books and records of the 
Association on the same terms and conditions as the members and Owners. The 
Board of Directors may fix from time to time a reasonable charge to cover the 
direct and indirect costs of providing any documents to a member or Mortgagee. 

Section 7.3. Accounting Report. Within one hundred twenty days 
after the end of each fiscal year, the Board of Directors shall make available to 
all members, and to each Mortgagee requesting the same, an itemized 
accounting of the Common Expenses for such fiscal year actually incurred and 
paid, together with a tabulation of the amounts collected pursuant to the budget 
adopted by the Board of Directors for such fiscal year, and showing the net 
amount over or short of the actual expenditures plus reserves. 

Section 7.4. fiscal Year. The first fiscal year of the Association shall 
begin on the date of incorporation and end on the last day of December, 
unless otherwise determined by the Board of Directors. Each subsequent fiscal 
year shall commence on January 1 and end on December 31, unless otherwise 
determined by the Board of Directors. 

ARTICLE 8 

NOTICES 

Except as specifically provided otherwise in the Act or the Association 
Documents, all notices, demands, bills, statements or other communications 
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under the Association Documents shall be in writing and shall be deemed to 
have been duly given if delivered personally or by telegraph, teletype or other 
form of wire or wireless communication or by private carrier or sent United 
States mail, postage prepaid pursuant to Section 13.1-810 of the Act, or if 
notification is of a default or lien, sent by registered or certified United States 
mail, return receipt requested, postage prepaid: (1) if to a member, at the 
address which the member shall designate in writing and file with the Secretary 
or, if no such address is designated, at the address of the Lot of such member; 
(2) if to the Association, the Board of Directors or to the managing agent, at the 
principal office of the managing agent or at such other address as shall be 
designated by notice in writing to the members pursuant to this section; 
or (3) if to a Mortgagee, at the address indicated by the Mortgagee in a 
written notice to the Association. If mailed, such notice shall be deemed 
to be given when deposited in the United States Mall addressed to the member's 
address shown in the Association records. Notice of meetings may be included 
as part of the Association's newsletter, if the newsletter is delivered to every 
member. If a Lot is owned by more than one Person, each such Person who so 
designates an address in writing to the Secretary shall be entitled to receive all 
notices hereunder, otherwise, the Person receiving the notice shall have the 
responsibility for notifying the other Persons comprising the Owner. 

ARTICLE 9 

AMENDMENTS 

Section 9.1. These By-Laws may be amended if the amendment is 
approved by Members entitled to cast at least 75% of the votes of the Association 
in writing, or at a duly held meeting of the Members subject to any rights that 
may be reserved by the declaration for any holder of an interest in a Lot as 
security for an obligation or for the developer. 

ARTICLE 10 

OPERATION OF THE PROPERTY 
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Section 10.1. Budget; _Levy.  The Board of Directors shall from time 
to time, and at least annually, prepare a budget of Common Expenses for 
the Association and assess and levy such Common Expenses among the 
Lots according to their respective Common Expense liability allocated among the 
Lots by the Declaration. The levy shall be deemed to occur upon the date of the 
resolution which sets forth the Common Expense. The Common Expenses shall 
include an adequate reserve fund for maintenance, repairs and replacement of 
those Common Elements that must be replaced on a periodic basis. The Board 
of Directors shall fix the amount of the annual assessment against each Lot and 
shall advise each Member in writing as to the amount of the assessment payable 
with respect to the Lot at least thirty (30) days prior to the first day of the year 
for which the assessment is made. In addition, the Association shall, upon 
request by the Member, furnish copies of each budget on which such Common 
Elements and the assessment are based to such Member and to any holder of an 
interest in the Lot as security for an obligation designated by the Member. In 
the event an annual assessment proves to be insufficient, the budget 
assessments therefor may be amended, or a special assessment levied, as 
provided by the Declaration. 

Section 10.2. Payment of Common Expenses.  All Lot Owners shall be 
obligated to pay the Common Expenses assessed and levied by the Board of 
Directors pursuant to Paragraph 1 of this Article. Such assessment shall, 
unless otherwise determined by the Board of Directors, be due in monthly 
Installments in advance on the first day of each month of the year or other 
period for which the assessments are made, or when designated by the Board 
of Directors in the case of a special assessment. 

Section 10.3. Default in Payment of Common Expenses.  In the event any 
Lot Owner does not make payment within 30 days of the date when any 
assessment or installment thereof is due, the Board of Directors may assess, 
and such Lot Owner shall be obligated to pay, interest at the highest rate allowed 
by law on such assessment or installment thereof from the date due, together 
with all expenses, including reasonable attorneys fees incurred by the board in 
any proceeding brought to collect any such unpaid assessment. In addition the 
Board of Directors may accelerate the remaining installments of the assessment 
upon notice thereof to the Lot Owner, and thereupon the entire unpaid balance 
of the assessment with all accrued interest shall become due and payable upon 
the date stated in the notice. The Board of Directors shall have the right and 
duty to attempt to recover all assessments for Common Expenses, together with 
interest and the expenses of the proceeding, including reasonable attorneys' 
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fees, in any action to recover the same brought against an Owner or by 
foreclosure of the lien upon a Lot. Upon written request of a Lot Owner, notice 
of a default of more than thirty (30) days in payment of an assessment or 
installment of an assessment for Common Expenses or any other default in the 
performance of obligations by the Lot Owner shall be given in writing to any 
holder of an interest in the Lot as security for an obligation which may be 
designated in writing by the Lot Owner. In addition to any other remedies, the 
use of recreational facilities by any Lot Owner, or any guest thereof, may be 
suspended by action of the Board of Directors during tile period when any 
assessments are delinquent with respect to such Lot. 

Section 10.4. foreclosure of Liens for Unpaid Assessments.  The 
Association has the right to foreclose a lien against a Lot for assessments 
imposed by the Association, as more fully described in the Declaration. 
During any such foreclosure action brought by the Association, the Lot Owner 
may be required by the Board of Directors to pay a reasonable rental for the use 
of the Lot and the Association shall be entitled to the appointment of a receiver 
to collect the same. 

Section 10.5. Records.  The Board of Directors shall cause to be kept at 
the registered office of the Association, and at such other place as the Board of 
Directors may determine, records of the actions of the Board of Directors, 
minutes of the meetings of the Board of Directors, minutes of the meetings of 
the Members of the Association, names of the Lot Owners, and detailed and 
accurate records, in chronological order, of the receipts and expenditures of the 
association. Such records of receipts and expenditures and any vouchers 
authorizing payments shall be available for examination by the Lot Owners, or 
the holder of an interest in the Lot as security for an obligation which may be 
designated by the Lot Owner, upon reasonable notice during normal business 
hours. Separate accounts shall be maintained for each Lot selling forth the 
amount of the assessments against the Lot, the date when due, amount paid 
thereon and the balance remaining unpaid. 

Section 10.6. Enforcement of Obligations.  All Lot Owners, lessees and 
their guests are obligated and bound to observe the applicable provisions of the 
Declaration and these By-Laws. The Association may impose any or all of the 
charges, sanctions and remedies authorized in the foregoing documents and by 
law to enforce and implement its rights and to otherwise enable it to manage 
and operate the Association. 

14 



SECTION 11 

MISCELLANEOUS 

Section 11.1. Notices.  Unless specifically provided otherwise in the 
Declaration and these By-Laws, all notices required hereunder to be given to the 
Association or the Board of Directors shall be sent by certified mail to the Board 
of Directors at the office of the Association or to such other address as the 
Board of Directors may hereafter designate from time to time by written notice 
given in the manner hereinafter prescribed; all notices to any Lot Owner or to 
any other Persons entitled to notice shall be sent by United States mail to his Lot 
address or to such other address as may be designated by him or other Persons 
entitled to notice in writing from time to time to the Association. All notice shall 
be deemed to have been given when deposited in the U.S. mail postage prepaid, 
except notices of change of address, which shall be deemed to have been given 
when received. 

Section 11.2. Severability.  The invalidity or unenforceability of any 
part of these By-Laws shall not impair or affect in any manner the validity, 
enforceability or effect of the balance of These By-Laws. 

Section 11.3. Captions.  The captions herein are inserted only as a 
matter of convenience and for reference and in no way limit or proscribe 
the scope of these By-Laws or the intent of any provision hereof. 

Section 11.4. Conflicts in Documents.  In the event of any conflict 
among the provisions of the Declaration, the By-Laws or any rules and 
regulations approved by the Association, the Declaration shall control. As 
between the By-Laws and the rules and regulations, the By-Laws shall control. 

Section 11.5. Waiver.  No restriction, condition, obligation or provision 
contained in these By-Laws shall be deemed to have been abrogated or waived 
by reason of any failure to enforce the same, irrespective of the number of 
violations or breaches thereof which may occur. 

Section 11.6 No Corporate Seal.  The Association shall have no corporate 
seal. 
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The undersigned hereby certifies that the foregoing By-Laws were or 
will be adopted as the By-Laws of East Oaks Townhomes, a non-profit 
corporation under the laws of the State of Minnesota, by action of the Board of 
Directors at the first meeting thereof. 

Secretary 

STATE OF MINNESOTA ) 
sS• 

COUNTY OF 

The foregoing instrument was acknowledged before me this  ,2'./4-   day of 
'r.C\ arLein 	, 1997 by --rhoy.msE. ■,00,--1-1,AcAn , Secretary of East 

Oaks Townhomes, a Minnesota non-profit corporation on behalf of the 
corporation. 

Eph:4, -...r, J. ANDERSEN 
NO7 ' t'lleUCISPAMOTA 

MY Cti-.1:-. '...liON MONO 1484000 

This insturment was drafted by: 
Barry McKee 
324 S. Main Street 
Stillwater, MN 55082 
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' J Rules and Regulations 

I. General 
A. Trash Containers shall be stored inside of garages except for 

collection. Trash containers shall be placed on the curb for 
collection no earlier than 6:00PM the evening before pickup day 
and must be returned to the garage the same evening after pickup. 

B. Outdoor Faucets are the responsibility of the homeowner. Each 
fall the outdoor faucet should be closed and drained to prevent 
freezing and subsequent water damage. Close the indoor shutoff 
valve and open the exterior faucet to drain any water in the line. 
Leave the outdoor spigot open for the winter. 

C. Pets - Owners/Occupants shall assume full responsibility for 
personal injuries or property damage caused by any pet. No 
animals, fowl, or reptiles (except as allowed in this section) may be 
brought or kept in or about the property. 

1. Dogs - A domestic dog which is a house pet is allowed to be 
kept by the owners or occupants within the property, subject 
to the following: 

a. Dogs must be quartered inside the owners unit or 
garage. Other quarters such as "dog runs" or 
doghouses are not allowed. 

b. All dogs must be on a leash and in control at all times 
when outside the unit. 

c. Dog droppings are to be removed immediately from 
the property by the dog owner. Yard damage caused 
by dog droppings is the responsibility of the dog 
owner. 

d. Dogs barking on the property are to be strictly 
controlled by the dog owner. 

2. Cats shall not be permitted to run loose. 
3. Other: Caged birds and aquariums are allowed. 
4. Pet Owners are responsible to the Association or other 

offended parties for damage to landscape and/or buildings 
caused by their pets. Tethering of unattended pets is not 
allowed. 
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D. Signs 
1. Open house, shower, and any other sign placed by the 

homeowner/occupant at the entrance to the Association may 
be placed only during the hours of the event. 

2. No permanent signs may be placed on the exteriors of 
homes, garages, fences, or decks. Small decorative items 
(name plaques etc.) may be affixed to the door entrance 
area. 

3. "For Sale" signs are permitted but must be removed after the 
house is sold. No "Sold" signs are permitted. 

4. Two garage sales will be permitted, one in the Spring and 
one in the Fall, as interest dictates. Garage sales are not 
permitted at other times. 

E. Deicers - Only the application of a non-salt deicer is allowed on 
patios, sidewalks, and driveways. 

F. Grills- Only gas and electric grills are allowed on the decks. This 
rule is for fire protection. 

II. Architectural Rules and Regulations 
A. Exterior Antennas and microwave dishes are not permitted. 

However, direct satellite broadcasting antenna discs of not more 
than 18" are permitted if not visible from the front of the East 
Oaks town homes. 

B. Window air conditioners are not permitted. 
C. Toys, bikes, wading pools, etc. may not be left out overnight 

unless on the patio. Storage of items on patios or decks is not 
permitted, except grills, patio furniture, and the like. 

D. Seasonal decorations are permitted if in season (e.g. pumpkins 
at Halloween). Exterior Christmas decorations shall not be 
displayed earlier than Thanksgiving Day and must be removed by 
January 31st. 

E. Awnings may not be installed 
F. Storm doors, windows and patio doors must be approved by the 

Board of Directors. 
G. Clotheslines are not permitted. 
H. Planting of trees, shrubs, flowers etc. must be approved by the 

Board of Directors 
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I. No Automotive Repairs including oil changes are pennitted on 
the streets or driveways on the Association. These must be 
preformed in the garages. 

J. Garage doors shall be closed between I O:OOPM and 6:00AM for 
security and esthetic reasons. Residents are encouraged to keep 
them closed at all times when not in use. 

III. Parking Regulations 
A. Motor homes, campers, boats or trailers can be parked outside 

on driveways for a period of two days for washing, cleaning, 
packing and unpacking. Parking such vehicles for any other 
purpose is not pennitted. 

B. During the winter due the unpredictability of winter weather, 
and so as to not interfere with snow removal, no parking is 
pennitted on the streets from November 16th to April 14th. 
Outside parking is pennitted in the homeowner/occupant's 
driveway but you are strongly encouraged to park all vehicles in 
the garage. Snow not removed from your driveway because of 
parked vehicles will have to be removed by the owner/occupant. 

C. Areas missed by the snowplow because of illegally parked · 
vehicles will be cleared at the expense of the vehicle's owner. 

IV. Administration of Rules and Regulations 
A. Complaints regarding services provided by the Association or 

the operation of the property shall be made in writing to the 
Board of Directors. Complaints will be regularly and uniformly 
processed by the Board. 

B. Complaints regarding rule violations by owner/occupants 
must be submitted to the management agency or in writing to 
the Board of Directors. The complaint should have already been 
discussed with the offending party and the results of that 
discussion reported in the written report. Anonymous complaints 
will not be accepted. 

C. Enforcement of the rules and regulations will be 
accomplished as follows: 
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1. The Board of Directors will review the complaint at 
the next regularly scheduled meetings and enforce 
the rules and regulations as allowed within the rules 
and regulations and the governing documents. 

2. If the offending party refuses to comply with the 
rules and regulations after due process and final 
written notice, the Board of Directors shall assess a 
fine determined by the Board to be appropriate for 
the offense. This fine shall not exceed $200.00 per 
month for every month until the matter is resolved. 

3. Fines will be assessed against the offending parties 
unit and collected in the same manner as other 
Association assessments. 
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