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Summary of Issues: Jhabua Power Limited, Seoni Thermal Power Station (1 X 600 

MW) 

(in compliance with CERC notice dated 07.06.2024) 

The major highlights of the tariff petition for Seoni Thermal Power Station (1 X 600 MW) of 

Jhabua Power Limited are as follows: - 

The present petition is being filed under Section 62 and Section 79 (1) (a) of the Electricity 

Act, 2003 read with Chapter-IV of the Central Electricity Regulatory Commission (Conduct 

of Business) Regulations, 2023 and Chapter-3, Regulation-13 of Central Electricity 

Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2019 for truing up of 

tariff for period 5th September 2022 to 31st March 2024 of the Seoni Thermal Power Station 

(1 X 600MW). 

Seoni Thermal Power Station of Jhabua Power Limited is located at Village Barela, District 

Seoni in the State of Madhya Pradesh comprising of one unit of 600 MW capacity. The unit 

was declared commercial on 3rd May 2016. The 180 MW gross power generated from the 

Thermal Power Station (600 MW Installed capacity) is being supplied as per the long term 

Power Purchase Agreement (PPA) dated 5th January 2011 executed with MP Power 

Management Company Ltd., (hereinafter called “MPPMCL”) under MoU route (“PPA-1”), and 

another PPA with Government of Madhya Pradesh dated 27th June 2011 for sale of 5% of 

the net power on annualized basis (“PPA-2”). 

The Jhabua Power Limited (“JPL”) has been taken over by NTPC Limited as a Joint Venture 

with Secured Financial Creditors/Bankers (50:50) through CIRP (Corporate Insolvency 

Resolution Process) vide National Company Law Tribunal (NCLT) Order dated 6th July 2022. 

Further, it is pertinent to mention that the Management control lies with NTPC post-

acquisition w.e.f.  05.09.2022 and thus JPL falls under the category of Central Generating 

Station with jurisdiction of Hon’ble CERC. 

The Resolution Plan, as sanctioned by the National Company Law Tribunal (NCLT) Order 

dated 6th July 2022, stipulates that subsequent to the transfer date, the Tariff Regulations 

of the Central Electricity Regulatory Commission (CERC) shall be applicable to Jhabua 

Power. This is due to Jhabua Power's changed status (i.e. Central Generating Station) post-

transfer date as an entity governed under Section 79 (1) (a) of the Electricity Act, 2003. 

Consequently, the Statutory/Regulatory authority for tariff determination has transitioned 



 

from the Hon’ble Madhya Pradesh Electricity Regulatory Commission (MPERC) to the 

Hon’ble CERC. The same has also been duly recognized by Hon’ble MPERC at Para 24 of 

true up order dated 05.03.2024 for the period 01.04.2022 to 04.09.2022 in Petition No. 61 

of 2023. 

Since CoD, tariff was being determined by Hon’ble MPERC and truing up exercise till 4th 

September 2022 (prior to takeover by NTPC Limited) has also been completed by Hon’ble 

MPERC.  

With the takeover by NTPC, it is only this Hon’ble Commission which can exercise the 

functions to regulate the tariff of Jhabua Power, being a Generating Company owned and 

controlled by the Central Government in terms of Section 79(1)(a) of Electricity Act, 2003. 

The MPERC, in its True Up Order for FY 2022-23 in P No 61/2023, has held that “from the 

transfer date, Jhabua Power Limited has acquired the status of Company owned and 

controlled by the Central Government. As per Section 79(1) (a) of the Electricity Act, 2003, 

Central Electricity Regulatory Commission (CERC) has powers to regulate tariff of such 

Company. Since these powers are vested with CERC exclusively, the Commission is of the 

opinion that it has powers to true up the tariff before the transfer date in this case, i.e., 

5.9.2022. The petitioner has already bifurcated its accounts in two parts during the Financial 

Year, i.e., before and after the transfer date. The Commission has therefore decided to 

undertake part true-up till 4.9.2022 for the FY 2022-23 (Para 24, Page 7 of the).” Hence, the 

true-up for the remaining part of this control period must be undertaken by the Hon’ble 

Commission.  

Based on the approved capital cost by Hon’ble MPERC as on 4th September 2022, the 

Petitioner has prepared the instant true up petition for determination of tariff by Hon’ble 

CERC. The Hon’ble Commission is requested to true up the capital cost considering the 

special circumstance in which the plant has been taken over through NCLT process. The 

tariff petition for the period from 05.09.2022 to 31.03.2024, based on actual expenditures as 

per provisions of CERC Tariff Regulations 2019 is being submitted. 

The capital cost approved by MPERC as of 04.09.2022 has been considered as the opening 

capital cost which cannot be relooked as it has been determined in accordance with the 

regulations applicable to the Petitioner at relevant point in time. Further, the capital cost has 

been determined in accordance with the regulations prevailing at the time of change in 

ownership of the Petitioner and the same must be considered for the purposes of true-up.  



 

The Additional Capital Expenditure claimed is Rs.15.45 Crore for FY 2022-23 (05.09.2022 

onwards) and Rs. 29.79 Crore for FY 2023-24 on cash basis towards balance 

works/discharge of liabilities. The same has also been depicted year wise in Form 9 of the 

Appendix-I along with applicable regulations and justifications for the claims. It is humbly 

requested to approve the actual Additional Capital expenditure during the period of 

05.09.2022 to 31.03.2024. 

Further, ash transportation expenses for FY 2022-23 and FY 2023-24 is being claimed in 

accordance with CERC Tariff Regulations 2019 and required documents along with auditor’s 

certificate are being submitted. It is humbly submitted to allow the Petitioner to recover the 

cost incurred for ash transportation as additional O&M cost for FY 2022-23 and FY 2023-24 

as per actuals. The ash transportation expenses have been depicted in Form 3A of 

Appendix-I. 

Hon’ble Commission may please allow the claims of water charges, security expenses and 

capital spares for the instant station as per actual, as claimed by the Petitioner in Form 3A 

of Appendix-I. 

• It is submitted that water is subject matter under the control of State Government and 

Jhabua Power has no control over it. It is also an essential input for generation of 

electricity from a thermal power plant. Jhabua Power is bound to pay the water 

charges as per the agreement with the State Government. The detailed calculation 

for the water charges claim as per the agreement is submitted in Form 3A and Form 

19. Copy of the water bills is enclosed along with the petition in Annexure VIII. 

  

• It is further mentioned that instant station is a critical infrastructure. Safety and 

security of these critically important infrastructure projects against any threat 

perception is a prime concern. Therefore, the Hon’ble Commission may please allow 

the claims of security expenses as per actuals as submitted in Form 3A. Duly audited 

financial statements (year wise) showing security expenses are submitted along with 

the petition. 

• Hon'ble Commission may please allow the claims of Capital Spares for the instant 

station, as claimed by the Petitioner in Form 3A of Appendix-I. The details of capital 

spares are submitted (year wise) in Form 17 for the period 05.09.2022 to 31.03.2024.  



 

The statutory charges for the period 05.09.2022 to 31.03.2024 as levied by the Madhya 

Pradesh state government is submitted in Form - 20 of Appendix-I. Hon’ble Commission 

may please allow the same under Regulation 56. 

In light of above submission and as per the Petition being filed by the Petitioner for True Up 

for the tariff period 05.09.2022 to 31.03.2024 of Seoni Thermal Power Station (1 X 600MW), 

the Hon’ble Commission may please approve the tariff as per the CERC Tariff Regulations 

2019. 
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Background 

The Petitioner humbly states that: 

1. The Petitioner herein Jhabua Power Limited (hereinafter referred to as ‘Petitioner’ or 

‘Jhabua Power’), is a company incorporated under provisions of the Companies Act, 

1956. Further, Jhabua Power is a 'Generating Company' as defined under Section 

2(28) of the Electricity Act, 2003. 

 

2. The Petitioner has established a Thermal Power Station located at Village Barela, 

District Seoni in the State of Madhya Pradesh comprising of one unit of 600 MW 

capacity. The generating unit was declared commercial on 3rd May 2016. 

 

3. The petitioner has executed long term Power Purchase Agreement (PPA) on 5th 

January 2011 (“PPA-1”) with MP Power Management Company Ltd., (hereinafter 

called “MPPMCL”) for supply of up to 30% of the power station’s installed capacity 

for a period of 20 years at the tariff determined by the Appropriate Commission. 

Further the petitioner executed another PPA (“PPA-2”) with GoMP on 27th June 2011 

for sale of 5% of the net power on annualized basis at a price equivalent to the 

variable cost only to be determined by the Appropriate Commission. The copy of the 

PPAs are attached as Annexure I. 

 

4. The Petitioner has been taken over by NTPC Limited as a Joint Venture with Secured 

Financial Creditors/Bankers (50:50) through CIRP (Corporate Insolvency Resolution 

Process) vide National Company Law Tribunal (NCLT) Order dated 6th July 2022. 

Further, it is pertinent to mention that the Management control of JPL lies with NTPC 

post-acquisition w.e.f.  05.09.2022. The copy of NCLT Order is attached as Annexure 

II. 

 

5. The Resolution Plan, as sanctioned by the National Company Law Tribunal (NCLT) 

Order dated 6th July 2022, stipulates that subsequent to the transfer date, the Tariff 

Regulations of the Central Electricity Regulatory Commission (CERC) shall be 

applicable to Jhabua Power. This is due to Jhabua Power's changed status (i.e. 

Central Generating Station) post-transfer date as an entity governed under Section 

79 (1) (a) of the Electricity Act, 2003. Consequently, the Statutory/ Regulatory 



 

authority for tariff determination has transitioned from the Hon’ble Madhya Pradesh 

Electricity Regulatory Commission (MPERC) to the CERC. The relevant extract of 

Resolution Plan is reproduced below: 

 

Clause 4.2.1 (b) (i) of the Resolution Plan states the following: -  

Quote 

Further after the Transfer Date, CERC tariff regulations shall apply to JPL, as it will 

become a group company of NTPC which is a central government enterprise with 

generation and sale of electricity in more than one state. Accordingly, CERC tariff 

regulations for control period FY 2019- 24 have been considered including 

continuation of tariff parameters such as approved capital base, O&M expense, 

operational parameters etc. 

Unquote 
 

6. Since NTPC Limited is a Central Sector Generating Company and management 

control of Petitioner’s plant also lies with NTPC Limited, it is submitted that Jhabua 

Power is a Central Sector Generating Company. Further, the Central Electricity 

Authority vide its letter dated 06.01.2023 has also recognized the Petitioner as a 

Central Sector Generating Company. Copy of letter is attached as Annexure III.  

 

7. Primarily, Section 79 (1) (a) of the Electricity Act, 2003 contemplates that the tariff of 

generating companies owned or controlled by the Central Government would be 

regulated by this Hon’ble Commission. Therefore, jurisdiction for the Tariff 

determination/Truing-up of the Petitioner (post NTPC takeover i.e. effective 

05.09.2022) vests in this Hon’ble Central Electricity Regulatory Commission 

(hereinafter referred to as ‘the Commission’ or ‘CERC’) under Section 79 (1) (a) of 

the Electricity Act 2003. 
 

8. Prior to 05.09.2022, the tariff determination/Truing-up for the generating station of the 

Petitioner was done by the Hon’ble Madhya Pradesh Electricity Regulatory 

Commission as per the applicable MPERC tariff regulations. Hon’ble MPERC has 

already taken cognizance of NTPC takeover w.e.f. from 05.09.222 and accordingly 

has issued Trued-up tariff order for FY 22-23 only till 04.09.22. Copy of the Hon’ble 



 

MPERC Order in Petition No 61 of 2023 dated 05.03.2024 is attached as Annexure 

IV. 

 

9. Both the CERC and MPERC Tariff Regulations, as notified in 2019, outline the respective 

procedures for tariff determination and truing up. However, neither set of regulations 

envisages the present situation. The Electricity Act, 2003, clearly delineates the jurisdiction 

of the CERC and the State Commissions. The Hon’ble Appellate Tribunal for Electricity, in 

its judgment dated 04.09.12, in Appeal No. 94 & 95 of 2012 – BSES Rajdhani Power Ltd 

v. DERC & Ors, has held as follows: 

 

Quote 

 

32. Section 61 and 79 not only deal with the tariff but also deal with the terms and 

conditions of tariff. The terms and conditions necessarily include all terms related to 

tariff. Determination of tariff and its method of recovery will also depend on the terms 

and conditions of tariff. For example, interest on working capital which is a component 

of tariff will depend on the time allowed for billing and payment of bills. This will also 

have an impact on terms and conditions for rebate and late payment surcharge. 

Similarly, billing and payment of capacity charge will depend on the availability of the 

power station. Therefore, the scheduling has to be specified in the terms and 

conditions of tariff.  

 

33. Accordingly, the billing, payment, consequences of early payment by way of 

grant of rebate, consequences of delay in payment by way of surcharge, termination 

or suspension of the supply, payment security mechanism such as opening of the 

Letter of Credit, escrow arrangement, etc, are nothing but terms and conditions of 

supply. 

 

34. Section 79(1) (f) of the Electricity Act, 2003 provides for the adjudication of 

disputes involving a generating company or a transmission licensee in matters 

connected with clauses (a) to (d) of Section 79. Thus, anything involving a generating 

station covered under clauses (a) and (b) as to the generation and supply of electricity 

will be a matter governed by Section 79 (1) (f) of the Act. 

Unquote 



 

 

10. With the takeover by NTPC, it is submitted that the Hon’ble CERC only can exercise 

the functions to regulate the tariff of Jhabua Power, being a Generating Company 

owned and controlled by the Central Government in terms of Section 79 (1) (a) of 

Electricity Act, 2003. The jurisdiction to be exercised by this Hon’ble Commission is 

under Section 79 (1) (a) read with Section 61, 62 and 64 of the Electricity Act, 2003 

and the Regulations notified by this Hon'ble Commission in exercise of powers under 

Section 178 read with Section 61 of the Electricity Act, 2003. In view of above, it 

emerges that the JPL’s station would qualify as a ‘Central Generating Station’ in terms 

of the Act and the Regulations framed thereunder. 

 

11. Since the jurisdiction for determination of Tariff/Truing-up for the petitioner post 

takeover by NTPC lies with Hon’ble Commission, for the purposes of truing up, the 

provisions of the Tariff regulation, 2019 (hereinafter ‘Tariff Regulations 2019') would 

be applicable for the period 05.09.2022 to 31.03.2024 and for the period prior to 

04.09.2022, the Petitioner has already sought an appropriate truing up order form the 

Hon’ble MPERC. 

 

12. The Hon’ble MPERC had earlier passed a multi-year Tariff (MYT) order for the control 

period FY 2019-24 & thereafter had also conducted Truing up of Tariff for the FY 2019-

20, FY 20-21, FY 21-22, FY 22-23 (till 04.09.22) based on the petition filed by the 

Petitioner.  Some of the respective tariff / truing up orders have also been challenged 

by the Petitioner before the Appellate Tribunal for Electricity, which are pending for 

adjudication. 

 

13. Since the truing-up tariff up to 04.09.22 has already been determined by the Hon’ble 

MPERC, the Petitioner has adopted the same capital cost based on the Truing-up 

Order dated 05.03.24. It is submitted that the truing-up petition for the period from 

05.09.22 to 31.03.24 is being filed with this Hon’ble Commission without prejudice to 

approach for the additional claims made by the Petitioner in its pending appeals 

before the Hon’ble Appellate Tribunal for Electricity. 

 

14.  Although this unique situation for truing up of the tariff by this Hon’ble Commission, 

when the tariff has been determined by a State Commission may not have arisen, as 



 

explained in the preceding paragraphs, post-takeover by NTPC, the jurisdiction of the 

Hon’ble Commission shall apply for tariff regulation. The situation can be viewed in 

the angle of the Hon’ble Supreme Court in Energy Watchdog vs CERC (2017) 14 

SCC 80 holding that when there is generation and supply of electricity in more than 

one State, any dispute would be amenable to the dispute adjudication jurisdiction of 

this Hon’ble Commission, such matters were going before State Commissions. 

However, after the decision, several matters at that stage were transferred from the 

State Commissions to this Hon’ble Commission for adjudication under Section 79 (1) 

(f). 

 

15. The Hon’ble Commission is requested to accept the capital cost approved by Hon’ble 

MPERC as of 04.09.22 (as explained herein below). The date of 05.09.2022 marks 

the effective takeover of Jhabua Power by NTPC Limited, a Central Sector 

Generating Company. As a result, the true-up petition along with tariff forms for the 

aforementioned period is being filed with this Hon’ble Commission in accordance with 

the provisions of the CERC Tariff Regulations, 2019. 

True up of FY 2022-23 (05.09.2022 onwards) & FY 2023-24 

 

16. Regulation 9 of CERC Tariff Regulations, 2019 regarding the methodology for 

Determination of Tariff specifies the following: 

 

Quote 

 9 (2)  In case of an existing generating station or unit thereof, or transmission system 

or element thereof, the application shall be made by the generating company or the 

transmission licensee, as the case may be, by 30.11.2024 , based on admitted capital 

cost including additional capital expenditure already admitted and incurred up to 

31.3.2024 (either based on actual or projected additional capital expenditure) and 

estimated additional capital expenditure for the respective years of the tariff period 

2024-29 along with the true up petition for the period 2019-24 in accordance with the 

CERC (Terms and Conditions of Tariff) Regulations, 2019 “  

Unquote 

 



 

17. The Petitioner hereby submits that the true-up petition for the period from FY 2022-

23 (05.09.2022 onwards) and FY 2023-24 is in accordance with the provisions of the 

CERC Tariff Regulations, 2019. 

 

18. The Petitioner respectfully submits that there are certain matters pertaining to the 

period prior to 05.09.2022, which are currently under consideration before the Hon’ble 

Appellate Tribunal for Electricity (APTEL). The Petitioner shall comply with and act in 

accordance with the directions issued by the Hon'ble APTEL in these proceedings. 

To provide an indication of the issues to be decided by the Hon’ble APTEL, the list of 

issues in appeals filed with the Hon’ble APTEL is attached as Annexure V. All these 

appeals have been admitted and are in the list of finals of the Hon’ble Appellate 

Tribunal for Electricity (APTEL). The hearings are yet to be scheduled. 

 

19. Further, should the outcome of the proceedings before the Hon’ble APTEL have any 

bearing or impact on the filings made or to be made before the Hon’ble Commission, 

the Petitioner shall approach the Hon'ble Commission separately to address any such 

implications arising from the said proceedings. In this regard, the Petitioner requests 

the Hon’ble Commission to grant liberty to the Petitioner to make additional 

submissions at a later date regarding any matter related to tariff based on the 

outcome of proceedings at Hon’ble APTEL. 

 

20. The petitioner hereby humbly submits the filled tariff forms as per the prescribed 

formats in Appendix I. 

 

21. The Petitioner also submits Audited Accounts for FY 2022-23 (as on 04.09.22 and as 

on 31.03.23) and FY 2023-24 in support of this petition as Annexure VI. 
 

Brief Overview of Component Wise Annual Charges and Variable Charges 

 

22. The components of Tariff for Thermal Power Generating Stations have been 

stipulated in the Chapter 4 of the CERC Tariff Regulations, 2019 which is reiterated 

as under:  

 



 

Quote 

14. Components of Tariff: (1) The tariff for supply of electricity from a thermal 

generating station shall comprise two parts, namely, capacity charge (for recovery of 

annual fixed cost consisting of the components as specified in Regulation 15 of these 

regulations) and energy charge (for recovery of primary and secondary fuel cost and 

cost of limestone and any other reagent, where applicable as specified in Regulation 

16 of these regulations). 

 

 (2) The supplementary capacity charges for additional capitalization and 

supplementary energy charges, on account of implementation of revised emission 

standards in existing generating station or new generating station, as the case may 

be, shall be determined by the Commission separately. 

 

(3) The capacity charge and energy charge of a generating station shall be 

determined in accordance with the provisions of Chapter 11 of these regulations. The 

input price of coal or lignite from the integrated mine as determined in accordance 

with the provisions of Chapter 9 of these regulations shall form part of energy charge 

of the generating station. 

 

15. Capacity Charges: The capacity charges shall be derived on the basis of annual 

fixed cost. The Annual Fixed Cost (AFC) of a generating station or a transmission 

system including communication system shall consist of the following components: 

(a) Return on equity; 

(b) Interest on loan capital; 

(c) Depreciation; 

(d) Interest on working capital; and 

(e) Operation and maintenance expenses: 

 

Provided that Special Allowance in lieu of R&M, where opted in accordance with 

Regulation 28 of these regulations, shall be recovered separately and shall not be 

considered for computation of working capital. 

 



 

16. Energy Charges: Energy charges shall be derived on the basis of the landed fuel 

cost (LFC) of a generating station (excluding hydro) and shall consist of the following 

cost: 

(a) Landed Fuel Cost of primary fuel; 

(b) Cost of secondary fuel oil consumption; and 

(c) Cost of limestone or any other reagent, as applicable. 

 

Provided that any refund of taxes and duties along with any amount received on 

account of penalties from fuel supplier shall be adjusted in fuel cost: Provided further 

that the supplementary energy charges, if any, on account of meeting the revised 

emission standards in case of a thermal generating station shall be determined 

separately by the Commission.” 

Unquote 

 

23. In terms of above, the generation tariff shall include Capacity Charges and Energy 

Charges which shall be determined in accordance with the norms stipulated under 

the CERC Tariff Regulations, 2019. 

 

24. The Capacity Charges of the generating station has been computed on the basis of 

Capital Cost as admitted by the Hon’ble MPERC in the order dated 05.03.2024. On 

the basis of the above admitted capital cost and additional capitalization, following 

components forming capacity charges for generating station shall be computed in 

accordance with Regulation of CERC Tariff Regulations, 2019. 

 

(a) Return on equity; 

(b) Interest on loan capital; 

(c) Depreciation; 

(d) Interest on working capital; and 

(e) Operation and maintenance expenses; 

 

Gross Fixed Asset and Additional Capitalization 

25. The Hon’ble Commission has notified the Central Electricity Regulatory Commission 

(Terms & Conditions of Tariff) Regulations, 2019 (hereinafter ‘Tariff Regulations 



 

2019) which came into force from 01.04.2019 and specify the terms & conditions and 

methodology of tariff determination for the period from 01.04.2019 to 31.03.2024 

under Section 62 & 79 of the Electricity Act, 2003.  

 

26. Further, Chapter 3, Regulation 13 of the Tariff Regulations 2019 provides as under: 

Quote 

 (13) Truing up of tariff for the period 2019-24:  

(1) The Commission shall carry out truing up exercise for the period 2019-24 along 

with the tariff petition filed for the next tariff period, for the following:  

a) the capital expenditure including additional capital expenditure incurred up 

to 31.3.2024, as admitted by the Commission after prudence check at the time 

of truing up:  

b) the capital expenditure including additional capital expenditure incurred up 

to 31.3.2024, on account of Force Majeure and Change in Law.  

 (2) The generating company or the transmission licensee, as the case may be, shall 

make an application, as per Annexure-I to these regulations, for carrying out truing 

up exercise in respect of the generating station or a unit thereof or the transmission 

system or an element thereof by 30.11.2024. 

Unquote 

 

27. In line with the provisions of quoted above, the Petitioner is filing the instant petition 

for truing up the additional capital expenditure for the control period 05.09.22 to 

31.03.24, based on admitted capital cost as on 04.09.2022 (as determined by Hon’ble 

MPERC) and actual capital expenditure incurred during the tariff period from 

05.09.2022 to 31.03.2024. 

 

28. The Closing GFA (Gross Fixed Assets) as on 04.09.2022 (as approved by Hon’ble 

MPERC in the order dated 05.03.2024) is Rs 4025.32 Crore which has been 

considered for the purpose of true-up of tariff of generating station for FY 2022-23 

(05.09.2022 onwards) and FY 2023-24. 

 



 

29. With respect to the Capital Cost of the project, the Petitioner humbly submits the 

following: 

• The Petitioner’s Plant (erstwhile promoters Avantha Power) was identified as one 

of the 34 stressed thermal coal-based power plants in the 40th Report of the 

Standing Committee on Energy (2017-18), Ministry of Power. Extract of the Report 

is attached as Annexure VII. 

• Vide NCLT Kolkata’s Order dated 27.03.19, the petitioner was admitted to CIRP 

(Corporate Insolvency Resolution Process). 

• The Resolution Applicants (RA) were invited to submit the bids for the project by 

CoC (Committee of Creditors) with an intent to select the H1 bidder. 

• NTPC Ltd was one of the RAs. The bid was submitted by NTPC Ltd with certain 

assumptions, most important of them being that the approved capital cost by 

Hon’ble MPERC would be continued for recovery of Tariff in future also as only 

30% of plant capacity is tied-up under section 62. Accordingly, the final offer/bid 

amount was ascertained and submitted to bankers. NTPC submitted the 

resolution plan considering the revenue stream computed as per CERC Tariff 

Regulations 2019 which were in effect when the resolution plan was submitted. In 

view of this, the Petitioner requests the Hon’ble Commission to adopt the capital 

cost as admitted by the Hon’ble MPERC as the capital cost for computation of 

tariff. 

• The Resolution Plan submitted by NTPC was voted in favor by 100% voting 

percentage of the CoC. NTPC’s Bid was selected and vide an Order dated 

06.07.22, approval was granted to Resolution Plan submitted by NTPC Ltd by 

NCLT Kolkata. 

• Based on the Resolution Plan submitted by NTPC Ltd and its subsequent 

approval by NCLT Kolkata, the petitioner has continued the Capital Cost as 

approved by Hon’ble MPERC for recovery of Tariff and accordingly all the 

calculations in the instant petition have been made. 

• As the Hon’ble Commission is well aware that acquisition of a stressed project 

involves significant risk and investment, both in terms of resources and expertise. 

By assuming this challenge, NTPC has positioned itself to not only turn around 

the project but also to unlock its full potential. As a stakeholder, NTPC’s 



 

commitment and strategic decisions will be the driving forces behind its eventual 

success. 

• Moreover, considering NTPC’s expertise in the Thermal Power sector, bankers 

also took major haircut in the process considering future value appreciation. 

• Further, this successful acquisition of a stressed power plant through NCLT route 

is an unprecedented case in the country and NTPC has taken a substantial risk 

by venturing into this unchartered territory. Therefore, it is only fair that the rewards 

associated with this transformation—whether financial gains, enhanced 

reputation, or future opportunities should accrue primarily to the major 

stakeholders. Sharing these rewards with other stakeholders, who may not have 

been as directly involved in the revitalization efforts, would undermine the value 

of the risks undertaken by the primary stakeholders to ensure the project's 

success. 

• In view of the above and also considering NCLT Kolkata’s approval to Resolution 

Plan submitted by NTPC (wherein it has been expressly indicated to continue the 

Capital Cost base), the petitioner has made all the calculations in the instant 

petition.  It is humbly submitted that in light of the NCLT Order dated 06.07.22, 

Hon’ble Commission is requested to consider the capital cost and other 

parameters as approved vide the Hon’ble MPERC Order dated 05.03.24. 

 

30. Furthermore, it is submitted that only 30% of the power of Petitioner’s plant is tied up 

under section 62, ensuring only 30% of the Fixed Cost (FC) recovery. There exists a 

substantial risk of under-recovery for the remaining 70% FC due to fluctuating market 

conditions. The high penetration of solar and wind power in the current scenario has 

led to significant price drops (as low as Rs 0.10/kWh) during solar hours, complicating 

the maintenance of technical minimum levels as all beneficiaries, including Long 

Term/ Medium Term, provide minimal or zero scheduling during these periods, 

causing substantial losses in electricity generation from thermal plants. The 

aforementioned losses are not compensated during peak hours due to rate caps. The 

Resolution Applicant (RA) has already assumed this risk, and any further reduction 

in the base capital cost initially considered by the RA will jeopardize the recovery 

process for the entire asset over its remaining life. It is noteworthy that most of the 

times fuel allocation for market-oriented capacity under the SHAKTI scheme follows 

the RCR mode, which generally results in a significant Gross Calorific Value (GCV) 



 

loss from billed grade to as-received basis (ARB) GCV. This further diminishes the 

prospects of recovering fixed costs through power sales in exchanges. Therefore, it 

is submitted that for the plant to operate successfully until 2041, the recovery of FC 

corresponding to the already approved Fixed Cost by Hon’ble MPERC, as well as 

that considered by RA, must serve as the starting point for the tariff truing-up petition. 

 

31. In the case of a takeover of a power project through the CIRP by a subsequent 

purchaser, the Hon’ble Appellate Tribunal has already held that the tariff cannot be 

reduced post take over. In Renascent Power Ventures Pvt. Ltd. v. Uttar Pradesh 

Electricity Regulatory Commission & Ors. (Appeal No. 183 of 2018 – Judgment 

dated 27.09.2019), the Hon’ble Tribunal has held as under – 

 

21. The argument raised by the Appellant is that the 1st Respondent-

Commission acted beyond its scope/jurisdiction by reviewing a tariff which was 

already adopted and the same amounts to modifying/revising/reviewing a 

tariff. For this proposition the Appellant was justified in placing reliance on 

Section 61 and 63 of the Act and also judgment of this Tribunal in the matter 

of Madhya Pradesh Power Trading Company Ltd. v. MPERC in Appeal No. 

44 of 2019 dated 06.05.2010 to contend how Section 63 has to be appreciated 

and adopted, which reads as under: 

......................... 

 

122. The Appellant has rightly placed reliance in the case of Official Trustee 

v. Sachindra Nath [reported in (2007) 4 SCC 451 : AIR 1969 SC 823] to 

contend that if a court has jurisdiction to decide a particular matter, it should 

have power to hear and decide the questions at issue and decide the 

controversy which has arisen between the parties. The Appellant rightly 

referred to the case of Jagmittar Sain Bhagat v. Director, Health Services, 

Haryana and Others [reported in (2013) 10 SCC 136] to contend that 

conferment of jurisdiction is a legislative function and it can neither be 

conferred with the consent of the parties nor by a superior court; therefore, if 

an order/decree is passed by a court which has no jurisdiction, it would amount 

to nullity since it goes to the root of the cause. 

 



 

123. The change in the PPA tariff, which being the fundamental basis for 

arriving at the bid amount by the bidders, any subsequent reduction in 

the PPA tariff, post conclusion of the bid process by lenders of the 

project, would amount to change in the fundamental basis of the bid. 

This is well settled law laid down by the Hon'ble Supreme Court in 

several cases. 

 

……………….. 

 

127. In pursuance of financial documents, lenders led by SBI invoked terms of 

pledge for sale/transfer of pledged shares of PPGCL and said document is not 

only recognized but a legal document under PPA. Through this process, 

lenders intended to bring a new entity that too adopting transparent 

competitive bid process, therefore, it may not be out of place to opine that the 

Appellant had legitimate expectation to the effect that bid would be awarded 

to it in terms of said bidding process especially once the Appellant was found 

successful in the bid process and letter of intent being issued to them. In the 

absence of said bidding process not contemplating any change in the terms of 

existing PPA (like reduction in tariff) neither the Appellant nor any person who 

participated in the bid could anticipate such reduction in the tariff already 

adopted. On the other hand, the adopted tariff envisaged in the PPA would 

be the basis to formulate their economics to quote the price in the bid. 

 

128. Apparently, the Commission did not consider the effects of reduction in 

PPA tariff in post facto scenario since there was certainty in the bid condition 

with reference to PPA tariff and associated revenue stream which was the 

basic input for inviting the bids in question. 

 

………………… 

 

141. In the light of the above discussion and reasoning, we are of the opinion 

that the finding of the 1st Respondent-Commission so far as reduction of 

adopted tariff by Rs. 0.14 per unit warrants interference. Accordingly, we 

uphold the approval/waiver/relaxation granted by the 1st Respondent-



 

Commission for SPA dated 14.11.2018, but without any reduction of adopted 

tariff. Accordingly the Appeal is allowed. 

 

32. Further, it is now well settled that Sections 62 and 63 are only the two means of tariff 

determination provided for under the Electricity Act, 2003. In Tata Power Co. Ltd. 

Transmission v. Maharashtra Electricity Regulatory Commission & Ors. (2023) 

11 SCC 1, the Hon’ble Supreme Court has authoritatively ruled as under – 

 

88. Section 63 indicates that the provision would be invoked after the tariff has 

been determined by the bidding process. There is nothing in Sections 62 or 63 

that could lead us to interpret that Section 63 is the dominant route for 

determination of tariff. Both the provisions provide alternative modalities 

through which tariff can be determined. The non obstante clause in Section 63 

must be read in the context of Sections 61 and 62. Section 62 bestows the 

Commission with wide discretion to determine tariff. Section 63 seeks to curtail 

this discretion where a bidding process for tariff determination has already 

been conducted. Section 63 contemplates that in such situations where the 

tariff has been determined through the bidding process, the Commission 

cannot by falling back on the discretion provided under Section 62 negate the 

tariff determined through bidding. This interpretation of Section 63 is fortified 

by the use of the phrase “such” in Section 63 — the Commission is bound to 

“adopt” “such” tariff determined through bidding. 

………………….. 

92. ……………………. Therefore, Section 63 can only be invoked after the 

tariff has been determined through bidding. The terms and conditions notified 

by the appropriate Commission under Section 61 will have to be referred for 

the purpose of choosing the modality of tariff determination that the 

Commission should undertake. In view of the above discussion, the argument 

of the appellant that a reading of Sections 61, 62 and 63 indicates that the 

TBCB route is the dominant route of tariff determination does not hold merit. 

 

33. Following the principle laid down above, even though the truing up is being conducted 

by this Hon’ble Commission due to the provisions of the Electricity Act, 2003, the 

truing up cannot be to relook at the capital cost already determined by the Hon’ble 



 

MPERC or for reworking a tariff that was operating at the time the Petitioner bid for 

this project under the CIRP route. 

Additional Capitalization 

 

34. Regulations 25 and 26 of CERC Tariff Regulations, 2019, provide for Additional 

Capitalization within original scope after the cutoff date and for Additional 

Capitalization beyond original scope respectively. The Petitioner has made its claims 

in detail in Form 9 quoting the relevant Regulations and the justifications praying for 

allowing appropriate additional capital expenditure towards the project during the 

period 05.09.2022 to 31.03.2024. 

 

Quote 

25. Additional Capitalization within the original scope and up to the cut-off date 

(1) The additional capital expenditure in respect of a new project or an existing project 

incurred or projected to be incurred, on the following counts within the original scope 

of work, after the date of commercial operation and up to the cut-off date may be 

admitted by the Commission, subject to prudence check: 

 

(a) Undischarged liabilities recognized to be payable at a future date; 

(b) Works deferred for execution; 

(c) Procurement of initial capital spares within the original scope of work, in 

accordance with the provisions of Regulation 23 of these regulations; 

(d) Liabilities to meet award of arbitration or for compliance of the directions or order 

of any statutory authority or order or decree of any court of law; 

(e) Change in law or compliance of any existing law; and 

(f) Force Majeure events: 

 

Provided that in case of any replacement of the assets, the additional capitalization 

shall be worked out after adjusting the gross fixed assets and cumulative depreciation 

of the assets replaced on account of de-capitalization. 

(2) The generating company or the transmission licensee, as the case may be shall 

submit the details of works asset wise/work wise included in the original scope of 



 

work along with estimates of expenditure, liabilities recognized to be payable at a 

future date and the works deferred for execution. 

 

26. Additional Capitalisation beyond the original scope 

(1) The capital expenditure, in respect of existing generating station or the 

transmission system including communication system, incurred or projected to be 

incurred on the following counts beyond the original scope, may be admitted by the 

Commission, subject to prudence check: 

(a) Liabilities to meet award of arbitration or for compliance of order or directions of 

any statutory authority, or order or decree of any court of law;  

(b) Change in law or compliance of any existing law; 

(c) Force Majeure events; 

(d) Need for higher security and safety of the plant as advised or directed by 

appropriate Indian Government Instrumentality or statutory authorities responsible for 

national or internal security;  

(e) Deferred works relating to ash pond or ash handling system in additional to the 

original scope of work, on case to case basis: 

Provided also that if any expenditure has been claimed under Renovation and 

Modernisation (R&M) or repairs and maintenance under O&M expenses, the same 

shall not be claimed under this Regulation; 

(f) Usage of water from sewage treatment plant in thermal generating station. 

(2) In case of de-capitalisation of assets of a generating company or the transmission 

licensee, as the case may be, the original cost of such asset as on the date of 

decapitalization shall be deducted from the value of gross fixed asset and 

corresponding loan as well as equity shall be deducted from outstanding loan and the 

equity respectively in the year such de-capitalisation takes place with corresponding 

adjustments in cumulative depreciation and cumulative repayment of loan, duly taking 

into consideration the year in which it was capitalised. 

Unquote 

 

35. The Petitioner has considered Rs.15.45 Crore for FY 2022-23 (05.09.2022 onwards) 

and Rs. 29.79 Crore for FY 2023-24 as additional capitalization on cash basis towards 

balance works. Out of Rs. 15.45 Crore for FY 2022-23, additional capitalization 

claimed to the tune of Rs. 12.92 Crore pertains to original scope and balance amount 



 

of Rs. 2.53 Cr is essential capitalization beyond original scope. Similarly for FY 2023-

24, out of Rs. 29.79 Crore, additional capitalization claimed to the tune of Rs. 9.60 

Crore pertains to original scope and balance amount of Rs 20.19 Cr is essential 

capitalization beyond original scope. This capital expenditure is essential for running 

the plant safely and efficiently. The Hon’ble Commission is requested to note that due 

to financial stress of the Petitioner, several critical works had to be deferred for 

execution. Further, the procurement of initial capital spares also had to be kept on 

hold due to financial crunch. Resolution Plan submitted by NTPC envisaged part 

payment to all the Opex/capex creditors against their outstanding dues (as on 

27.03.2019 i.e. date of admission of petitioner to CIRP) as the final settlement 

amount. Out of the total payment of Rs. 15.45 Crore, amount of Rs. 12.65 Crore was 

paid to Capex Creditors in line with the Resolution Plan and the remaining amount of 

Rs. 2.8 Crore was towards capex incurred/discharges of liabilities. The Petitioner 

requests the Hon’ble Commission to allow the additional capitalization towards these 

critical works. 

 

36. Further, the Petitioner has claimed capitalization of capital spares (on cash basis) 

amounting to Rs. 1.37 Crore and Rs. 8.34 Crores for FY 2022-23 and FY2023-24 

respectively. The Petitioner has claimed these capital spares in this petition due to 

the financial stress experienced as a result of the NCLT proceedings, as detailed in 

Para 29, and the CIRP. The Petitioner was barely allowed to incur additional capital 

expenditure during CIRP and therefore capital spares could not be procured in one 

go and therefore could not be procured before the cut-off date. This financial stress 

had also necessitated the deferral of several critical works and the postponement of 

procuring initial capital spares. The Petitioner humbly requests that the Hon’ble 

Commission may please approve the cost of the spares as it does not exceed the 

overall ceiling limit of 4% of the Plant & Machinery cost in terms of Regulation 23 of 

the CERC Tariff Regulations, 2019. 

 

Table 1: Capital Spares vis-à-vis eligibility of the Project (Rs. Crore) 

Eligibility as per Regulation 23 of 

CERC Tariff Regulations, 2019 / 

Amount already approved by Hon’ble 

MPERC 



 

Regulation 25.1 of MPERC Tariff 

Regulations, 2020  

90.79 38.63 

 

37. A summary of the additional capitalization claimed is as follows: 

 

Additional Capitalization for FY2022-23 (5th Sep 2022 to 31st March 2023) 

Table 2: Additional Capitalization claimed for FY 2022-23 (INR Cr) – within original 

scope 

Head of work / equipment Discharge 

of 

previous 

years 

liability - 

A 

Payment 

as per 

Resolution 

Plan – B 

ACE claimed 

on cash basis 

(FY22-23 5th 

Sep 22 

onwards) – 

within original 

scope 

 (A+B) 

Coal Handling Plant - 5.60 5.60 

Civil Works (Main plant, Site level 

and Infra / Chimney / Ash Disposal 

area development) 

- 3.51 3.51 

BOP Electrical (Transformer 

package, switchgear package, 

transmission line, elevator) 

- 1.73 1.73 

BOP Mechanical / External water 

supply system 

- 0.42 0.42 

BOP Mechanical / DM water plant - 0.90 0.90 

BOP Mechanical / Ash handling 

system 

- 0.13 0.13 

BOP Mechanical / MGR (including 

wagon tippler) 

0.28 0.05 0.33 

BOP Mechanical / Air condition & 

ventilation system 

- 0.01 0.01 



 

BOP Mechanical / Firefighting 

system 

- 0.29 0.29 

Total 0.28 12.65 12.92 

 

Table 3: Additional Capitalization claimed for FY 2022-23 (INR Cr) – beyond original 

scope 

Head of work / equipment ACE 

Claimed 

on 

Accrual 

Basis 

(FY22-23 

5th Sep 22 

onwards) 

– A 

Undisch

arged 

liability 

(FY22-23 

5th Sep 

22 

onwards

) – B 

Discharg

e of 

previous 

years 

liability – 

C 

ACE 

claimed on 

cash basis 

(FY22-23 

5th Sep 22 

onwards) – 

beyond 

original 

scope 

 (A-B+C) 

Coal Handling Plant 0.20  - 0.01 0.21 

Miscellaneous Mechanical 

& Electrical Works 

0.97 0.04  0.93 

Spares 1.17 - 0.20 1.37 

IT Assets 0.02 - - 0.02 

Civil Works (Main plant, Site 

level and Infra / Chimney / 

Ash Disposal area 

development) 

- - 0.00# 0.00# 

Total 2.36 0.04 0.21 2.53 

# Note: Absolute amounts less than Rs. 1 Lac. 

 

 

 

 

 

 



 

Additional Capitalization for FY2023-24 

Table 4: Additional Capitalization claimed for FY 2023-24 (INR Cr) – within original 

scope 

Head of work / 

equipment 

ACE 

Claimed 

on 

Accrual 

Basis – 

A 

Undischarged 

liability - B 

Discharg

e of 

previous 

years 

liability – 

C 

ACE 

claimed on 

cash basis 

– within 

original 

scope 

(A-B+C) 

Leasehold Land 0.59 0.59 - - 

BOP Mechanical / Ash 

Handling System 

0.09 - - 0.09 

BOP Mechanical / Coal 

Handling Plant 

- - 0.02 0.02 

BOP Mechanical / MGR 

(including Wagon Tippler) 

1.24 0.01 0.13 1.36 

BOP Electrical / Lab 

Equipment 

0.00# - - 0.00## 

BOP Electrical / 

Miscellaneous 

Mechanical & Electrical 

Works 

0.51 0.01 - 0.50 

IT Assets 0.08 0.00# - 0.07 

Civil Works (Main plant, 

Site level and Infra / 

Road, culverts and 

drainage) 

8.23 0.68 - 7.55 

Total 10.73 1.29 0.15 9.60 

# Note: Absolute amounts less than Rs. 1 Lac. 

 



 

Table 5: Additional Capitalization claimed for FY 2023-24 (INR Cr) – beyond original 

scope 

Head of work / 

equipment 

ACE 

Claimed 

on 

Accrual 

Basis – A 

Undischarge

d liability - B 

Discharge 

of 

previous 

years 

liability – C 

ACE claimed 

on cash basis 

– beyond 

original scope 

(A-B+C) 

Steam Generator 

Island 

0.18 - - 0.18 

BOP Mechanical / 

Ash Handling 

System / Ash Dyke 

0.89 0.05 - 0.84 

BOP Mechanical / 

Coal Handling Plant 

0.21 0.03 - 0.18 

BOP Mechanical / 

MGR (including 

Wagon Tippler) 

0.06 - - 0.06 

BOP Electrical / 

Switch yard package 

0.08 0.00# - 0.08 

BOP Electrical / 

Transformers 

package 

0.92 - - 0.92 

BOP Electrical / Lab 

Equipment 

0.17 0.00# - 0.17 

BOP Electrical / 

Miscellaneous 

Mechanical & 

Electrical Works 

0.22 - 0.04 0.26 

IT Assets 0.12 - - 0.12 

Civil Works (Main 

plant, Site level and 

Infra / Road, culverts 

and drainage) 

8.98 0.03 - 8.95 



 

Head of work / 

equipment 

ACE 

Claimed 

on 

Accrual 

Basis – A 

Undischarge

d liability - B 

Discharge 

of 

previous 

years 

liability – C 

ACE claimed 

on cash basis 

– beyond 

original scope 

(A-B+C) 

Civil Works (BOP 

Civil) 

-  0.10 0.10 

Spares 8.38 0.04 - 8.34 

Total 20.21 0.14 0.13 20.19 

# Note: Absolute amounts less than Rs. 1 Lac. 

 

38. It is humbly submitted that the petitioner’s plant was in NCLT as mentioned in para 

29 above. The company was in huge financial distress and unable to service its 

financial obligations or pay its liabilities/incur any new capex. During the CIRP period, 

all the capex was incurred with the concurrence of Resolution Professional appointed 

by CoC.  

 

39. One of the duties of Resolution Professional is to preserve and protect the asset of 

the corporate debtor (i.e. the Petitioner), including the continued business operations 

of the corporate debtor. The inclination of Bankers/RP is therefore to primarily 

preserve the existing value of corporate debtor while the insolvency resolution 

process is underway. Any expenditure, which, according to their commercial 

prudence was not extremely urgent for operations was not allowed. Also, IBC 

(Insolvency & Bankruptcy Code), 2016 prohibited petitioner to discharge any dues for 

pre-CIRP Period except as envisaged in Resolution Plan and accordingly no 

payments could be released to the existing creditors and the undischarged Liabilities 

of pre-CIRP Period as the same were to be admitted as creditors’ claims. As 

explained in para 34 and 35 above, after the admission of the claims submitted by 

the capex/Opex creditors, these outstanding amounts were settled through the 

resolution plan submitted by the successful bidder. Therefore, the Commission is 

requested to allow this expenditure as this pertains to works already executed within 

original scope but which could not be paid and consequently claimed in Tariff due to 

ongoing CIRP. 



 

 

40. Thus, many critical and essential works such as construction of Roads & drainage 

system, balance works of AHP, miscellaneous balance mechanical /electrical works 

etc (as shown in Table 2 to 5 above) which were required for safe, efficient and 

continuous plant operation could not be incurred in pre-takeover period. It is further 

submitted that the Petitioner was unable to purchase and stock critical & costly 

insurance spares in view of the paucity of funds. Incurring of this expenditure will 

result in the long-term benefits in terms of reduced operational costs and increased 

reliability of the plant.  

 

41. Post takeover by NTPC, gradually petitioner has commenced execution of such 

balance works. This Hon’ble Commission, in a plethora of its orders has permitted 

the incurring of additional capitalization even after several years of CoD if the work is 

a deferred work and contained in the original scope of work. This principle would 

squarely apply to the claims of additional capitalization claimed by the Petitioner in 

the instant petition. 

 

De-Capitalization and Loss on Retirement of Assets 

42. The Petitioner submits that assets amounting to Rs 11.87 crore were de-capitalized 

during FY 2023-24.  

The table below shows the segregation of the De-capitalized assets: 

Table 6: Segregation of De-Capitalized Assets 

Sl 

no 

Particulars Unit Cost / 

Amount as 

per 

financial 

statements 

De-

capitalization 

claimed 

1 
Assets Capitalized on CoD 

(03.05.2016) 
Rs Crore 11.79 9.20 



 

Sl 

no 

Particulars Unit Cost / 

Amount as 

per 

financial 

statements 

De-

capitalization 

claimed 

2 

Assets Capitalized on 

21.08.2020 (Related to Railway 

related works) 

Rs Crore 0.08 0.08 

3 Total De-Capitalization 
Rs 

Crore 
11.87 9.28 

 

43. The necessary adjustments on account of De-capitalization of assets have been 

considered in this tariff petition. It is pertinent to note here that, the original/historical 

value of de-capitalized assets in the financial statements is different from value 

claimed to be de-capitalized. Financial statements consider full historical value of the 

de-capitalized assets, however in the instant petition, the Petitioner have claimed only 

the proportionate value based on approved vis-à-vis claimed amount by Hon'ble 

MPERC. Further, for the Assets Capitalized on CoD, as the Hon’ble MPERC while 

approving the capital cost as on CoD has allowed Rs. 3668.73 Cr (as recognized by 

MPERC under Para 104 in its order dated 27th December 2019 in Petition No. 12 of 

2019) out of the actual capital cost incurred of Rs. 4698.66 Cr (as recognized by 

MPERC Order dated 30th November 2018 in Petition No. 28 of 2018) hence the 

petitioner has de-capitalized the assets in the same ratio and therefore has de-

capitalized Rs. 9.20 Cr from the GFA. Similarly, for the Assets Capitalized on 

21.08.2020, as the Hon’ble MPERC vide order dated 18.08.2022 in petition no. 13 of 

2022, had approved the addition in capital cost to the tune of Rs. 79.43 Cr out of the 

claimed addition in capital cost (towards railway related works) of Rs. 81.89 Cr, hence 

the petitioner has de-capitalized the assets in the same ratio and therefore has de-

capitalized Rs. 0.08 Cr from the GFA. Therefore, the Petitioner submits de-

capitalization of Rs. 9.28 Cr from the capital cost. Further, adjustments in debt and 

equity balances due to de-capitalization are calculated considering the debt: equity 

ratio approved by Hon’ble MPERC at the time of capitalization of the respective 

assets. Debt: Equity ratio considered for the assets capitalized on CoD (03.05.16) 

and assets capitalized in FY 20-21 is 75:25 and 70:30 respectively. 



 

 

Table 7: Debt and equity ratio of De-Capitalized Assets (INR Cr) 

 Assets 

capitalized on 

CoD 

Assets 

capitalized in FY 

20-21 

Total Amount in 

GFA 

 A B C=A+B 

Total amount 9.20 0.08 9.28 

Debt 6.90 (75%) 0.06 (70%) 6.96 

Equity 2.30 (25%) 0.02 (30%) 2.32 

 

44. Loss on retirement of assets: As submitted above, the petitioner for tariff purpose 

has de-capitalized spares with gross value of Rs. 9.28 Cr against which the total 

depreciation already availed is Rs. 3.61 Cr. It is further submitted that as salvage 

value as per the Tariff Regulations is 10%, also the petitioner has to write off its loan 

and Equity corresponding to the de-capitalized assets. However, as per the financial 

statement for FY2024, against the de-capitalized assets, the Petitioner have also 

received insurance claim and realization from sale of scrap to the tune of Rs. 1.24 Cr. 

After adjusting these receipts, the Petitioner have incurred a direct loss of Rs. 3.49 

Cr and thus humbly requests the Hon’ble Commission to approve the same.  

Table 8: Calculation of loss on retirement of assets (FY2023-24) 

Particulars  Amount (Rs. 

Crore) 

Amount of assets de-capitalized A 9.28 

Salvage value @ 10% B 0.93 

Depreciable amount C=A-B 8.35 

Depreciation availed/claimed till de-capitalization year D 3.61 

Loss due to decapitalization E=A-D 4.74 

Less: Amount received from insurance/sale of scrap F 1.24 

Direct loss claimed by Petitioner G=E-F 3.49 



 

Debt – Equity Ratio for truing up of Additional Capital Expenditure 

45. Regulation 18 of CERC Tariff Regulations 2019, provides as follows: 

 

Quote 

18. Debt- Equity Ratio: 

 

18 (1) For new projects, the debt-equity ratio of 70:30 as on date 

of commercial operation shall be considered. If the equity actually deployed is more 

than 30% of the capital cost, equity in excess of 30% shall be treated as normative 

loan: 

Provided that: 

i. where equity actually deployed is less than 30% of the capital cost, actual equity 

shall be considered for determination of tariff: 

ii. the equity invested in foreign currency shall be designated in Indian rupees on the 

date of each investment: 

iii. any grant obtained for the execution of the project shall not be considered as a 

part of capital structure for the purpose of debt: equity ratio. 

 

Explanation-The premium, if any, raised by the generating company or the 

transmission licensee, as the case may be, while issuing share capital and investment 

of internal resources created out of its free reserve, for the funding of the project, shall 

be reckoned as paid up capital for the purpose of computing return on equity, only if 

such premium amount and internal resources are actually utilized for meeting the 

capital expenditure of the generating station or the transmission system. 

 

(2) The generating company or the transmission licensee, as the case may be, shall 

submit the resolution of the Board of the company or approval of the competent 

authority in other cases regarding infusion of funds from internal resources in support 

of the utilization made or proposed to be made to meet the capital expenditure of the 

generating station or the transmission system including communication system, as 

the case may be. 

 



 

(3) In case of the generating station and the transmission system including 

communication system declared under commercial operation prior to 1.4.2019, debt: 

equity ratio allowed by the Commission for determination of tariff for the period ending 

31.3.2019 shall be considered: 

 

Provided that in case of a generating station or a transmission system including 

communication, system which has completed its useful life as on or after 1.4.2019, if 

the equity actually deployed as on 1.4.2019 is more than 30% of the capital cost, 

equity in excess of 30%shall not be taken into account for tariff computation. 

 

(4) In case of the generating station and the transmission system including 

communication system declared under commercial operation prior to 1.4.2019, but 

where debt: equity ratio has not been determined by the Commission for 

determination of tariff for the period ending 31.3.2019, the Commission shall approve 

the debt: equity ratio in accordance with clause (1) of this Regulation. 

 

(5) Any expenditure incurred or projected to be incurred on or after 1.4.2019 as may 

be admitted by the Commission as additional capital expenditure for determination of 

tariff, and renovation and modernization expenditure for life extension shall be 

serviced in the manner specified in clause (1) of this Regulation. 

Unquote 

 

46. The Petitioner in terms of Regulation 18 (5) of CERC Tariff Regulations, 2019 has 

considered the debt – equity ratio of 70:30 for the actual capital expenditure incurred 

in FY 2022-23 (05.09.2022 onwards) and FY 2023-24. It is submitted that the 

additional capital expenditure has been funded through the operational cash flows.  

Determination of Capacity Charges and Energy Charges  

A. Capacity Charges 

i. Return on Equity (RoE):  

47. Regulation 30 of CERC Tariff Regulations, 2019, provides as follows: 

Quote 

30. Return on Equity  

(1) Return on equity shall be computed in rupee terms, on the equity base 



 

determined in accordance with Regulation 18 of these regulations. 

(2) Return on equity shall be computed at the base rate of 15.50% for thermal 

generating station, transmission system including communication system and 

run-of river hydro generating station, and at the base rate of 16.50% for the 

storage type hydro generating stations including pumped storage hydro 

generating stations and run-of river generating station with pondage: 

Provided that return on equity in respect of additional capitalization after cut-off 

date beyond the original scope excluding additional capitalization due to Change 

in Law, shall be computed at the weighted average rate of interest on actual loan 

portfolio of the generating station or the transmission system. 

 

31. Tax on Return on Equity 

(1) The base rate of return on equity as allowed by the Commission under Regulation 

30 of these regulations shall be grossed up with the effective tax rate of the respective 

financial year. For this purpose, the effective tax rate shall be considered on the basis 

of actual tax paid in respect of the financial year in line with the provisions of the 

relevant Finance Acts by the concerned generating company or the transmission 

licensee, as the case may be. The actual tax paid on income from other businesses 

including deferred tax liability (i.e. income from business other than business of 

generation or transmission, as the case may be) shall be excluded for the calculation 

of effective tax rate. 

 

(2)  Rate of return on equity shall be rounded off to three decimal places and shall be 

computed as per the formula given below: 

 

Rate of pre-tax return on equity = Base rate / (1-t) 

 

Where “t” is the effective tax rate in accordance with clause (1) of this Regulation and 

shall be calculated at the beginning of every financial year based on the estimated 

profit and tax to be paid estimated in line with the provisions of the relevant Finance 

Act applicable for that financial year to the company on pro-rata basis by excluding 

the income of non-generation or non-transmission business, as the case may be, and 

the corresponding tax thereon. In case of generating company or transmission 



 

licensee paying Minimum Alternate Tax (MAT), “t” shall be considered as MAT rate 

including surcharge and cess. 

Unquote 

 

48. The Petitioner has considered closing equity as on 31.03.2022 as per the Hon’ble 

MPERC true-up order dated 05.03.2024. Equity addition upto 04.09.2022 is 

considered as approved by Hon’ble MPERC in the order dated 05.03.2024. 

Accordingly, the Opening Equity as on 05.09.2022 has been considered as Rs. 

1010.50 Cr.  

 

49. The Petitioner has claimed return on equity on normative basis. Further, keeping in 

view that there was no tax liability in FY 2022-23 (05.09.2022 onwards) and FY 2023-

24, the RoE has not been grossed up with the applicable Tax rates and has therefore 

been claimed at 15.50% as per the above quoted Regulation for FY 2022-23 

(05.09.2022 onwards) and FY 2023-24. Addition to normative equity is in accordance 

with additional capitalization on the basis of Regulation 18 (5) of CERC Tariff 

Regulation 2019. 

 

50. According to the Regulation 31 of the CERC Tariff Regulation 2019, the effective tax 

rate must be utilized for calculating the pre- tax rate of Return on Equity (RoE). In this 

petition, based on the current financial statement, tax has not been factored into the 

RoE computation for the period 2019-24. Nevertheless, this will be adjusted annually 

during any future true-up processes, as per the directions of this Hon’ble Commission. 

 

51. The computation of RoE is shown as below: - 

 

Table 9: Computation of Return on Equity 

Sl 

No 

Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-24 

A. Statement showing Return on Equity at Normal Rate: 

1 Opening balance Rs 

Crore 

1010.50 1014.37 



 

Sl 

No 

Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-24 

2 Add: Addition 

(including 

discharges of 

Previous years) 

Rs 

Crore 

3.88 2.88 

3 Less: Adjustment 

(De-Capitalization) 

Rs 

Crore 

- 2.32 

4 Closing balance Rs 

Crore 

1014.37 1014.93 

5 Average balance Rs 

Crore 

1012.43 1014.65 

6 Rate of return % 15.50 15.50 

7 Tax-rate  % 0.00 0.00 

8 Grossed up rate of 

return  

% 15.50 15.50 

9 RoE Rs 

Crore 

156.93 157.27 

10 RoE claimed (A) Rs 

Crore 

89.43  

(Proportionate for FY23 

= 208/365 days) 

157.27 

     

B. Statement showing Return on Equity at weighted average rate of 

interest: 

1 Opening balance Rs 

Crore 

- 0.76 

2 Add: Addition 

(including 

discharges of 

Previous years) 

Rs 

Crore 

0.76 6.06 

3 Less: Adjustment 

(De-Capitalization) 

Rs 

Crore 

- - 



 

Sl 

No 

Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-24 

4 Closing balance Rs 

Crore 

0.76 6.82 

5 Average balance Rs 

Crore 

0.38 3.79 

6 Rate of return % 8.50 8.50 

7 Tax-rate  % 0.00 0.00 

8 Grossed up rate of 

return  

% 8.50 8.50 

9 RoE Rs 

Crore 

0.03 0.32 

10 RoE claimed (B) Rs 

Crore 

0.02  

(Proportionate for FY23 

= 208/365 days) 

0.32 

     

 Total RoE Rs 

Crore 

156.96 157.59 

 Total RoE claimed 

(A+B) 

Rs 

Crore 

89.45 

(Proportionate for FY23 

= 208/365 days) 

157.59 

 

 

ii. Interest and Financing Charges 

 

52. Regulation 32 of the CERC Tariff Regulation 2019, provides as follows: 

Quote 

32. Interest on Loan Capital: 

1) The loans arrived at in the manner indicated in Regulation 18 of these regulations 

shall be considered as gross normative loan for calculation of interest on loan. 

(2) The normative loan outstanding as on 1.4.2019 shall be worked out by 

deducting the cumulative repayment as admitted by the Commission up to 

31.3.2019 from the gross normative loan. 



 

(3) The repayment for each of the year of the tariff period 2019-24 shall be deemed 

to be equal to the depreciation allowed for the corresponding year/period. In case of 

de-capitalization of assets, the repayment shall be adjusted by taking into account 

cumulative repayment on a pro rata basis and the adjustment should not exceed 

cumulative depreciation recovered up to the date of de-capitalization of such asset. 

(4) Notwithstanding any moratorium period availed by the generating company or 

the transmission licensee, as the case may be, the repayment of loan shall be 

considered from the first year of commercial operation of the project and shall be 

equal to the depreciation allowed for the year or part of the year. 

(5) The rate of interest shall be the weighted average rate of interest calculated on 

the basis of the actual loan portfolio after providing appropriate accounting 

adjustment for interest capitalized: 

 

Provided that if there is no actual loan for a particular year but normative loan is still 

outstanding, the last available weighted average rate of interest shall be considered. 

 

Provided further that if the generating station or the transmission system, as the 

case may be, does not have actual loan, then the weighted average rate of interest 

of the generating company or the transmission licensee as a whole shall be 

considered. 

 

(6) The interest on loan shall be calculated on the normative average loan of the 

year by applying the weighted average rate of interest. 

 

(7) The changes to the terms and conditions of the loans shall be reflected from the 

date of such re-financing. 

Unquote 

 

53. The Closing Loan as on 31.03.2022 is as per the Hon’ble MPERC true-up order dated 

05.03.2024. Loan addition up to 04.09.2022 considered is as approved by the Hon’ble 

MPERC in the order dated 05.03.2024.  Accordingly, the Opening Loan as on 

05.09.2022 has been considered as Rs. 1733.04 Cr.  

 



 

54. In accordance with the Resolution Plan approved by NCLT, Non-Convertible 

Debentures (NCDs) have been issued. As of 05.09.2022, the Petitioner has secured 

long-term borrowings at a fixed interest rate of 8.50% p.a. as per Resolution Plan. 

Accordingly, the Petitioner has considered this rate of interest as the Weighted 

Average Rate of Interest for the calculation of interest on the loan capital. The 

repayment for each year is being considered equal to the Depreciation calculated for 

the respective year. Addition to normative loans is corresponding to additional 

capitalization. Necessary adjustment due to De-capitalization in FY 2023-24 has been 

made to the interest on loan capital calculations. 

 

Table 10: Computation of Interest on Normative Loan 

Sl No Particulars Unit FY 22-23 

(05.09.2022 

onwards) 

FY 23-24 

1 Opening Balance Rs Crore 1733.04 1625.94 

2 Add: Addition Rs Crore 10.82 20.86 

3 Less: Repayment Rs Crore 117.92 207.70 

4 Less: Adjustment-De-

Capitalization 

Rs Crore - 3.34 

5 Closing Balance Rs Crore 1625.94 1435.76 

6 Average Balance Rs Crore 1679.49 1530.85 

7 Interest Rate % 8.50 8.50 

8 Interest on Normative 

Loan 

Rs Crore 142.76 130.12 



 

Sl No Particulars Unit FY 22-23 

(05.09.2022 

onwards) 

FY 23-24 

9 Interest on Normative 

Loan claimed  

Rs Crore 81.35 

(Proportionate 

for FY23 = 

208/365 days) 

130.12 

 

iii. Depreciation: 

 

55. Regulation 33 of the CERC Tariff Regulations, 2019, provides as follows: 

 

Quote 

33. Depreciation: 

                (1) Depreciation shall be computed from the date of commercial operation of a 

generating station or unit thereof or a transmission system or element thereof 

including communication system. In case of the tariff of all the units of a generating 

station or all elements of a transmission system including communication system for 

which a single tariff needs to be determined, the depreciation shall be computed from 

the effective date of commercial operation of the generating station or the 

transmission system taking into consideration the depreciation of individual units: 

Provided that effective date of commercial operation shall be worked out by 

considering the actual date of commercial operation and installed capacity of all the 

units of the generating station or capital cost of all elements of the transmission 

system, for which single tariff needs to be determined. 

 

(2) The value base for the purpose of depreciation shall be the capital cost of the 

asset admitted by the Commission. In case of multiple units of a generating station 

or multiple elements of a transmission system, weighted average life for the 

generating station of the transmission system shall be applied. Depreciation shall be 

chargeable from the first year of commercial operation. In case of commercial 



 

operation of the asset for part of the year depreciation shall be charged on pro rata 

basis. 

 

(3) The salvage value of the asset shall be considered as 10% and depreciation shall 

be 

allowed up to maximum of 90% of the capital cost of the asset: 

 

Provided that the salvage value for IT equipment and software shall be considered 

as NIL and 100% value of the assets shall be considered depreciable. 

 

Provided further that in case of hydro generating stations, the salvage value shall be 

as provided in the agreement, if any, signed by the developers with the State 

Government for development of the generating station: 

 

Provided also that the capital cost of the assets of the hydro generating station for 

the purpose of computation of depreciated value shall correspond to the percentage 

of sale of electricity under long-term power purchase agreement at regulated tariff: 

 

Provided also that any depreciation disallowed on account of lower availability of the 

generating station or unit or transmission system as the case may be, shall not be 

allowed to be recovered at a later stage during the useful life or the extended life. 

 

(4) Land other than the land held under lease and the land for reservoir in case of 

hydro generating station shall not be a depreciable asset and its cost shall be 

excluded from the capital cost while computing depreciable value of the asset. 

 

(5) Depreciation shall be calculated annually based on Straight Line Method and at 

rates specified in Appendix-I to these regulations for the assets of the generating 

station and transmission system: 

 

Provided that the remaining depreciable value as on 31st March of the year closing 

after a period of 12 years from the effective date of commercial operation of the 

station shall be spread over the balance useful life of the assets. 

 



 

(6) In case of the existing projects, the balance depreciable value as on 1.4.2019 

shall be worked out by deducting the cumulative depreciation as admitted by the 

Commission up to 31.3.2019 from the gross depreciable value of the assets. 

 

(7) The generating company or the transmission licensee, as the case may be, shall 

submit the details of proposed capital expenditure five years before the completion of 

useful life of the project along with justification and proposed life extension. The 

Commission based on prudence check of such submissions shall approve the 

depreciation on capital expenditure. 

 

(8) In case of de-capitalization of assets in respect of generating station or unit thereof 

or transmission system or element thereof, the cumulative depreciation shall be 

adjusted by taking into account the depreciation recovered in tariff by the 

decapitalized asset during its useful services. 

Unquote 

 

56. The Petitioner has computed Weighted Average Rate of Depreciation for FY 2022-23 

(05.09.2022 onwards) and FY 2023-24 considering rates of Depreciation as per 

Appendix-I in accordance with Regulation 33 of CERC Tariff Regulations, 2019. 

 

57. The working of Weighted Average Rate of Depreciation is placed at Form-11 of the 

Tariff Forms. Necessary adjustments due to De-Capitalization in FY 2023-24 has 

been made to the calculations of Depreciation. The depreciation claimed by the 

Petitioner for FY 2022-23(05.09.2022 onwards) and FY 2023-24 is as follows: 

 

Table 11: Computation of Depreciation 

Sl No Particulars Unit FY 22-23 (05.09.22 

onwards) 

FY 23-24 

1 Opening Capital Cost Rs Crore 4025.32 4040.77 

2 Closing Capital Cost Rs Crore 4040.77 4061.29 

3 Average Capital Cost Rs Crore 4033.05 4051.03 

4 Freehold Land Rs Crore 55.48 55.48 

5 IT Assets Rs Crore 4.06 4.26 



 

Sl No Particulars Unit FY 22-23 (05.09.22 

onwards) 

FY 23-24 

6 Rate of Depreciation % 5.12% 5.11% 

7 Depreciation Rs 

Crore 

206.92 207.70 

8 Proportionate 

Depreciation claimed  

Rs 

Crore 

117.92 

(Proportionate for 

FY23 = 208/365 

days) 

207.70 

 

58. The Petitioner submits that the Hon’ble MPERC has disallowed depreciation on 

Leased Land from CoD due to insufficient documentary evidence. However, the 

audited Balance Sheet clearly identifies the amount of Leased Land. The Petitioner 

has excluded depreciation on leased land in this petition as the matter is currently 

under appeal before the Hon’ble APTEL and remains subjudice. As previously stated, 

the Petitioner shall separately approach the Hon'ble Commission either during the 

course of this petition or in the future to address any implications arising from the final 

order issued by the Hon’ble APTEL. 

 

iv. Operation and Maintenance Expenses for Generating Station 

 

59. Regulation 35 of the CERC Tariff Regulations, 2019, provides as follows: 

 

Quote 

35. Operation and Maintenance Expenses 

(1) Thermal Generating Station: Normative Operation and Maintenance expenses 

of thermal generating stations shall be as follows: 

(1) Coal based and lignite fired (including those based on Circulating Fluidised Bed 

Combustion (CFBC) technology) generating stations, other than the generating 

stations or units referred to in clauses (2), (4) and (5) of this Regulation: 

(in Rs Lakh/MW) 



 

Year 200/210/250 

MW Series 

300/330/350 

MW Series 

500 MW 

Series 

600 MW 

Series 

800 MW 

Series and 

above 

FY 2019-

20 

32.96 27.74 22.51 20.26 18.23 

FY 2020-

21 

34.12 28.71 23.30 20.97 18.87 

FY 2021-

22 

35.31 29.72 24.12 21.71 19.54 

FY 2022-

23 

36.56 30.76 24.97 22.47 20.22 

FY 2023-

24 

37.84 31.84 25.84 23.26 20.93 

 

Provided that where the date of commercial operation of any additional unit(s)of a 

generating station after first four units occurs on or after 1.4.2019, the O&M expenses 

of such additional unit(s) shall be admissible at 90% of the operation and 

maintenance expenses as specified above 

 

(6) The Water Charges, Security Expenses and Capital Spares for thermal generating 

stations shall be allowed separately after prudence check: 

 

Provided that water charges shall be allowed based on water consumption depending 

upon type of plant and type of cooling water system, subject to prudence check. The 

details regarding the same shall be furnished along with the petition. 

 

Provided further that the generating station shall submit the assessment of the 

security requirement and estimated expenses; 

 

Provided also that the generating station shall submit the details of year-wise actual 

capital spares consumed at the time of truing up with appropriate justification for 

incurring the same and substantiating that the same is not funded through 

compensatory allowance as per Regulation 17 of Central Electricity Regulatory 



 

Commission (Terms and Conditions of Tariff) Regulations, 2014 or Special Allowance 

or claimed as a part of additional capitalization or consumption of stores and spares 

and renovation and modernization. 

 

(7) The additional operation and maintenance expenses on account of 

implementation of revised emission standards shall be notified separately: 

 

Provided that till the norms are notified, the Commission shall decide the additional 

O&M expenses on case to case basis. 

Unquote 

 

60. Accordingly, the normative O&M expenses have been considered as specified in 

Clause 35 (1) (1) of the CERC Tariff Regulations, 2019 for 600 MW Thermal 

Generating Unit. The O&M expenses claimed by Petitioner is computed in the 

following table: 

 

Table 12: Computation of O&M Expenses 

Sl 

No 

Particulars Unit FY 2022-23  

(upto 04.09.22 

onwards) 

FY 2022-

23 

(From 

05.09.2022 

onwards) 

FY 2023-

24 

1 Normative O&M 

Expenses 

Rs 

Lakh/MW 

22.47 22.47 23.26 

2 Generating Unit 

Capacity 

MW 600 600 600 

3 Annual O&M 

Expense 

Rs Crore 57.99 76.83 139.56 

4 Water Charges 

(actual) 

Rs Crore 4.51 7.04 12.89 

5 Security Expenses 

(actual) 

Rs Crore 1.55 2.40 3.43 



 

Sl 

No 

Particulars Unit FY 2022-23  

(upto 04.09.22 

onwards) 

FY 2022-

23 

(From 

05.09.2022 

onwards) 

FY 2023-

24 

6 Ash 

Transportation 

Expenses (actual) 

Rs Crore 1.06 12.66 26.00 

7 Capital Spares 

(actual) 

Rs Crore 0.31 2.85 2.83 

8 Total O&M 

Expenses 

Rs Crore 65.41 101.78 184.71 

9 O&M Expenses 

claimed 

Rs Crore - 101.78 184.71 

 

61. Further, as per Clause 35 (1) (6) of CERC Tariff Regulation, 2019 the Petitioner is 

required to submit the water charges details. The detail of water charges is provided 

below: 

 

Table 13: Details of water charges 

Particulars Details 

Type of plant Thermal power plant 

Type of cooling system Induced Draft Cooling Tower 

Consumption of Water for Seoni 

Thermal Power Station 

Water for this station is drawn from Rani 

Awanti Bai Lodhi Sagar (Bargi) Dam quantity 

allocated is 16.00 MCM per Year / 43835 

Cum / day 



 

Particulars Details 

Rate of Water Charges Rs. 5.5/Cum Till May'22 & thereafter Rs. 

8.4/Cum till Dec'22 & thereafter Rs. 

8.82/Cum till Dec'23 and thereafter Rs. 

9.26/Cum 

Total Water Charges Rs 7.04 Cr (FY22-23 [5th Sep onwards]) 

Rs 12.89 Cr (FY 23-24) 

 

 

62. In view of the above, the Petitioner submits the actual bills, and the copies of the bills 

received for water charges, and ash transportation expenses are attached as Annexure 

VIII. The petitioner submits that the security expenses claimed are as per the audited 

financial statements for FY 2022-23 and FY 2023-24 attached as Annexure VI. 

 

63. Clause 35 (3) of CERC Tariff Regulations, 2019 provides as follows: 

Quote 

35 (3): Transmission System 

(a) The following normative operation and maintenance expenses shall be admissible 

for the transmission system: 

Particulars 2022-23 2023-24 

Norms for sub-station Bays (Rs Lakh per bay) 

400 kV 35.66 36.91 

Norms for AC and HVDC lines (Rs Lakh per km) 

Double Circuit (Twin & 

Triple Conductor) 

0.977 1.011 

 

(b) The total allowable operation and maintenance expenses for the transmission 

system shall be calculated by multiplying the number of sub-station bays, transformer 

capacity of the transformer (in MVA) and km of line length with the applicable norms 



 

for the operation and maintenance expenses per bay, per MVA and per km 

respectively. 

Unquote 

 

64. The Petitioner submits that it has constructed a dedicated 400 kV Double Circuit 

(Twin) Transmission Line with a total length of 64.64 km for interconnection with 

Jabalpur Pooling Sub-station. copy of the 'Prior Approval of the Government of India 

under Section 68 of the Electricity Act, 2003' is enclosed herewith and marked as 

'Annexure IX'. The copy of the 'Connectivity Intimation Letter' from Power Grid 

Corporation of India Limited is also enclosed herewith and marked as Annexure X.  

 

65. As per the original PPA, the supply of power by the Petitioner to MPPMCL was at 

busbar of the generating station, with the responsibility of establishing the evacuation 

facility being that of MPPMCL. The project was then envisaged to be connected to 

the system of STU. 

 

66. The scope of the Transmission Line was subsequently amended to stipulate that the 

Petitioner’s generating station would be connected to the Central Transmission Utility 

(CTU) network. Consequently, the Petitioner was required to establish a dedicated 

transmission line due to the difficulty faced by MPPMCL in ensuring the construction 

of a long transmission line to connect to the CTU System. 

 

67. Under these circumstances, the Power Purchase Agreement (PPA) was amended 

between the parties to mandate that the evacuation line be constructed by the 

Petitioner to connect to the CTU system. However, the delivery point remained Ex-

Bus, i.e., the generating station’s switchyard. The amendment regarding the 

modification in the PPA to include the Dedicated Transmission Line (DTL) within the 

generator’s scope was filed with the Hon’ble Madhya Pradesh Electricity Regulatory 

Commission (MPERC) for approval, which was granted by Hon’ble MPERC’s order 

dated 07.09.2012. The Amended PPA came into force and was to be executed by the 

parties. 

 

68. The Operation and Maintenance (O&M) norms notified by the Hon’ble MPERC 

pertain solely to the O&M of the generating station and do not encompass the 



 

transmission line. Given the unique facts and circumstances of the Petitioner’s case, 

due to a change in the PPA, the Petitioner was also required to construct the 

dedicated transmission line for the evacuation of power to MPPMCL at its own 

expense. However, the O&M Expenses for this portion of the asset, i.e., the dedicated 

transmission line, have not been separately considered and have been disallowed by 

Hon’ble MPERC. It is noteworthy that had MPPMCL implemented the evacuation 

infrastructure through MPPTCL, it would have incurred the applicable O&M charges 

for the maintenance of this asset. The matter is currently sub-judice before the 

Appellate Tribunal for Electricity (APTEL) concerning the Capital Cost and O&M 

Charges for the DTL, and the Petitioner may be granted the liberty to approach this 

Hon’ble Commission (CERC) for revision in Tariff/any implications arising from the 

final order of the Hon’ble APTEL. However, in Appeal No. 283 of 2017, 131 of 2018, 

and 231 of 2018 in the matter of M/S Jaiprakash Power Ventures Limited vs. MP 

Power Management Company Ltd, the Hon’ble APTEL, vide its order dated 

22.03.2024, has taken cognizance of similar facts and circumstances and has 

directed the Hon’ble MPERC to pass consequential orders expeditiously. Accordingly, 

based on the aforementioned APTEL order, the Hon’ble MPERC, vide its order dated 

20.06.2024 in Petition No. 70 of 2015 and 62 of 2016, has already allowed the claim 

of O&M Expenses for the 400 KV dedicated transmission line constructed by the 

generator. 

 

69. Further, the extant CERC Regulation, 2019 separately provide for O&M Expenses of 

Transmission line and pursuant to this, the Petitioner in instant petition has claimed 

the Operation and Maintenance expense as per Regulation 35(3) of CERC Tariff 

Regulations, 2019 since the DTL is also an integral part of Power Station. 

 

70. Furthermore, the Petitioner is also entitled to an additional line loss that occurs on the 

dedicated transmission line of the Petitioner, as the PPAs are signed with the 

beneficiaries for delivery of power on ex-bus basis i.e. the delivery of power at JPL 

switchyard. The dedicated transmission line was constructed due to scope change 

for JPL and CTU connectivity as explained above. The similar issues have already 

been conclusively adjudicated by the Hon’ble Appellate Tribunal for Electricity 

(APTEL) in the following cases: 



 

1. Greenko Budhil Hydro Power Private Limited vs. Uttarakhand Electricity 

Regulatory Commission, Appeal No. 100 of 2017, order dated 28.08.2024. 

2. Chhattisgarh Biomass Energy Developers Association Limited vs. Chhattisgarh 

State Electricity Regulatory Commission, Appeal Nos. 63, 66, and 144 of 2012, 

order dated 29.04.2013. 

 

Accordingly, the Petitioner has considered the line loss of the dedicated transmission 

line in the calculation of energy charges in the present petition. The Hon’ble 

Commission is requested to consider the grossing up of monthly energy charges by 

0.63% or actual losses in the dedicated transmission line on month to month basis. 

The details of actual transmission line losses based on ABT meter data on sample 

basis are as follows: 

 

Table 14: Actual transmission line loss (%) 

Date of 

measurement 

JPL end  

(kWh) 

Jabalpur Pooling 

station End (kWh) 

T/ line losses  

(%) 

  00-24 hrs 00-24 hrs   

12/02/2024 10.909 -10.842 0.61% 

13/02/2024 10.773 -10.707 0.61% 

14/02/2024 10.697 -10.628 0.64% 

15/02/2024 10.468 -10.407 0.59% 

16/02/2024 10.518 -10.454 0.60% 

17/06/2024 10.814 -10.750 0.59% 

18/06/2024 10.081 -10.003 0.77% 

19/06/2024 9.518 -9.462 0.59% 

20/06/2024 10.303 -10.239 0.62% 

Average losses     0.63% 

 

71. The table below shows the computation of normative O&M expenses for transmission 

line: 

 



 

Table 15: Computation of O&M for Transmission Line 

Sl No Particulars Unit FY 22-23 

(05.09.2022 

onwards) 

FY 23-24 

1 O&M Expenses (for 2 

bays) 

Rs Crore 0.72 0.74 

2 O&M Expenses-Line 

(for 2 x 64.64 km) 

Rs Crore 1.26 1.31 

3 Total O&M – 

transmission line 

Rs Crore 1.98 2.05 

4 O&M claimed – 

transmission line 

Rs Crore 1.13 

(Proportionate for 

FY23 = 208/365 

days) 

2.05 

 

v. Fly Ash Utilization & Ash Transportation 

 

72. It is submitted that, the Ministry of Environment, Forest and Climate Change 

(MoEFCC) issued a notification dated 25.01.2016 (copy attached as Annexure XI) 

regarding utilization of fly ash under which all the thermal power plants needed to 

comply with the relevant provision as follows: 

 

Quote 

 (10) The cost of transportation of ash for road construction projects or for 

manufacturing of ash based products or use as soil conditioner in agricultural activity 

with a radius of hundred kilometers from a coal or lignite based thermal power plant 

shall be borne by such coal and lignite based thermal power plant and the cost of 

transportation beyond the radius of hundred kilometers and up to three hundred 

kilometers shall be shared equally between the user and the coal or lignite based 

thermal power plant. 

Unquote 

 



 

73. It is submitted that the Petitioner to comply with the above, has incurred the following 

expense in FY 2022-23 (05.09.2022 onwards) and FY 2023-24. The actual bills raised 

to MPPMCL in support to the expenses incurred are attached in Annexure VIII. The 

table shows the details of expenses incurred w.r.t transportation of fly ash to MPPMCL 

is as follows: 

 

Table 16: Details of ash transportation expenses 

Sl 

No 

Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-

24 

1 Ash Transportation 

Expense 

Rs 

Crore 

12.66 26.00 

 

74. The Petitioner is entitled for claiming reimbursement of the cost incurred for 

transportation of Ash on monthly basis in proportion to the contracted capacity with 

MPPMCL. Therefore, Hon’ble Commission is requested to kindly allow the Petitioner 

to recover the actual cost incurred towards the same on proportionate basis. 

 

75. The Petitioner submits that reimbursement for water charges, Electricity Duty, Cess 

& Ash transportation expenses are being claimed as part of fixed charge of PPA-1 

(180 MW @ Fixed+ Variable Charge) and also separately for PPA-2 (5% of Net 

Capacity @ Variable charge). Therefore, Hon’ble Commission is requested to kindly 

allow the Petitioner to recover the same. 

 

vi. Interest on Working Capital: 

76. Regulation 34 of the CERC Tariff Regulation, 2019, provides as follows: 

Quote 

34. Interest on Working Capital 

 

(1) The working capital shall cover: 

(a) For Coal-based/lignite-fired thermal generating stations: 

(i) Cost of coal or lignite and limestone towards stock, if applicable, for 10 days for 

pit-head generating stations and 20 days for non-pit-head generating stations for 

generation corresponding to the normative annual plant availability 



 

factor or the maximum coal/lignite stock storage capacity whichever is lower. 

 

(ii) Advance payment for 30 days towards cost of coal or lignite and limestone for 

generation corresponding to the normative annual plant availability factor; 

 

(iii) Cost of secondary fuel oil for two months for generation corresponding to the 

normative annual plant availability factor, and in case of use of more than one 

secondary fuel oil, cost of fuel oil stock for the main secondary fuel oil; 

 

(iv) Maintenance spares @ 20% of operation and maintenance expenses including 

water charges and security expenses; 

 

(v) Receivables equivalent to 45 days of capacity charge and energy charge for sale 

of electricity calculated on the normative annual plant availability factor; and 

 

(vi) Operation and maintenance expenses, including water charges and security 

expenses, for one month. 

 

(2) The cost of fuel in cases covered under sub-clauses (a) and (b) of clause (1) of 

this Regulation shall be based on the landed fuel cost (taking into account normative 

transit and handling losses in terms of Regulation 39 of these regulations) by the 

generating station and gross calorific value of the fuel as per actual weighted average 

for the third quarter of preceding financial year in case of each financial year for which 

tariff is to be determined: 

 

Provided that in case of new generating station, the cost of fuel for the first financial 

year shall be considered based on landed fuel cost (taking into account normative 

transit and handling losses in terms of Regulation 39 of these regulations) and gross 

calorific value of the fuel as per actual weighted average for three months, as used 

for infirm power, preceding date of commercial operation for which tariff is to be 

determined. 

 

(3) Rate of interest on working capital shall be on normative basis and shall be 

considered as the bank rate as on 1.4.2019 or as on 1st April of the year during the 



 

tariff period 2019-24 in which the generating station or a unit thereof or the 

transmission system including communication system or element thereof, as the case 

may be, is declared under commercial operation whichever is later: 

 

Provided that in case of truing-up, the rate of interest on working capital shall be 

considered at bank rate as on 1st April of each of the financial year during the tariff 

period 2019-24. 

 

(4) Interest on working capital shall be payable on normative basis notwithstanding 

that the generating company or the transmission licensee has not taken loan for 

working capital from any outside agency. 

Unquote 

 

77. The Petitioner submits that it has computed the Working Capital in accordance with 

Regulation 34 (1) (a) of CERC Tariff Regulations, 2019 for FY 2022-23 (05.09.2022 

onwards) and FY 2023-24. Further, with regards to interest rate on Working Capital, 

in line with Regulation 34 (3) of CERC Tariff Regulations, 2019 the rate of interest on 

working capital has been taken on normative basis and has been worked out 

considering one year MCLR of SBI as on 1st April plus 350 bps for FY 2022-23 

(05.09.2022 onwards) and FY 2023-24. 

 

78. The table below shows the computation of Interest on Working Capital: 

 

Table 17: Computation of Interest on Working Capital 

Sl 

No 

Particulars Unit FY 22-23 

(05.09.22 

onwards) 

FY 23-24 

1 Cost of Coal Rs 

Crore 

149.57 142.15 

2 Cost of Secondary Fuel Rs 

Crore 

1.99 2.85 

3 O&M Expenses for 1 Month Rs 

Crore 

15.05 15.56 



 

Sl 

No 

Particulars Unit FY 22-23 

(05.09.22 

onwards) 

FY 23-24 

4 Maintenance Spares Rs 

Crore 

36.12 37.35 

5 Receivables Rs 

Crore 

227.24 220.91 

6 Total Working Capital Rs 

Crore 

429.97 418.82 

7 Interest Rate % 10.50 12.00 

8 Interest on Working 

Capital 

Rs 

Crore 

45.15 50.26 

9 Interest on Working 

Capital claimed 

Rs 

Crore 

25.73 

(Proportionate for 

FY23 = 208/365 

days) 

50.26 

 

 

vii. Non-Tariff Income:  

 

79. Regulation 62 of the CERC Tariff Regulations, 2019, provides as follows: 

Quote 

62. Sharing of Non- Tariff Income: 

The non-tariff net income in case of generating station and transmission system from 

rent of land or buildings, sale of scrap and advertisements shall be shared between 

the beneficiaries or the long term customers and the generating company or the 

transmission licensee, as the case may be, in the ratio 50:50. 

Unquote 

 

80. The Petitioner submits as claims the following as other income booked as per audited 

accounts and computation of Non-Tariff Income as follows: 

 



 

Table 18: Other Income 

Sl No Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-24 

1 Sale of Scrap Rs Crore 0.17 0.99 

2 Non-Tariff Income Rs Crore 0.09 0.50 

 

81. The Petitioner therefore submits the Non-Tariff Income in accordance with Regulation 

62 of CERC Tariff Regulations, 2019 and humbly requests Hon’ble Commission to 

approve the same. 

 

viii. Annual Fixed Capacity Charges:  

 

82. Based on the above, the Annual Fixed Capacity Charges claimed is as shown below: 

 

Table 19: Computation of Annual Fixed Charges 

S. 

No 

Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-24 

1 Add: Return on Equity Rs Crore 156.96 157.59 

2 Add: Interest on Loan Rs Crore 142.76 130.12 

3 Add: Depreciation Rs Crore 206.92 207.70 

4 Add: Interest on 

Working Capital 

Rs Crore 45.15 50.26 

5 Add: O&M Expenses Rs Crore 167.19 184.71 

6 Add: O&M Expenses - 

Transmission Line 

Rs Crore 1.98 2.05 

7 Add: Loss on 

retirement of Assets 

Rs Crore - 3.49 

8 Less: Non-Tariff 

Income 

Rs Crore 0.09 0.50 

9 Net: Annual Fixed 

Charge 

Rs Crore 720.87 735.43 



 

S. 

No 

Particulars Unit FY 22-23 (05.09.2022 

onwards) 

FY 23-24 

10 Net: Annual Fixed 

Charge claimed 

Rs Crore 417.26  

(proportionate for 

FY23) # 

735.43 

 

# Note: Annual Fixed Charge claimed includes proportionate normative O&M 

Expenses and actual water charges, security expenses, capital spares and ash 

transportation expenses for the period from 5th Sep 2022 to 31st March 2023.  

 

B. Energy Charges 

 

83. Regulation 43 of the CERC Tariff Regulations, 2019, provides as follows: 

 

Quote 

43. Computation and Payment of Energy Charge for Thermal Generating 

Stations 

 

(1) The energy charge shall cover the primary and secondary fuel cost and limestone 

consumption cost (where applicable), and shall be payable by every beneficiary for 

the total energy scheduled to be supplied to such beneficiary during the calendar 

month on ex-power plant basis, at the energy charge rate of the month (with fuel and 

limestone price adjustment) Total Energy charge payable to the generating company 

for a month shall be: 

Energy Charges = (Energy charge rate in Rs. /kWh) x {Scheduled energy (exbus) for 

the month in kWh} 

 

(2) Energy charge rate (ECR) in Rupees per kWh on ex-power plant basis shall be 

determined to three decimal places in accordance with the following formulae: 

 

(a) For coal based and lignite fired stations: 

ECR = {(SHR – SFC x CVSF) x LPPF / (CVPF + SFC x LPSFi + LC x LPL} x 100 / 

(100 – AUX) 

 



 

(b) For gas and liquid fuel based stations: 

ECR = SHR x LPPF x 100 / {(CVPF) x (100 – AUX)} 

 

Where, 

AUX =Normative auxiliary energy consumption in percentage. 

CVPF = (a) Weighted Average Gross calorific value of coal as received, in kCal per 

kg for coal based stations less 85 Kcal/Kg on account of variation during storage at 

generating station; 

 

(b) Weighted Average Gross calorific value of primary fuel as received, in kCal per 

kg, per litre or per standard cubic meter, as applicable for lignite, gas and liquid fuel 

based stations; 

 

(c) In case of blending of fuel from different sources, the weighted average Gross 

calorific value of primary fuel shall be arrived in proportion to blending ratio: 

 

CVSF = Calorific value of secondary fuel, in kCal per ml; 

ECR = Energy charge rate, in Rupees per kWh sent out; 

SHR = Gross station heat rate, in kCal per kWh; 

LC = Normative limestone consumption in kg per kWh; 

LPL = Weighted average landed cost of limestone in Rupees per kg; 

LPPF = Weighted average landed fuel cost of primary fuel, in Rupees per kg, per litre 

or per standard cubic metre, as applicable, during the month. (In case of blending of 

fuel from different sources, the weighted average landed fuel cost of primary fuel shall 

be arrived in proportion to blending ratio); 

SFC = Normative Specific fuel oil consumption, in ml per kWh; 

LPSFi = Weighted Average Landed Fuel Cost of Secondary Fuel in Rs./ml during the 

month: 

 

Provided that energy charge rate for a gas or liquid fuel based station shall be 

adjusted for open cycle operation based on certification of Member Secretary of 

respective Regional Power Committee during the month. 

Unquote 

 



 

84. Regulation 49 of the CERC Tariff Regulation, 2019, provides as follows: 

 

Quote 

49. Norms of operation for thermal generating station 

The norms of operation as given hereunder shall apply to thermal generating stations: 

(A) Normative Annual Plant Availability Factor (NAPAF) 

(a) For all thermal generating stations, except those covered under clauses (b), (c), 

(d), & (e) - 85% 

 

(C) Gross Station Heat Rate: 

(b) Thermal Generating Stations achieving COD on or after 1.4.2009: 

(i) For Coal-based and lignite-fired Thermal Generating Stations: 

1.05 X Design Heat Rate (kCal/kWh) 

Where the Design Heat Rate of a generating unit means the unit heat rate guaranteed 

by the supplier at conditions of 100% MCR, zero percent make up, design coal and 

design cooling water temperature/back pressure. 

 

(D) Secondary Fuel Oil Consumption: 

(a) For Coal-based generating stations other than at (c) below: 0.50 ml/kWh 

 

(E) Auxiliary Energy Consumption: 

(a) For Coal-based generating stations except at (b) below: 

 

S.No Generating Station With Natural Draft 

cooling tower or 

without cooling tower 

(i) 200 MW series 8.50% 

(ii) 300 MW and above  

 Steam driven boiler feed pumps 5.75% 

 Electrically driven boiler feed pumps 8.00% 

 



 

Provided that for thermal generating stations with induced draft cooling towers and 

where tube type coal mill is used, the norms shall be further increased by 0.5% and 

0.8% respectively: 

Unquote 

 

85. The table below shows the computation of Energy Charges for FY 2022-23 

(05.09.2022 onwards) and FY 2023-24. 

 

Table 20: Computation of Energy Charges 

S. 

No. 

Particular Unit FY 22 - 23 

(05.09.2022 

onwards) 

FY 23 - 24 

1 Capacity MW 600.00  600.00  

 2 NAPAF % 85.00% 85.00% 

 3 Gross Station Heat Rate kCal/kWh 2,348.85  2,348.85  

 4 Specific Fuel Oil Consumption ml/kWh 0.50  0.50  

 5 Aux. Energy Consumption % 6.25% 6.25% 

 6 Weighted average GCV of Oil kCal/ltr. 10,000.00  10,000.00  

 7 Weighted average GCV of 

Coal (after adjusting 85 

kcal/kg) 

kCal/kg 3,211.13  3,314.84 

 8 Weighted Average landed 

Price of Coal 

Rs./MT 3,348.30 3,284.92  

 9 Weighted Average landed 

Price of Oil 

Rs/ KL 53,597.96 76,329.21 

 10 Heat Contributed from HFO kCal/kWh 5.00  5.00  

 11 Heat Contributed from Coal kCal/kWh 2,343.85  2,343.85  

 12 Specific Coal Consumption kg/kWh 0.730 0.707  

 13 Rate of Energy Charge from 

Coal 

Rs./kWh 2.607  2.478  

 14 Rate of Energy Charge from 

Oil 

Rs./kWh 0.029  0.041  



 

S. 

No. 

Particular Unit FY 22 - 23 

(05.09.2022 

onwards) 

FY 23 - 24 

 15 Energy Charge from Coal Rs Crore 622.22 1,040.53 

 16 Energy Charge from Oil Rs Crore 6.82  17.10 

 17 Total Energy Charges (excl. 

dedicated line transmission 

loss) 

Rs Crore 629.04  1,057.63 

18 Total Energy Charges (incl. 

dedicated line transmission 

loss) 

Rs Crore 633.00 1,064.29 

19 Rate of Energy Charge at ex 

bus 

Rs./kWh 2.635 2.518  

20 Rate of Energy Charge at ex 

bus (incl. dedicated line 

transmission loss) 

Rs./kWh 2.652 2.534 

 

Statutory Charges 

86. Regulation 56 of the CERC Tariff Regulations, 2019, provides as follows: 

 

Quote 

56. Recovery of Statutory Charges 

The generating company shall recover the statutory charges imposed by the State 

and Central Government such as electricity duty, water cess by considering normative 

parameters specified in these regulations. In case of the electricity duty is applied on 

the auxiliary energy consumption, such amount of electricity duty shall apply on 

normative auxiliary energy consumption of the generating station (excluding colony 

consumption) and apportioned to each of the beneficiaries in proportion to their 

schedule dispatch during the month. 

Unquote 

 



 

87. The table below shows the Energy Cess on Auxiliary Power Consumption (APC), MP 

supply cess and Electricity Duty on APC for supply to MPPMCL for FY 2022-23 

(05.09.2022 onwards) and FY 2023-24: 

 

Table 21: Details of cess and electricity duty 

Sl 

No 

Particular Unit FY 22-23  

(05.09.2022 to 

31.03.2023) 

FY 23-24 

1 Energy Development Cess on 

Auxiliary Power Consumption  

Rs. Crore 0.72 1.25 

2 Electricity Duty on auxiliary 

power consumption 

Rs. Crore 4.13 7.22 

3 MP Supply Cess on power 

sales to MPPMCL 

Rs. Crore 11.11 19.07 

 Total Rs. Crore 15.96 27.54 

 

88. The Hon’ble Commission is therefore requested to allow the Petitioner to recover 

electricity development cess, MP supply cess and electricity duty on auxiliary power 

consumption and other taxes, if any, levied by the Statutory Authorities from the 

beneficiaries on submission of documentary evidence. 

Prayers 

The Petitioner most respectfully prays that the Hon’ble Commission may be pleased to: 

i. Approve the truing-up of tariff for the generating station for the period from 05.09.2022 

to 31.03.2023 and 01.04.2023 to 31.03.2024 as per the CERC Tariff Regulations, 

2019 based on the approved capital cost by Hon’ble MPERC; 

ii. Approve the additional capitalization for FY 2022-23 (05.09.2022 onwards) and for 

FY 2023-24; 

iii. Allow O&M expenses for dedicated transmission line in addition to the O&M expenses 

for the generating station; 

iv. Allow Energy Charge Rate to be grossed up by dedicated transmission line loss 

(0.63% or actual losses) on month to month basis in the billing; 



 

v. Allow to recover Electricity Duty and Cess on Auxiliary Power Consumption, Cess on 

power supply to MPPMCL, WRLDC fees & charges and any other taxes, if any, levied 

by the Statutory Authorities from the beneficiaries on submission of documentary 

evidence; 

vi. Allow to recover the fees paid to the Hon’ble Commission from the beneficiaries on 

submission of documentary evidence; 

vii. Allow to recover the fees paid on account of publication expenses from the 

beneficiaries on submission of documentary evidence 

viii. Allow to recover loss on retirement of assets for FY 2023-24; 

ix. Allow the Petitioner to approach the Hon’ble Commission to revise the tariff petition 

depending on the outcome of proceedings on pending issues at Hon’ble APTEL; 

x. Condone any inadvertent omissions/errors/rounding off differences/shortcomings 

and permit the Petitioner to add/alter this filing and make further submissions as may 

be required;  

xi. Pass such further and other Orders, as the Hon’ble Commission may deem fit and 

proper, keeping in view the facts and circumstances of the case.  

 

 

(Petitioner) 

Place:      

Date:     

 

Noida

27.11.2024
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Appendix - I

TARIFF FILING FORMS (THERMAL)

FOR TRUE-UP TARIFF 

FOR

Seoni Thermal Power Station at Village Barela – Gorakhpur, Dist. Seoni, Madhya Pradesh
(1 X 600 MW)

Main Tariff Form

PART-I



Checklist of Main Tariff Forms and other information for tariff filing for Thermal Stations

Form No. Title of Tariff Filing Forms (Thermal) Tick
FORM- 1 Summary of Tariff 
FORM -1 (I) Statement showing claimed capital cost 
FORM -1 (IIA) Statement showing Return on Equity 
FORM -1 (IIB) Statement showing Return on Equity 
FORM-2 Plant Characteristics 
FORM-3 Normative parameters considered for tariff computations 
Additional 3A Statement showing O&M Expenses 
FORM- 4 Details of Foreign loans Not Applicable
FORM- 4A Details of Foreign Equity Not Applicable
FORM-5 Abstract of Admitted Capital Cost for the existing Projects 
FORM- 6 Financial Package upto COD Not Applicable
FORM- 7 Details of Project Specific Loans Not Applicable
FORM- 8 Details of Allocation of corporate loans to various projects Not Applicable
FORM-9 Statement of Additional Capitalisation after COD 
FORM- 10 Financing of Additional Capitalisation 
FORM- 11 Calculation of Depreciation on original project cost 
FORM- 12 Statement of Depreciation 
FORM- 13 Calculation of Weighted Average Rate of Interest on Actual Loans 
FORM- 14 Draw Down Schedule for Calculation of IDC & Financing Charges Not Applicable
FORM- 15 Details of Fuel for Computation of Energy Charges1 
Additional Form 15A Details of Fuel for Computation of Energy Charges - LDO 
Additional Form 15B Computation of Energy Charges 
FORM- 16 Details of Limestone for Computation of Energy Charge Rate Not Applicable
FORM-17 Details of Capital Spares 
FORM- 18 Non-Tariff Income 
FORM-19 Details of Water Charges 
FORM-20 Details of Statutory Charges 

List of Supporting Forms / documents for tariff filing for Thermal Stations

Form No. Title of Tariff Filing Forms (Thermal) Tick
FORM-A Abstract of Capital Cost Estimates Not Applicable
FORM-B Break-up of Capital Cost for Coal/Lignite based projects Not Applicable
FORM-C Break-up of Capital Cost for Gas/Liquid fuel based Projects Not Applicable
FORM-D Break-up of Construction/Supply/Service packages Not Applicable
FORM-E Details of variables , parameters , optional package etc. for New Project Not Applicable
FORM-F Details of cost over run Not Applicable
FORM-G Details of time over run Not Applicable
FORM–H Statement of Additional Capitalisation during end of the useful life Not Applicable
FORM–I Details of Assets De-capitalised during the period 
FORM–J Reconciliation of Capitalisation claimed vis-à-vis books of accounts 
FORM–K Statement showing details of items/assets/works claimed under Exclusions 
FORM-L Statement of Capital cost 
FORM-M Statement of Capital Woks in Progress 
FORM-N Calculation of Interest on Normative Loan 
FORM-O Calculation of Interest on Working Capital 
FORM-P Incidental Expenditure up to SCOD and up to Actual COD Not Applicable
FORM-Q Expenditure under different packages up to SCOD and up to Actual COD Not Applicable
FORM-R Actual cash expenditure Not Applicable
FORM-S Statement of Liability flow 
FORM-T Summary of issues involved in the petition 



List of supporting documents for tariff filing for Thermal Stations

S. No. Information / Document Tick
1 Certificate of incorporation, Certificate for Commencement of Business, Memorandum of 

Association, & Articles of Association ( For New Station setup by a company making tariff 
application for the first time to CERC)

 (attached along 
with tariff forms)

2 A. Station wise and Corporate audited Balance Sheet and Profit & Loss Accounts with all the 
Schedules &  annexures on COD of the Station for the new station & for the relevant years. 
B. Station wise and Corporate audited Balance Sheet and Profit & Loss Accounts with all the 
Schedules &  annexures for the existing station for relevant years.

(Refer Annexure 
VI to the petition)

3 Copies of relevant loan Agreements  (attached along 
with tariff forms)

4 Copies of the approval of Competent Authority for the Capital Cost and Financial package. NA
5 Copies of the Equity participation agreements and necessary approval for the foreign equity. NA
6 Copies of the BPSA/PPA with the beneficiaries, if any  (Refer Annexure I 

to the petition)
7 Detailed note giving reasons of cost and time over run, if applicable.

List of supporting documents to be submitted:
a. Detailed Project Report
b. CPM Analysis
c. PERT Chart and Bar Chart
d. Justification for cost and time Overrun

NA

8 Generating Company shall submit copy of Cost Audit Report along with cost accounting records, 
cost details,  statements, schedules etc. for the Generating Unit wise /stage wise/Station wise/ and 
subsequently consolidated  at Company level as submitted to the Govt. of India for first two years 
i.e. 2019-20 and 2020-21 at the time of mid- term true-up in 2021-22 and for balance period of tariff 
period 2019-24 at the time of final true-up in 2024-25. In  case of initial tariff filing the latest available 
Cost Audit Report should be furnished.

NA

9 Any other relevant information, (Please specify) NA
10 Reconciliation with Balance sheet of any actual additional capitalization and amongst stages of a 

generating station 
NA

11 BBMB is maintaining the records as per the relevant applicable Acts. Formats specified herein may 
not be suitable  to the available information with BBMB. BBMB may modify the formats suitably as 
per available information to  them for submission of required information for tariff purpose.

NA



PART 1
FORM- 1

Summary of Tariffs

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)
Place (Region/District/State): District - Ghansore, Madhya Pradesh

INR Lakhs
S. No. Particulars Unit Existing

2018-19
2019-20 2020-21 2021-22 2022-23 

(5th Sep 22 - 
31st March 

2023)

2023-24

1 2 3 4 5 6 7 8 9
1.1 Depreciation Rs Lakh 20,692.13     20,770.13  
1.2 Interest on Loan Rs Lakh 14,275.70     13,012.24  
1.3 Return on Equity1 Rs Lakh 15,695.96     15,759.28  

1.4 Interest on Working Capital Rs Lakh 4,514.69       5,025.86    
1.5 O&M Expenses # Rs Lakh 16,916.86     18,676.00  
1.6 Special Allowance (If applicable) Rs Lakh -                -             
1.7 Compensation Allowance (If applicable – relevant for column 4 only) Rs Lakh -                -             

Loss on Retirement of Assets Rs Lakh -                349.27       
1.8 Total (Annual basis) - FY23 and FY24 Rs Lakh 72,095.35     73,592.78  
1.9 Total (proportionate for FY23 (05.09.2022-31.03.2023)) Rs Lakh 41,734.92     73,592.78  

2.1 Landed Fuel Cost (coal/gas/RLNG/ liquid) as per FSA approved by 
beneficiaries

Rs/Ton 3,348.30       3,284.92    

(%) of Fuel Quantity (%) 100% 100%
2.2 Landed Fuel Cost Imported Coal as per FSA approved by beneficiaries NA NA

(%) of Fuel Quantity NA NA
2.3  Landed Fuel Cost ( coal/gas/RLNG/liquid) other than FSA Rs/Ton NA NA

(%) of Fuel Quantity (%) NA NA
2.4 Landed Fuel Cost Imported Coal other than FSA. NA NA

(%) of Fuel Quantity NA NA
2.5 Secondary fuel oil cost Rs/Unit 0.029            0.041         

 Energy Charge Rate ex-bus (Paise/kWh) 2A,2B, 2C, 2D Rs/Unit 2.652            2.534         

(Petitioner)

# O&M Expenses in FY22-23 includes annual normative expenses as well as actual water, security, ash transportation and capital spares expenses. However, only  
proportionate normative O&M and actual water, security, ash transportation and capital spares for the partial year from 5th Sep 2022 to 31st March 2023 is claimed for 
FY22-23 in S.No.1.9.



PART 1
FORM-1(I)

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

Statement showing claimed capital cost – (A+B)
INR Lakhs

S. No. Particulars 2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

1 2 3 4 5 6 7
1 Opening Capital Cost 402,532.00  404,077.39  
2 Add: Addition during the year/period 232.10         2,950.89      
3 Less: De-capitalisation during the year/period -               (927.95)        
4 Less: Reversal during the year / period -               -               
5 Add: Discharges during the year/ period 1,313.29      28.56           
6 Closing Capital Cost 404,077.39  406,128.89  
7 Average Capital Cost 403,304.70  405,103.14  

Statement showing claimed capital cost eligible for RoE at normal rate (A)

S. No. Particulars 2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

1 2 3 4 5 6 7
1 Opening Capital Cost 402,532.00  403,824.11  
2 Add: Addition during the year / period -               944.45         
3 Less: De-capitalisation during the year / period -               (927.95)        
4 Less: Reversal during the year / period
5 Add: Discharges during the year / period 1,292.11      15.06           
6 Closing Capital Cost 403,824.11  403,855.67  
7 Average Capital Cost 403,178.05  403,839.89  

S. No. Particulars 2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

1 2 3 4 5 6 7
1 Opening Capital Cost -               253.28         
2 Add: Addition during the year / period 232.10         2,006.44      
3 Less: De-capitalisation during the year / period -               -               
4 Less: Reversal during the year / period -               -               
5 Add: Discharges during the year / period 21.18           13.50           
6 Closing Capital Cost 253.28         2,273.22      
7 Average Capital Cost 126.64         1,263.25      

(Petitioner)

Statement showing claimed capital cost eligible for RoE at weighted average rate of interest on actual loan 
portfolio (B)



PART 1
FORM-1(II A)

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

Statement showing Return on Equity at Normal Rate:
INR Lakhs

Sr Particulars 2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

1 2 3 4 5 6 7
Return on Equity

1 Gross Opening Equity (Normal) 101,049.60  101,437.23  
2 Less: Adjustment in Opening Equity -               -               
3 Adjustment during the year -               -               
4 Net Opening Equity (Normal) 101,049.60  101,437.23  
5 Add: Increase in equity due to addition during the year / period -               283.34         
6 Less: Decrease due to De-capitalisation during the year / period ** -               (232.37)        
7 Less: Decrease due to reversal during the year / period
8 Add: Increase due to discharges during the year / period 387.63         4.52             
9 Net closing Equity (Normal) 101,437.23  101,492.71  
10 Average Equity (Normal) 101,243.42  101,464.97  
11 Rate of ROE 15.50% 15.50%
12 Total ROE 15,692.73    15,727.07    
13 Total ROE (proportionate for FY23 (05.09.2022-31.03.2023)) 8,942.71      15,727.07    

(Petitioner)

** Note: Decrease in equity due to de-capitalisation have been calculated considering the date of capitalisation, ratio of capitalisation 
claimed vis-à-vis approved by Hon'ble MPERC and Debt:Equity Ratio allowed by Hon'ble MPERC. Please refer Para 42 and 43 of the tariff 
petition for further workings.



PART 1
FORM-1 (II B)

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

Statement showing Return on Equity at Normal Rate:
INR Lakhs

Sr Particulars 2019-20 2020-21 2021-22 From 5th 
Sept 2022 

to 31st 
Mar 2023

2023-24

1 2 3 4 5 6 7
Return on Equity (beyond the original scope of work excluding 
additional capitalization due to Change in Law) 

1 Gross Opening Equity (Normal) -          75.99    
2 Less: Adjustment in Opening Equity -          -       
3 Adjustment during the year -          -       
4 Net Opening Equity (Normal) -          75.99    
5 Add: Increase in equity due to addition during the year / period 69.63      601.93  
7 Less: Decrease due to De-capitalisation during the year / period -          -       
8 Less: Decrease due to reversal during the year / period -          -       
9 Add: Increase due to discharges during the year / period 6.35        4.05      
10 Net closing Equity (Normal) 75.99      681.97  
11 Average Equity (Normal) 37.99      378.98  
12 Rate of ROE (@ RoI of loan) 8.50% 8.50%
12 Total ROE 3.23        32.21    
13 Total ROE (proportionate for FY23 (05.09.2022-31.03.2023)) 1.84        32.21    

(Petitioner)



PART-1
FORM- 2

Plant Characteristics

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

Unit(s)/Block(s)/Parameters 1x600 MW
Installed Capacity ( MW) 600
Schedule COD as per Investment Approval 31st March 2015
Actual COD /Date of Taken Over (as applicable) 3rd May 2016
Pit Head or Non Pit Head Non-Pit Head Station
Name of the Boiler Manufacture BHEL
Name of Turbine Generator Manufacture BHEL

Main Steams Pressure at Turbine inlet (kg/Cm2) abs1 . 176.7

Main Steam Temperature at Turbine inlet (oC) 1 540

Reheat Steam Pressure at Turbine inlet (kg/Cm2 1 43.2

Reheat Steam Temperature at Turbine inlet (oC) 1 540

Main Steam flow at Turbine inlet under MCR condition (tons /hr)2 1798.2

Main Steam flow at Turbine inlet under VWO condition (tons /hr)2 1793.8

Gross electrical condition (MW)2 600

Unit Gross electrical output under VWO (MW)2 600

Guaranteed Design Gross Turbine Cycle Heat Rate (kCal/kWh)3 1944
 Conditions on which design turbine cycle heat rateguaranteed

% MCR 100% TMCR
% Makeup Water Consumption 0%
Design Capacity of Make up Water System 2185
Design Capacity of Inlet Cooling System 70236

Design Cooling Water Temperature (oC) 33

Back Pressure 0.1033
Steam flow at super heater outlet under BMCR condition (tons/hr) 1950

Steam Pressure at super heater outlet under BMCR condition) (kg/Cm2) 178

Steam Temperature at super heater outlet under BMCR condition (0C) 540

Steam Temperature at Reheater outlet at BMCR condition (0C) 540

Design / Guaranteed Boiler Efficiency (%)4 86.9

Design Fuel with and without Blending of domestic/imported coal COAL

Type of Cooling Tower Induced Draft

Type of cooling system5 Induced Draft

Type of Boiler Feed Pump6 Steam Turbine Driven
Type of Coal Mill Bowl Mill / XRP1043 , make : BHEL

Fuel Details7

-Primary Fuel Coal
-Secondary Fuel LDO
-Alternate Fuels
Types of SOX control system Nil
Types of NOX control system Low Nox Coal Burners (32 Nos in 8 elevation)

Details of SPM control system Electrostatic Precipitator, Type: FAA-9X45 M-2X112150-2

Special Features/Site Specific Features8
a. Railway Siding at PJPB siding within Plant
b. Intake water system from Bargi reservoir at a distance of 
approx. 12 kms.

Special Technological Features9 High Concentration Slurry Discharge System (HCSD) for 
ash disposal

Environmental Regulation related features10 ESP designed for outlet dust concentration of less than 
50mg/Nm3.

Any other special features Non-Pit Head Station

(Petitioner)

10. Environmental Regulation related features like FGD, ESP etc.,
Note 1: In case of deviation from specified conditions in Regulation, correction curve of
manufacturer may also be submitted.
Note 2: Heat Balance Diagram has to be submitted along with above information in case of new
stations.
Note 3: The Terms – MCR, BMCR, HHV, Performance coal, are as defined in CEA Technical
Standards for Construction of Electric Plants and Electric Lines Regulations – 2010 notified by the
Central Electricity Authority.

1. At Turbine MCR condition.
2. With 0% (Nil) make up and design Cooling water temperature
3. At TMCR output based on gross generation, 0% (Nil) makeup and design Cooling water
temperature.
4. With Performance coal based on Higher Heating Value (HHV) of fuel and at BMCR) out put

5. Closed circuit cooling, once through cooling, sea cooling, natural draft cooling, induced draft
cooling etc.

6. Motor driven, Steam turbine driven etc.
7. Coal or natural gas or Naptha or lignite etc.
8. Any site specific feature such as Merry-Go-Round, Vicinity to sea, Intake /makeup water
systems etc. scrubbers etc. Specify all such features

9. Any Special Technological feature like Advanced class FA technology in Gas Turbines, etc.



PART 1
FORM- 3

Normative parameters considered for tariff computations

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Year Ending March) INR Lakhs
Particulars Unit Existing 2018-

19
2019-20 2020-21 2021-22 From 5th 

Sept 2022 
to 31st 

Mar 2023

2023-24

1 2 3 4 5 6 7 8
Base Rate of Return on Equity % 15.50% 15.50%
Base Rate of Return on Equity on Add. Capitalization %

Effective Tax Rate 4 % 0.00% 0.00%

Target Availability %
In High Demand Season % 85% 85%

Peak Hours % 85% 85%
Off-Peak Hours % 85% 85%

In Low Demand Season(Off-Peak) % 85% 85%
Peak Hours % 85% 85%
Off-Peak Hours % 85% 85%

Auxiliary Energy Consumption % 6.25% 6.25%
Gross Station Heat Rate kCal/kWh 2,348.85  2,348.85  
Specific Fuel Oil Consumption ml/kWh 0.50 0.50

Cost of Coal for WC1 in Months 1.67        1.67        

Cost of Main Secondary Fuel Oil for WC1 in Months 2 2

Fuel Cost for WC2 in Months NA NA

Liquid Fuel Stock for WC2 in Months NA NA

O&M Expenses Rs lakh / MW 22.47 23.26
Maintenance Spares for WC % of O&M 20% 20%
Receivables for WC in Months 1.5 1.5
Storage capacity of Primary fuel MT 250,000   250,000   

SBI 1 Year MCLR plus 350 basis point3 as on 01.04.2022 and 
01.04.2023

% 10.50% 12.00%

Blending ratio of domestic coal/imported coal NA NA
Note: 
1). For Coal based/lignite based generating stations
2). For Gas Turbine/Combined Cycle generating stations duly taking into account the mode of operation on gas fuel and liquid fuel.

(Petitioner)

3). Mention relevant date. Effective tax rate is to be computed in accordance with Regulation 31 i.e. actual tax (or advance tax)/gross income, 
where gross income refers the profit before tax.



PART 1
FORM- 3A

Normative parameters considered for tariff computations

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Year Ending March) INR Lakhs
S.No. Particulars Unit Existing 

2018-19
2019-20 2020-21 2021-22 FY22-23 

(upto 4th 
Sep 22)

FY22-23
From 5th 
Sept 2022 

to 31st Mar 
2023

2023-24

1 2 3 4 5 6 7 8 9 10
No. of days 157 208 366

1 O&M expenses under Reg.35 (1) and 35 (3)
1.1 Normative INR Lakhs 5,884.11  7,795.51    14,160.52  

2

2.1 Water Charges INR Lakhs 450.50     704.22       1,289.36    
2.2 Security expenses INR Lakhs 155.00     240.00       343.04       
2.3 Capital Spares INR Lakhs 30.50       285.41       282.65       
2.4 O&M expenses-Ash Transportation INR Lakhs 106.00     1,265.61    2,600.43    

Total O&M Expenses (annual basis) 6,626.12  10,290.74  18,676.00  
Total O&M Expenses (Proportionate 
for FY23 (5th Sep 2022 to 31st March 
2023) 10,290.74  18,676.00  

(Petitioner)

O&M expenses under Reg.35 (1) (6) - (For FY23 - from 5th Sep 2022 to 31st Mar 2023)



PART 1
FORM- 5

Abstract of Admitted Capital Cost for the existing Projects

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

Last date of order of Commission for the project Date (DD-MM-YYYY) 05-03-2024
Reference of petition no. in which the above order was passed Petition no. 61 of 2023 (MPERC)
Following details (whether admitted and /or considered) as on the last date of the 
period for  which tariff is approved, in the above order by the Commission:

Capital cost 402,532.00               
Amount of un-discharged liabilities included in above (& forming part of admitted 
capital cost)

 Not mentioned in 
Tariff Order 

Amount of un-discharged liabilities corresponding to above admitted capital cost (but 
not forming part of admitted capital cost being allowed on cash basis)

 Not mentioned in 
Tariff Order 

Gross Normative Debt 301,545.40               
Cumulative Repayment 128,241.00               
Net Normative Debt 173,304.40               
Normative Equity 101,049.60               
Cumulative Depreciation 128,240.68               
Freehold land 5,548.00                   

(Petitioner)

(Rs. in lakh)

Note: Amount of Gross Normative Debt was not mentioned in Tariff Order dated 05th March 2024, the Petitioner have calculated the same by adding 
cummulative depreciation and net normative debt available in the said tariff order. However, there is a difference of Rs. 63 lacs when the Gross Normative Debt 
amount is calculated by subtracting normative equity and approved capital cost. Further, for the calculation of normative interest on loan and return on equity 
the Petition in the instant petition have used the approved Net Normative Debt and Normative Equity balance as mentioned in the tariff order dated 05th March 
2024.



PART 1
FORM- 9

Year wise Statement of Additional Capitalisation after COD

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)
COD 3rd May 2016
For Financial Year FY 2022-23 (5th Sep 2022 to 31st March 2023)

INR Lakhs

Accrual 
basis

Un-discharged Liability 

included in column 3
Cash 
basis

IDC 
included in 
col. 3

1 2 3 4 (5 = 3 - 4) 6 7 8 9

A1 For assets eligible for Normal ROE

1 Add: Discharge of Liabilities 1,292.11 
Regulation 25 read with 
Approved Resolution 
Plan

The Petitioner was under CIRP process, 
thereby was not able to discharge 
liabilities, however, post-takeover 
required capex/discharge of liabilities 
was incurred.   

Further details have been explained in 
Para 35 of the tariff petition.

Total Add. Cap. (A1) -            -                                       1,292.11 

A2 For assets eligible for RoE at Weightage average rate of interest on loan

1 Coal Handling Plant 19.56        -                                       19.56       

2
Miscllaneous Mechanical & Electrical 
Works

96.90        3.89                                     93.00       

3 IT Assets 2.20          -                                       2.20         

4 Spares 117.34      (0.00)                                    117.34     

Total 236.00      3.89                                     232.10     

Add: Discharge of Liabilities 21.18       

Total Add. Cap. (A2) 236.00      3.89                                     253.28     

C De-Capitalisation -            -                                       -           

E
Total Additional Capitalisation Claimed 
(A+B+C)

236.00      3.89                                     1,545.39 

Note: In addition to the discharge of liability (on cash basis), un-discharged liabilities amounting to Rs. 11,451.75 Lacs were written off due to implementation of Resolution Plan.

(Petitioner)

S. No. Head of Work /
Equipment

ACE Claimed (Actual / Projected) Regulations under 
which claimed

Justification Admitted Cost 
by the 

Commission,
if any

Regulation 26 read with 
Approved Resolution 
Plan

The additional capex was necessary to 
maintain maximum station availability at 
all times. Also, the Petitioner was under 
CIRP process, thereby was not able to 
make necessary capex/discharge 
liabilities, however, post-takeover 
required capex/discharge of liabilities 
was incurred.   It is also an important 
factor to note that estimated 
miscellaneous/balance capex works 
were also part of the proposal of 
takeover submitted by NTPC and form 
part of the resolution plan approved by 
NCLT.



PART 1
FORM- 9

Year wise Statement of Additional Capitalisation after COD

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)
COD 3rd May 2016
For Financial Year FY 2023-24

INR Lakhs

Accrual 
basis

Un-discharged Liability 

included in column 3
Cash basis IDC included in 

col. 3

1 2 3 4 (5 = 3 - 4) 6 7 8 9
A1 For assets eligible for Normal ROE

1 Leasehold land
59.02        59.02                                       -             

-                       Regulation 25 read with 
Approved Resolution Plan

2 BOP Mechanical / Ash Handling System
8.69          -                                          8.69           

-                       Regulation 25 (1) (c) read with 
Approved Resolution Plan

3 BOP Mechanical / MGR (including Wagon 
Tippler) 123.51      0.82                                         122.69       

-                       

4 BOP Electrical / Lab Equipments 0.17          -                                          0.17           -                       
5 BOP Electrical / Miscllaneous Mechanical & 

Electrical Works 50.79        0.60                                         50.18         
-                       

6 IT Assets
7.60          0.24                                         7.35           

-                       

7 Civil Works  / Main plant, Site level and Infra 629.39      60.29                                       569.11       -                       
8 Civil Works  /  Road, culverts  & Drainage

193.87      7.62                                         186.25       
-                       

Total 1,073.04   128.59                                     944.45       

Discharge of Liabilities 15.06         -                       

Total Add. Cap. (A1) 1,073.04   128.59                                     959.51       -                       

A2 For assets eligible for RoE at Weightage average rate of interest on loan

1 BTG / Steam Generator Island
17.69        -                                          17.69         

Regulation 26 read with 
Approved Resolution Plan

2 BOP Mechanical / Ash Handling System / Ash 
Dyke 88.77        4.68                                         84.09         

Regulation 26 (1) (e) read with 
Approved Resolution Plan

3 BOP Mechanical / Coal Handling Plant
21.29        2.81                                         18.48         

The expenditure on these 
works were already included 
in the original scope of works. 
However, due to severe 
financial stress, some portions 
of the same could not be 
undertaken by the Petitioner. 
This additional capex was 
necessary to maintain 
maximum station availability at 
all times. Also, the Petitioner 
was under CIRP process, 
thereby was not able to make 
necessary capex/discharge 
liabilities, however, post-
takeover required 
capex/discharge of liabilities 
was incurred. 

The additional capex was 
necessary to maintain 
maximum station availability at 

S. No. Head of Work /
Equipment

ACE Claimed (Actual / Projected) Regulations under which 
claimed

Justification Admitted Cost 
by the 

Commission,
if any

Regulation 25 read with 
Approved Resolution Plan



Accrual 
basis

Un-discharged Liability 

included in column 3
Cash basis IDC included in 

col. 3

1 2 3 4 (5 = 3 - 4) 6 7 8 9

S. No. Head of Work /
Equipment

ACE Claimed (Actual / Projected) Regulations under which 
claimed

Justification Admitted Cost 
by the 

Commission,
if any

4 BOP Mechanical / MGR (including Wagon 
Tippler)

5.80          -                                          5.80           

5 BOP Electrical / Switch Yard Package
7.97          0.12                                         7.85           

6 BOP Electrical / Transformers Package
91.80        -                                          91.80         

7 BOP Electrical / Lab Equipments
16.93        0.11                                         16.83         

8 BOP Electrical / Miscllaneous Mechanical & 
Electrical Works 22.46        -                                          22.46         

9 IT Assets
12.12        -                                          12.12         

10 Spares
837.66      3.65                                         834.01       

11 Civil Works  / Main plant, Site level and Infra 
31.73        -                                          31.73         

12 Civil Works  /  Road, culverts  & Drainage
866.41      2.83                                         863.58       

Total 2,020.64   14.19                                       2,006.44    -                       

Discharge of Liabilities
13.50         

Total Add. Cap. (A2) 2,020.64   14.19                                       2,019.94    -                       

B De-Capitalisation
1 Plant & Machinery - capitalised on COD

(920.24)    -                                          (920.24)      

Regulation 26 (2) Capitalised on COD (3rd May 
2016)

Tariff Order dated 
30th Nov 2018 
and Review Order 
of 2019

2 Plant & Machinery - capitalised post COD

(7.72)        -                                          (7.72)          

Regulation 26 (2) Capitalised on 21st August, 
2020

Tariff Order dated 
30th Nov 2018 
and Review Order 
of 2019

Total (B) (927.95)    -                                          (927.95)      -                       

C Total Additional Capitalisation Claimed 
(A1+A2+B)

2,165.72   142.78                                     2,051.50    

(Petitioner)

maximum station availability at 
all times. Also, the Petitioner 
was under CIRP process, 
thereby was not able to make 
necessary capex/discharge 
liabilities, however, post-
takeover required 
capex/discharge of liabilities 
was incurred. 

It is also an important factor to 
note that estimated 
miscellaneous/balance capex 
works were also part of the 
proposal of takeover 
submitted by NTPC and form 
part of the resolution plan 
approved by NCLT.

Regulation 26 read with 
Approved Resolution Plan



PART 1
FORM- 10

Financing of Additional Capitalisation

Name of the Petitioner Jhabua Power Ltd.
Name of the Generating Station Jhabua Power Plant
Date of Commercial Operation 3rd May 2016

(Amount in Rs Lakh)

Financial Year (Starting from COD) FY22-23
(From 5th Sept 2022 to 

31st Mar 2023)

2023-24

1 2 3

Amount capitalised in Work/
Equipment #

1,545.39                          2,979.45             

Financing Details
Loan-1
Loan-2
Loan-3 and so on
Total Loan 1,081.77                          2,085.62             

Equity 463.62                             893.84                
Internal Resources
Others (Pl. specify)

Total 1,545.39                          2,979.45             

# For FY23-24, impact of de-capitalisation is not considered for calculation of financing.

(Petitioner)

Actual



PART 1
FORM- 11

Calculation of Depreciation

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs Lakh)
 S.No. Name of the Assets Gross Block as on 

31.03.2023
Gross Block as on 

31.03.2024
Depreciation 
Rates as per

CERC's 
Depreciation 

Rate 
Schedule

Depreciation 
Amount (5th 

September 2022 
to 31st March 

2023)

Depreciation 
Amount (FY2023 - 

24)

1 2 3 4 5 6 = Col.3 X Col.5 7 = Col.4 X Col.5
1 Freehold Land 5,548.00                              5,548.00                              0.00% -                       -                       - 
2 Leasehold Land -                                       -                                       3.34% -                       -                       
3 Civil Works 20,723.34                            22,383.77                            3.34% 692.16                 747.62                 
4 Plant & Machinery 376,288.86                          376,660.45                          5.28% 19,868.05            19,887.67            
5 Furniture Fixtures 710.00                                 710.00                                 6.33% 44.94                   44.94                   
6 IT Equipments(Computers) 406.20                                 425.67                                 15.00% 60.93                   63.85                   
7 Office Equipments 380.00                                 380.00                                 6.33% 24.05                   24.05                   
8 Vehicles 21.00                                   21.00                                   9.50% 2.00                     2.00                     

TOTAL 404,077.39                          406,128.89                          20,692.13            20,770.13            
Weighted Average Rate of Depreciation (%) 5.12% 5.11%
Total Depreciation (proportionate for FY23 (05.09.2022-31.03.2023)) 11,791.68            20,770.13            

*Provide details of Freehold land and Lease hold land separately
Note: The depreciation calculated have been taken into account additions for each year and impact of decapitalisation.

(Petitioner)



PART 1
FORM- 12

Statement of Depreciation

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs Lakh)
S. No. Particulars Existing 2018-19 2019-20 2020-21 2021-22 From 5th 

Sept 2022 to 
31st Mar 

2023

2023-24

1 2 3 4 5 6 7 8
1 Opening Capital Cost 402,532.00  404,077.39  
2 Closing Capital Cost 404,077.39  406,128.89  
3 Average Capital Cost 403,304.70  405,103.14  
4 Freehold land 5,548.00      5,548.00      
5 IT Assets 406.20         425.67         
6 Rate of depreciation 5.12% 5.11%
7 Depreciable value 358,021.65  359,642.20  
8 Balance useful life at the beginning of the period 19                18                
9 Remaining depreciable value 229,780.97  219,609.83  
10 Depreciation (for the period) 11,791.68    20,770.13    
11 Depreciation (annualised) 20,692.13    20,770.13    
12 Cumulative depreciation at the end of the period 140,032.36  160,802.49  
13 Less: Cumulative depreciation adjustment on 

account  of un-discharged liabilities deducted as on 
01.04.2009

-              -              

14 Less: Cumulative depreciation adjustment 
on account of de-capitalisation

-              (361.42)        

15 Net Cumulative depreciation at the end of the period 128,240.68  140,032.36  160,441.07  

(Petitioner)



PART 1
FORM- 13

Calculation of Weighted Average Rate of Interest on Actual Loans

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs. Lakh)

Particulars

Existing 
2018-19

2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

NCD (NTPC Limited)
Gross loan - Opening 59,999.99    59,999.99             
Cumulative repayments of Loans upto previous year -               (2,500.00)              
Net loan - Opening 59,999.99    57,499.99             
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (2,500.00)     (5,000.00)              
Net loan - Closing 57,499.99    52,499.99             
Average Net Loan 58,749.99    54,999.99             
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 4,993.75      4,675.00               

NCD (Axis Bank Ltd)
Gross loan - Opening 5,338.12      5,338.12               
Cumulative repayments of Loans upto previous year -               (222.42)                 
Net loan - Opening 5,338.12      5,115.69               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (222.42)        (444.84)                 
Net loan - Closing 5,115.69      4,670.85               
Average Net Loan 5,226.90      4,893.27               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 444.29         415.93                  

NCD (Bank of India)
Gross loan - Opening 4,146.63      4,146.63               
Cumulative repayments of Loans upto previous year -               (172.78)                 
Net loan - Opening 4,146.63      3,973.85               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (172.78)        (345.55)                 
Net loan - Closing 3,973.85      3,628.30               
Average Net Loan 4,060.24      3,801.07               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 345.12         323.09                  

NCD (LIC of India)
Gross loan - Opening 2,840.41      2,840.41               
Cumulative repayments of Loans upto previous year -               (118.35)                 
Net loan - Opening 2,840.41      2,722.06               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (118.35)        (236.70)                 
Net loan - Closing 2,722.06      2,485.36               
Average Net Loan 2,781.24      2,603.71               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 236.41         221.32                  

NCD (Power Finance Corporation)
Gross loan - Opening 12,746.85    12,746.85             
Cumulative repayments of Loans upto previous year -               (531.12)                 
Net loan - Opening 12,746.85    12,215.73             
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (531.12)        (1,062.24)              
Net loan - Closing 12,215.73    11,153.50             
Average Net Loan 12,481.29    11,684.62             
Rate of Interest on Loan on annual basis 8.50% 8.50%



Particulars

Existing 
2018-19

2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

Interest on loan 1,060.91      993.19                  

NCD (Punjab National Bank)
Gross loan - Opening 7,624.47      7,624.47               
Cumulative repayments of Loans upto previous year -               (317.69)                 
Net loan - Opening 7,624.47      7,306.79               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (317.69)        (635.37)                 
Net loan - Closing 7,306.79      6,671.41               
Average Net Loan 7,465.63      6,989.10               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 634.58         594.07                  

NCD (REC)
Gross loan - Opening 5,148.04      5,148.04               
Cumulative repayments of Loans upto previous year -               (214.50)                 
Net loan - Opening 5,148.04      4,933.54               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (214.50)        (429.00)                 
Net loan - Closing 4,933.54      4,504.53               
Average Net Loan 5,040.79      4,719.03               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 428.47         401.12                  

NCD (State Bank of India)
Gross loan - Opening 9,019.92      9,019.92               
Cumulative repayments of Loans upto previous year -               (375.83)                 
Net loan - Opening 9,019.92      8,644.09               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (375.83)        (751.66)                 
Net loan - Closing 8,644.09      7,892.43               
Average Net Loan 8,832.00      8,268.26               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 750.72         702.80                  

NCD (UCO Bank)
Gross loan - Opening 4,074.63      4,074.63               
Cumulative repayments of Loans upto previous year -               (169.78)                 
Net loan - Opening 4,074.63      3,904.86               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (169.78)        (339.55)                 
Net loan - Closing 3,904.86      3,565.30               
Average Net Loan 3,989.74      3,735.08               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 339.13         317.48                  

NCD (Union Bank of India)
Gross loan - Opening 9,060.93      9,060.93               
Cumulative repayments of Loans upto previous year -               (377.54)                 
Net loan - Opening 9,060.93      8,683.39               
Add: Drawl(s) during the Year -               -                        
Less: Repayment (s) of Loans during the year (377.54)        (755.08)                 
Net loan - Closing 8,683.39      7,928.31               
Average Net Loan 8,872.16      8,305.85               
Rate of Interest on Loan on annual basis 8.50% 8.50%
Interest on loan 754.13         706.00                  

Total Loan
Gross loan - Opening 119,999.99  119,999.99           
Cumulative repayments of Loans upto previous year -               (5,000.00)              
Net loan - Opening 119,999.99  114,999.99           
Add: Drawl(s) during the Year -               -                        



Particulars

Existing 
2018-19

2019-20 2020-21 2021-22 From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

Less: Repayment (s) of Loans during the year (5,000.00)     (10,000.00)            
Net loan - Closing 114,999.99  104,999.99           
Average Net Loan 117,499.99  109,999.99           
Interest on loan 9,987.50      9,350.00               
Weighted average Rate of Interest on Loans 8.50% 8.50%

(Petitioner)











PART 1
Computation of Energy Charges ADDITIONAL FORM- 15B

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

For FY2022-23 For FY2023-24
FY 22-23 (From 5th 
Sept 2022 to 31st 

Mar 2023)

FY 23-24 Computation of Energy Charges

No. of days in the year Days 208.00                      366.00                       1 Rate of Energy Charge from Sec. Fuel / Alternate Fuel (p/kwh) 2.680 3.816
Sp. Oil Consumption ml/kWh 0.50                           0.50                           (REC)s = (Qs)n X Ps
Auxiliary Consumption % 6.25% 6.25%
Heat Rate Kcal/kWh 2,348.85                   2,348.85                    2 Heat Contribution from SFO / Alternate Fuel 5.00              5.00           
Capacity MW 600.00                      600.00                       (H)s = (Qs)n X (GCV)s
Dedicated line loss % % 0.63% 0.63%

Coal 3rd Month (Oct 21) 2nd Month (Nov 21) 1st Month (Dec 21) Wtd. Avg. 
Wtd. Avg. Price of Coal Rs./MT 3,312.74                   3,332.45                    3,399.72                    3,348.30     
Wtd. Avg. GCV of Coal as received kcal/Kg 3,259.15                   3,280.89                    3,348.34                    3,296.13     3 Heat Contribution from coal 2,343.85       2,343.85    
Wtd. Avg. GCV of Coal as received after adjustement of 85 kcal/kg 3,211.13     (Hp)s = GHR - Hs

Sec. Oil (LDO)
Wtd. Avg. Price of Secondary Fuel (LDO) Rs/kL 58,918.93                 50,937.59                 50,937.35                  53,597.96   4 Specific Primary Fuel Consumption 0.73              0.71           
Wtd. Avg. GCV of Secondary Fuel (LDO) kcal/L 10,000.00                 10,000.00                 10,000.00                  10,000.00   (Qp)n = Hp/(GCV)p

Coal 3rd Month (Oct 22) 2nd Month (Nov 22) 1st Month (Dec 22) Wtd. Avg. 5 Rate of Energy charge from Primary fuel (p/kwh) 244.397 232.269
Wtd. Avg. Price of Coal Rs./MT 3,330.01                   3,274.52                    3,250.23                    3,284.92     (REC)p
Wtd. Avg. GCV of Coal as received kcal/Kg 3,370.30                   3,396.81                    3,432.41                    3,399.84     
Wtd. Avg. GCV of Coal as received after adjustement of 85 kcal/kg 3,314.84     6 Rate of Energy charge ex-bus (p/kwh) 263.549 251.825
Sec. Oil (LDO) (REC) = ((REC)s + (REC)p / (1-AUX))
Wtd. Avg. Price of Secondary Fuel (LDO) Rs/kL 75,146.38                 75,148.29                 78,692.98                  76,329.21   
Wtd. Avg. GCV of Secondary Fuel (LDO) kcal/L 10,000.00                 10,000.00                 10,000.00                  10,000.00   7 Rate of Energy charge ex-bus and including dedicated line loss (p/kwh)

REC/(1 - line loss%) 265.209 253.411

FY 22-23 (From 5th 
Sept 2022 to 31st 

Mar 2023)

FY 23-24

Heat Contribution from SFO/ Alternate Fuel kCal/kWh 5.00                           5.00                           
Heat Contribution from coal kCal/kWh 2,343.85                   2,343.85                    
Specific Primary Fuel Consumption kg/kWh 0.730                         0.707                         
Variable Charge (Coal) p/kWh 260.691                    247.754                     
Variable Charge (Oil) p/kWh 2.859                         4.071                         
Total p/kWh 263.549                    251.825                     
Variable Charge (including dedicated line loss) p/kWh 265.209                    253.411                     

Computation of Fuel Expenses for calculation of IWC
ESO in a year MU 4,188.38                   4,199.85                    

ESO for 50 Days MU 573.75                      573.75                       
Cost of coal for 50 Days Rs. Lakh 14,957.13                 14,214.88                 
Cost of oil for 2 months Rs. Lakh 199.55                      284.95                       
Energy Expenses for 45 Days Rs. Lakh 13,694.72                 13,085.48                 

Energy Expenses (Annual) Rs. Lakh 111,079.39               106,428.61               
Capacity Expenses (Annual) Rs. Lakh 73,236.76                 73,243.52                 
Total Capacity and Energy Expenses (45 Days) Rs. Lakh 22,723.91                 22,090.84                 

(Petitioner)

Computation of Variable Charges



PART 1
FORM- 17 (FY23)

Details of Capital Spares

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)
Financial Year FY2023 (5th September 2022 to 31st March 2023)

S.No.

Claimed as a 
part of 

additional 
Capitalisation

Funded 
through 

compensatory 
allowance (If 
Applicable)

Funded through 
Special allowance 

(If Applicable)

Claimed as a 
part of stores 

and spares
Justification

Name of spare Amount in Rs. Lakh
1 Bull  Ring Segments,F/Mill,XRP-1043,BHEL 22.43                         No No No No
2 PILOT VALVE ASSY,TDBFP CV,BHEL 3.34                           No No No No
3 DIFFUSER 2ND STAGE,BFP-FK4E36 5.48                           No No No No
4 CS END RING G SEGMENT,PCD:9088/R4544,T12 22.22                         No No No No
5 GEAR SEGMENT,NICKLE-CHROME,D10262624,FLS 4.58                           No No No No
6 HYDRAULIC CYLINDER,DRG:SK-3749,M:REXROTH 3.77                           No No No No
7 HYDRAULIC CYLINDER,DRG:SK-3750,M:REXROTH 4.28                           No No No No
8 KICK-OFF PLATE,CRUSHER,PART NO:80/26 7.55                           No No No No
9 TENSIONING BOLT,PN19,RA147007206,THYSSEN 1.65                           No No No No

10 SCREEN PLATE,PN:70/4,1800TPH 6.90                           No No No No
11 CROSS & BEARING ASSY,W-18,PN:46002010,SA 2.40                           No No No No
12 HMDC SPUR GEAR,PN:11,DRG:20210005-101 1.31                           No No No No
13 DIFFUSER VALVE,300X250NB,WITHOUT PNE.CYL 3.87                           No No No No
14 DISC & SEAT,DIFFUSER VALVE,300X250NB 7.55                           No No No No
15 Drive Shaft  with rolled shaft  for CG 1.37                           No No No No
16 Driven Shaft  with rolled shaft for CG 1.37                           No No No No
17 THRUSTER BREAK,D:100MM,415VAC,18KG,EHT10 1.41                           No No No No
18 GEAR HELICAL SET,P:10.83,M:36GB,PAHARPUR 4.80                           No No No No
19 GEAR SPIRAL SET,PN:10.83,M:36GB,PAHARPUR 3.29                           No No No No
20 FILL PACK ASSY,MC67,PVC,1219X914X305MM 75.70                         No No No No
21 Impeller With Nut;Model No.-AR 200/550 7.29                           No No No No
22 WEAR PLATE,(B.SIDE),MODEL: AR 200/550 1.08                           No No No No
23 WEAR PLATE,(S.SIDE),MODEL: AR 200/550 1.29                           No No No No
24 BARE VACCUME PUMP,SS304,TYPE:C,MN:PL2250 38.73                         No No No No
25 BUMPER,HCSD ABEL PUMP,ET11264B 2.28                           No No No No
26 VALVE CONE INSERT,HCSD PUMP,ET11264B 1.87                           No No No No
27 SLURRY PUMP,SUBMERSIBLE,TYP:100 NZE 22KW 15.35                         No No No No
28 SLURRY PUMP,SUBMERSIBLE, 100 ANZE 30KW 16.83                         No No No No
29 AIR CIRCUIT BREAKER,800A,415V,SCHNEIDER 7.97                           No No No No
30 MOVING&FIXED CONTACT,3TF53,205A,SIEMENS 1.51                           No No No No
31 NGR 3.5kV 50Hz 300A.10/15MVA transformer 2.29                           No No No No
32 NGR 11.5kV 50Hz 300A60/55MVA transformer 3.64                           No No No No

Total 285.41                       

(Petitioner)

Details of Capital Spares and Expenses

In order to meet the 
customers demand and 
maintain high machine 
availability at all times by 
the instant station, units/ 
equipment are taken 
under overhaul/ 
maintenance and 
inspected regularly for 
wear and tear. During 
such works, spare parts of 
equipment which became 
damaged/ unserviceable 
are replaced/ consumed 
so that the machine 
continue to perform at 
expected efficiency on 
sustained basis. Further 
as per Regulation 35(6) 
capital spares are 
admissible separately as 
part of O&M expenses. 
Therefore it is prayed that 
the capital spares 
consumed by the instant 
station during the period 
may please be allowed by 
the Hon’ble Commission. 



PART 1
FORM- 17 (FY24)

Details of Capital Spares

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)
Financial Year FY2024

S.No.

Claimed as a 
part of 

additional 
Capitalisation

Funded 
through 

compensatory 
allowance (If 
Applicable)

Funded through 
Special allowance 

(If Applicable)

Claimed as a 
part of stores 

and spares
Justification

Name of spare Amount in Rs. Lakh
1 MDV BODY WITH FLAP,XRP1043,BHEL 2.36                          No No No No
2 BARE PUMP MODEL D3S 40/56, 40LPM@35 BARf 2.09                          No No No No
3 PILOT VALVE ASSY,TDBFP CV,BHEL 3.34                          No No No No
4 PISTON ROD,DRG:103.232.307.200,GHZ125 4.72                          No No No No
5 INTERMEDIATE ROD,DRG:103.232.307.200,GHZ 3.78                          No No No No
6 COUPLING,DRG:103.232.307.200,GHZ125 2.06                          No No No No
7 MANHOLE COVER,A 266,526x424x100MM,GR:II 1.61                          No No No No
8 1STSTAGEIMPELLER for Model No. SHR21850 9.07                          No No No No
9 2NDSTAGEIMPELLER for Model No. SHR21850 7.76                          No No No No

10 WHEEL GRP SHAFT,EN24,D95,L:4050,20107920 2.83                          No No No No
11 CS END RING G SEGMENT,PCD:9088/R4544,T12 38.82                        No No No No
12 GEAR SEGMENT,NICKLE-CHROME,D10262624,FLS 20.01                        No No No No
13 BRAKE SHAFT,PN: 001630014E,POCLAIN 1.25                          No No No No
14 BRAKE HOUSING,PN:005243137M,POCLAIN 1.01                          No No No No
15 FREEWHEELING BLOCK ASSY,#A28946N/A28944L 9.79                          No No No No
16 LOCK LEVER,LH&RH,D:30068149&30061339 3.20                          No No No No
17 TOP CLAMP ARM HEAD,MS,DRG:10328242 1.31                          No No No No
18 REMOTE MOUNTING KIT,MN:500LC,LUBRICATION 6.96                          No No No No
19 STAR VRIO DRIVE SYSTEM,MN:P5 LC 500,ALS 6.32                          No No No No
20 GUIDE ROLLER,LENTH:175MM,DIA:88.9MM 2.01                          No No No No
21 Radiator fan for PST 1320 3.56                          No No No No
22 Suspension Bar for Ring Granulator 1.64                          No No No No
23 Breakerplate-RHPart70/3 for1800TPHThysse 3.76                          No No No No
24 END DISC,CRUSHER,PN:20/2,RHM-1831,THYSEN 3.91                          No No No No
25 MIDDLE DISC-1,PN:20/3,RHM-1831,THYSEN 14.96                        No No No No
26 MIDDLE DISC-2,PN:20/4,RHM-1831,THYSEN 14.96                        No No No No
27 BREAKER PLATE,LH PART 70/2,1800TPH 3.92                          No No No No
28 BREAKER PLATE,RH PART 70/3,1800TPH 3.92                          No No No No
29 PUMP ELEMENT,ZPU,505-30405-3,LINCOLN 1.05                          No No No No
30 BWSR SLEW SHAFT,DIA.190 MM,LEN.199.5MM 3.23                          No No No No
31 FLAP GATE,FG1/2,FLAP DIM.1468MMX1550MM” 2.10                          No No No No
32 STARTING MOTOR,PN:3636821,CUMMINS 1.29                          No No No No
33 HMDC SHAFT,EN8,PN:09,DRG:20210005-101 2.19                          No No No No
34 DIFFUSER VALVE,300X150NB,PEM-144-E-0068 2.57                          No No No No
35 Drive Shaft  with rolled shaft  for CG 5.76                          No No No No

Details of Capital Spares and Expenses

In order to meet the customers 
demand and maintain high 
machine availability at all times 
by the instant station, units/ 
equipment are taken under 
overhaul/ maintenance and 
inspected regularly for wear and 
tear. During such works, spare 
parts of equipment which 
became damaged/ 
unserviceable are replaced/ 
consumed so that the machine 
continue to perform at expected 
efficiency on sustained basis. 
Further as per Regulation 35(6) 
capital spares are admissible 
separately as part of O&M 
expenses. Therefore it is prayed 
that the capital spares 
consumed by the instant station 



S.No.

Claimed as a 
part of 

additional 
Capitalisation

Funded 
through 

compensatory 
allowance (If 
Applicable)

Funded through 
Special allowance 

(If Applicable)

Claimed as a 
part of stores 

and spares
Justification

Name of spare Amount in Rs. Lakh

Details of Capital Spares and Expenses

36 Driven Shaft  with rolled shaft for CG 5.76                          No No No No
37 Shaft Sleeve for CG 1.12                          No No No No
38 JET PUMP ASY,ALLOY CI,8"JPL-PEM144-E0058 3.05                          No No No No
39 OUT BOARD MOTOR, 50HP ,4STROKE,Tohatsu 5.88                          No No No No
40 Casing Covers[C.I. with SS-304 lining] 2.82                          No No No No
41 Casing C.I. with SS-304 lining 3.63                          No No No No
42 V-Pulley 4 SPC 764mmPumpSidePiplot Bore 1.63                          No No No No
43 IMPELLER 1ST STAGE-ECO WATER PUMP,2U13 1.63                          No No No No
44 IMPELLER 2ND STAGE-ECO WATER PUMP;MD2U13 1.63                          No No No No
45 Link,PN:20,MN-15H6,Flowmore 1.15                          No No No No
46 VALVE HOLDER,HCSD ABEL PUMP,ET11264B 3.43                          No No No No
47 BUMPER,HCSD ABEL PUMP,ET11264B 1.06                          No No No No
48 CONE VALVE,HCSD ABEL PUMP,ET11264B 5.80                          No No No No
49 MEMBRANE,SLURRY SIDE,HSCD PUMP,ET10942B 18.29                        No No No No
50 SLURRY PUMP,SUBMERSIBLE,TYP:100 NZE 22KW 15.35                        No No No No
51 Bare Shaft Machine assembly UGRK 220 2.71                          No No No No
52 VCB WITH TROLLEY,MN:3AK6532A,1250A,SIEME 5.75                          No No No No
53 STARTER PANEL,415V,55KE,METAL BOX 2.83                          No No No No

Total 282.65                      

(Petitioner)

during the period may please be 
allowed by the Hon’ble 
Commission. 



PART 1
FORM- 18

Non-Tariff Income 

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs Lakh)

S. No. Parameters

Existing 2018-
19

2019-20 2020-21 2021-22 From 5th 
Sept 

2022 to 
31st Mar 

2023

2023-24

1 Income from rent of land or buildings -          -       
2 Income from sale of scrap 17.26      99.73   
3 Income from advertisements -          -       

Total 17.26      99.73   

(Petitioner)



PART 1
FORM- 19

Details of Water Charges

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs Lakh)
Quantity 
allocated

Normative 
consumpti
on at 85% 

PLF

Rate specified 
(as per govt. 

notification or 
agreement)

Spillage of water 
(in percentage)

Amount 
Claimed 

(from 
MPPMCL)

Name of source and 
quantity

Amount Unit 
(cum)

Unit (cum)

FY 2022-23 
(5th Sep 22 

to 31st 
March 23)

Rani Awanti Bai Lodhi 
Sagar (Bargi) Dam

           704.22 16.00 
MCM per 
Year / 
43835  
Cum / day

            8.91 Rs. 5.5/Cum Till 
May'22 & 
thereafter Rs. 
8.4/Cum till Dec'22 
and therafter Rs. 
8.82/Cum

                            -            246.48 

FY 2023-24 Rani Awanti Bai Lodhi 
Sagar (Bargi) Dam

        1,289.36 16.00 
MCM per 
Year / 
43835  
Cum / day

          15.64 Rs. 8.82/Cum till 
Dec'23 and 
therafter Rs. 
9.26/Cum

                            -            451.27 

Total         1,993.58          697.75 

(Petitioner)

 S.No. Details of Water charges (excluding 
water cess)

Note: The amount claimed represents MPPMCL's proportionate share of water charges reimbursed from both PPAs (1. FC+VC (30%) 
and 2. VC (5%))



PART 1
FORM- 20

Details of Statutory Charges

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs Lakh)
Particulars Unit Rate No of Units Amount Claimed

FY 2022-23 (from 5th Sep 2022 to 31st March 2023)
Electricity Duty                                 0.859 48,108,227.72       413.25                 
Cess on APC & Supply to MP                                 0.150 788,768,524.58     1,183.15              
Total (A) 1,596.40              

FY 2023-24
Electricity Duty                                 0.870 83,000,606.21       722.11                 
Cess on APC & Supply to MP                                 0.150 1,354,399,066.71  2,031.60              
Total (B) 2,753.70              

Total A+B 4,350.11              

Note: The above calculations are for both the PPAs 1. FC+VC (30%) and 2. VC (5%)

(Petitioner)



PART 1
Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited) FORM- I
Name of the Generating Station Seoni TPP (1x600 MW)
Region: North State: Madhya Pradesh District: Seoni FY 2023-24

(Amount in Rs. Lakh) 

S. No. Name of the Asset

Nature of decapitalization (whether
claimed under exclusion
or as additional capital

expenditure)

Original
Value of the

Asset
Capitalised 

**

Year Put to
use

Depreciation
recovered till date 

of
de-capitalization

Whether earning 
RoE

at the normal rate of
weightage average
rate of interest on

loan

1 2 3 4 5 6 7
1 Plant & Machinery - capitalised on COD Claimed under Additional Capital Expenditure 920.24         2016-17 360.15                      Normal rate
2 Plant & Machinery - capitalised post COD Claimed under Additional Capital Expenditure 7.72             2020-21 1.27                          Normal rate

927.95         361.42                      

(Petitioner)

Details of Assets De-capitalized during the period 

** Note: The original/historical value of de-capitalised assets in the financial statements is different from this amount. For the purpose of this form, we have considered only the 
proportionate value based on approved vis-à-vis claimed amount by Hon'ble MPERC. Refer Para 42 and 43 of the tariff petition for detailed workings





PART 1
Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited) FORM- K
Name of the Generating Station Seoni TPP (1x600 MW)
COD 03-May-16

(Amount in Rs. Lakh) 

Accrual basis Un-
discharged 

Liability 
included in 

col. 3

Cash 
basis

IDC 
included 
in col. 3

1 2 3 4 (5 = 3 – 4) 6 7
1 Plant & Machinery - capitalised on COD 258.34               258.34        -          **
2 Plant & Machinery - capitalised post COD 0.24                   0.24            -          **

258.58               258.58        -          -           

(Petitioner)

** Note: The original/historical value of de-capitalised assets in the financial statements is different from value claimed to be de-
capitalised. Financial statements considers full historical value of the de-capitalised assets, however we have considered for this 
filing only the proportionate value based on approved vis-à-vis claimed amount by Hon'ble MPERC. The amount here represents 
difference between approved and claimed value of the de-capitalised assets. Details are explained in Para 42 and 43 of instant 
petition.

Statement showing items/assets/works claimed under Exclusions:

S. No. Head of Work / Equipment JustificationACE Claimed under Exclusion



Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited) PART 1
Name of the Generating Station Seoni TPP (1x600 MW) FORM- L

(Amount in Rs. Lakh) 

Accrual Basis
Un-discharged

Liabilities
Cash Basis Accrual Basis

Un-discharged
Liabilities

Cash 
Basis

A a) Opening Gross Block Amount as per books 488,662               12,812             475,850       488,898               50                    488,848    
b) Amount of IDC in A(a) above 143,476               143,476       143,476               143,476    
c) Amount of FC in A(a) above -               -            
d) Amount of FERV in A(a) above -               -            
e) Amount of Hedging Cost in A(a) above -               -            
f) Amount of IEDC in A(a) above 27,776                 27,776         27,776                 27,776      

B a) Addition in Gross Block Amount during the period (Direct purchases)** 236                      4                      232              1,179                   143                  1,037        
b) Amount of IDC in B(a) above -               -            
c) Amount of FC in B(a) above -               -            
d) Amount of FERV in B(a) above -               -            
e) Amount of Hedging Cost in B(a) above -               -            
f) Amount of IEDC in B(a) above -               -            

C  a) Addition in Gross Block Amount during the period(Transferred from CWIP) -               1,914                   1,914        
b) Amount of IDC in C(a) above -               -            
c) Amount of FC in C(a) above -               -            
d) Amount of FERV in C(a) above -               -            
e) Amount of Hedging Cost in C(a) above -               -            
f) Amount of IEDC in C(a) above -               -            

D a) Deletion in Gross Block Amount during the period -               1,187                   1,187        
b) Amount of IDC in D(a) above -               -            
c) Amount of FC in D(a) above -               -            
d) Amount of FERV in D(a) above -               -            
e) Amount of Hedging Cost in D(a) above -               -            

FY2024

Statement of Capital cost
(To be given for relevant dates and year wise)

S. No. Particulars

FY2023 (5th September 2022 to 31st March 
2023)



Accrual Basis
Un-discharged

Liabilities
Cash Basis Accrual Basis

Un-discharged
Liabilities

Cash 
Basis

FY2024

S. No. Particulars

FY2023 (5th September 2022 to 31st March 
2023)

f) Amount of IEDC in D(a) above -               -            

E a) Closing Gross Block Amount as per books 488,898               50                    488,848       490,805               165                  490,641    
b) Amount of IDC in E(a) above 143,476               143,476       143,476               143,476    
c) Amount of FC in E(a) above -                      -               -                       -            
d) Amount of FERV in E(a) above -                      -               -                       -            
e) Amount of Hedging Cost in E(a) above -                      -               -                       -            
f) Amount of IEDC in E(a) above 27,776                 27,776         27,776                 27,776      

** Note: Amount of un-discharge liability includes such liability for Addition in Gross Block Amount during the period (Transferred from CWIP) as well

(Petitioner)



Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited) PART 1
Name of the Generating Station Seoni TPP (1x600 MW) FORM- M

(Amount in Rs. Lakh) 

Accrual Basis Accrual Basis

A a) Opening CWIP as per books 771.09 1,069.70                             
b) Amount of IDC in A(a) above -                                    
c) Amount of FC in A(a) above -                                    
d) Amount of FERV in A(a) above -                                    
e) Amount of Hedging Cost in A(a) above -                                    
f) Amount of IEDC in A(a) above -                                    

B a) Addition in CWIP during the period 854.86 948.03                                
b) Amount of IDC in B(a) above -                                    
c) Amount of FC in B(a) above -                                    
d) Amount of FERV in B(a) above -                                    
e) Amount of Hedging Cost in B(a) above -                                    
f) Amount of IEDC in B(a) above -                                    

C a) Transferred to Gross Block Amount during the period -                                    1,914.37                             
b) Amount of IDC in C(a) above -                                    
c) Amount of FC in C(a) above -                                    
d) Amount of FERV in C(a) above -                                    
e) Amount of Hedging Cost in C(a) above -                                    
f) Amount of IEDC in C(a) above -                                    

D a) Deletion in CWIP during the period 556.25
b) Amount of IDC in D(a) above -                                    
c) Amount of FC in D(a) above -                                    
d) Amount of FERV in D(a) above -                                    
e) Amount of Hedging Cost in D(a) above -                                    
f) Amount of IEDC in D(a) above -                                    

E a) Closing CWIP as per books 1,069.70                           103.36                                
b) Amount of IDC in E(a) above -                                    
c) Amount of FC in E(a) above -                                    
d) Amount of FERV in E(a) above -                                    
e) Amount of Hedging Cost in E(a) above -                                    
f) Amount of IEDC in E(a) above -                                    

** Note: For Amount of un-discharge liability, refer Form-L

(Petitioner)

FY2024

S. No. Particulars

FY2023 (5th September 
2022 to 31st March 2024)

Statement of Capital Woks in Progress
(To be given for relevant dates and year wise)



Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited) PART 1
Name of the Generating Station Seoni TPP (1x600 MW) FORM- N

(Amount in Rs. Lakh) 

S. No. Particulars Existing 2018-19 2019-20 2020-21 2021-22

From 5th 
Sept 2022 to 

31st Mar 
2023

2023-24

1 2 3 4 5 6 7 8
1 Gross Normative loan – Opening 301,545.40   302,627.17   
2 Cumulative repayment of Normative loan up to previous year 128,241.00   140,032.68   
3 Net Normative loan – Opening 173,304.40   162,594.49   
4 Add: Increase due to addition during the year / period 162.47          2,065.63       
5 Less: Decrease due to de-capitalisation during the year / period ** -                (334.16)         
6 Less: Decrease due to reversal during the year / period -                -                
7 Add: Increase due to discharges during the year / period 919.30          19.99            
8 Normative loan - Closing 174,386.17   164,345.95   
9 Repayment of loan during the year (11,791.68)    (20,770.13)    

10 Net Normative loan - Closing 162,594.49   143,575.82   
11 Average Normative loan 167,949.45   153,085.16   
12 Weighted average rate of interest 8.50% 8.50%
13 Interest on Loan 14,275.70     13,012.24     
14 Interest on Loan (proportionate for FY23 (05.09.2022-31.03.2023)) 8,135.20       13,012.24     

(Petitioner)

Calculation of Interest on Normative Loan

**Note: Decrease in loan due to de-capitalisation have been calculated considering the date of capitalisation, ratio of capitalisation claimed vis-à-vis approved 
by Hon'ble MPERC and Debt:Equity Ratio allowed by Hon'ble MPERC. Please refer Para 42 and 43 of the tariff petition for further workings.



PART 1
Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited) FORM- O
Name of the Generating Station Seoni TPP (1x600 MW)

(Amount in Rs. Lakh) 
 S.No. Particulars Existing 2018-19 2019-20 2020-21 2021-22 From 5th 

Sept 2022 to 
31st Mar 

2023

2023-24

1 2 3 4 5 6 7 8
1 Cost of Coal 1 14,957.13     14,214.88  

2 Cost of Main Secondary Fuel Oil 1 199.55          284.95       

3 Fuel Cost 2

4 Liquid Fuel Stock 2

5 O & M Expenses 1,504.86       1,556.33    
6 Maintenance Spares 3,611.65       3,735.20    
7 Receivables 22,723.91     22,090.84  
8 Total Working Capital 42,997.09     41,882.20  
9 Rate of Interest 10.50% 12.00%
10 Interest on Working Capital 4,514.69       5,025.86    
11 Interest on Working Capital 

(proportionate for FY23 (05.09.2022-
31.03.2023))

2,572.76       5,025.86    

Note:
1 For Coal based/Lignite based generating stations
2 For Gas Turbine/Combined Cycle generating stations duly taking into account the annual mode of operation (last available) on gas fuel and liquid fuel

(Petitioner)

Calculation of Interest on Working Capital



PART 1
FORM- S

Name of the Petitioner Jhabua Power Limited (JV of NTPC Limited)
Name of the Generating 
Station

Seoni TPP (1x600 MW)

(Amount in Rs. Lakh) 

Party
Asset /
Work

Year of 
actual 

capitalisa
tion

Original 
Liability

Liability as 
on 

31.03.2019

FY2022-
23

FY2023-
24

FY2022-
23

FY2023-
24

FY2022-
23

FY2023-
24

FY2022-
23

FY2023-
24

FY2022-
23

FY2023-
24

a) For assets eligible for normal RoE
Allowed items 12,812    68         -         129        1,292     15          11,452    -         68         181        
Total 12,812    68         -         129        1,292     15          11,452    -         68         181        
b) For assets eligible for RoE at weightage average rate of interest on loan
Allowed items -          (17)        4            14          21          13          -          -         (17)        (17)         
Total -          (17)        4            14          21          13          -          -         (17)        (17)         

Grand Total 12,812    50         4            143        1,313     29          11,452    -         50         165        

Note:
 # Addition in Liability represents addition in Gross Block on accrual basis 

** Amounts in FY 2022-23 represents reversals/write-offs due to implementation of Resolution Plan.
(Petitioner)

Reversal (Year 
wise) **

Closing

Statement of Liability Flow

Discharges (Year 
wise)

Additions in 
Liability (Year 

wise) #
Opening



PART 1
FORM- T

1.
2. Subject

3.

4.

a. Madhya Pradesh Power Management Company Ltd.
b. Madhya Pradesh Poorv Kshetra Vidyut Vitaran Co. Ltd. Jabalpur
c. Madhya Pradesh Madhya Kshetra Vidyut Vitaran Co. Ltd Bhopal
d. Madhya Pradesh Paschim Kshetra Vidyut Vitaran Ltd. Indore

5. 600 MW Coal Based Station
03.05.2016

73,592.78                                          
406,128.89                                        

834.01                                               
85%

NA

(Petitioner)

Name of Respondents

Summary of issue involved in the petition

True up petition for FY2023 (5th September 2022 to 31st March 2023) and FY2024

Project Scope
Cost
Commissioning

Claim

Petitioner: Jhabua Power Limited

Prayer:
 i.Approve the truing-up of tariff for the generating station for the period from 05.09.2022 to 31.03.2023 and 01.04.2023 to 

31.03.2024 as per the CERC Tariff Regulations, 2019 based on the approved capital cost by Hon’ble MPERC;
 ii.Approve the additional capitalization for FY 2022-23 (05.09.2022 onwards) and FY 2023-24;
 iii.Allow O&M expenses for dedicated transmission line in addition to the O&M expenses for the generating station;
 iv.Allow Energy Charge Rate to be grossed up by dedicated transmission line loss (0.63% or actual losses) on month to month 

basis in the billing;
 v.Allow to recover Electricity Duty and cess on Auxiliary Power Consumption, cess on power supply to MPPMCL, WRLDC fees 

& charges and any other taxes, if any, levied by the Statutory Authorities from the beneficiaries on submission of documentary 
evidence

 vi.Allow to recover the fees paid to the Hon’ble Commission from the beneficiaries on submission of documentary evidence;
 vii.Allow to recover the fees paid on account of publication expenses from the beneficiaries on submission of documentary 

evidence
 viii.Allow to recover loss on retirement of assets for FY 2023-24;

 ix.Allow the Petitioner to approach the Hon’ble Commission to revise the tariff petition depending on the outcome of proceedings 
on pending issues at Hon’ble APTEL;

 x.Condone any inadvertent omissions/errors/rounding off differences/shortcomings and permit the Petitioner to add/alter this 
filing and make further submissions as may be required; 

 xi.Pass such further and other Orders, as the Hon’ble CERC may deem fit and proper, keeping in view the facts and 
circumstances of the case.

Respondents

AFC (FY23-24)
Capital cost (FY23-24)
Initial spare (FY23-24)
NAPAF (Gen)
Any Specific
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Checklist 2 – 2







































































































































Annexure - I (A)























































































































































































































Annexure - I (B)













































































































































 

 

 

 IN THE NATIONAL COMPANY LAW TRIBUNAL 

KOLKATA BENCH 

KOLKATA 

 

I.A. (IB) No. 586/KB/2021 

in 

C.P. (IB) No. 634/KB/2017 

 

In the matter of: 
An application under section 30(6) read with section 31(1) of the Insolvency 
and Bankruptcy Code, 2016. 

And 
In the matter of: 
Flsmidth Private Limited 

… Operational Creditor 
Versus 

Jhabua Power Limited 
… Corporate Debtor 

And 
 

I.A. (IB) No. 586/KB/2021 
In the matter of : 
Abhilash Lal 
Resolution Professional of Jhabua Power Limited 

… Applicant 
Coram: 

Shri Rohit Kapoor, Member (Judicial) 

Shri Harish Chander Suri, Member (Technical) 

Appearances (via hybrid mode) 

For the Resolution Professional : 1. Mr. Ratnanko Banerji, Senior Advocate 

2. Ms. Mamta Binani, Advocate 

Annexure II
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3. Ms. Anindita Roy Chowdhury, Advocate 

4. Mr. Rohit Sharma, PCS 

5. Mr. Raghav Chadha, Advocate 

6. Mr. Avinansh Subramaniam, Advocate 

7. Mr. Kanishk Kejriwal, Advocate 

8. Mr. Abhilash Lal, Resolution Professional 

For the CoC : 1. Mr. Joy Saha, Senior Advocate 

For NTPC : 1. Mr. Ramji Srinivasan, Senior Advocate 

 

Date of hearing: 20 April 2022 

Order pronounced on: 06 July 2022 

ORDER 

Per: Rohit Kapoor, Member (Judicial) 

1. This Court convened through video conferencing. 

2. IA (IB) No. 586/KB/2021 is an application under section 30(6) of the 

Insolvency and Bankruptcy Code, 2016 (“Code”) read with regulation 

39(4) of the Insolvency and Bankruptcy Board of India (Insolvency 

Resolution Process for Corporate Persons) Regulations, 2016 (“CIRP 
Regulation”),  filed by Mr. Abhilash Lal, Resolution Professional 

(“RP”) of Jhabua Power Limited (“Corporate Debtor”) (CIN: 

U40105WB1995PLC068616), for approval of the Resolution Plan in 

respect of the Corporate Debtor. 

3. The underlying Company Petition in CP (IB) No. 634/KB/2017 was 

filed by Flsmidth Private Limited against the Corporate Debtor, under 

section 9 of the Code, which was admitted vide order  dated 27.03.2019. 

Initially, Ms. Sonu Jain was appointed as the Interim Resolution 

Professional (“IRP”). The Applicant herein, Mr. Abhilash Lal (IBBI 



IN THE NATIONAL COMPANY LAW TRIBUNAL 
KOLKATA BENCH 

I.A. (IB) No. 586/KB/2021 in C.P. (IB) No. 634/KB/2017 

Page 3 of 16 
 

Reg. No. IBBI/IPA-001/ IP-P00344/2017-2018/10645) was appointed 

as the Resolution Professional of the Corporate Debtor at the first   

meeting of the Committee of Creditors on 26.06.2019. 

4. Initially, Ms. Sonu Jain was appointed as the Interim Resolution 

Professional. The Applicant herein, Mr. Abhilash Lal (IBBI Reg. No. 

IBBI/IPA-001/ IP-P00344/2017-2018/10645) was appointed as the 

Resolution Professional of the Corporate Debtor at the first   meeting of 

the Committee of Creditors on 26.06.2019. 

5. The IRP made public announcement on 01.04.2019 in two newspapers 

i.e. the Economic Times (English daily) having circulation in 

Ahmedabad, Bengaluru, Bhubaneshwar, Chandigarh, Chennai, Delhi, 

Goa, Hyderabad, Jaipur, Kochi, Kolkata, Lucknow, Madhya Pradesh, 

Mumbai, Nagpur, Patna, Pune, Ranchi and in Dainik Statesman 

(Bengali daily) having circulation in West Bengal regarding initiation of 

Corporate Insolvency Resolution Process [hereinafter referred to as 

“CIRP”] and called proof of claims from the financial and operational 

creditors, workers and employees of the Company in the specified forms 

till 10.04.2019. 

6. The Applicant states that a total of 16 CoC meetings have been held du 

ring CIRP period, as follows  

Particulars Date of CoC Meetings 

1st CoC Meeting 26.06.2019 
2nd CoC Meeting 09.08.2019 
3rd CoC Meeting 16.09.2019 
4th CoC Meeting 11.11.2019 
5th CoC Meeting 10.12.2019 
6th CoC Meeting 10.01.2020 
7th CoC Meeting  24.01.2020 
8th CoC Meeting 05.05.2020 
9th CoC Meeting 17.10.2020 
10th CoC Meeting 29.10.2020 
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11th CoC Meeting 21.12.2020 
12th CoC Meeting 05.03.2021 
13th CoC Meeting 24.03.2021 
14th CoC Meeting 21.04.2021 
15th CoC Meeting 15.06.2021 
16th CoC Meeting 26.06.2021 

7. The Applicant submits that in terms of the provisions of Section 25(2)(h) 

of the Code read with regulation 36A(1) of the Insolvency and 

Bankruptcy Board of India (Insolvency Resolution Process for 

Corporate Persons) Regulations, 2016, invitation in Form ‘G’ for 

Expressions of Interest [hereinafter referred to as “EoI”] from potential 

resolution applicants was issued on 19.08.2019 for submission of 

resolution plans for the Corporate Debtor by 03.09.2019. This was 

published in Economic Times (English), Kolkata edition, Bartaman 

Patrika (Bengali), Kolkata edition and Navbharat Times (Hindi) Delhi 

Edition newspapers on 19.08.2019. The notice was also published on the 

website of the Insolvency and Bankruptcy Board of India [hereinafter 

referred to as “IBBI”]. Subsequently, an extension of EOI was issued by 

the RP on 30.08.2019 whereby the last date for submission of EOI was 

extended upto 09.09.2019, and 30.12.2019 as the last date for 

submission of the Resolution Plan. 

8. The Applicant/RP submits that in response to the invitation for EoI, upto 

the last date, i.e., 09.09.2019, 10 EoIs were received. On 01.10.2019, the 

Applicant / RP shared the Request for Resolution Plan (“RFRP”), 

Information Memorandum and the evaluation matrix with all the 

prospective resolution applicants. However, up till the last date of 

submissions of resolution plan i.e., till 30.12.2019, out of the 10 

prospective resolution applicants only 2 resolution applicants i.e. NTPC 

Limited and Adani Power Limited submitted their Resolution Plans. 

9. The Resolution Plan submitted by NTPC Limited and Adani Power 

Limited was present by the RP and put up for discussion in the 7th CoC 

meeting held on 24.01.2020. After series of negotiations between the 
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two resolution applicants and the CoC of the Corporate Debtor, the 

resolution applicant namely Adani Power Limited communicated to the 

RP vide email dated 20.01.2021 that it would like to withdraw its EOI 

and requested the RP for refund of its Proposal Performance Guarantee. 

Consequently, pursuant to the negotiations between the CoC and NTPC 

Limited, the plan dated 16.04.2021 submitted by NTPC Limited was put 

up for discussion and voting in the 16th CoC meeting dated 26.06.2021. 

The resolution plan submitted by NTPC Limited was voted in favor by 

100% vote percentage of the CoC. Copies of minutes of 16th CoC 

meeting as well as e-voting results are annexed to the application as 

Annexure  H at pages 351 to 353, Vol – II. 

10. Upon receipt of the approval from the CoC, the Applicant / RP issued a 

Letter of Intent (“LOI”) to the successful resolution applicant (RA) on 

26.06.2021. A copy of the said LOI is annexed to the application as 

Annexure J at pages 369 to 371, Vol – II. 

11. The RA has provided Performance Security of Rs. 100,00,00,000 

(Rupees One Hundred Crores Only) by way of Proposal Performance 

Guarantee dated 28.06.2021. A copy of the said Performance Security 

is annexed to the application as Annexure K at pages 372 to 377, Vol – 

II. 

12. The Applicant / RP submits details of various compliances as envisaged 

within the Code and the CIRP Regulations which requires a Resolution 

Plan to adhere to, which is reproduced hereunder: 
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13. Submission of Resolution Plan in terms of sub-Section (2) of Section 

30 of the Code (as amended vide Amendment dated 16 August 2019): 

Clause 
of 
S.30(2) 

Requirement 
 
 
 

How dealt with in the 
Resolution Plan 

(a) Plan must provide for payment of CIRP cost in priority to 
repayment of other debts of CD in the manner specified by 
the Board. 

Page 40 - Clause 7 of the 
Resolution Plan,  
Page 46 - Clause 9.2.2(f) 
of the Resolution Plan, 
and 
Page 51 - Clause 9.4 of 
the Resolution Plan 

(b) Plan must provide for repayment of debts of OCs in such 
manner as may be specified by the Board which shall not 
be less than the amount payable to them in the event of 
liquidation u/s 53; or 
 Plan must provide for repayment of debts of OCs in such 
manner as may be specified by the Board which shall not 
be not less than amount that would have been paid to such 
creditors, if the amount to be distributed under the 
resolution plan had been distributed in accordance with the 
order of priority in sub-Section (1) of Section 53, whichever 
is higher and  
provides for payment of debts of financial creditors who do 
not vote in favour of the resolution plan, in such manner as 
may be specified by the Board. 

Page 40 - Clause 7 of the 
Resolution Plan,  
 
Page 47- Clause 9.2.3 of 
the Resolution Plan,  
 
Page 51- Clause 9.4 of the 
Resolution Plan  
 
Page 47- Clause 9.2.2(l) 
of the Resolution Plan 
 
Page 51 - Clause 9.4 of 
the Resolution Plan 
 

(c) Management of the affairs of the Corporate Debtor after 
approval of the Resolution Plan. 

Page 29 - Clause 5.2.1 of 
the Resolution Plan and  
 
Page 32 - Clause 5.2.2 of 
the Resolution Plan 
 

(d) Implementation and Supervision. Page 29- Clause 5.2.1 of 
the Resolution Plan, 
 
Page 33 - Clause 5.3 of 
the Resolution Plan 

(e) Plan does not contravene any of the provisions of the law 
for the time being in force. 

Clause 15(d) of the 
Resolution Plan 
 

(f) Conforms to such other requirements as may be specified 
by the Board. 

------- 
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14. Regulation 38 of CIRP Regulations: 

Reference 
to relevant 
Regulation 

Requirement How dealt with in the Plan 

38(1) The amount due to the operational creditors under a 
resolution plan shall be given priority in payment over 
financial creditors. 

Clause 7 at Page 40 and 
Clause 9.4 at Page 51 of the 
Resolution Plan. 

38(1A) A resolution plan shall include a statement as to how it 
has dealt with the interests of all stakeholders, including 
financial creditors and operational creditors of the 
corporate debtor. 

Clause 9.2.1 at Page 45 of 
the Resolution Plan. 

38(1B) A resolution plan shall include a statement giving details 
if the resolution applicant or any of its related parties has 
failed to implement or contributed to the failure of 
implementation of any other resolution plan approved by 
the Adjudicating Authority at any time in the past. 

Clause 15(h) at Page 66 of 
the Resolution Plan. 

38(2) A resolution plan shall provide: 
(a) the term of the plan and its implementation schedule; 

Clause 5.3.1 at Page 33 and 
Clause 5.3.2 at Page 37 of 
the Resolution Plan. 

(b) the management and control of the business of the 
corporate debtor during its term; and 

Clause 5.2.1(a) (ii) Page 29, 
Clause 5.2.2(ii) Page 32, of 
the Resolution Plan. 

 (c) adequate means for supervising its 
implementation. 

Clause 5.2.1 (ii) Page 29, 
Clause 5.3 Page 33, of the 
Resolution Plan. 

38(3) A resolution plan shall demonstrate that – 
(a) it addresses the cause of default; 

Clause 3.1 at Page 14 of the 
Resolution Plan. 

(b) it is feasible and viable; Clause 4.3.4 at Page 28  of 
the Resolution Plan. 

(c) it has provisions for its
 effective implementation; 

Clause 5.3  at Page 33 
of the Resolution Plan. 

(d) it has provisions for approvals required and the 
timeline for the same; and 

Clause 5.1 at Page 28 and 
Clause 12.1.3 at Page 61 of
the Resolution Plan. 

(e) the Resolution Applicant has the capability to 
implement the resolution plan. 

Clause 2.1 at Page 9 and 
Clause 2.5 at Page 10 of the 
Resolution Plan. 

 

15. The Applicant submits the relevant information with regard to the 

amount claimed, amount admitted, and the amount proposed to be paid 
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by the Resolution Applicant. i.e., NTPC Limited under the said 

Resolution Plan is tabulated as under: 

S.No. Creditor  Amount Claimed (in Rs.) Amount Admitted  
(in Rs.) 

Amount 
proposed in 
Resolution Plan 
(in Rs.) 

 
1. Financial 

Creditors 
50,68,53,05,043/-  50,66,90,88,284/-               

18,29,87,83,700/-  
 

 
2. Operational 

Creditors 
      6,84,49,64,235/- 
 

     
1,07,18,07,556/-  
 

     20,13,16,300/- 
 

 
3. CIRP Cost   As per actuals 

 
16. Summary of the financial proposal/payment under the Resolution Plan 

dated 14.06.2021 of M/S NTPC Limited is tabulated hereunder: 

Creditor  INR 
(Cr) 

Remarks 

Unpaid CIRP Costs Actuals Payable in cash in priority to all other creditors of the CD 
and to be adjusted from the payout to the Secured Financial 
Creditors 

Secured Financial 
Creditors 

1,830   

  905 Upfront payment made in cash on Transfer date** 
600 Total face value of NCD issued on settlement of debt on 

Transfer date 
325 Total face value of equity shares issued on settlement of 

debt on Transfer date 
Unsecured 
Financial Creditors 

Nil   

Operational 
Creditors 

20 Payable in cash  

Unpaid Employee 
& Workmen 

Actuals Payable in cash in priority to all other creditors of the CD 

Total Payouts 1,850   
Fund Infusion 576 3 years from transfer date for Capex work 

** Transfer Date - The Date payouts are made (within 90 days of approval date) 

in terms of the Resolution Plan.  

*If there are sub-categories in a category, please add rows for each sub-

category.   
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# Amount provided over time under the Resolution Plan and includes estimated 

value of non-cash components. It is not NPV.]  

17. The Resolution Plan defines “Approval Date” or “Date of Approval” as 

the date on which the Adjudicating Authority approves this Resolution 

Plan under the provisions of the Code and CIRP Regulations. 

Details on Management/Implementation and Reliefs as per the 

Resolution Plan  

18. The Resolution Plan also provides for – 

a. Management of Company after resolution in Clause 5.2.1 and 

Clause 5.2.2 of the Resolution Plan 

b. Term of the resolution plan in Clause 5.3.1 of the Resolution 

Plan.; and 

c. Implementation and Supervision of the resolution plan in Clause 

6.8. 

 

19. Relinquishment/Waiver of liabilities  

Sl.No. Relief and/or Concessions Sought Orders Thereon 

1. No action by Financial Creditors: Pending the occurrence of 
the Transfer Date, no Financial Creditor shall take, initiate or 
continue any steps or proceedings against the Company or its 
assets (whether by way of demand, legal proceedings, 
alternative determination process including arbitration/expert 
determination process, the levying of distress, execution of 
judgment or otherwise) in any jurisdiction whatsoever for the 
purpose of obtaining payment of any liability, or for the 
purpose of placing the Company into liquidation or any 
analogous proceedings. 

Granted in terms of the 
Ghanashyam Mishra and 
Sons Pvt Ltd v Edelweiss 
Asset Reconstruction 
Company Ltd,1 wherein 
the Hon'ble Supreme 
Court has held in para 
95(i) that once a resolution 
plan is duly approved by 
the Adjudicating 
Authority under sub-
section (1) of section 31, 
the claims as provided in 
the resolution plan shall 
stand frozen and will be 
binding on the Corporate 
Debtor and its employees, 
members, creditors, 
including the Central 
Govt, any State Govt or 

2. No action by Operational Creditors or Other Creditors: 
Pending the occurrence of the Transfer Date, no Operational 
Creditor or Other Creditors  shall be entitled to take, initiate or 
continue any steps or proceedings against the Company or its 
assets whether by way of demand, legal proceedings, 
alternative determination process including arbitration/expert 
determination process, the levying of distress, execution of 
judgment or otherwise in any jurisdiction whatsoever for the 
purpose of obtaining payment of any liability, or for the 

 
1  2021 SCC OnLine SC 313 decided on 13.04.2021. 
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Sl.No. Relief and/or Concessions Sought Orders Thereon 

purpose of placing the Company into liquidation or any 
analogous proceedings. 

any local authority, 
guarantors and other 
stakeholders.  On the date 
of approval of resolution 
plan by the Adjudicating 
Authority, all such claims, 
which are not a part of 
resolution plan, shall stand 
extinguished and no 
person will be entitled to 
initiate or continue any 
proceedings in respect to a 
claim, which is not part of 
the resolution plan.  The 
Hon'ble Supreme Court 
also held that all the dues 
including the statutory 
dues owed to the Central 
Govt, any State Govt or 
any local authority, if not 
part of the resolution plan, 
shall stand extinguished 
and no proceedings in 
respect of such dues for 
the period prior to the date 
on which the Adjudicating 
Authority grants its 
approval under section 31 
could be continued. 

3. Licenses and approvals held by the Company, which have 
expired or may expire prior to the Transfer Date or may expire 
within a period of 6 (six) months from the Transfer Date, 
thereafter, shall be renewed / extended by the relevant 
Governmental Authorities, and the Company shall be 
permitted to continue to operate its business and assets in the 
manner operated prior to submission of this Plan until the 
renewal / extension of such licenses and approvals. The 
relevant Governmental Authorities will provide a reasonable 
period of time after the Transfer Date (at least one year) in 
order for the Resolution Applicant to: (i) assess the status of 
licenses and approvals required by the Company and to 
procure that the Company applies for the same; and (ii) 
regularize any non-compliances under the Applicable Law 
(including non-registration, inadequate / non-stamping of 
documents as required under Applicable Law) existing prior 
to the Transfer Date.  

Granted 
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4. The relevant Governmental Authorities shall not initiate any 
investigations, actions or proceedings in relation to any non-
compliance with Applicable Law by the Company during the 
period prior to the Transfer Date. Neither shall the Resolution 
Applicant, nor the Company, nor their respective directors, 
officers and employees appointed on and as of the Transfer 
Date be liable for any violations, liabilities, penalties or fines 
with respect to or pursuant to the Company not having in place 
the requisite licenses and approvals required to undertake its 
business as per Applicable Law, or any non-compliances of 
Applicable Law by the Company. Further, the relevant 
Governmental Authorities will provide a reasonable period of 
time after the Transfer Date, for the Resolution Applicant to 
assess the status of any non-compliances under the Applicable 
Law (including with respect to applicable environmental laws, 
directions or orders by the Ministry of Environment and 
Forest, permits, clearances and forest related clearances) and 
to procure that the Company regularizes such non-
compliances under the Applicable Law existing prior to the 
Transfer Date.  

Granted in terms of 
Section 32A of the Code 

5. All legal proceedings against the Corporate Debtor (including 
criminal proceedings but excluding those against the existing 
promoters) including by Serious Fraud Investigation Office, 
Enforcement Directorate, Central Bureau of Investigation or 
any other governmental or regulatory authority and all 
reference to enquiry, investigation, summon, notice or any 
other proceedings pertaining to seizure or attachment of the 
assets of the Corporate Debtor shall stand irrevocably and 
unconditionally withdrawn, abated, settled and extinguished in 
perpetuity on and with effect from the Approval Date. 

Granted in terms of 
Section 32A of the Code 

6. Under Section 115JB of the Income-tax Act, 1961, assessee 
company for which a rehabilitation scheme was approved, or 
reference was made under the provisions of the erstwhile Sick 
Industrial Companies (Special Provisions), Act, 1985 was not 
subject to minimum alternate tax until the net worth becomes 
positive. Accordingly, a similar benefit ought to be extended 
to a resolution plan approved in accordance with the IBC since 
the IBC supersedes all other Applicable Law and deals with 
the same subject matter as the erstwhile Sick Industrial 
Companies (Special Provisions), Act, 1985. In light of this, the 
Central Board of Direct Taxes, Department of Revenue, 
Ministry of Finance, Government of India (hereinafter referred 
to as “CBDT/DOR”) shall: (i) exempt income / gain / profits, 
if any, arising as a result of giving effect to the Plan as on the 
Transfer Date from being subjected to minimum alternate tax 
in the hands of Company under the provisions of the Income-
tax Act, 1961; (ii) exempt income / gain / profits, if any, arising 

Granted in terms of 
Section 32A of the Code 
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as a result of giving effect to the Plan as on the Transfer Date 
from being subjected to tax in the hands of the Company under 
the provisions of the Income-tax Act, 1961; (iii) grant an 
exemption to receive all income without deduction of any Tax 
under the provisions of Chapter XVII-B of the Income-tax Act, 
1961 for a period of 10 (ten) years from the Transfer Date; and 
(iv) waive all Liabilities in respect of Taxes (including interest 
and penalty) arising in respect of periods up to the Transfer 
Date, including such Liabilities for the period up to the 
Transfer Date that may crystallize subsequent to the Transfer 
Date.  

7. The exceptional gains on account of waivers of financial 
liabilities shall be exempted from Income Tax applicable as 
per relevant provisions of Income Tax Act. 

Granted  

8. The current liabilities mentioned herein and further accruing 
up to Transfer Date in terms of Section 31(1) of IBC shall be 
waived off.  

Granted in terms of the 
Ghanashyam Mishra and 
Sons Pvt Ltd v Edelweiss 
Asset Reconstruction 
Company Ltd..2 

9. The Ministry of Corporate Affairs and/or the Adjudicating 
Authority shall exempt procedural compliance including but 
not limited to the provisions of Section 66 of the Companies 
Act, 2013 (and the corresponding rules issued under the 
Companies Act, 2013) and Section 42 read with Section 62 
and other applicable provisions of the Companies Act, 2013 
(and the corresponding rules issued under the Companies Act, 
2013) in respect of the capital reduction, conversion of debt 
into equity, issuance of new equity shares and issuance of 
NCDs proposed under the Plan. Further, capital reduction, 
conversion of debt into equity, allotment of equity shares and 
NCDs in the manner envisaged under this Resolution Plan 
shall not require the consents of any of the creditors of the 
Company or approval of any of the shareholders of the 
Company, or any other person having security interest over 
such shares and the approval of the NCLT (pursuant to Section 
31 of the IBC) to the Resolution Plan shall constitute approval 
of the reduction of share capital, conversion of debt into 
equity, allotment of equity shares and NCDs and shall be 
binding on the Company and its stakeholders (including its 
creditors and shareholders). 

Granted 

10. The Department of Registration and Stamps of the relevant 
States (including State of Madhya Pradesh, Kerala and West 
Bengal) and the Ministry of Corporate Affairs shall exempt the 
Resolution Applicant and the Company, from the levy of 

Not granted.  The 
Resolution Plan cannot be 
in violation of any law for 
the time being in force. 

 
2  2021 SCC OnLine SC 313 decided on 13.04.2021. 
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stamp duty and fees applicable in relation to this Plan and its 
implementation. 

Therefore, if there are any 
documents on which 
stamp duty is required to 
be paid, or in respect of 
which non-registration 
will have adverse 
consequences, they shall 
apply with full force and 
no waiver can be granted 
in this regard. 

11. The concerned state revenue/ stamp authorities shall waive off 
any penalties for non-registration and inadequate/ non-
stamping of the documents executed by the Company. 

12. Notwithstanding the terms of any Agreement, the 
Adjudicating Authority shall direct that the respective 
counterparties of the Company in various agreements, 
including but not limited to PPAs and FSAs, that the said 
parties: 
shall waive all objections/ liabilities of the Company arising 
out of the initiation of CIRP against the Company;  
shall not exercise any specific termination rights available to 
it, or take any adverse actions under the respective agreement; 
shall continue to perform its obligations under the respective 
agreement; 
shall be deemed to have given consent/permissions required, 
if any, owing to change in ownership of the Company on the 
Transfer Date and no further action in respect of such 
consent/permission shall be required to be taken by the 
Company.  
 

Granted 

13. The Adjudicating Authority shall direct that all consents/ 
approvals shall be deemed to have been given by all relevant 
authorities in relation to approval for 100MW and 115 MW 
PPAs as per terms of executed PPAs of the Company with 
KSEB and no further action in respect of such 
consents/permissions shall be required to be taken by the 
Company.  

Granted 

14. The Adjudicating Authority shall direct that the Company 
shall not be liable for any non-compliance, default, breach, 
etc., during the period prior to the Transfer Date, in relation to 
the following: 
Any contractual arrangements of the Company with counter-
parties, including Governmental Authorities; and  
Failure to take or obtain any approvals, consents or permits 
including but not limited to use of land for industrial purposes. 

Granted 

15. Notwithstanding the terms of any Agreement, the 
Adjudicating Authority shall direct that the respective 
counterparties of the Company in various agreements, 
including but not limited to PPAs and FSAs, to waive late 
payment surcharge, if any, arising on account of late payment 

Granted 



IN THE NATIONAL COMPANY LAW TRIBUNAL 
KOLKATA BENCH 

I.A. (IB) No. 586/KB/2021 in C.P. (IB) No. 634/KB/2017 

Page 14 of 16 
 

Sl.No. Relief and/or Concessions Sought Orders Thereon 

by the Company on account of financial distress faced by the 
Company prior or during CIRP. 

16. The Directorate of Industries shall be deemed to have given its 
approval/ consent, if required, in respect of change in 
ownership/ constitution / management of the Company and 
shall continue to grant all incentives. 

Granted 

17. All the consents and clearances are in the name of JPL 
currently. It is expected that the consents and clearances shall 
remain in effect post-acquisition as they are linked to the asset 
or with JPL and not related to the shareholders of JPL.  

Granted 

18. The relevant Governmental Authority in relation to Tax shall 
waive any Tax/any interest/penalties and shall not initiate any 
penal proceedings in case of non-fulfillment of any obligations 
of the Company in relation to which benefit has been claimed 
by the Company prior to the Approval Date.  

Granted 

19. The relevant Governmental Authorities (including the land 
and revenue authorities) shall provide a reasonable period of 
time after the Transfer Date, for the Resolution Applicant to 
obtain necessary approvals to convert the land parcels over 
which the Company has freehold or leasehold rights, to use for 
non-agricultural purposes, and shall waive any non-
compliance in this regard, if required. 

Granted 

20. The Resolution Applicant and its affiliates shall not in any 
manner be implicated in, or in any manner adversely affected 
by (including in respect of transactions in foreign exchange), 
or have any Liability in relation to, any investigations / 
proceedings / orders or any matters relating to the Company.  

Granted 

21. The Adjudicating Authority shall direct that upon grant of the 
approval of the Adjudicating Authority under Section 30 of the 
IBC, the terms and provisions of this Plan shall have effect, 
notwithstanding anything inconsistency contained herein with 
the provisions of any other Applicable Law for the time being 
in force or any other instrument having such effect by virtue 
of any Applicable Law. 

Granted 

 

20. On hearing the submissions made by the Resolution Professional, and 

perusing the record, we find that the Resolution Plan has been approved 

with 100% voting share. As per the CoC, the plan meets the requirement 

of being viable and feasible for revival of the Corporate Debtor. By and 

large, all the compliances have been done by the RP and the Resolution 

Applicant for making the plan effective after approval by this Bench. 

21. On perusal of the documents on record, we are also satisfied that the 
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Resolution Plan is in accordance with Sections 30 and 31 of the IBC and 

also complies with regulations 38 and 39 of the IBBI (Insolvency 

Resolution Process for Corporate Persons) Regulations, 2016. 

22. As far as the question of granting time to comply with the statutory 

obligations/seeking sanctions from governmental authorities is 

concerned, the Resolution Applicant is directed to do the same within 

one year as prescribed under Section 31(4) of the Code. 

23. In case of non-compliance of this order or withdrawal of Resolution 

Plan, the CoC shall forfeit the EMD amount already paid by the 

Resolution Applicant. 

24. Subject to the observations made in this Order, the Resolution Plan in 

question is hereby APPROVED by this Bench. The Resolution Plan 

shall form part of this Order. 

25. The Resolution Plan is binding on the Corporate Debtor and other 

stakeholders involved so that revival of the Debtor Company shall come 

into force with immediate effect. 

26. The Moratorium imposed under Section 14 shall cease to have effect 

from the date of this order. 

27. The Resolution Professional shall submit the records collected during 

the commencement of the proceedings to the Insolvency & Bankruptcy 

Board of India for their record and also return to the Resolution 

Applicant or New Promoters. 

28. Certified copy of this Order be issued on demand to the concerned 

parties, upon due compliance. 

29. Liberty is hereby granted for moving any Application if required in 

connection with implementation of this Resolution Plan. 

30. A copy of this Order is to be submitted in the Office of the Registrar of 
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Companies, West Bengal. 

31. The Resolution Professional shall stand discharged from his duties with 

effect from the date of this Order. 

32. The Resolution Professional is further directed to handover all records, 

premises/factories/documents to the Resolution Applicant to finalise the 

further line of action required for starting of the operation. The 

Resolution Applicant shall have access to all the 

records/premises/factories/documents through the Resolution 

Professional to finalise the further line of action required for starting of 

the operation. 

33. IA (IB) No. 586/KB/2021 and the main Company Petition i.e., CP (IB) 

No. 634/KB/2017 shall stand disposed of accordingly. 

34. The Registry is directed to communicate the Order to the Applicants, 

Respondents, to the Resolution Applicant and to IBBI, through e-mail 

and free copy is to be given, if applied for. 

35. The Certified copy of the Order may be issued to all the concerned 

parties, if applied for, upon compliance with all the requisite formalities. 

 

 

Harish Chander Suri                                                          Rohit Kapoor 
 Member (Technical)                                                           Member (Judicial)                                    

The order is pronounced on the 6th   day of July, 2022 

GGRB_LRA 



Annexure III



True Up Order of Jhabua Power for FY 2022-23 in P No 61/2023 

 

M.P Electricity Regulatory Commission Page 1 
 

MADHYA PRADESH ELECTRICITY REGULATORY COMMISSION 

5thFloor, "Metro Plaza", Bittan Market, Bhopal (M.P.) - 462 016 

             

             

           

 

 

 

 

Petition No. 61 of 2023 

 

 

                                                                                          PRESENT: 

                                                                          S. P. S Parihar, Chairman 

                                                                                       Gopal Srivastava, Member (Law) 

                                                                                          Prashant Chaturvedi, Member 

 

  

 

IN THE MATTER OF: 

 

True-up of Generation Tariff for 1x600 MW (Phase-1) Coal Based Thermal Power Project 

at Barela-Gorakhpur, Dist. Seoni, (M.P.) for FY 2022-23 determined by Madhya Pradesh 

Electricity Regulatory Commission vide MYT Order dated 8th May, 2021 in Petition No 47 

of 2020. 

 

M/s. Jhabua Power Limited:                                                     PETITIONER 

 

Vs. 

 

1. M.P. Power Management Company Ltd., Jabalpur 

 

2. M. P. Poorv Kshetra Vidyut Vitaran Co. Ltd., Jabalpur 

RESPONDENTS 

3. M. P. Madhya Kshetra Vidyut Vitaran Co. Ltd., Bhopal 

 

4. M. P. Paschim Kshetra Vidyut Vitaran Co. Ltd., Indore 
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ORDER 
(Passed on this day of 5th March, 2024) 

 
1. M/s. Jhabua Power Limited (hereinafter called “the petitioner”) filed the subject petition 

for Truing-up of Generation Tariff for FY 2022-23 for its 1x600 MW coal based thermal 

power project (herein after referred to as “project”) at District Seoni, Madhya Pradesh, 

determined by the Madhya Pradesh Electricity Regulatory Commission (hereinafter 

called “the Commission” or ‘MPERC”) vide Multi Year Tariff (MYT) Order dated 8th May, 

2021 in Petition No. 47 of 2020. 

 
2. The subject true-up petition has been filed under Sections 62 and 86(1)(a) of the 

Electricity Act, 2003 and based on the MPERC (Terms and Conditions for Determination 

of Generation Tariff) Regulations, 2020 {RG- (IV) of 2020} (herein after referred to as 

“Regulations, 2020”) for the control period FY 2019-20 to FY 2023-24 notified on 28th 

February, 2020.  

 
3. Jhabua Power Project under the subject petition comprises of one generating unit of 

600 MW capacity. The generating unit achieved Date of Commercial Operation (CoD) 

on 3rd May, 2016. 

 

4. The petitioner executed long term Power Purchase Agreement (PPA) on 5th January, 

2011 with MP Power Management Company Ltd., (hereinafter called “MPPMCL” or 

“Respondent No. 1”) for supply of 30% power from the project at the tariff determined 

by the Commission. The petitioner executed another PPA with GoMP on 27th June, 2011 

for sale of 5% net power on variable charges only determined by the Commission. 

 
5. The petitioner had earlier filed Petition No. 47 of 2020 for determination of Multi Year 

Tariff for its generating station for the control period from FY 2019-20 to FY 2023-24 

based on the Regulations, 2020. Vide Order dated 08th May, 2021 in the aforesaid 

petition, the Commission determined the multi-year tariff for the aforesaid generating 

unit subject to true-up based on the Annual Audited Accounts for the respective financial 

year. 

 
6. In the aforesaid MYT order dated 8th May, 2021, the following Annual Capacity (fixed) 

Charges for FY 2022-23 were determined by the Commission:  

 
     Table 1: Annual Capacity (Fixed) Charges determined in MYT Order for FY 2022-23 

Sr. No. Particulars Unit Amount 

1 Return on Equity Rs. Crore 153.14 

2 Interest on Loan Capital Rs. Crore 237.02 

3 Depreciation Rs. Crore 202.37 
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4 Interest on Working Capital Rs. Crore 48.31 

5 O & M Expenses Rs. Crore 134.82 

6 Annual Capacity (fixed) Charges Rs. Crore 775.66 

7 Less: Non-Tariff Income Rs. Crore (-)0.11 

8 Net Annual Capacity (Fixed) Charges Rs. Crore 775.55 

9 Annual Capacity Charges corresponding to 
30% of the installed capacity of the Project 

Rs. Crore 232.67 

 
7. In the subject petition, the petitioner has sought true-up of Annual Capacity (fixed) 

Charges for FY 2022-23 prior to acquisition of the project by the NTPC Ltd, i.e., till  4th 

September, 2022 considering actual Additional Capital Expenditure incurred during FY 

2022-23 till 4th September, 2022 in accordance with Regulation 9.4 of the Regulations, 

2020, which provides as under:  

 
“A generating company shall file a petition at the beginning of the Tariff period. A 

review shall be undertaken by the Commission to scrutinize and true up the Tariff 

on the basis of the capital expenditure and additional capital expenditure actually 

incurred in the Year for which the true up is being requested. The generating 

company shall submit for the purpose of truing up, details of capital expenditure 

and additional capital expenditure incurred for each year of the period from 

1.4.2019 to 31.3.2024, duly audited and certified by the auditors”. 

 
8. The petitioner in the subject petition has submitted that, its company has been taken 

over by NTPC Limited as a Joint Venture with Secured Financial Creditors (50:50) 

through CIRP (Corporate Insolvency Resolution Process) vide NCLT Order dated 6th 

July 2022. The petitioner also mentioned that the Management control lies with NTPC 

post-acquisition w.e.f. 5th September, 2022. Thus, amounts claimed in the subject 

petition are based on the Annual Audited Accounts for FY 2022-23 prepared till the date 

prior to the takeover of plant by NTPC Ltd for 157 days i.e. till 4th September, 2022. 

Since NTPC Limited is a Central Sector Generating Company, effective 05.09.2022, 

petitioner submitted that Jhabua Power intends to file the tariff for remaining period 

(post NTPC takeover) with Hon’ble CERC under Section 79 (1) (a) of Electricity Act 

2003. 

 

9. In the subject petition, the petitioner filed the additional capitalization of Rs 3.23 Crore 

on accrual basis and Rs. 4.62 Crore on cash basis during FY 2022-23 till 4th September, 

2022. Based on the aforesaid additional capitalization of Rs. 4.62 Crore on cash basis, 

the petitioner claimed the following Annual Capacity (fixed) Charges for the project: 
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     Table 2: Annual Capacity Charges claimed in the petition for FY 2022-23 till 4th 

September, 2022: 

S. 
No. 

Particulars Unit Amount  

1 Return on Equity Rs. Crore 156.73 

2 Interest on Loan Capital Rs. Crore 251.29 

3 Depreciation Rs. Crore 206.50 

4 Interest on Working Capital Rs. Crore 45.34 

5 O & M Expenses Rs. Crore 134.82 

6 Less: Non-Tariff Income Rs. Crore 0.00 

7 Total Annual Capacity (Fixed) Charges  Rs. Crore 794.68 

8 Total Amount proportionate to 4th September, 2022 Rs. Crore 341.82 

9 Un-recovered Depreciation Rs. Crore 0.29 
10 Total  Rs. Crore 342.11 

 
10. With the above submission, the petitioner prayed the following:  

(a) Carry out the truing-up of tariff for Unit-1 of the Project for the period from 

01.04.2022 to 04.09.2022 and allow to recover the gap amount along with carrying 

cost. 

 

(b) Extend the Cut-Off date on account of uncontrollable factors till two (02) years after 

the resolution of the asset (Date of order of the National Company Law Tribunal, 

NCLT) i.e., till 05.07.2024, keeping in view the extraordinary circumstances 

engulfing the Petitioner and the execution time required for completion & 

discharging of all the liabilities of the balance works. 

 

(c) Approve the Additional Capital Expenditure of Rs. 4.62 Cr (Cash Basis) for FY 2022-

23 till 4th September, 2022 in accordance with the Regulations, 2020. 

 

(d) Allow to recover E.D., Water Charges, WRLDC Fees & Charges and Cess on 

auxiliary power consumption and other taxes, if any, levied by the Statutory 

Authorities from the beneficiaries on submission of documentary evidence; 

 

(e) To allow the expenditure incurred on Ash utilisation & transportation in FY 2022-23 

till 4th September’22 to be directly recovered from the Respondent No. 1.  

 

(f) Allow recovery of Carrying Cost of an amount of Rs. 11.62 Crore which was 

deducted from monthly bills against GST of Rs. 15.25 Crore (as per the order of 

Hon’ble NCLT, Kolkata). The deducted amount of Rs. 15.25 Crore has been paid 

by MPPMCL on 14.07.2023. 
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(g) Allow the un-recovered depreciation of Rs. 0.29 Crore towards the Depreciation of 

Lease Land pertaining to the period from CoD to FY 2022-23. 

 

(h) Allow to recover the fees paid to the Commission and publication expenses from 

the beneficiaries on submission of documentary evidence. 

11. The subject petition has been examined by the Commission in accordance with the 

principles, methodology and norms specified in the Regulations, 2020, Annual Audited 

Accounts and other supplementary submissions filed by the petitioner in response to 

the additional information / details sought by the Commission along with all other 

documents placed on record by the petitioner. The Commission also examined the 

subject petition in light of the comments / suggestions offered by the Respondent No.1 

and other stakeholder and response of the petitioner on the same.  

 
12. In this true-up order, the Commission has considered opening figures of Gross Fixed 

Assets (GFA), Equity, Loan and Accumulated Depreciation as per the closing figures 

considered by the Commission in last true-up Order for FY 2021-22 in Petition No. 87 

of 2022 issued on 29th March, 2023. 

 

Procedural History 

13. Motion hearing in the subject matter was held on 13th December, 2023, wherein 

representatives of M/s Jhabua Power Limited (A joint venture of NTPC Limited) was 

also present and submitted that from 5th September, 2022 onwards, after taking over 

the ownership by NTPC Limited, the Jhabua Power Limited became Central Generating 

Station. As such for the balance period, i.e., from 5th September, 2022 to 31st March, 

2023, true-up petition shall be filed before Hon’ble CERC under Section 79(1) (a) of the 

Electricity Act, 2003.  

 

14. Vide daily order dated 13th December, 2023, the petition was admitted and the petitioner 

was directed to serve copies of petition to all Respondents in the matter. Respondents 

were also asked to file their response on the petition within 15 days. The petitioner was 

asked to file rejoinder within one week, thereafter. 

 

15. Vide Commission’s letter dated 19th December, 2023, information gaps and requirement 

of additional information on scrutiny of the petition were communicated to the petitioner 

seeking comprehensive response by 10th January, 2024. 

 
16. By affidavit dated 11th January, 2024, Respondent No. 1 (M.P. Power Management Co. 

Ltd.) filed its response/ comments on the subject petition. 
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17. The public notice for inviting comments/ objections/ suggestions from stakeholders was 

published on 12th January, 2024 in the following newspapers: 

i. Nayi Duniya (Hindi), Bhopal,  

ii. Nayi Duniya (Hindi), Gwalior,  

iii. Nayi Duniya (Hindi), Indore  

iv. Nayi Duniya (Hindi), Jabalpur  

v. Business Standards (English), Bhopal. 

18. The above public notice along with copy of the petition was uploaded on Commission’s 

website also for inviting comments/objections/suggestions from stakeholders. 

 
19. In response to Public Notice, the Commission received comments from one 

stakeholder, Shri Rajendra Agarwal on 17th January, 2024. By affidavit dated 9th 

February, 2024, the petitioner filed its response on aforesaid comments of the 

stakeholder. The response of the petitioner on the comments/suggestions filed by the 

stakeholder along with observations is mentioned in Annexure- II of this Order. 

 
20. By affidavit dated 31st January, 2024, petitioner filed reply to the issues communicated 

to it by the Commission. 

 
21. By affidavit dated 9th February, 2024, petitioner filed its rejoinder to the response/ 

comments filed by Respondent No.1. The petitioner’s responses on each comment 

offered by the Respondent No.1 are mentioned in Annexure-I of this Order. 

 
22. The public hearing in the subject petition was held on 13th February, 2024 through 

video conferencing, wherein the representatives of petitioner, Respondent No. 1 and 

stakeholder appeared. 

 
23. During the course of the Public Hearing, the petitioner requested the Commission for 

submission of legal opinion on the issue of jurisdiction of the Electricity Regulatory 

Commission after takeover of the project by NTPC. Considering the request of 

petitioner, the Commission allowed the petitioner to file copy of a legal opinion by 14th 

February, 2024. Petitioner was also directed to serve copy of the same to Respondent 

No.1 and other stakeholder. By affidavit dated 13th February, 2024, the petitioner filed 

copy of legal opinion in the subject matter. Vide submission dated 19.2.2024, 

Respondent No.1 (MPPMCL) filed its reply on the legal opinion submitted by the 

petitioner. 

 

24. On 5.09.2022 (Transfer date), Jhabua Power Limited (JPL) has become a Joint 

Venture (JV) of NTPC Limited, wherein, NTPC Limited is responsible for managing 
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and controlling the Petitioner's Company with 50% shareholding in JPL. The issue 

before Commission for this true up was whether Commission can undertake part true-

up only upto the transfer date of 5.9.2022. Commission has noted that from the transfer 

date, Jhabua Power Limited has acquired the status of Company owned and 

controlled by the Central Government. As per Section 79(1) (a) of the Electricity Act, 

2003, Central Electricity Regulatory Commission (CERC) has powers to regulate tariff 

of such Company. Since these powers are vested with CERC exclusively, the 

Commission is of the opinion that it has powers to true up the tariff before the transfer 

date in this case, i.e., 5.9.2022. The petitioner has already bifurcated its accounts in 

two parts during the Financial Year, i.e., before and after the transfer date. The 

Commission has therefore decided to undertake part true-up till 4.9.2022 for the FY 

2022-23. 

 
Disclaimer for Rounding 

25. In this Order, certain numbers as a whole, upto several decimal places have been 

rounded up or down. Therefore, there may be discrepancies between the totals of the 

individual numbers shown in the tables upto 2 decimal places and numbers given in 

the corresponding analysis in the text of this order.  

 
Capital Cost as on 1st April, 2022 

Petitioner’s Submission: 

26. Regarding the capital cost of the project, the petitioner submitted that the Commission 

in last true-up order dated 29th March, 2023 has considered closing capital cost of Rs. 

4025.30 Crore as on the 31st March, 2022. The same capital cost has been considered 

by the petitioner as opening capital cost as on the 01st April, 2022 for the purpose of 

true-up of tariff for FY 2022-23 (till 4th September, 2022) in the subject petition. 

 
Provisions of Regulations: 
27. With regard to capital cost of the existing power project, Regulation 21.3 of the 

Regulations, 2020 provides as under: 

21.3 “The Capital cost of an existing project shall include the following:  

(i) the capital cost admitted by the Commission prior to 1.4.2019 duly trued up by 

excluding liability, if any, up to last true-up order issued by the Commission;  

(ii) additional capitalization and de-capitalization for the respective year of tariff as 

determined in accordance with these Regulations;  

(iii) capital expenditure on account of renovation and modernization as admitted by the 

Commission in accordance with these Regulations;  

(iv) capital expenditure on account of ash disposal including handling and transportation 

facility;  

(v) capital expenditure incurred towards railway infrastructure and its augmentation for 
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transportation of coal upto the receiving end of generating station but does not 

include the transportation cost and any other appurtenant cost paid to the railway; 

and  

(vi) capital cost incurred or projected to be incurred by a thermal generating station, on 

account of implementation of the norms under Perform, Achieve and Trade (PAT) 

scheme of Government of India shall be considered by the Commission subject to 

sharing of benefits accrued under the PAT scheme with the beneficiaries” 

 
Commission’s Analysis: 

28. The petitioner has considered the opening capital cost as on the 1st April, 2022 as 

considered in Commission’s tariff order dated 29th March, 2023 in true-up petition No. 

87 of 2022 for FY 2021-22. The breakup of the capital cost determined by the 

Commission as on 31st March, 2022 in aforesaid true-up order dated 29th March, 2023 

is as given below: 

 
 Table 3: Capital Cost considered in last true up Order as on the 31.03.2022 
                                                                                                                      (Rs. in Crore) 

Sr. No Particulars Amount  
1 Land and Site Development 55.48 
2 Civil Works 203.72 
3 Plant & Machinery 3750.95 
4 Furniture & Fixtures 7.10 
5 IT Equipments (Computers) 4.04 
6 Office Equipments 3.80 
7 Vehicles 0.21 

 Total 4025.30 
 
29. The Commission has considered the opening Gross Fixed Assets (GFA) as on 

01.04.2022 of Rs. 4025.30 Crore, same as considered in the last true-up order for FY 

2021-22 as closing GFA as on 31st March, 2022, in this Order. 

 
Additional Capitalization 

Petitioner’s Submission 

30. In the subject true-up petition, the petitioner has claimed the additional capitalization of 

Rs 4.62 Crore on cash basis out of which, Rs 3.23 Crore is on accrual basis during FY 

2022-23 till 4th September, 2022. The break-up of additional capitalization claimed on 

accrual basis and cash basis by the petitioner is as given below: 

 Table 4: Additional Capitalization claimed by the petitioner for FY 2022-23 till 4.9.2022 

S. No Particulars 
Amount on (Accrual Basis)  

(Rs. Crore) 

Amount on  
(Cash Basis)  
(Rs. Crore) 

1 Railway Related Works - 0.94 
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2 Capital Spares 3.19 3.27 

3 Coal Handling Plant - 0.16 

4 Ash Handling Plant/Ash Disposal - 0.01* 

5 Others 0.04 0.24 

 Total 3.23 4.62 

(*Petitioner has wrongly mentioned Rs 0.01 Crore towards Ash Handling System/Ash Disposal 

Works. Actual figure of Rs 0.02 Crore against this expenditure head is mentioned subsequently in 

para 6.65 of the subject petition.) 

 
31. With regard to the additional capitalization claimed in the subject petition, the petitioner 

submitted the following: 

 
Railway Related Works: 

i. It is submitted that the dedicated railway line has been operational from 

21.08.2020 and is utmost essential for the everyday operation of the Plant. 

Furthermore, the Commission in its True-up Orders dated 18.08.2022 & 

29.03.2023 has also recognized the importance of the work and has allowed 

Rs. 79.43 Crore & additional capitalisation of Rs. 2.07 Crore respectively 

towards railway related works. 

ii. It is submitted that the Commission has already approved the scheme to allow 

Capex in its orders dated 18.08.2022 & 20.03.2023 and therefore, the 

Commission is requested to allow the discharge of liability of Rs. 0.94 Crore 

for the work already been carried out in FY 2022-23 till 4th September, 2022 

as admitted by the Commission as per Regulation 27.1 (vi) of the Regulations, 

2020. It is further submitted that the cost incurred on account of the balance 

works amounting to Rs. 3.69 Crore (cash basis) incurred in FY 2022-23 till 4th 

September, 2022 may also be kindly allowed under Regulation 26.1(ii).  

Capital spares: 

The petitioner has filed list of capital spares amounting to Rs. 3.19 Crore were 

capitalised in FY 2022-23 till 4th September, 2022. 

iii. It is submitted that the Petitioner had barely allowed to incur additional capital 

expenditure during CIRP process and therefore capital spares could not be 

procured in one go and therefore could not be procured before the cut-off date. 

Like Railways, Capital Spares is also an integral part for running the plant 

smoothly. Considering the fact that the Commission has allowed expenditure 

incurred for Railways, as the delays are not completely attributable to the 

Petitioner, the same principle lies with the Capital Spares as well. It is therefore 

requested that Commission may please approve the same, because even 

after allowing capital spares, the ceiling limit of 4% of the Plant & Machinery 

cost is not violated in accordance with the Regulations, 2020. 
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iv. Further, liability of Rs. 3.19 Crore towards spares procured in the FY 2021-22 

till 4th September, 2022 has been discharged by the Petitioner related to capital 

spares. Therefore, the Commission is requested to allow the total cost of Rs. 

3.19 Crore related to the capital spares. It is further submitted that even after 

allowing the same the amount of spare will be well within the limits specified 

in the Regulations, 2020. 

v. An extension of cut-off date is therefore being sought in the above regard and 

the same has been claimed under Regulation 26.1 (iii) of Regulations, 2020. 

The Petitioner requests the Commission to approve the same. .  

Other Works 

vi. It is submitted that some of the works, which are essential for efficient 

operation of the Plant pertaining to Misc. Electrical works could not be 

completed before the cut-off date of the project owing to the uncontrollable 

factors as detailed in the earlier Paras. Therefore, the petitioner requests the 

Commission to approve the same in FY 2022-23 till 4th September, 2022 under 

Regulation 26.1(ii) of Regulations, 2020.  

vii. It is submitted that during the year, Rs. 0.04 Crore is claimed towards Misc. 

BoP Electrical/Mechanical Works. 

viii. It is further submitted that the petitioner has discharged the liability of Rs. 0.19 

Crore for the previous year (FY 21-22 & FY 20-21) out of which Rs. 0.13 Crore 

pertains to AoH carried out in FY 2021-22, Rs. 0.01 Crore pertains to 

Ventilation and Rs. 0.05 Crore pertains to Misc. Civil works. These balance 

works were part of original scope of works and are essential for safe & smooth 

operation of the Power Plant. 

ix. In view of the above, it is submitted that the above works were essential works 

that is required for safe and efficient operation of the plant and could not be 

completed within the cut-off date for the reasons discussed in detail in the 

Petition and hence the Petitioner requests the Commission to approve the 

same under Regulation 26.1 (ii) of the Regulations, 2019.  

 

Ash Handling System / Ash Disposal 

x. It is submitted that an amount of Rs. 0.02 Crore pertain to liability discharged 

during the year for works which were previously carried out and is now being 

claimed under Regulation 26.1(i) of the Regulations, 2020. These works were 

required for safe and reliable operations of the plant. 
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Coal Handling Plant 

xi. It is submitted that an amount of Rs. 0.16 Crore corresponds to CHP works 

which pertains to the liability discharged during the year for works which were 

previously carried out and is now being claimed under Regulation 26.1(i) of 

the Regulations, 2020. These works were required for safe and reliable 

operations of the plant. 

xii. It is submitted that the Petitioner was barely allowed to incur additional capital 

expenditure during CIRP process and therefore assets could not be procured 

in one go and could not be procured before the cut-off date. It is therefore 

requested that Commission approves the same. 

xiii. Since the above works were deferred for execution and the Petitioner seeks 

extension of cut-off date in view of the uncontrollable nature of the reasons 

which restricted the Petitioner from completing the works within the Original 

Cut-off date.  Accordingly, they have been claimed under Regulation 26.1 (ii) 

of the Regulations, 2020. 

xiv. With the above background, it is prayed that the additional capitalization of Rs. 

3.23 Crore (accrual basis) and Rs. 4.62 Crore (cash basis) claimed for FY 

2022-23 may be allowed. 

Provisions in Regulations 

32. Regarding additional capitalization within the original scope of work after the cut-off 

date, Regulation 27.1 of the Regulations, 2020 provides as under:  

 
27.1 The additional capital expenditure incurred or projected to be incurred in respect 

of an existing project or a new project on the following counts within the original 

scope of work and after the cut-off date may be admitted by the Commission, 

subject to prudence check: 

 
(i) Liabilities to meet award of arbitration or for compliance of the directions or 

order of any statutory authority, or order or decree of any court of law; 

(ii) Change in law or compliance of any existing law: 

(iii) Deferred works relating to ash pond or ash handling system including ash 

transportation facility in the original scope of work;  

(iv) Liability for works executed prior to the cut-off date;  

(v) Force majeure events; 

(vi) Liability for works admitted by the Commission after the cut-off date to the 

extent of discharge of such liabilities by actual payment; and 

(vii) Additional capitalization on account of raising of ash dyke as a part of ash 

disposal system. 
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27.2 In case of replacement of assets deployed under the original scope of the existing 

project after cut-off date, the additional capitalization may be admitted by the 

Commission, after making necessary adjustments in the gross fixed assets and 

the cumulative depreciation, subject to prudence check on the following grounds:  

(a) The useful life of the assets is not commensurate with the useful life of the 

project and such assets have been fully depreciated in accordance with the 

provisions of these Regulations;  

(b) The replacement of the asset or equipment if necessary, on account of change 

in law or Force Majeure conditions;  

(c) The replacement of such asset or equipment is necessary on account of 

obsolescence of technology; and  

(d) The replacement of such asset or equipment has otherwise been allowed by 

the Commission. 

 
Commission’s Analysis 

33. The petitioner has filed the additional capitalization of Rs. 4.62 Crore on cash basis 

however, the additional capitalization claimed in the subject petition on accrual basis is 

Rs. 3.23 Crore. The petitioner submitted that the additional capitalization claimed during 

FY 2022-23 till 4th September, 2022 is entirely for the works covered under original 

scope of works but were deferred for execution due to uncontrollable factors. Out of the 

total additional capitalization on accrual basis, assets of Rs. 3.19 Crore pertain to 

Capital Spares and Rs 0.04 Crore pertains to Other misc. BoP Electricity / Mechanical 

Works. 

 
34. Vide Commission’s letter dated 19th December, 2023, certain necessary 

details/documents related to additional capitalization claimed in the subject petition 

were sought from the petitioner and the petitioner was asked to file a comprehensive 

reply on various issues related to additional capitalization. By affidavit dated 31st 

January, 2024, the petitioner filed its response on the issues raised by the Commission. 

The response of the petitioner on all such issues is mentioned below: 

 
Issues 

 
i) Whether additional capitalization claimed are under original scope of work. If 

so, the claim of additional capitalization be justified in light of the Regulation 

27.1 of the Regulations, 2020. All supporting documents was asked to be filed 

in this regard. 

 
Petitioner’s Response: 

The Petitioner submitted that the assets capitalized during the year FY 2022-23 till 

4th September, 2022 are under original scope of work. It is submitted that the works 
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for the additional capital expenditure claimed were already envisaged in the DPR, 

however, the same could not be completed within cut-off date owing to the 

uncontrollable reasons which is explained in detail in the Petition.  With regard to 

the supporting documents, the Petitioner submits that the works proposed under 

the Original Scope of Works are reflected in the DPR along with cost estimates and 

the same is submitted.  

 

With regard to the justification of addition of assets in light of Regulations, 2020, the 

Petitioner submits that it has claimed the additional capitalization for FY 2022-23 till 

4th September, 2022 under Regulation 26.1 and Regulation 27.1 as referred by the 

Commission. The Petitioner has submitted justification in the Petition as to why the 

Petitioner has claimed the additional capitalization under Regulation 26.1 and 

Regulation 27.1 of the Regulations, 2020. The Petitioner is not repeating the same 

for the sake of brevity. 

 

ii) If additional capitalization is claimed beyond Original Scope of work, the 

petitioner was asked to clarify whether the addition of asset was as per 

Regulation 28.1. 

 

Petitioner’s Response 

The petitioner submitted that all the works which are claimed under additional 

capitalization for FY 2022-23 till 4th September, 2022 are under Original Scope of 

Works as already submitted in the Petition and in this reply and no asset addition 

has been proposed on account of works, which are new or beyond Original Scope 

of Works. 

 

iii) The petitioner was asked to file list of assets capitalized under additional 

capitalization with detailed reasons in the following format: 

 Details of Additional Capitalization: 

S. 
No. 

Particulars 

Asset 
Additions 
(Rs. 
Crore) 

Reasons 
of Asset 
Additions 

Provisions of 
Regulations under 
which Add. Cap. 
filed 

Reference 
supporting 
doc. 
Enclosed 

1    

 
Petitioner’s Response: 
 
The petitioner submitted the information as follows:  
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    Table 5 Information regarding the additional capitalization claimed in FY 2022-23 

S 
No 

Particul
ar 

Asset 
Addition 
(Rs. 
Crore) 

Detailed reasons of 
Asset Additions 

Provision of 
Regulations 
under 
which Add. 
Cap is Filed 

Reference of supporting 
documents  

1. 
Capital 
Spares 

3.19 

In line with the 
Regulation 25 of the 
Regulations, 2020 
which allows initial 
spares to be claimed at 
4% of Plant & 
Machinery Cost of the 
Project. 

26.1 (iii) 

Copies of the invoices are 
submitted. And Copies of 
Orders are provided to this 
Submission. 

2. Others 0.04 

Deferred works under 
original scope of works 
which are essential are 
Safety, reliability and 
smooth running of the 
Plant. 

26.1 (ii)  
 

  Total 3.23    
 

iv) The petitioner was asked to file copy of work orders/ purchase orders placed 

to different vendors for additional capitalization claimed in the petition along 

with a statement indicating date of order and price at which contracts were 

awarded. If there was any delay in completion of works on account of 

contractor, the details of penalty, if any, imposed on contractor(s) be also 

informed. 

 
Petitioner’s Response: 

The Petitioner submitted that the copy of work orders / purchase orders placed to 

different vendors for additional capitalization claimed in the petition are submitted. 

As regards to the details of penalty, the Petitioner submits that no penalty has been 

imposed by the Petitioner on any of the Contractors who were involved in the works 

claimed under the additional capitalization. 

 

v) Copy of the bills/invoices of all such assets under additional capitalization 

was asked to be filed. 

 

Petitioner’s Response: 

The petitioner submitted that copies of Bills/Invoices of the assets (covering almost 

96% of capitalisation claim) have been submitted. The Petitioner further submits 

that all the invoices against the total additional capitalization claimed in the Petition 

are available with the Petitioner and the same can be provided in case the same 

are required by the Commission. Accordingly, petitioner requests the Commission 
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to consider the same and approve the additional capitalization as claimed in the 

Petition. 

 
vi) Actual Loan drawn and Equity infused towards additional capitalization 

during FY 2022-23 till 4th September, 2022 claimed in the subject petition was 

asked to be filed. 

 
Petitioner’s Response: 

The Petitioner submitted that the assets during FY 2022-23 till 4th September’22 are 

capitalized through cash inflow of the Petitioner. Therefore, no actual loan and 

equity was infused towards the additional capitalization during FY 2022-23. 

  
35. On perusal of the aforesaid petitioner’s response on additional capitalization claimed in 

the subject petition, the Commission has observed the following: 

 
i. The petitioner has claimed additional capitalization on accrual basis under 

Regulation 26.1 of the Regulations, 2020, which is applicable for the additional 

capitalization within the original scope of work and upto cut-off date. However, the 

assets under additional capitalization claimed in the subject petition have been 

capitalized after the cut-off date of the project. The petitioner has also claimed 

capitalization of asset related to railway related works under Regulation 27.1 of the 

Regulations, 2020.  

 
ii. The petitioner submitted that the additional capitalization claimed is within the 

original scope of work of the project and no asset addition has been proposed on 

account of works which are new or beyond Original Scope of Works. 

 
iii. The petitioner has filed the copies of the bills/invoices, purchase orders placed on 

various suppliers/contractors. The Petitioner also submitted that the asset additions 

during FY 2022-23 till 4th September, 2022 were funded through cash inflow of the 

petitioner. Therefore, no actual loan was infused towards the additional 

capitalization during FY 2022-23. 

 
iv. The petitioner mentioned that the above works are deferred for execution and the 

petitioner seeks extension of cut-off date due to uncontrollable reasons, which were 

beyond the control of the petitioner. 

36. By affidavit dated 11th January, 2024, Respondent No. 1 (MPPMCL) filed its response 

on the additional capitalization claimed in the subject petition. The response filed by 

Respondent No. 1 (MPPMCL) is as follows: 

 



True Up Order of Jhabua Power for FY 2022-23 in P No 61/2023 

 

M.P Electricity Regulatory Commission Page 16 
 

i. In the subject petition, it is clear that the cut-off date for the plant is 31.03.2019 and 

the additional capital expenditure claim is incurred post cut-off date that can be 

allowed only if they are in accordance with Regulation 27.2. Since the additional 

capitalisation claimed have been incurred after the cut-off date and is not in 

accordance with Regulation 27.2 of the extant Regulations, the claims are untenable 

as per the Regulations, 2020.  

 

ii. It is submitted that all the terms i.e. “Cut-off Date” “controllable factors” and 

“uncontrollable factors” are defined in the extant tariff regulations. It is settled law that 

the Regulations once notified are binding on all stakeholders including the 

Commission. Therefore, “Cut-off Date” cannot be extended as a matter of routine and 

such extension is only possible if the project is impacted by “uncontrollable factors”. 

While the definition of “uncontrollable factors” is an inclusive definition, what would 

constitute “uncontrollable factors” shall have to be guided by the illustrated heads in 

the definition which are Force Majeure Events, Change in Law, Time and cost over-

runs on account of land acquisition except where the delay is attributable to the 

generating company. It is submitted that ‘includes’ in the definition of the 

“uncontrollable factors” would have to be interpreted ejusdum generis and financial 

difficulty of the generating company cannot be termed as an “uncontrollable factor”. 

The MPERC has previously time and again rightly held that events relied on by the 

Petitioner to extend the cut-off date were not entirely beyond the control of the 

Petitioner. As a result, the prayer for extension of cut-off date ought not to be allowed 

by the Commission. 

 
iii. It is pertinent to note that the petitioner has not put any evidence on record suggesting 

that the difficulties faced by the Petitioner would qualify as such. In fact it is pertinent 

to submit that the ‘uncontrollable factors” as alleged by the Petitioner pertains to 

financial difficulties faced by the Petitioner and such financial difficulties were solely 

attributable to the Petitioner. The Petitioner having practiced poor financial prudence 

had to go through the IBC proceedings and resolution thereunder. The liability of such 

poor financial handling cannot be put on the beneficiaries in the form of additional 

capitalisation expended past the cut-off date. 

 
iv. Further, it is also pertinent to state that this Commission has consistently disallowed 

the Petitioner’s claim for extension of cut-off date and grant of additional capitalisation 

in lieu of the same. Grant of the same would not only lead to inconsistency but would 

open a pandora’s box of revision of all previous and further claims on the part of the 

petitioner and similarly placed entities. Further, the matter of whether cut-off date for 

commissioning the petitioner’s project should be extended is already sub-judice 
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before the Hon’ble APTEL and any decision contrary to the same would lead to 

severe prejudice to the Answering Respondent before the Hon’ble APTEL. 

 

v. It is the case of the Petitioner in the present Petition that certain railway related works 

had been accepted by this Commission vide its order dated 18.08.2022 & 

29.03.2023. Towards such capitalization in terms of Regulation 27.1 (vi) of the 

Regulations, cost of Rs. 0.94 Crore has been incurred. The same is unchallenged in 

line with the previous decisions of this Commission. 

 
vi. However, the petitioner seeks to approve Rs. 3.69 crore on account of balance works 

incurred in FY 2022-23 till 04.09.2022 in terms of Regulation 26.1 (ii) of the 

Regulations. It is reiterated that as averred hereinabove, such cost of balance works 

took place after the cut-off date and financial hardships clearly do not attract force 

majeure or change in law provisions. Therefore, there is no grounds in terms of the 

MPERC Tariff Regulations basis by which the cost of balance works amounting to 

Rs. 3.69 Crore can be allowed to be passed through in true up.  

 
vii. Similarly as above, the Petitioner seeks to pass through liability of Rs. 3.19 crore on 

account of expenditure done on capital spares. Further other misc. electric works to 

the tune of Rs. 0.04 Crore is also sought to be passed through in true up. It is the 

case of the Petitioner that such expenditures were taken after the cut-off date on 

account of the inability of the Petitioner to invest money during the CIRP process. 

However, it is reiterated herein that financial hardships that were brought upon itself 

by the Petitioner cannot be passed on to the beneficiaries. In that regard the 

averments made hereinabove are reiterated.  

 
viii. Further, additional expenditure towards ash handling system amounting to Rs. 0.02 

Crore and additional expenditure towards coal handling plant amounting to Rs. 0.16 

crore are also sought for similar reasons as above. It is reiterated that the present 

case as held by this Commission before, is not a fit case for extension of cut-off date 

and therefore, such claims on additional capitalization ought to be disallowed.  

 
ix. In sum, the additional capitalization amount of Rs. 3.23 Crore (on accrual basis) and 

Rs. 4.62 Crore (on cash basis) claimed by the Petitioner is untenable under the 

scheme of the MPERC Tariff Regulations and ought to be disallowed by this 

Commission. 

 
37. The Commission has examined additional capitalization claimed by the petitioner in 

light of the Annual Audited Accounts, Asset-cum-Depreciation Register for the project, 

original scope of work of the project and provisions for additional capitalisation under 
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the Regulations, 2020. The Commission has also examined the claim of additional 

capitalization in light of the response filed by the Respondent No. 1 and reasons for 

delay in completion /capitalization of assets along with other details and documents 

submitted by the petitioner. 

A. Annual Audited Accounts and Asset-cum-Depreciation Register 

38. On perusal of the Annual Audited Accounts for FY 2022-23 (till 4th September, 2022) 

filed by the petitioner, it was observed that the additional capitalisation of Rs 3.23 Crore 

on accrual basis filed by the petitioner has been capitalized in Schedule 3 of the Annual 

Audited Accounts. These assets have also been recorded in Asset-cum Depreciation 

Register of the project.  

 

39. However, for the purpose of claiming Annual Capacity (Fixed) Charges for FY 2022-23 

till 4th September, 2022, the petitioner has considered additional capitalization of Rs. 

4.62 Crore on cash basis with the contention that some undischarged liability of 

previous years is discharged during the year. The details of the additional capital 

expenditure (ACE) claimed on accrual basis and cash basis in the subject petition along 

with undischarged liability for FY 2022-23 till 4th September, 2022 and discharge of 

previous year liability as filed by the petitioner are given below: 

Table 6: Summary of Additional Capitalization on Accrual Basis and Cash Basis filed 
by the petitioner during FY 2022-23 (till 4th September, 2022)                      (Rs. Crore) 

Head of Work / Equipment  

ACE Claimed 
on Accrual 

basis 

Un-
discharged 

Liability 

Discharge 
of previous 

years 
Liability 

ACE Claimed 
on Cash basis 

A B C D=A-B+C 
Railway Related Works  - - 0.94 0.94 
Capital Spares  3.19 0.19 0.27 3.27 
Coal Handling Plant - - 0.16 0.16 
Ash Handling System/Ash 
Disposal 

- - 0.02 0.01* 

Others 0.04 - 0.19 0.24 

Total 3.23 0.19 1.58 4.62 
(*Petitioner has wrongly mentioned Rs 0.01 Crore in Column D towards Ash Handling System/Ash 

Disposal Works, since, actual figure of discharge of previous year liability is Rs 0.02 Crore in Column 

C and is also mentioned subsequently in para 6.65 of the subject petition.) 

 
40. In view of the above, the Commission has observed that the additional capitalization on 

cash basis has been capitalized in Annual Audited Accounts and recorded in Asset-

cum-Depreciation register. Therefore, the additional capitalization of Rs. 4.62 Crore 

filed on cash basis has been examined in light of the relevant provisions under the 

Regulations, 2020 and summarized as follows: 
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i. Additional Capitalization on accrual basis      (A) –  Rs. 3.23 Crore 

ii. Less: undischarged liability during the year   (B) –  Rs. 0.19 Crore 

iii. Add: discharged of previous year liability       (C) –  Rs. 1.58 Crore 

iv. Additional Capitalization on cash basis    (A-B+C) -  Rs. 4.62 Crore 

 
B. Capital Cost under Original Scope of Work and BoD Approval 

41. Regarding the original scope of works of the project, the petitioner submitted that the 

assets capitalized during FY 2022-23 were within the original scope of works of the 

project and were envisaged in the DPR of the project. 

 
42. It is observed that the petitioner in its final tariff Petition No 28 of 2018 had submitted 

the Investment approval of Rs. 2909.89 Crore for 1 x 600 MW of the project initially 

accorded by its Board of Directors of the Jhabua Power Ltd on 01.07.2008. 
 

43. Subsequently, on 10th March, 2016, Board of Directors of the petitioner’s company 

approved the revised estimated cost of Rs 4950 Crore. Break-up of the revised capital 

cost approved by the Board of Director of Company are as under: 

          Table 7: Approval of petitioner’s BOD dated 10th March, 2016             (Rs Crore) 
Sr No Description Revised Project Cost approved by BOD 

1 Land & Site Development  70.00 
2 Plant & Equipment-BTG, BOP & Civil 

Works 2,965.00 
3 Initial spares 100.00 
4 Total Overheads & pre-

commissioning expenses 100.00 
5 IDC, FC, FERV & Hedging Cost 1,435.00 
6 Total Overheads 280.00 

 TOTAL 4,950.00 
 
44. Details of the capital cost as on 31.03.2022 considered by the Commission, additional 

capitalization claimed by the petitioner during FY 2022-23 and total actual expenditure 

as on 31.03.2023 filed by the petitioner are as given below: 

Table 8: Actual Expenditure as on 04.09.2022 filed by the petitioner:        (Rs. Crore) 
 

 

Sr 
No 

Capital Cost Components 

GFA as on 
31.03.2022 
considered 

by the 
Commission 

Additions 
claimed by the 

petitioner 
during FY 

2022-23 till 4th 
Sept, 2022 

Total actual 
expenditure 

as on 
04.09.2022 
filed by the 
petitioner 

1 Land and site development 55.48 - 55.48 
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2 Civil Works 203.72 - 203.72 

3 Plant & Machinery 3750.95 4.58 3755.53 

4 Furniture & Fixture 7.10 - 7.10 

5 IT Equipment 4.04 0.04 4.08 

6 Office Equipments 3.80 - 3.80 

7 Vehicles 0.21 - 0.21 

 Total Capital Cost 4025.30 4.62 4029.92 

 

45. In view of the above and details submitted by the petitioner, the Commission has 

observed that the total capital expenditure as on 31st March, 2023 filed by the petitioner 

is within the revised project cost of Rs. 4950 Crore approved by the BoD of petitioner’s 

company. 

C. Cut-off Date 
 

46. Regarding the Cut-off date of the project, Regulation 4.1 (l) of the MPERC (Terms and 

Conditions for Determination of Generation Tariff) Regulations, 2015 provides as under: 

‘Cut-off Date’ means 31st March of the year closing after two years of the year of 

commercial operation of whole or part of the project, and in case the whole or part 

of the project is declared under commercial operation in the last quarter of a year, 

the cut- off date shall be 31st March of the year closing after three years of the year 

of commercial operation: 

 
47. The generating unit of Jhabua Thermal Power Project under subject petition achieved 

CoD on 3rd May, 2016, therefore, the cut of date of the project was 31st March, 2019 in 

accordance with the above provision under the Regulations, 2015. Accordingly, the 

additional capitalization claimed by the petitioner in the subject petition is beyond the 

cut-off date.  

 
48. In the subject true-up petition, the petitioner claimed additional capitalization under 

Regulation 26.1 of the Regulations, 2020, which is applicable on asset additions within 

the original scope of works and up to cut-off date. The petitioner has also requested to 

extend the cut-off date of the project exercising inherent Power to Relax under 

Regulation 66 of the Regulations, 2020. The petitioner has submitted several reasons 

and uncontrollable factors for delay in capitalization of assets after the cut-off date. 

 
49. The Commission has observed that the issue of extension of cut-off date has already 

been addressed by the Commission in earlier tariff/true up orders of the Petitioner’s 

Project. Further, there is no provision under the Regulations, 2020 for extension of cut-

off date of the project. Moreover, the petitioner has filed Appeal No 547/2023 against 

the Commission’s Order dated 29th March, 2023 in P No 87 of 2022 regarding issue of 
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non-extension of the cut-off date of the project which is sub-judice before the Hon’ble 

Appellate Tribunal for Electricity (APTEL). Therefore, the request of the petitioner for 

extension of cut-off date is not considered in this Order. 

 
50. Since, the additional capitalization claimed by the petitioner is beyond the cut-off date 

of the project and within the original scope of work, therefore, same has been examined 

and analysed under Regulation 27 of the Regulations, 2020. 

D. Analysis of additional capitalization in light of the provisions under Regulations 

51. The petitioner filed the additional capitalization of Rs 3.23 Crore on accrual basis and 

Rs 4.62 Crore on cash basis under major heads, i.e., Railway Related Works, 

Mandatory Spares, Coal handling Plant, Ash Handling Plant and other miscellaneous 

works. The additional capitalization under each of the aforesaid heads is discussed 

below in light of the provisions under the Regulations, 2020: 

a) Railway Related Works: 

52. The petitioner filed additional capitalization of Rs. 0.94 Crore on cash basis towards 

Railway Related works. The petitioner submitted that the aforesaid additional 

capitalization is deferred works under original scope of works, which are essential for 

safety, reliability and smooth running of the Plant and covered under Regulation 26.1 

(ii) of the Regulations, 2020. 

 
53. The petitioner submitted that the Commission in its True-up Orders dated 18.08.2022 

& 29.03.2023 has considered the work towards railway siding and had allowed Rs. 

79.43 Crore & additional capitalisation of Rs. 2.07 Crore respectively towards railway 

related works. 

 
54. Petitioner has informed that discharge of liability of Rs. 0.94 Crore is considered in 

expenditure towards initial spares of railway related works in FY 2022-23 till 4th 

September, 2022. By affidavit dated 31st January, 2024, the petitioner submitted the 

breakup of initial spares on railway siding related works which are as follows:       

          Table 9: Break-up of initial spares claimed under head of Railway related Works 

Head 
Amount 

(Rs. 
Crore) 

Reason 

Railway related Works 0.85 
Supply of ROTHE ERDE/ LIEBHERR make slew bearing 
along with set of two slew pinions and fasteners. 

Railway related Works 0.08 Balance payment towards Supply of ballast. 

Railway related Works 0.01 Payment for procurement of reinforcement steel. 

 Total 0.94   
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55. Regarding the discharge of previous year liability, the Commission had observed in last 

true up order dated 25th August, 2022, that the petitioner incurred Rs 84.47 Crore on an 

accrual basis and Rs. 81.89 Crore on cash basis in FY 2020–21 towards railway siding 

works. As a result, there was a liability of Rs 2.58 Crore for railway-related works in FY 

2020–21, out of which the petitioner discharged its liability of Rs 0.63 Crore in FY 2021–

22 and Rs.1.85 Crore incurred on cash basis during FY 2021-22 which amounts to Rs. 

2.48 Crore claimed in FY 2021-22. Vide Order dated 29th March, 2023, the Commission 

allowed the said expenditure by adopting the consistent approach of applying escalation 

factor towards railway works. Presently, in FY 2022-23, the petitioner has claimed Rs. 

0.94 Crore on cash basis, which is towards procurement of initial spares for railway 

related works. 

 

56. Regarding Railway Related Works, the petitioner in the subject petition has submitted 

the following: 

 
It is submitted that the dedicated railway line has been operational from 21.08.2020 

and is utmost essential for the everyday operation of the Plant. Furthermore, the 

Commission in its True-up Order dated 18.08.2022 & 29.03.2203 has also 

recognized the importance of the work and has allowed Rs. 79.43 Crore & additional 

capitalisation of Rs. 2.07 Crore respectively towards railway related works. 

 
It is submitted that the Commission has already approved the scheme to allow Capex 

in its orders dated 18.08.2022 & 29.03.2023 and therefore the Commission is 

requested to allow the discharge of liability of Rs. 0.94 Crore for the work already 

been carried out in FY 2022-23 till 4th September, 2022 as admitted by the 

Commission as per Regulation 27.1 (vi) of the Regulations, 2020. It is further 

submitted that the cost incurred on account of the balance works amounting to Rs. 

3.69 Crore (cash basis) incurred in FY 2022-23 till 4th September, 2022 may also be 

kindly allowed under Regulation 26.1(ii). 

 
57. In the last true-up orders dated 18th August, 2022 and 29th March, 2023, the works 

related to railway siding were examined by the Commission in details and after 

considering the reasons for delay in completion of these works, it was observed that the 

reasons for delay in execution of these works were not entirely attributable to the 

petitioner. Therefore, aforesaid railway related works were considered under 

Regulation 27.1(vi) of the Regulations, 2020. Further, in the aforesaid Orders dated 18th 

August, 2022 and 29th March, 2023, the Commission also mentioned that “The 

relaxation granted in the present case will not be quoted as precedent in any of the 

future cases, as each case is to be considered and decided on its own merits.” 
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58. It is observed that the petitioner failed to capitalise initial spares for railway siding works 

during FY 2020-21, when railway siding works were capitalised. Further, while claiming 

the additional capital expenditure towards deferred railway siding for FY 2020-21 in P 

No 13 of 2022, the petitioner did not mention anywhere in its submission that any 

balance capitalization towards initial spares of railway siding works would be capitalized 

and/or claimed in subsequent true-ups. 

 
59. The Commission is of the opinion that the procurement of spares related to railway 

works of Rs 0.94 Crore claimed during FY 2022-23 does not fall under proviso 27.1 (vi) 

of the Regulations, 2020 which provides for “considering liability for works admitted by 

the Commission after the cut-off date to the extent of discharge of such liabilities by 

actual payments”. At the time of claiming additional capital expenditure for railway 

siding, neither the petitioner proposed capitalisation of initial spares for this work nor 

was this allowed or admitted at that time by the Commission. 

 
60. The initial spares towards railway related works of Rs. 0.94 Crore claimed by the 

petitioner during FY 2022-23 is not covered under the Regulations, 2020. Hence, this 

amount is not allowed in this Order. 

 

61. It is also observed that the approach adopted by the Commission while allowing railway 

related works in previous year tariff orders has been challenged by the petitioner which 

is sub-judice before the before the Hon’ble Appellate Tribunal for Electricity (APTEL). 

b) AHP/Ash Disposal 

62. The petitioner has claimed Rs. 0.02 Crore on cash basis towards of Ash Handling 

Plant/Ash Disposal under additional capitalization. The petitioner submitted that the 

aforesaid works completed and claimed were deferred works under original scope of 

works which were essential for safety, reliability and smooth running of the Plant. The 

petitioner has claimed the aforesaid additional capitalization under Regulation 26.1 (i) 

of the Regulations 2020. The petitioner has submitted that discharge of previous year 

liability of Rs 0.02 Crore is considered in claiming expenditure in FY 2022-23. 

 

63. The Commission observed that in last true up order dated 29th March, 2023, the 

petitioner had incurred expenses of Rs 0.68 Crore on an accrual basis and Rs 0.77 

Crore on cash basis in FY 2021-22. As a result, there was a shortfall/deficit of Rs 0.09 

Crore for ash handling plant/disposal works in FY 2021-22. Liability of Rs. 0.02 Crore 

towards ash handling plant and related works has also been discharged by the 

petitioner during FY 2021-22 and is claimed in the subject petition. 
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64. On examination of the aforesaid claim of Rs. 0.02 Crore towards Ash Disposal, it is 

observed that the aforesaid works related to Ash Handling Plant are deferred works 

under the original scope of works of the project, but discharged the liability after the cut-

off date of the Project. The aforesaid additional capitalization work is covered under 

Regulation 27.1 (iii) of the Regulations, 2020, which provides that the deferred works 

relating to ash pond or ash handling system including ash transportation facility in the 

original scope of work and beyond the cut-off date may be considered by the 

Commission, subject to prudence check. Looking to the necessity of the work, the 

additional capitalization of Rs. 0.02 Crore towards AHP Works is allowed under 

Regulation 27.1 (iii) in this Order. 

c) Capital Spares 

65. The petitioner filed additional capitalization of Rs. 3.27 Crore on cash basis and Rs 3.19 

Crore on accrual basis towards mandatory spares of the project. Vide letter dated 19th 

December, 2023, the petitioner was asked to justify its claim towards mandatory spares 

in light of the Regulation 25 of the Regulations, 2020. 

 
66. By affidavit dated 31st January, 2024, the petitioner submitted following: 

           The petitioner submits that the Commission has allowed a total of Rs. 38.63 Crore 

towards mandatory spares till 31.03.2019. A summary of the mandatory spares 

approved by the Commission till March 31, 2019 is as follows: 

 
           Table 10 Details of initial mandatory capital spares approved till 31st March, 2019 

S. No 
Particular/ Description 

Amount in 
Rs. Crore 

Remark 

1 
Mandatory initial spares 
approved in Order dated 
November 30, 2018 

23.54 

The approved initial spares of Rs. 23.54 Crore 
consists of Rs. 9.01 Crore towards initial spares 
as on CoD and Rs. 14.53 Crore towards initial 
spares procured after CoD during FY 2016-17 

2 
Mandatory initial spares 
approved in Order dated 
January 5, 2021 

15.09 

The approved initial spares of Rs. 23.54 Crore 
consists of Rs. 8.46 Crore which were 
pertaining to FY 2017-18 and Rs. 6.63 Crore 
pertaining to FY 2018-19 

Total 38.63  

 

        With regard to the justification of claim of mandatory initial spares for FY 2022-23, 

petitioner submitted that Regulation 25 of the Regulations, 2020 provides as follows: 

 
“25. Initial Spares: 

25.1 Initial spares shall be capitalized as a percentage of the Plant and Machinery cost, 

subject to following ceiling norms: 
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(a) Coal-based thermal generating stations -  4.0% 

(b) Hydro generating stations including pumped storage hydro generating 

system – 4.0% 

 
           Provided that the, Plant and Machinery cost shall be considered as the original 

project cost excluding IDC, IEDC, Land Cost and cost of civil works. The generating 

company for the purpose of estimating Plant and Machinery Cost, shall submit the 

break-up of head-wise IDC and IEDC in its tariff application” 

 
            It is submitted that considering the Plant and Machinery cost of Rs. 2269.78 Crore 

(as on CoD) as approved by the Commission vide its Order dated 30.11.2018, the 

ceiling limit as per the above Regulations works out to Rs. 90.79 Crore and the 

petitioner’s claim till 4th September, 2022 including the claimed mandatory initial 

spares workout to be only Rs. 78.73 Crore on cash basis which is still 14% less 

than the allowed limit for Capital Spares. Therefore, the initial spares claimed by the 

Petitioner in FY 2022-23 till 4th September, 2022 along with earlier approved spares 

are well within the ceiling limit specified in Regulation 25 of the Regulations, 2020. 

Since commercial operations w.e.f 03.05.2016, this unit is supplying uninterrupted 

power to MPPMCL and other long-term customers along with market participants, 

therefore these spares are essential for smooth operations as already explained in 

para 6.57 of True-up Petition. The petitioner therefore requests Commission to 

approve the same. 

 
67. The petitioner submitted that out of the total additional capitalization, an amount of Rs. 

3.27 Crore is on account of capitalization of the initial / mandatory spares during FY 

2022-23 (till 4th September, 2022) claimed in accordance with Regulation 26.1 (iii) of 

the Regulations, 2020. The petitioner further submitted that the total expenditure on 

initial spares is within the prescribed limit of 4% of the plant and machinery cost of the 

project in accordance with Regulation 25 of the Regulations, 2020.  

 

68. In view of the above provision under the Regulations, the said expenditure claimed by 

the petitioner capitalized after the cut-off date, therefore, does not fall under the 

Regulation 26.1 (iii) of the Regulations, 2020 Since, the capital spares of Rs. 3.27 Crore 

capitalized and claimed by the petitioner are under the original scope of works but 

capitalized after the cut-off date of the project and Commission has not considered the 

request of the petitioner for extension of the cut-off date of the project, hence, this 

amount towards capitalization of initial spares is not allowed under Regulation 26.1 (iii) 

in this Order at this stage. 
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d) Coal handling Plant 

69. The petitioner submitted that an amount of Rs. 0.16 Crore related to CHP works which 

pertains to the liability discharged during the year for works which were previously 

carried out and is now being claimed under Regulation 26.1(i) of the Regulations, 2020. 

 
70. On perusal of claim of additional capitalization towards coal handling plant made by the 

petitioner, it is observed that the aforesaid works are under the original scope of works 

but capitalized beyond the cut-off date of the project. The petitioner claimed these 

expenses under Regulation 26.1(i) which is for additional capitalization within the cut-

off date of the project.  However, the Commission has not considered the prayer of the 

petitioner for extension of cut-off date of the project. Therefore, additional capitalization 

towards coal handling plant capitalized after cut-off date is not covered under provisions 

of the Regulations, 2020, hence, the aforesaid claim is not allowed in this Order. 

e) Other Works 

71. The petitioner submitted that out of the total additional capitalization, an amount of Rs. 

0.24 Crore on cash basis and Rs 0.04 Crore on accrual basis during FY 2022-23 is 

claimed for works pertaining to Misc. Electrical works. The aforesaid works completed 

after the cut-off date of the project. The petitioner has claimed capitalizations towards 

other works under Regulation 26.1 (ii) of the Regulations, 2020. 

 
72. By affidavit dated 31st January, 2024, the petitioner submitted the details of other works 

as follow: 

 
Table 11: Detailed break-up of other works claimed by the petitioner                     (Rs. in Crore) 

Head 
Amount 

(Rs. 
Crore) 

Reason 

Air Condition & 
Ventilation System 

0.012 
A-row ventilation system works- Mechanical works, Ducting, 
Fabrication of Structural Works & A-Row HVAC system works 

AoH Capitalised over 
FY 21-22 & FY 22-23 

0.133 
Balance payment towards Refurbishment of Crusher Rotor 
Assembly. 

 Misc. BOP Electrical 0.042 
Misc Electrical Equipment procured like UPS Battery Rack, 
Que Manager for CCR etc. 

Main plant, Site level 
and Infra  

0.048 
Balance civil works of Air Washer building 

 Total 0.24   

 
73. On perusal of the above submission of petitioner, it is observed that the aforesaid 

additional works are capitalized after cut-off date of the project, therefore, these are not 

covered under the Regulation 26.1 of the Regulations, 2020. Hence, the aforesaid claim 

is not allowed in this Order. 
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Additional Capitalization Considered in this Order:  
 
74. As mentioned in the foregoing paragraphs, out of total additional capitalization of Rs. 

4.62 Crore claimed on cash basis, the Commission has allowed additional capitalization 

of Rs. 0.02 Crore towards Ash Handling System during FY 2022-23 in this Order. The 

details of additional capitalization allowed during FY 2022-23 in this Order are as given 

below: 

 
         Table 12: Additional Capitalization allowed in this Order            (Rs. in Crore) 

Sr No Name of Asset/works with 
specifications 

Amount of assets Addition 
allowed 

1 Ash Handling Plant/Ash Disposal 0.02 
 Total 0.02 

 
75. Component wise break-up of opening GFA as on 1st April, 2022 and closing GFA as on 

31st March, 2023 considered by the Commission in this Order is as given below: 

Table 13: Opening & Closing Capital Cost Considered in this Order         (Rs. in Crore) 
Particular Opening GFA as 

on 01.04.2022 
Asset Additions 
allowed during  

FY 2022-23 

Closing GFA as 
on 31.03.2023 

Land and site development 55.48 - 55.48 

Civil Works 203.72 - 203.72 
Plant & Machinery  3750.95 0.02 3750.97 
Furniture & Fixture 7.10 - 7.10 

IT Equipment 4.04 - 4.04 
Office Equipments 3.80 - 3.80 
Vehicles 0.21 - 0.21 

Total Capital Cost 4025.30 0.02 4025.32 

 
DEBT –EQUITY RATIO 

Petitioner’s Submission: 

76. In the subject true up petition, petitioner submitted that: 

 

i. It is submitted that, the petitioner in terms of Regulation 33.5 of the Regulations, 

2020, has considered the debt-equity ratio of 70:30 for the actual additional capital 

expenditure incurred in FY 2022-23 till 4th September, 2022. Further, the additional 

capital expenditure has been funded through the operational cash flows as no 

external borrowings are being granted to the petitioner’s company. The 

lenders/Committee of Creditors (CoC) who were holding the operational control 

were initially hesitant to allow JPL to initiate any capital expenditure works. 

However, with the Petitioner’s constant discussions & consistent efforts with the 
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lenders stressing the importance of the works which were part of original scope of 

works and safety and reliability of the plant, the lenders agreed for the execution of 

the most critical works only with available resources with JPL. Accordingly, the 

Petitioner has funded the additional capitalization from the operational cash flows. 

 
Provision in Regulation: 

77. Regulation 33 of the Regulations, 2020 provides as under: 
 
33.1 For new projects, the debt-equity ratio of 70:30 as on date of commercial operation 

shall be considered. If the equity actually deployed is more than 30% of the capital 

cost, equity in excess of 30% shall be treated as normative loan:  

Provided that:  

a. where equity actually deployed is less than 30% of the capital cost, actual equity 

shall be considered for determination of tariff:  

b. the equity invested in foreign currency shall be designated in Indian rupees on the 

date of each investment: - 

c. any grant obtained for the execution of the project shall not be considered as a part 

of capital structure for the purpose of debt : equity ratio. 

     Explanation.-The premium, if any, raised by the generating company while issuing 

share capital and investment of internal resources created out of its free reserve, 

for the funding of the project, shall be reckoned as paid up capital for the purpose 

of computing return on equity, only if such premium amount and internal resources 

are actually utilised for meeting the capital expenditure of the generating station.  

33.2 The generating company shall submit the resolution of the Board of the company 

regarding infusion of fund from internal resources in support of the utilization made 

or proposed to be made to meet the capital expenditure of the generating station.  

33.3 In case of the generating station declared under commercial operation prior to 

1.4.2019, debt- equity ratio allowed by the Commission for determination of tariff 

for the period ending 31.3.2019 shall be considered: 

                  Provided that in case of a generating station which has completed its useful 

life as on or after 01.04.2019, if the equity actually deployed as on 01.04.2019 is 

more than 30% of the capital cost, equity in excess of 30% shall not be taken into 

account for tariff determination.  

33.4 In case of the generating station declared under commercial operation prior to 

1.4.2019, but where debt: equity ratio has not been determined by the Commission 

for determination of tariff for the period ending 31.3.2019, the Commission shall 
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approve the debt : equity in accordance with Regulation 33.1 of these Regulations.  

33.5 Any expenditure incurred or projected to be incurred on or after 1.4.2019 as may 

be admitted by the Commission as additional capital expenditure for 

determination of tariff, and renovation and modernisation expenditure for life 

extension shall be serviced in the manner specified in clause 33.1 of this 

Regulation. 

 
Commission’s Analysis 

 

78. Regarding opening balance of capital cost and funding, the Commission has considered 

closing figures of GFA, Equity and Loan as considered in true-up order dated 29th 

March, 2023 in Petition No 87/2022 as opening balance in this Order as follows: 

       Table 14: Opening Capital Cost and funding considered for FY 2022-23 
                                                                                                                     (Rs. in Crore)                                 

Sr. No Particular Amount 

1 Opening Capital Cost 4025.30 

2 Opening Equity 1010.49 

3 Opening Loan 1821.85 
 
79. With regard to funding of additional capitalisation during FY 2022-23, vide Commission’s 

letter dated 19th December, 2023, the petitioner was asked to inform actual loan and 

equity infused towards additional capitalisation during FY 2022-23 (till 4th September 

2022). 

 
80. By affidavit dated 31st January, 2024 the petitioner submitted that the assets during FY 

2022-23 till 4th September, 2022 were capitalized through cash inflow/internal resources 

of the petitioner. Therefore, no actual loan was availed towards the additional 

capitalization during FY 2022-23 till 4th September, 2022. 

 
81. In view of the above submission and provisions under Regulation 33.1, the Commission 

has considered the Debt: Equity ratio of 70:30 for additional capitalization as considered 

by the petitioner. 

 
82. The detail of additional capitalization allowed during the period and its corresponding 

Debt and Equity considered by the Commission for FY 2022-23 in this Order are as 

given below: 
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       Table 15: Additional Capitalization and Funding allowed in this Order:             
                                                                            (Rs. in Crore) 

Sr. No. Particulars Asset Addition and Source of Funding for  
FY 2022-23 

Asset  Loan  Equity  

1 Debt : Equity Ratio 70:30 
2 Additions during the year 0.02                        0.01                       0.01  

 

Annual Capacity (fixed) Charges: 

 
83. Regulation 17 of the Regulations, 2020 provides that the Annual Capacity (fixed) 

Charges derived on the basis of annual fixed cost (AFC) of a generating station shall 

consist of following components:  

(a)  Return on Equity; 

(b) Depreciation 

(c)  Interest on Loan Capital; 

(d)  Operation and Maintenance Expenses; 

(e)  Interest on Working Capital 

 
a. Return on Equity:  

 Petitioner’s Submission: 

84. While claiming the Return on Equity for FY 2022-23, the petitioner submitted that: 

 
The Opening Equity as on 01.04.2022 has been considered as Closing Equity 

as on 31.03.2022 as approved in the last true-up Order dated 29.03.2023. The 

Petitioner has claimed return on equity on the average equity considering the 

equity infused to fund the additional capital expenditure incurred in FY 2022-23 

till 4th September, 2022. 

   
Further, keeping in view that there was no tax liability in FY 2022-23 till 4th 

September, 2022, the RoE has not been grossed up with the applicable Tax rates 

and has therefore been claimed at 15.50% as per the above Regulations for FY 

2022-23 and as considered by the Commission in its MYT Order dated 

08.05.2021. 
 

85. Accordingly, the petitioner claimed the Return on Equity for FY 2022-23 considering 

base rate of return @15.50% as given below: 
 

Table 16: Return on Equity claimed by the petitioner for FY 2022-23           (Rs Crore) 
Sr No Particulars As claimed  

1 Gross Opening Equity (Normal) 1010.49 
2 Less: Adjustment in Opening Equity 0.00 
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Sr No Particulars As claimed  
3 Adjustment during the year 0.00 
4 Net Opening Equity (Normal) 1010.49 
5 Add: Increase in equity due to addition during the year/period                   1.39 
6 Less: Decrease due to De-capitalization during the 

year/period 
0.00 

7 Less: Decrease due to reversal during the year/period 0.00 
8 Add: Increase due to discharges during the year/period 0.00 
9 Net Closing Equity (Normal) 1011.87 
10 Average Equity (Normal) 1011.18 
11 Rate of RoE (%) 15.50% 
12 Total RoE 156.73 

 
Provision in Regulations: 

86. Regarding the Return on Equity, Regulation 34 of the Regulations, 2020, provides as 

under: 

 
34 . Return on Equity: 

34.1    Return on equity shall be computed in rupee terms on the equity base determined 

in accordance with Regulation 33 of these Regulations.  

34.2    Return on equity shall be computed at the base rate of 15.50% for thermal 

generating stations and hydro generating stations and at the base rate of 16.50% 

for the pumped storage hydro generating stations and run-of river generating 

stations with pondage. 

Provided that 

(i) in case of a new project, the rate of return of a new project shall be reduced 

by 1.00% for such period as may be decided by the Commission, if the 

generating station is found to be declared under commercial operation 

without commissioning of any of the Restricted Governor Mode Operation 

(RGMO)/ Free Governor Mode Operation (FGMO): 

(ii)  in case of existing generating station any of the above requirements are 

found lacking based on the report submitted by the respective SLDC/RLDC, 

RoE shall be reduced by 1% for the period for which the deficiency continues. 

(iii)  in case of a thermal generating station, with effect from 1.04.2020: 

(a) rate of return on equity shall be reduced by 0.25% in case of failure to 

achieve the ramp rate of 1% per minute: 

(b) an additional rate of return on equity of 0.25% shall be allowed for every 

incremental ramp rate of 1% per minute achieved over and above the 

ramp rate of 1% per minute, subject to ceiling of additional rate of return 

on equity of 1.00%: 

                      Provided that the detailed guidelines in this regard shall be issued by 

National Load Despatch Centre). 
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Commission’s Analysis: 

87. Equity balance as on 31st March, 2022 as considered by the Commission in last true-

up order dated 29th March, 2022 for FY 2021-22 is considered as the base figure for 

opening equity balance as on 01st April, 2022 for the project. Further, the Commission 

has considered normative equity addition of Rs. 0.01 Crore during FY 2022-23 towards 

additional capitalization allowed in this Order, which is in accordance with the 

Regulations, 2020. 

 
88. The petitioner has claimed Return on Equity on the base rate of return (15.50%) without 

considering any tax rate for grossing up the base rate during FY 2022-23, as it has not 

paid any Tax due to loss incurred by the petitioner’s company. 

 
89. Accordingly, the following Return on Equity for FY 2022-23 is worked out by applying 

the base rate of Return on Equity as given below: 

 
Table 17:Annual Return on Equity for FY 2022-23 allowed in this Order 

Sr. No. Particular Unit Amount 

1 Opening Equity as on 01.04.2022 Rs. Crore 1010.49 

2 Equity Addition During the year till 4.9.2022 Rs. Crore 0.01 

3 Closing Equity as on 31.03.2023 Rs. Crore 1010.50 

4 Average Equity  Rs. Crore 1010.49 

5 Base rate of Return on Equity  % 15.50% 

6 Annual Return on Equity  Rs. Crore 156.63 
 

b. Depreciation: 

Petitioner’s Submission 

90. While claiming the Depreciation for FY 2022-23, the petitioner submitted that in 

accordance with Regulation 37 of the Regulations, 2020, it has computed Weighted 

Average Rate of Depreciation for FY 2022-23 till 4th September, 2022 considering rates 

of Depreciation to the Regulations, 2020.  

 
91. The petitioner has claimed the annual depreciation in the petition as given below: 

      Table 18: Depreciation claimed by the petitioner for FY 2022-23 till 4th September, 2022                                                                                                
(Rs. in Crore) 

Sr No 
Particulars 

As claimed now 
by JPL 

1 Opening Capital Cost 4025.30 
2 Closing Capital Cost 4029.92 
3 Average Capital Cost 4027.61 
4 Freehold land 54.02 
5 Rate of depreciation 5.13% 
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Sr No 
Particulars 

As claimed now 
by JPL 

6 Depreciation (for the period) 206.50 

7 
Proportionate Depreciation (till 4th 
September, 2022) 

88.82 

 

Provision in Regulations:  

92. Regulation 37 of the Regulations, 2020 provides as under:  
 
37.1“Depreciation shall be computed from the date of commercial operation of a 

generating station or unit thereof. In case of the tariff of all the units of a generating 

station for which a single tariff needs to be determined, the depreciation shall be 

computed from the effective date of commercial operation of the generating station 

taking into consideration the depreciation of individual units: 

 
                   Provided that effective date of commercial operation shall be worked out by 

considering the actual date of commercial operation and installed capacity of all 

the units of the generating station for which single tariff needs to be determined. 

 

37.2 The value base for the purpose of depreciation shall be the capital cost of the asset 

admitted by the Commission. In case of multiple units of a generating station, 

weighted average life for the generating station shall be applied.  

 
37.3 The salvage value of the asset shall be considered as 10% and depreciation shall 

be allowed up to maximum of 90% of the capital cost of the asset: 

 
                  Provided that in case of hydro generating station, the salvage value shall be 

as provided in the agreement, if any, signed by the developers with the State 

Government for development of the generating station: 

  
         Provided further that the capital cost of the assets of the hydro generating 

station for the purpose of computation of depreciated value shall correspond to 

the percentage of sale of electricity under long-term power purchase agreement 

at regulated tariff:  
 
                Provided also that any depreciation disallowed on account of lower availability 

of the generating station or generating unit shall not be allowed to be recovered at 

a later stage during the useful life or the extended life: 
 
                Provided also that the salvage value for IT equipment and software shall be 

considered as NIL and 100% value of the assets shall be considered depreciable. 

 
37.4 Land other than the land held under lease and the land for reservoir in case of 

hydro generating station shall not be a depreciable asset and its cost shall be 
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excluded from the capital cost while computing depreciable value of the asset. 

 
37.5 Depreciation shall be calculated annually based on ‘Straight Line Method’ and at 

rates specified in Appendix-Ito these Regulations for the assets of the generating 

station. 

 
37.6 Depreciation shall be chargeable from the first Year of commercial operation. In 

case of commercial operation of the asset for part of the Year, depreciation shall 

be charged on pro rata basis: 
 
               Provided that the remaining depreciable value as on 31st March of the year 

closing after a period of 12 years from the effective date of commercial operation 

of the station shall be spread over the balance useful life of the assets. 

 
37.7 In case of the existing projects, the balance depreciable value as on 1.4.2019 shall 

be worked out by deducting the cumulative depreciation as admitted by the 

Commission upto 31.3.2019 from the gross depreciable value of the assets. 

   
37.8 The generating company shall submit the details of proposed capital expenditure 

five years before the completion of useful life of the project along with justification 

and proposed life extension. The Commission based on prudence check of such 

submissions shall approve the depreciation on capital expenditure during the fag 

end of the project. 

 
37.9 In case of de-capitalization of assets in respect of generating station or unit thereof, 

the cumulative depreciation shall be adjusted by taking into account the 

depreciation recovered in tariff by the de-capitalized asset during its useful 

services. 

 
Commission’s Analysis: 

93. For determining the annual Depreciation, the Commission has considered the closing 

Gross Fixed Assets as on 31st March, 2022, as considered in the last true-up order 

dated 29th March, 2023 for FY 2021-22, as opening Gross Fixed Assets as on 1st April, 

2022 in this Order.  

 
94. The closing Gross Fixed Assets as on 31st March, 2023, is worked out after allowing the 

asset additions of Rs. 0.02 Crore towards additional capitalization during the year as 

allowed in this Order. 

 
95. The petitioner has filed the Assets cum Depreciation Register, wherein the weighted 

average depreciation rate of 5.13% is worked out based on the depreciation rates 

specified in the Regulations, 2020. The aforesaid weighted average rate of depreciation 
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worked out by the petitioner by considering the additional capitalization claimed during 

FY 2022-23. Therefore, the Commission is considering the same weighted average rate 

of interest as worked out by the petitioner in the subject petition, i.e., @ 5.13%. 

 
96. Accordingly, the depreciation is worked out in the subject petition as given below: 

 
             Table 19: Annual Deprecation for FY 2022-23 admitted in this Order 

Sr. No. Particular Unit Amount 

1 Opening Gross Block as on 1.4.2022 Rs Crore 4025.30 

2 Assets Addition till 4.9.2022 Rs Crore 0.02 

3 Closing Gross Block Rs Crore 4025.32 

4 Average Gross Block Rs Crore 4025.31 

5 Weighted Average Rate of Depreciation % 5.13% 

6 Annual Depreciation amount Rs Crore 206.50 

7 Depreciation proportionate to 157 days till 4th September, 2022 Rs Crore 88.82 

8 Opening Cumulative Depreciation as on 1.4.2022 Rs Crore 1193.59 

9 Closing Cumulative Depreciation as on 04.09.2022 Rs Crore 1282.41 

 

c. Interest on loan Capital: 

Petitioner’s Submission: 

97. While claiming the Interest on Loan for FY 2022-23, the petitioner submitted that: 

The Opening Loan as on 01.04.2022 has been considered as Closing Loan as on 

31.03.2022 as approved in the Order dated 29.03.2023. With regard to rate of 

interest, Regulation 36 of the Regulations, 2020 stipulates that the rate of interest 

shall be weighted average rate of interest calculated on the basis of the actual loan 

portfolio after providing appropriate adjustment for interest capitalized. Accordingly, 

the Petitioner has considered the actual Weighted Average Rate of Interest 

(hereinafter referred as 'WAROI') for FY 2022-23 till 4th September, 2022 as 14.12% 

after deducting the Penal Interest for computing interest charges for FY 2022-23 till 

4th September, 2022 which has also been considered by the Commission in its MYT 

Order dated 08.05.2021. The repayment for the year is being considered equal to 

the Depreciation calculated for the respective year. The interest on loan claimed vis-

à-vis that approved in the MYT Order dated 08.05.2021 is as shown below: 

 
98. In subject petition, the petitioner has claimed interest on loan as given below:  
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 Table 20: Interest on Loan Claimed by the petitioner till 4th September, 2022 (Rs in Crore)                                                   

Sr. No Particulars 
As claimed now 

by JPL 
1.  Net Normative loan – Opening 1821.84 
2.  Add: Increase due to addition during the year/period 3.23 
3.  Less: Decrease due to de-capitalization during the year/ period - 
4.  Add: Increase due to discharges during the year/period -   
5.  Less: Decrease due to reversal/repayment during the year/period 88.79 
6.  Net Normative loan – Closing 1736.28 
7.  Average Normative Loan 1779.06  
8.  Weighted average Rate of Interest of actual Loans 14.12% 
9.  Interest on Normative loan 251.29 

 

Provision in Regulations: 

 
99. With regard to Interest on Loan Capital, Regulation 36 of the Regulations 2020, provides 

as under: 

 
36.1 The loans arrived at in the manner indicated in Regulation 33 of these Regulations 

shall be considered as gross normative loan fo0r calculation of interest on loan. 

36.2  The normative loan outstanding as on 1.4.2019 shall be worked out by deducting 

the cumulative repayment as admitted by the Commission up to 31.3.2019 from 

the gross normative loan. The repayment for each of the year of the tariff period 

2019-24 shall be deemed to be equal to the depreciation allowed for the 

corresponding year/period. In case of de- capitalization of assets, the repayment 

shall be adjusted by taking into account cumulative repayment on a pro rata basis 

and the adjustment should not exceed cumulative depreciation recovered upto 

the date of de-capitalisation of such asset 

36.3    Notwithstanding any moratorium period availed by the generating company, the 

repayment of loan shall be considered from the first year of commercial operation 

of the project and shall be equal to the depreciation allowed for the year or part 

of the year. 

36.4   The rate of interest shall be the weighted average rate of interest calculated on 

the basis of the actual loan portfolio after providing appropriate accounting 

adjustment for interest capitalized: 

                  Provided that if there is no actual loan for a particular year but normative 

loan is still outstanding, the last available weighted average rate of interest shall 

be considered: 

                 Provided further that if the generating station does not have actual loan, 

then the weighted average rate of interest of the generating company as a whole 
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shall be considered. 

36.5   The interest on loan shall be calculated on the normative average loan of the year 

by applying the weighted average rate of interest. 

 
Commission’s Analysis: 

100. For determination of interest on term loan, closing loan balance as on 31st March, 2022 

as considered in the Commission’s true-up order for FY 2021-22 issued on 29th March, 

2023 is considered as the opening loan balance as on 1st April, 2022.  

 
101. Further, the Commission has considered the normative loan addition of Rs. 0.01 Crore 

during FY 2022-23 towards additional capitalization allowed in this Order. 

 
102. With regard to weighted average rate of interest filed in the petition, vide letter dated 

19th December, 2023, the petitioner was asked to file detailed computation of actual 

weighted average rate of interest with supporting documents such as banker’s 

certificates in respect of actual weighted average rate of interest claimed in the petition. 

 
103. By affidavit dated 31st January, 2024, the petitioner broadly submitted the following: 

 
The petitioner submits that the weighted average rate of interest on term loan has 

been worked out as 14.12% in the Petition as per the last applicable interest rates 

levied by the Bankers excluding the penal interest. It is further submitted that 

Commission has in the past approved the same and it is requested that the same 

may be considered for FY 2022-23 as well. Further, the petitioner respectfully 

submits that it hasn’t claimed any penalty due to default in repayment or interest on 

interest as part of interest on loan amount in the Petition. 

 
104. In last true up Order dated 29th March, 2023, the Commission had observed that the 

weighted average rate of interest was on higher side, therefore the petitioner was 

directed to review existing weighted average rate of interest on loans and explore the 

possibilities of refinancing/restructuring of loans. However as per Regulations, 2020, 

the Commission has considered the weighted average rate of interest as 14.12% for 

FY 2022-23 as filed by the petitioner. The repayment equivalent to depreciation during 

the period till 4.9.2022 is considered as per the provision under the Regulations, 2020. 

 
105. It is once again brought to the notice of the petitioner that Regulation 57 of the 

Regulations, 2020 provides that: 

57.1 If re-financing or restructuring of loan by the generating company results in net 

savings on interest after accounting for cost associated with such refinancing or 

restructuring, the same shall be shared between the beneficiaries and the 
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generating company in the ratio of 50:50.” 

 
106. In light of the above Regulation, the petitioner is again directed to review existing 

weighted average rate of interest on loans and explore the possibilities of 

refinancing/restructuring of loans. 

 
107. In view of the above, the interest on loan is worked out by the Commission based on 

the following:  

(a) Gross normative opening loan of Rs. 1821.85 Crore has been considered as per 

last true-up order dated 29th March, 2023. 

(b) Loan additions of Rs 0.01 Crore (70% of add-cap approved above) is considered. 

(c) Repayment of loan equal to depreciation corresponding to 157 days (till 4th 

September, 2022) is considered.  

(d) Weighted average rate of interest @ 14.12% filed by the petitioner is considered. 

 
108. Based on the above, the annual interest on loan is worked out as given below:  

 
Table 21: Annual Interest on Loan for FY 2022-23 allowed in this Order 

Sr. No. Particulars Unit Amount 

1 Opening Loan as on 1.4.2022 Rs Crore 1821.85 
2 Loan Addition  Rs Crore 0.01 
3 Repayment during the Year considered upto 4.09.22 Rs Crore 88.82 
4 Closing Loan Rs Crore 1733.04 
5 Average Loan Rs Crore 1777.45 
6 Weighted average Rate of Interest % 14.12% 
7 Annual Interest Amount on Loan Rs Crore 250.98 

 
d. Operation and Maintenance Expenses: 

Petitioner’s Submission: 

109. The petitioner filed the Operation and Maintenance expenses for FY 2022-23 in the 

petition as given below:  

 
                   Table 22: O&M Expenses claimed by the petitioner                  (Rs. in Crore) 

Particulars FY 2022-23 

Annual O & M Expenses 134.82 

 

Provision in Regulations: 

 

110. The norms for Operation and Maintenance Expenses for thermal generating units 

commissioned on or after 01/04/2012 are specified under Regulation 40.2 of the 
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Regulations, 2020 for the generating Unit of “600 MW Series” for FY 2022-23 which are 

as given below: 

 
Table 23: Normative O&M Expenses for FY 2022-23 

Units (MW) Rs. Lakh/MW/Year 

600/660 MW Series 22.47 

 

 Commission’s Analysis: 

111. The Commission has worked out the annual Operation and Maintenance Expenses as 

per the norms prescribed under the Regulations, 2020 for the generating unit of “600 

MW” as given below:  

       Table 24: O& M Expenses for Unit No 1 allowed in this Order   (Rs. in Crore) 

Particular Units FY 2022-23 

Generating Unit Capacity MW 600 

Per MW O&M Expenses Norms Rs in Lakh/MW 22.47 

Annual O&M expenses Rs in Crore 134.82 
 

e. Interest on Working Capital 
Petitioner Submission: 

112. The petitioner claimed the interest on working capital in the subject petition as under: 

                Table 25: Interest on Working Capital claimed by the petitioner for FY 2022-23 till 

4th September,22                                                         (Rs. in Crore)  

Sr No Particulars As claimed 

1 Cost of Coal/Lignite 167.01 

2 Cost of Secondary Fuel Oil 1.90 

3 O & M Expenses 11.24 

4 Maintenance Spares 26.96 

5 Receivables 224.67 

6 Total Working Capital 431.78 

7 Rate of Interest 10.50% 

8 Interest on Working Capital 45.34 

 

Provision in Regulations: 

113. Regulation 38 of the Regulations, 2020 regarding working capital for coal based 

generating stations provides that:  
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38.1    “The Working Capital shall cover: 

(1) Coal- based thermal generating stations  

(i) Cost of coal towards stock, if applicable, for 15 days for pit-head generating 

stations and 30 days for non-pit-head generating stations for generation 

corresponding to the normative annual plant availability factor or the 

maximum coal stock storage capacity whichever is lower; 

(ii) Advance payment for 30 days towards cost of coal for generation 

corresponding to the normative annual plant availability factor; 

(iii) Cost of secondary fuel oil for two months for generation corresponding to 

the normative annual plant availability factor, and in case of use of more 

than one secondary fuel oil, cost of fuel oil stock for the main secondary fuel 

oil; 

(iv) Maintenance spares @ 20% of operation and maintenance expenses 

specified in Regulation 39 and 40 of these Regulations; 

(v) Receivables equivalent to 45 days of capacity charges and energy charges 

for sale of electricity calculated on the normative annual plant availability 

factor; and 

(vi) Operation and maintenance expenses for one month.  

 
38.2 The cost of fuel shall be based on the landed fuel cost incurred (taking into account 

normative transit and handling losses) by the generating station and gross calorific 

value of the fuel as per actual weightage average for the three months preceding 

the first month for which tariff is to be determined and no fuel price escalation shall 

be provided during the tariff period. 
 

        Provided that in case of new generating station, the cost of fuel for the first 

financial year shall be considered based on landed fuel cost (taking into account 

normative transit and handing losses) and gross calorific value of the fuel as per 

actual weighted average for three months, as used for infirm power, preceding 

date of commercial operation for which tariff is to be determined 
 

38.3 “Rate of interest on working capital shall be on normative basis and shall be 

considered as the bank rate as on 1.4.2019 or as on 1st April of the year during the 

tariff period 2019-20 to 2023-24 in which the generating station or a unit thereof, is 

declared under commercial operation, whichever is later: 

                  Provided that in case of truing-up, the rate of interest on working capital shall 

be considered at bank rate as on 1st April of each of the financial year during the 

tariff period 2019-24. 
 

38.4 Interest on working capital shall be payable on normative basis notwithstanding that 

the generating company has not taken loan for working capital from any outside 

agency. 
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Commission’s Analysis: 

114. In the above-mentioned provision under the Regulations, 2020, it is mentioned that no 

fuel price escalation shall be provided during the tariff period for calculating the working 

capital. The Regulation further provides that the interest on working capital shall be 

payable on normative basis notwithstanding that the generating company has not taken 

loan for working capital from any outside agency. The working capital is worked out as 

per the provisions under the Regulations, 2020 as given below: 

  
(i) Two months’ Cost of coal, and Two months’ Cost of secondary fuel of main 

secondary fuel oil equivalent to normative plant availability factor as considered 

in Commission’s MYT Order dated 8th May, 2021 in petition No. 47 of 2020 are 

considered as follows: 

 

Particulars 
FY 2022-23 

(Rs in Crore) 
Cost of Coal for 60 Days 167.01 

Cost of Secondary Fuel Oil for two Months 1.90 
 

(ii) Maintenance spares as considered in Commission’s MYT Order dated 8th May, 

2021 in petition No. 47 of 2020 as stated below is considered: 

 

Particulars FY 2022-23 (Rs in Crore) 

Maintenance Spares (20% of O&M Expenses) 26.96 

 

(iii) O&M expenses for one month for the purpose of working capital as considered 

in Commission’s MYT Order dated 8th May, 2021 is considered: 

Particulars FY 2022-23 (Rs in Crore) 

O & M Expenses for One Month 11.24 

 

(iv) Receivable have been worked out on the basis of 45 Days of fixed and energy 

charges as given below: 

 

Particulars FY 2022-23 (Rs in Crore) 

Variable Charges- 45 Days 
(As considered on Order dated 8th May, 2021) 

126.66 

Annual Fixed Charges- 45 Days 
(Worked out in this Order) 

97.92 

Total 224.58 
 

115. Regarding the rate of interest on working capital, Regulation 38.3 of the Regulations, 
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2020 provides that: 

 
“Rate of interest on working capital shall be on normative basis and shall be 

considered as the bank rate1.4.2019 or as on 1st April of the year during the tariff 

period 2019-20 to 2023-24 in which the generating station or a unit thereof, is 

declared under commercial operation, whichever is later: 

Provided that in case of truing-up, the rate of interest on working capital shall 

be considered at bank rate as on 1st April of each of the financial year during 

the tariff period 2019-24.  

 

116. With regard to Bank Rate, Regulation 3.1 (7) of the Regulations, 2020 provides that 

Bank rate means the one-year marginal cost of lending rate (MCLR) of the State Bank 

of India issued from time to time plus 350 basis points. Accordingly, one-year MCLR of 

State Bank of India applicable as on 1.4.2021 is 7.00%, therefore, the interest on the 

working capital is considered 10.50% (7.00% + 3.50%) in this order.  

 
117. Considering the above, the interest on working capital worked out by the Commission 

for FY 2022-23 in this true-up order is as given below: 

          Table 26: Interest on Working Capital for FY 2022-23 allowed in this Order                                    
(Rs. Crore) 

Sr. No. Particulars Norms FY 2022-23 

1 Cost of Coal/Lignite 

60 Days of Coal Purchase 

(As per Regulation 38.1 (1) (i & ii) 
167.01 

2 Cost of Main Secondary Fuel Oil 2 months of Sec Oil Purchase 1.90 

3 O & M expenses  1 month of O&M 11.24 

4 Maintenance Spares  20% of O&M 26.96 

5 Receivables 45 days of Total Revenue 224.58 

6 Total Working Capital  431.69 

7 Rate of Interest (SBI MCLR) % 10.50% 

8 Interest on Working Capital   45.33 

 
f. Non-Tariff Income: 

118. In the subject true-up petition, the petitioner filed Rs. 0.0001 Crore (50% of total non-

tariff income) as non-tariff income during the year. 

 
Provision in Regulations: 

119. Regulation 58 of the Regulations, 2020 provides as under:  

 
58.1 “The non-tariff net income in case of generating station on account of following 

shall be shared in the ratio of 50:50 with the beneficiaries and the generating 



True Up Order of Jhabua Power for FY 2022-23 in P No 61/2023 

 

M.P Electricity Regulatory Commission Page 43 
 

company on annual basis: 

a) Income from rent of land or buildings;  

b) Income from sale of scrap;  

c) Income from sale of fly ash; 

d) Interest on advances to suppliers or contractors;  

e) Rental from staff quarters;  

f) Rental from contractors;  

g) Income from advertisements; and 

h) Interest on investments and bank balances: 

 

Provided that the interest or dividend earned from investments made out of Return 

on Equity corresponding to the regulated business of the Generating Company shall 

not be included in Non-Tariff Income. 

 

Provided further that the Generation Company shall submit full details of its forecast 

of Non-Tariff Income to the Commission. Non-tariff income shall also be trued-up 

based on audited accounts. 

 
 Commission’s Analysis: 

 

120. On perusal of the details related to non-tariff income, it was observed by the 

Commission that the petitioner has filed non-tariff income of Rs. 0.0001 Crore during 

FY 2022-23, whereas, in Note 23 of Annual Audited Accounts “other income” is shown 

as Rs. 10.05 Crore. Vide letter dated 19th December, 2023, the petitioner was asked to 

explain the reasons for aforesaid discrepancy in non-tariff income/other income 

recorded in Annual Audited Accounts vis-a-vis filed in the subject petition. The petitioner 

was also asked to file detailed break-up of non-tariff income in accordance with the 

Regulation 58.1 of the Regulations, 2020 duly reconciled with the Annual Audited 

Accounts. 

 
121. By affidavit dated 31st January, 2024 the petitioner filed its reply along with the 

reconciliation of non-tariff income with Annual Audited Accounts of FY 2022-23 as given 

below:  

The petitioner submits that the claim of total non-tariff income of Rs. 0.0001 Crore (Rs. 

Two thousand) in the Petition corresponds to sum of sale of scrap (Empty drums/ used 

Oil) as recorded in the Note 23 of Annual Audited Accounts for FY 2022-23.  With 

regard to the reconciliation of the petitioner’s claim of non-tariff income with the Annual 

Audited Accounts for FY 2022-23, the petitioner submits the following item wise 

justification for non-consideration of the same as non-tariff income: 
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     Table 27: Justification for Petitioner’s claim of Non-Tariff Income for FY 2022-23 

S. 
No 

Particular/ 
Description 

Amount 
in Rs. Crore 

Remark/ Justification  

1 
Interest on fixed 
deposit 

9.98 

The same has not been considered as 
non-tariff income as the interest amount 
received is on account of investments 
made out of Petitioner’s RoE.  
From the Annual Audited Accounts of 
the Petitioner, it can be observed that all 
the cash generated by the Petitioner’s 
company (from the Return on Equity 
allowed by the Commission) has been 
lying in the accounts of the company 
and the Petitioner is neither involved in 
any other activity other than sale of 
electricity. Therefore, the above interest 
amount received is purely out of 
Petitioner’s own funds and is not 
considered as non-tariff income as per 
Regulation 58 of Regulations, 2020.  

2 Scrap Sale 0.0002 
Claimed as non-tariff income as per 
regulation 58 of Regulations, 2020. 

3 
Other 
Miscellaneous 
Receipts 

0.07 

It is submitted that Rs. 0.07 Crore 
pertains to insurance claim received by 
the company under its Marine 
Insurance policy. Railway Wagons were 
derailed outside plant in FY 21-22 and 
company has lodged a claim with 
Insurance company towards the loss 
incurred. The receipt of such claim is 
reflected in Audited accounts. 
 
It may please be noted that insurance 
receipts do not form part of NTI as per 
Regulations, 2020.  

 Total 10.05  
 

Keeping in view of the above submissions, the total non-tariff income of the Petitioner 

for FY 2022-23 till 4th September, 2022 is Rs. 0.0002 Crore (Rs. Two thousand) and 

as per Regulation 58.1 of the Regulations, 2020, the Petitioner is entitled to retain 50% 

of the above non-tariff income. Accordingly, the Petitioner requests the Commission to 
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consider the sharing of non-tariff income of Rs. 0.0001 Cr in 50:50 ratios between 

Petitioner and Beneficiaries. 

 
122. Since, Regulation 58.1 mentions that the interest or dividend earned from investments 

made out of Return on Equity corresponding to the regulated business of the Generating 

Company shall not be included in Non-Tariff Income, therefore, non-tariff income of only 

scrap sale of Rs. 0.0002 Crore claimed by the petitioner for FY 2022-23 is allowed in 

accordance to the Regulations, 2020 in this Order. The break-up of non-tariff income 

considered is as given below: 

           Table 28: Non-tariff Income for FY 2022-23 allowed in this Order: (Rs in Crore) 
Sl. No. Particulars Amount 

1 Scrap Sale 0.0002 
 Total Non-tariff Income during FY 2022-23 0.0002 
 50% of Non-tariff Income Rs 0.0001 Crore 

 
Other Charges: 

123. In the subject true-up petition, the petitioner claimed following other charges: 

(i) Allow to recover E.D., Water Charges, WRLDC Fees & Charges and Cess on 

auxiliary power consumption and other taxes, if any, levied by the Statutory 

Authorities from the beneficiaries on submission of documentary evidence; 

(ii) Allow to recover the fees paid to the Hon’ble Commission and publication 

expenses from the beneficiaries on submission of documentary evidence; 

124. Regarding the other charges, In Para 144 to 146 of the MYT order dated 8th May, 2021, 

the following was mentioned by the Commission: 

 
 In view of above, the petitioner is allowed to recover the fee paid to MPERC and 

publication expenses as per Regulation 65.1 (i) of the Regulations, 2020 on 

submission of documentary evidence.  

 
 In view of the above, the petitioner is allowed to recover the electricity duty on plant 

auxiliary consumption, Energy Development Cess on energy supplied to MPPMCL 

and water charges paid to Water Resources Department, Government of MP as per 

Regulation 65.2 of the Regulations, 2020 on submission of documentary evidence. 

 
125. With regard to Application fee, publication expenses and other statutory charges, 

Regulation 65 of the Regulations, 2020 provides as under: 

 
65.1 “The following fees, charges and expenses shall be reimbursed directly by the 
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beneficiary in the manner specified herein: 

1. The application filing fee and the expenses incurred on publication of notices in 

the application for approval of tariff, may in the discretion of the Commission, be 

allowed to be recovered by the generating company directly from the 

beneficiaries. 

2. The Commission may, for the reasons to be recorded in writing and after hearing 

the affected parties, allow reimbursement of any fee or expenses, as may be 

considered necessary. 

3. SLDC Charges and Transmission Charges as determined by the Commission 

shall be considered as expenses, if payable by the generating stations. 

4. RLDC/NLDC charges as determined by the Central Commission shall also be 

considered as expenses, if payable by the generating station.  

 
65.2  Electricity duty, cess and water charges if payable by the Generating Company 

for generation of electricity from the power stations to the State Government, 

shall be considered and allowed by the Commission separately by considering 

normative parameters specified in these Regulations and shall be trued-up on 

actuals:  

 Provided that in case of the Electricity duty is applied in the auxiliary 

consumption, such amount of electricity duty shall apply on normative auxiliary 

consumption of the generating station (excluding colony consumption) and 

apportioned to the each beneficiaries in proportion to their schedule dispatch 

during the month. 

 
126. In view of the above, the petitioner is allowed to recover the fee paid to MPERC and 

publication expenses as per Regulation 65.1 (i) of the Regulations, 2020 on submission 

of documentary evidence. 

 
127. The petitioner is also allowed to recover the electricity duty on plant auxiliary 

consumption, Energy Development Cess on energy supplied to MPPMCL and water 

charges paid to Water Resources Department, Government of MP as per the provisions 

under the Regulations, 2020 and amendment thereof on submission of documentary 

evidence. 

 

Unrecovered Depreciation: 

Petitioner’s Submission 

128. The petitioner submitted that in its previous filings, it has inadvertently included an 

amount of Rs. 1.47 Crore pertaining to Leased Land under the Freehold Land. As a 
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result, the Petitioner inadvertently missed out on claiming depreciation on the leased 

land which is allowable as per the Regulations, 2015 and the Regulations 2020. The 

petitioner has now requested to approve un-recovered depreciation amounting to Rs. 

0.29 Crore towards the Depreciation of Lease Land pertaining to the period from CoD 

to FY 2022-23 till 4th September, 2022. 

 
Commission’s Analysis 

129. The petitioner has submitted that it has inadvertently not claimed depreciation on the 

leased land since CoD of the project and hence now claimed Rs. 0.29 Crore towards 

depreciation on leased land from CoD to FY 2022-23 till 4th September, 2022 in subject 

true-up petition. The generating unit of petitioner power project achieved COD on 3rd 

May, 2016.  

 

130. It is observed that the petitioner has filed Appeal No 547/2023 against the Commission’s 

Order dated 29th March, 2023 in P No 87 of 2022 regarding this issue of unrecovered 

depreciation pertaining to lease land, which is sub-judice before the Hon’ble Appellate 

Tribunal for Electricity (APTEL). Since this issue has not attained any finality, hence, the 

Commission has not allowed this amount in this Order. 

 
Fly Ash Utilization & Ash Transportation Expenses: 

Petitioner’s Submission 

131. With regard to expenditure incurred on fly ash utilization and transportation expenses, 

petitioner has submitted that in order to comply with MOEFCC Notification regarding 

utilization of fly ash, it has incurred a cost of Rs. 1.06 Crore in FY 2022-2023 till 4th 

September, 2022. The actual bills raised to MPPMCL in support to the expenses 

incurred is also submitted with the subject petition. The details of expenses incurred 

w.r.t transportation of fly ash is as follows: 

 

             Table 29: Expenses incurred on account of transportation of Ash (Rs. Crore) 

Particulars 
Total Ash utilization 

expenses  

Proportionately 
claimed from 

MPPMCL  
FY 2022-23 till 4th 
Sept, 2022 - 5% 

1.06 
0.21 

FY 2022-23 till 4th 
Sept, 2022 - 30% 

0.03 

 

132. The petitioner submitted that it had claimed the proportionate share of such expenses 

from MPPMCL for FY 2022-23 till 4th September, 2022 against Ash Transportation are 

admissible as per article 12 of PPA and MPERC Order dated 29.11.2021 (Petition no 
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26 of 2021 of M/s. Lanco Amarkantak Power Ltd Vs. MPPMCL & Ors). In view of the 

above, the Petitioner has prayed to allow reimbursement of the cost incurred for 

transportation of Ash on monthly basis in proportion to the contracted capacity with 

MPPMCL in FY 2022-23 till 4th September, 2022. 
 
Commission’s Analysis 

133. On perusal of the details regarding expenditure incurred towards ash utilization and 

transportation expenses, it is observed that the petitioner has incurred Rs. 1.06 Crore 

during FY 2022-23 till 4th September’22 towards fly ash transportation in compliance 

with the MOEFCC Fly Ash Notification, 2016 and claimed proportionate expenditure 

from MPPMCL corresponding to the contracted capacity on long term basis. 

 
134. It is pertinent to mentioned that the Commission vide order dated 29.11.2021 in the 

matter of Lanco Amarkantak vs MPPMCL in petition No 26 of 2021, had considered 

aforesaid expenses under ‘change in law’ as statutory expenses and allowed generating 

companies to recover such expenses directly from the procurer / MPPMCL as per 

provisions under the said notification. In para 26 of the aforesaid order mentioned the 

following: 

 
“26. As a matter of fact, the aforesaid MoEFCC notification dated 25.01.2016 is 

applicable on all the thermal power plants also and similar situation for transportation 

of fly ash like in the subject matter may arise for other coal based thermal power 

generators in the State also. Pursuant to the aforesaid notification by the Central 

Government, the generating companies are bound to incur expenditure for 

compliance with the above-mentioned directives issued by MoEFCC. The 

Commission has initiated the process for appropriate amendment in MPERC 

Regulations, 2020 to incorporate appropriate provision in this regard. However, the 

amendment in Regulations shall be applicable from the date of its notification. 

Therefore, the Commission in exercise of the powers under the provisions of MPERC 

Regulations, 2020 decides that the actual additional expenditure incurred/ to be 

incurred by the coal based thermal power plants towards transportation of fly ash in 

terms of the aforesaid MOEFCC Notification shall be considered under “Change in 

Law‟ as statutory expenses and the generating companies are eligible to recover 

such expenses directly from the procurer / MPPMCL as per provisions under the said 

notification.” However, the recovery of the ash transportation expenses by the 

petitioner/ generating company shall be subject to fulfillment of following conditions 

by the petitioner/generating company and verification of the following conditions for 

each station by the procurer / MP Power Management Company Ltd” 

 
135. In view of the aforesaid order, it is observed that the MOEFCC notification for 100% 
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utilization of fly ash generated in power station has been declared under ‘change in law’ 

event and Commission in aforesaid order dated 29.11.2021 in P No. 26 of 2021 had 

also recognized the aforesaid expenditure under the change in law event. Further, with 

respect to Fly Ash Transportation Expenses, proviso 65.3 of the 2nd Amendment of the 

Regulations, 2020 provides that: 

  

65.3 Expenses towards Fly Ash Utilization & transportation shall be payable in 

accordance to the directives issued by Government of India, Ministry of 

Environment, Forest & Climate Change vide Notification No. S.O. 5481 (E) dated 

31.12.2021 and subsequent amendment issued from time to time. 

  
          Provided that the generating company shall maintain separate accounts/records 

for expenses towards Fly ash Utilization & transportation reconciled with the Annual 

Audited Accounts and duly certified by the Statutory Auditor. The generating 

company shall submit complete details of aforesaid expenses to the procurer in 

Form TPS 19 A along with supporting documents. 

 

136. The petitioner is allowed to recover fly ash utilization and transportation expenses in 

accordance to the Regulation 65.3 of the 2nd Amendment to the Tariff Regulations, 2020 

on actual basis from MPPMCL subject to submission of all details/documents in this 

regard. 

 
Late Payment Surcharge on the GST Amount 

Petitioner’s Submission: 

137. The petitioner in the subject petition has requested the Commission to allow recovery 

of Carrying Cost of an amount of Rs. 11.62 Crore which was deducted from monthly 

bills against GST of Rs. 15.25 Crore (as per the order of Hon’ble NCLT, Kolkata). The 

petitioner also submitted that deducted amount of Rs. 15.25 Crore has been paid by 

MPPMCL on 14.07.2023. 

 

Commission’s Analysis: 

138. The petitioner in the subject petition submitted the following: 

 

Further, Respondent unilaterally adjusted Rs 82.48 Crore against Liquidated 

Damages along with GST & Penalty thereon (due to delay in CoD) from the monthly 

invoices though the Respondent didn’t suffer any loss due to the delay in CoD as 

evident from 3% scheduling thereafter. Further, disallowance of IDC on the same 

account, penalised the Petitioner twice for the same delay which is squarely against 

the principle of natural justice. The Respondent has set-off the GST amounting to 

Rs. 15.25 Crore and LD of Rs. 67.23 Crore from monthly bills of the Petitioner 
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without prior consent of the Petitioner. Subsequent to the NCLAT Order dated 16th 

November 2022, GST amount of Rs. 15.25 Crore along with LPSC was payable by 

the Respondent to the Petitioner. After rigorous follow up, MPPMCL has paid only 

principle amount i.e. Rs. 15.25 Crore to the Petitioner on 14.07.2023, however, 

LPSC amount of Rs. 11.62 Crore against the same is still pending. 

 

139. Regarding Late payment Surcharge (LPSC), by affidavit dated 11th January, 2024, 

MPPMCL submitted that: 

“It is submitted that due to delay in commissioning of the generating station liquidated 

damages were levied on the Petitioner. The levy of such damages was never 

challenged by the Petitioner and thus became final. The answering respondent paid 

GST on the same in terms of the demand raised by the department of revenue 

intelligence, where the Petitioner refused to participate. It is submitted that after the 

clarification of liability of GST on liquidated damages that no GST is to be levied on 

liquidated damages, the GST amount was returned to the Petitioner. Since the 

clarification, the Petitioner has been insisting on late payment surcharge on the GST 

amount refunded.  

 

It is settled law that interest can be claimed only if any wrongdoing can be attributed 

to the party (Clariant International Ltd & Anr vs SEBI (2004) 8 SCC 524) Para 30). It 

is not in dispute that the payment of GST was in terms of the demand by the 

department of revenue intelligence, on the levy of liquidated damages. Admittedly the 

levy of liquidated damages for delay was never challenged. The consequent 

imposition of tax therefore cannot be independently challenged. It is submitted that 

after the law on levy of GST on liquidated damages was clarified the amount was 

refunded; demand for interest if any has to be raised with the GST authorities and 

not with MPPMCL” 

140. In view of the above submissions of Petitioner and Respondent No.1, the issue related 

to dispute on payment of LPSC on the GST amount is beyond the scope of the 

Regulations, 2020 and therefore beyond the scope of this true-up petition. The petitioner 

and Respondent are required to follow the Dispute Resolution Process under the PPA 

in this regard. 

 
Summary of Annual Capacity (fixed) Charges: 

 

141. The details of the Annual Capacity (fixed) Charges allowed in this true-up order vis-a-

vis those determined in the MYT order dated 8th May, 2021 at normative Plant 

Availability Factor are summarized in the following table: 
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      Table 30: Head wise Annual Capacity Charges allowed in this Order:-   (Rs in Crore) 

S.  
No. 

Particulars 

MYT Order 
dated 8th May, 

2021 for FY 
2022-23 

Allowed for 
FY 2022-23 

in this 
Order 

True-up 
amount 

  A B C=B-A 
1 Return on Equity 153.14 156.63 3.49 
2 Interest on Loan Capital 237.02 250.98 13.96 
3 Depreciation 202.37 206.50 4.13 
4 O&M Expenses 134.82 134.82 0.00 
5 Interest on Working Capital 48.31 45.33 -2.98 
 6 Total Annual Capacity (Fixed) Charges 775.66 794.26 18.60 
 7 Less:- Non Tariff Charges 0.11 0.0001 -0.11 
8 Net Annual Capacity (Fixed) Charges 775.55 794.25 18.70 
9 Annual Capacity (Fixed) Charges 

proportionate to number of days till 4th 
September, 2022 (157 Days) 

333.59 341.64 8.05 

10 Annual Capacity(fixed) Charge 
corresponding to 30% of the installed 
capacity of the Units 

100.08 102.49 2.41 

 
142. The Annual Capacity (Fixed) Charges as determined above from 1st April, 2022 to 4th 

September, 2022 are at Normative Availability and these charges are based on Annual 

Audited Accounts of Jhabua Power Ltd. till 4th September, 2022 submitted by the 

petitioner.  

 
143. The above Annual Capacity (Fixed) Charges are determined corresponding to the 

contracted capacity under long term PPA. The recovery of Annual Capacity (Fixed) 

Charges shall be made by the petitioner in accordance with Clause 42.2 of the 

Regulations, 2020 on pro rata basis with respect to actual Annual PAF. 

 
144. Regarding the performance-based truing-up of energy charges on account of 

controllable parameters, Regulation 56.1 of the Regulations, 2020 provides that the 

generating company shall work out gains based on the actual performance of applicable 

controllable parameters as under: 

 Station Heat rate 

 Secondary Fuel Oil Consumption 

 Auxiliary Energy Consumption 

 

145. In view of the above Regulations, it was observed by the Commission that the 
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generating company shall carry out the truing-up of tariff of generating station based on 

the controllable performance parameters like Station Heat Rate, Secondary fuel oil 

consumption and Auxiliary Energy consumption. Vide letter dated 19th December, 2023, 

the petitioner was asked to file annual details of aforesaid performance parameters 

actually achieved vis-à-vis normative parameters under the Regulations, 2020. The 

petitioner was also asked to file the details of financial gain till 4th September, 2022, if 

any, on account of controllable parameters and shared with the beneficiaries in light of 

the Regulations 56.2 of the Regulations, 2020. 

 
146. In response to above, by affidavit dated 31st January, 2024, the petitioner submitted the 

following: 

The details of the Controllable Performance Parameters Viz. Station Heat Rate, 

Secondary fuel oil consumption and Auxiliary Energy Consumption actually 

achieved vis-a-vis normative parameters under Regulations, 2020 is attached. 

Further it can be observed that there has been no gain to the Petitioner on account 

of actual performance parameters for the period FY 2022-23 till 4th September, 

2022”. 

147. On perusal of the details of actual operating parameters vis-à-vis normative parameters 

filed by the petitioner, it is observed that the petitioner incurred loss on account of the 

inferior performance and poor actual operating parameters achieved by it during the 

period from 1.4.2022 till 4.9.2022.  

 
148. The Regulation 56.2 of the Regulations, 2020 provides that the financial gains by a 

generating company on account of controllable parameters shall be shared between 

generating company and the beneficiaries in the ratio of 50:50 on annual basis. The 

aforesaid Regulations do not provide for sharing of loss incurred by the generating 

company. Therefore, the loss incurred by the petitioner on account of inferior operating 

parameters shall not be passed on to the beneficiary. 

 
Implementation of the Order 

 
149. The petitioner must take steps to implement the order after giving seven days public 

notice in accordance with clause 1.30 of MPERC (Details to be furnished and fee 

payable by licensee or generating company for determination of tariff and manner of 

making application) Regulations, 2004 and its amendments and recalculate its bills for 

the energy supplied to Distribution Companies of the State/ M.P. Power Management 

Company Ltd. since 1st April, 2022 to 4th September, 2022. The petitioner is also 

directed to provide information to the Commission in support of having complied with 

this Order. 
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150. The deficit amount as a result of this Order shall be recovered from MP Power 

Management Company Ltd. / three Distribution Companies of the state in terms of 

applicable Regulation in six equal monthly installments during FY 2024-25. 

 
151. With the above directions, this Petition No. 61 of 2023 is disposed of.  

 

 
 (Prashant Chaturvedi)                              (Gopal Srivastava)                      (S.P.S Parihar) 

           Member                                         Member (Law)                               Chairman 

 
Date: 5th March, 2024 

Place: Bhopal 
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Annexure-I  

Petitioner’s Reply on the response of the Respondent No.1 (MPPMCL) along with 

observations: 

MPPMCL’s Response- 

In terms of Section 79(1) (a) of the Act, Tariff for generating stations owned and controlled by 

the Central Government are determined by the Ld. Central Electricity Regulatory Commission. 

However, it is also important to note that tariff determined of a generating station is undertaken 

on projection basis at the beginning of a control period. It is submitted that tariff determined on 

projection basis is trued-up for actual expenditures however tariff once determined cannot be 

subject to redetermination. The tariff determined by this Commission in terms of the 

Regulations is valid for the period from 1st April 2019 to 31st March 2024 and notwithstanding 

the change in shareholding pattern, the tariff cannot be determined. As a corollary, true-up 

exercise for the entire control period would also have to be undertaken by this Commission 

and piecemeal true-up exercise proposed by the petitioner is illegal and is liable to be rejected.  

True-up of the tariff determined can only falls under the purview of only such Commission 

which originally determined the tariff in accordance with extant laws. There is no provision 

either under the CERC Regulation or Regulations framed by this Commission or  under the 

Act wherein true-up for part of the control period becomes subject matter of a different 

commission. It is submitted that the provisions of the Act, the Rules and the Regulations framed 

thereunder would have to be interested harmoniously and therefore tariff determination would 

continue to be in terms of regulations applicable at the beginning of the control period.  

That the contention of the Petitioner that the true up of tariff ought to be only till 04.09.2022 

after which the true up would be done by the Ld. CERC cannot be accepted in the scheme of 

the Act or the extant regulations. Regulation 9.1 of the Regulations clearly states as under :- 

“9.1 The Commission shall define Tariff period for the generating company from time 

to time. The principles for Tariff determination shall be applicable for the duration of 

the Tariff period. The principles that guide Tariff determination for the next Tariff period 

shall be valid fora period from 1st April, 2019 upto 31st March, 2024.” 

Further, true-up of such tariff year-on-year is to be carried out in terms of Regulations 9.4 and 

9.8 of the Regulations, 2020. 

That it is clear that when tariff of a generating company is determined by this Commission, the 

true up for the same would also have to be determined by this Commission. It is absurd to 

suggest that for the Petitioner when the tariff has been determined by this Commission in terms 

of the Regulations, 2020. Then the true up of that tariff would be undertaken in terms of the 

CERC Tariff Regulations by the Ld. CERC.  
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That not just limited to the above grounds, it is pertinent to note that as elaborated hereunder, 

the capital cost for the Petitioner has changed drastically after NTPC acquired it through the 

resolution process under IBC. The same needs reconsideration as in the absence of the same, 

the tariff recovered would be exponentially higher than the actual expenditure. However, for 

the purposes of the present subject petition, this Commission ought to direct the Petitioners to 

file for true-up of the entire period FY22-23 and not just until 04.09.2022. 

Petitioner’s Reply- 

The averments made by the Respondent are denied and disputed. The Petitioner submits that 

the True-up of Tariff for FY 2022-23 till 4th September, 2022 has been filed because w.e.f. 

05.09.2022 i.e Transfer Date, Jurisdiction is a question of law and in the case of statutory 

commissions, it has to flow from the Statue itself, namely the Electricity Act, 2003. The Act 

clearly demarcates the jurisdiction of the Central Commission and the State Commissions 

under Sections 79 and 86. Since 05.09.2022, the status of Jhabua Power has changed from 

an IPP to a company owned or controlled by Central Government, jurisdiction over the tariff of 

Jhabua Power can only be exercised by the CERC and any tariff petition subsequent to 

04.09.2022 must be governed by CERC (Terms and Conditions of Tariff) Regulations, 2019. 

In view of the above, the Petitioner is right in filing the true-up till 4th September, 2022 and 

requests the Commission to approve the additional capitalization claimed in the Petition till 4th 

September, 2022.  

Observation- 

The petitioner has submitted that after acquisition of project by NTPC, it has become central 

generating station and come under the jurisdiction of the CERC under Section 79 (1) (a) of the 

Electricity Act, 2003. In support of its contention, the petitioner by affidavit dated 13th February, 

2024 filed legal opinion in this regard. The Commission has considered the legal opinion and 

concluded that Central Electricity Regulatory Commission under Section 79(1)(a) of the 

Electricity Act 2003 has exclusive jurisdiction to regulate tariff of generating company owned 

and controlled by the Central Government. 

The Commission has examined the true up tariff petition thoroughly in accordance to the 

provisions under the Regulations, 2020, Annual Audited Accounts of the petitioner for FY 2022-

23 (till 4th September, 2022), Asset-cum-Depreciation Register for FY 2022-23 (till 4th 

September, 2022) and other supplementary submissions filed by the petitioner and other 

documents placed on record by the petitioner. 

MPPMCL’s Response- 

That admittedly, the cut-off date for the plant was 31.03.2019. In the True-up petition, as has 

been clearly recorded in Paragraph 7 of the Review Order dated 27.12.2019, the true-up was 

sought for the FY 2019-20 in accordance with Regulation 9.4 of the Regulations, 2020.  
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In the subject petition it is clear that the cut-off date for the plant is 31.03.2019 and the 

additional capital expenditure claim is incurred post that can be allowed only if they are in 

accordance with Regulation 27.2. Since the additional capitalisation claimed have been 

incurred after the cut-off date and is not in accordance with Regulation 27.2 of the extant 

Regulations, the claims are untenable as per the scheme of the Regulations, 2020.  

It is submitted that all the terms i.e. “Cut-off Date” “controllable factors” and “uncontrollable 

factors” are defined in the extant tariff regulations. It is settled law that the Regulations once 

notified are binding on all stakeholders including the Commission. Therefore, “Cut-off Date” 

cannot be extended as a matter of routine and such extension is only possible if the project is 

impacted by “uncontrollable factors”. While the definition of “uncontrollable factors” is an 

inclusive definition, what would constitute “uncontrollable factors” shall have to be guided by 

the illustrated heads in the definition which are Force Majeure Events, Change in Law, Time 

and cost over-runs on account of land acquisition except where the delay is attributable to the 

generating company. It is submitted that ‘includes’ in the definition of the “uncontrollable 

factors” would have to be interpreted ejusdum generis and financial difficulty of the generating 

company cannot be termed as an “uncontrollable factor”. The MPERC has previously time and 

again rightly held that events relied on by the Petitioner to extend the cut-off date were not 

entirely beyond the control of the Petitioner. As a result, the prayer for extension of cut-off date 

ought not to be allowed by the MPERC. 

It is pertinent to note that the Petitioner has not put any evidence on record suggesting that the 

difficulties faced by the Petitioner would qualify as such. In fact it is pertinent to submit that the 

‘uncontrollable factors” as alleged by the Petitioner pertains to financial difficulties faced by the 

Petitioner and such financial difficulties were solely attributable to the Petitioner. The petitioner 

having practiced poor financial prudence had to go through the IBC proceedings and resolution 

thereunder. The liability of such poor financial handling cannot be put on the beneficiaries in 

the form of additional capitalisation expended past the cut-off date.  

Further, it is also pertinent to state that this. Commission has consistently disallowed the 

Petitioner’s claim for extension of cut-off date and grant of additional capitalisation in lieu of 

the same. Grant of the same would not only lead to inconsistency but would open a pandora’s 

box of revision of all previous and further claims on the part of the Petitioner and similarly 

placed entities. Further, the matter of whether cut-off date for commissioning the Petitioner’s 

project should be extended is already sub-judice before the Hon’ble APTEL and any decision 

contrary to the same would lead to severe prejudice to the Answering Respondent before the 

Hon’ble APTEL. 

It is also pertinent to state that in the subject petition, the Petitioner seeks to put the onus of 

the financial difficulties faced by it on the Answering Respondent. However, in that regard it is 

submitted that the schedule to a generating station is not provided by the procurer. It is 

provided by the appropriate load despatch centre in accordance with the merit order available 



True Up Order of Jhabua Power for FY 2022-23 in P No 61/2023 

 

M.P Electricity Regulatory Commission Page 57 
 

to the procurer. It is submitted that even assuming low off-take by MPPMCL, the entitlement 

of capacity charge is not impacted and debt servicing is part of the capacity charge. MPPMCL 

like any other procurer provides its load requirement to the appropriate load despatch centre 

who provide schedule to the generating stations. It is submitted that MPPMCL had a PPA for 

maximum of 35% of power generated. Accordingly, even if it proposed to schedule the entire 

power, then also the Petitioner would not have the technical minimum schedule unless it tied-

up the remaining capacity. Accordingly, the Petitioner’s failure to tie-up or otherwise sell the 

power caused the distress and MPPMCL cannot be blamed for the same. Similarly low energy 

prices in the power exchanges are business risk that any generator is required to take and the 

same cannot be cited as a reason for extending the cut-off date. 

Petitioner’s Reply- 

The averments made by Respondent are denied and disputed except to the extent of facts 

stated therein, the Petitioner submits that the Respondent even after being aware of the current 

situation of the Petitioner, for which the Respondent itself was responsible, has made such 

averments without any material basis. The Petitioner requests the Commission to decide the 

prayers made in the instant Petition considering the submissions and documentary proofs 

submitted along with the Petition which shall substantiate beyond doubt that the factors 

responsible for delay in executing works were truly uncontrollable and under no circumstances 

attributable to the Petitioner.  

The averments made by Respondent in above para are without any material basis and 

accordingly are denied and disputed. The Respondent has very cleverly shifted the 

responsibility of low scheduling by the Respondent to the appropriate load dispatch centre 

which has further resulted the Petitioner into the huge financial risk due to the cascading 

effects. In view of the above, the averments made by the Respondent are misleading and 

therefore denied and disputed. 

Observation- 

The issue of extension of cut-off date has already been addressed by the Commission in earlier 

tariff/true up orders of the Petitioner’s Project. Further, there is no provision under the 

Regulations, 2020 for extension of cut-off date of the project. Therefore, the request of the 

petitioner for extension of cut-off date is not considered in this true-up Order. 

Since, the additional capitalization claimed by the petitioner is beyond the cut-off date of the 

project and within the original scope of work, therefore, same has been analysed under 

Regulation 27 of the Regulations, 2020. 

MPPMCL’s Response- 

That it is the case of the Petitioner in Paragraphs 6.53-6.71 of the present Petition that certain 

railway related works had been accepted by this Commission vide its order dated 18.08.2022 



True Up Order of Jhabua Power for FY 2022-23 in P No 61/2023 

 

M.P Electricity Regulatory Commission Page 58 
 

& 29.03.2023. Towards such capitalization in terms of Regulation 27.1 (vi) of the Regulations, 

2020, cost of Rs. 0.94 Crore has been incurred. The same is unchallenged in line with the 

previous decisions of this Commission. 

However, the Petitioner seeks to approve Rs. 3.69 Crore on account of balance works incurred 

in FY 2022-23 till 04.09.2022 in terms of Regulation 26.1 (ii) of the Regulations, 2020. It is 

reiterated that as averred hereinabove, such cost of balance works took place after the cut-off 

date and financial hardships clearly do not attract force majeure or change in law provisions. 

Therefore, there is no grounds in terms of the Regulations, 2020, basis which the cost of 

balance works amounting to Rs. 3.69 can be allowed to be passed through in true up.  

That similarly as above, the Petitioner seeks to pass through liability of Rs. 3.19 crore on 

account of expenditure done on capital spares. Further other misc. electric works to the tune 

of Rs. 0.04 Crore is also sought to be passed through in true up. It is the case of the Petitioner 

that such expenditures were taken after the cut-off date on account of the inability of the 

Petitioner to invest money during the CIRP process. However, it is reiterated herein that 

financial hardships that were brought upon itself by the Petitioner cannot be passed on to the 

beneficiaries. In that regard the averments made hereinabove are reiterated.  

Further additional expenditure towards ash handling system amounting to Rs. 0.02 Crore and 

additional expenditure towards coal handling plant amounting to Rs. 0.16 crore are also sought 

for similar reasons as above. It is reiterated that the present case as held by this Commission 

before is not a fit case for extension of cut-off date and therefore such claims on additional 

capitalization ought to be disallowed. In sum, the additional capitalization amount of Rs. 3.23 

Crore (on accrual basis) and Rs. 4.62 Crore (on cash basis) claimed by the Petitioner is 

untenable under the scheme of the Regulations, 2020 and ought to be disallowed by this 

Commission. 

Petitioner’s Reply- 

The Respondent has agreed that Railway related works should be granted to the petitioner. 

Thus, Commission is requested to allow the same. 

In reply to the averments made by the Respondent in above para, the Petitioner submits that 

averments made by Respondent are without any material basis and accordingly are denied 

and disputed. In support of this reply, the petitioner submits that the assets capitalized during 

the year FY 2022-23 till 4th September’22 are under original scope of work. It is submitted that 

the works for the additional capital expenditure claimed were already envisaged in the DPR, 

however, the same could not be completed within cut-off date owing to the uncontrollable 

reasons.  The petitioner submits that it has claimed the additional capitalization for FY 2022-

23 till 4th September, 2022 under Regulation 26.1 and Regulation 27.1 of the Regulations, 

2020 and The Commission is requested to consider the submissions made by the Petitioner 

as per the Regulations, 2020. 
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Observation- 

The additional capitalization claimed in the petition has been examined thoroughly and dealt 

with, by the Commission in accordance to the provisions under the Regulations, 2020, Annual 

Audited Accounts of the petitioner for FY 2022-23 (till 4th September, 2022), Asset-cum-

Depreciation Register for FY 2022-23 (till 4th September, 2022) and other supplementary 

submissions filed by the petitioner and other documents placed on record by the petitioner. 

MPPMCL’s Response- 

It is submitted that it is not under dispute in the subject petition that JPL was successfully 

acquired by NTPC for Rs. 925 Crore through the CIRP initiated by NCLT, Kolkata. NTPC 

bought 50.5% of the shares in JPL for the aforementioned Rs. 925 Crore. 

Petitioner’s Reply- 

The averments made by Respondent are matter of facts. The Petitioner, hereby submits that 

NTPC Ltd is a 50% shareholder in JPL along with the secured financial creditors and not 50.5% 

as indicated by the Respondent in its submissions.  

Observation- 

The Commission has determined true-up of tariff prior to project takeover by NTPC. 

MPPMCL’s Response- 

That in terms of Regulation 9 of the Regulations, 2020, it is evidently clear that for purpose of 

tariff determination and tariff true-up in a cost-plus regime under Section 62 of the Act. It is 

pertinent to take into consideration the details of actual capital expenditure and actual 

additional expenditure. While it is true that the erstwhile management of the Petitioners had 

made certain capital investments in construction of the Petitioner’s plant. However, it is 

pertinent to note that the said plant was acquired by NTPC with a capital investment of just 

925 Crore. Therefore, for the purpose of determination of tariff and true-up of tariff, it is pertinent 

to take the actual capital expenditure for the period.  

That the Hon’ble APTEL in its judgement in Renascent Power Ventures Private Limited v. 

Uttar Pradesh Electricity Regulatory Commission & Ors. (Appeal No. 183 of 2019) had 

observed that while revision of tariff for generators whose tariff is determined by the bidding 

route in terms of Section 63, capital investment and structure does not matter. Such enquiry 

has to be done in determination/revision of tariff for generators whose tariff is determined in 

terms of Section 62 of the Act. The relevant paragraph has been reproduced hereunder for 

ready reference :- 

“103. As contended by the Appellant and the 2nd Respondent-SBI, in the process 

undertaken under Section 63 of the Act, question of examination of capital cost or capital 
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structure of the project by UPERC at the time of adoption of tariff would not arise. 

However, such examination can be undertaken by the Commission if it is a case 

of determination of tariff by the appropriate Commission under Section 62 of the 

Act. Under Section 62 PPA, tariff is determined based on the capital cost of the 

project, debt and equity amounts invested or capital structure of the project. 

Whereas if tariff is discovered through competitive bidding process, the same has to 

undergo the process of adoption of tariff by appropriate Commission under Section 63 

of the Act. During such examination, the Commission has to see “whether the guidelines 

issued by the Ministry of Power for procurement of power on long term basis is complied 

with or not and whether the bidding process was transparent, fair and justified”?” 

Therefore on a conjoint reading of the relevant regulations in the Regulation, 2020, along with 

the observations of the Hon’ble APTEL, it is clear that this Commission in the present subject 

petition ought to take into account that the actual capital expenditure from NTPC is to the tune 

of Rs. 925 Crore. Any tariff that is based on a sum more than Rs. 925 Crore is excess tariff 

that is accruing to NTPC and must be disallowed by this Commission.  

That it is pertinent to state that NTPC took control of the petitioner only on 04.09.2022. 

Therefore, any tariff that accrues to the Petitioner before that period can be in terms of the 

previously determined tariff. However, any tariff that is computed after the takeover of control 

by NTPC must be based on a revised tariff where the actual capital expenditure from NTPC of 

Rs. 925 Crore needs to be the base capital cost for determination of tariff. 

In that regard as stated hereinabove, the contention of the petitioner that there should only be 

a part true up in the subject petition whereas the balance true up would be done before the 

CERC is legally untenable. The petitioner would have to continue to operate on the tariff 

determined by this Commission and the true up is done by this Commission in terms of the 

Tariff Regulations in full. There is no legal method for determination and part true up of tariff 

by one commission and part true up by another commission.  

That this Commission must take into account that the actual capital expenditure by the 

Petitioner is only Rs. 925 Crore. This makes it a case fit for rebate in true up in terms of 

Regulation 9.9 of the Tariff Regulations.  

Petitioner’s Reply- 

The averments made by Respondent are completely misleading. Petitioner has filed the 

Petition for true-up of tariff for FY 2022-23 till 4th September, 2022, i.e. period before take over 

by NTPC Limited which falls within the jurisdiction of this Commission. The same has been 

clearly explained in the instant petition and this reply.  Accordingly, the averments made by the 

Respondent are denied.  
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Observation- 

The Commission has examined true-up of tariff for FY 2022-23 only till 4th September, 2022 

prior to takeover by NTPC and true up has been carried out as per the provision of the 

Regulations, 2020. 

MPPMCL’s Response- 

That in response to the capacity charges claimed by the petitioner, it is submitted that only 

such capacity charges may be allowed by this Commission as is applicable in terms of the 

Tariff Regulations. However, it is pertinent to note that any increase in capital cost in terms of 

additional capital expenditure may not be allowed as the same has been done after the cut-off 

date. Further, there has been no extension of cut-off date allowed by this Commission. It is 

submitted that any return on equity claims, interest and financing charges claims, depreciation 

claims, depreciation pertaining to lease land claims, interest on working capital claims, non-

tariff income claims must be evaluated sans the additional capital expenditure made by the 

Petitioner after the cut-off dates. 

That it is also pertinent to note that the capacity charges as claimed by the petitioner pertains 

to the period till 04.09.2023. As submitted hereinabove, the Petitioner ought to file its entire 

financial statements for truing up as there is no provision for part true up before this 

Commission in terms of the Tariff Regulations. The present petition is therefore incomplete in 

nature and no claims can be correctly evaluated on such incomplete petition.  

Petitioner’s Reply- 

In respect of averments made by the Respondent regarding the return on equity, non-tariff 

income, interest on loan, depreciation, interest on working capital and annual capacity charges 

claimed in the Petition, the Commission is requested to consider the submissions made by the 

Petitioner which are in line with the Regulations, 2020. 

Observation- 

As per Section 79 (1) (a) of the Electricity Act, 2003, CERC has exclusive jurisdiction to 

regulate tariff of Generating Company owned and controlled by the Central Government and 

the Commission has examined true-up of tariff for FY 2022-23 till 4th September, 2022 under 

the provision of the Regulations, 2020. 

MPPMCL’s Response- 

That for fly ash utilization and transportation, the petitioner has claimed that it has incurred a 

cost of Rs. 1.06 Crore in FY 2022-23. The petitioner claims 0.24 lakhs from the Respondent 

for the period till 04.09.2023. However, it is submitted that the additional expenditure on the 

same has occurred after the cut-off date and cannot be granted by this Commission.  
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Petitioner’s Reply- 

In reply to the averments made by the Respondent are denied and disputed except to the 

extent they are the matter of facts mentioned in instant petition. The claims raised for Fly Ash 

Utilisation and transportation are as per article 12 of the executed PPA and in line with MPERC 

Order dated 29.11.2021 (Petition No. 26 of 2021).  Accordingly, the Commission is requested 

to consider the submissions made by the petitioner which are in line with the Regulations, 

2020. The said Ash utilisation expenses are not capitalisated expenses thus the concept of 

cut-off date is not applicable to the such claim. The said bills are claimed on reimbursement 

basis along with the submission of all the necessary documents. 

Observation- 

Claim regarding Fly Ash Transportation Charges has been dealt in accordance to relevant 

order issued by the Commission in petition No. 26 of 2021 and provisions of the 2nd 

Amendment to the Regulations, 2020. 

MPPMCL’s Response- 

It is submitted that due to delay in commissioning of the generating station liquidated damages 

were levied on the Petitioner. The levy of such damages was never challenged by the 

Petitioner and thus became final. The answering respondent paid GST on the same in terms 

of the demand raised by the department of revenue intelligence, where the Petitioner refused 

to participate. It is submitted that after the clarification of liability of GST on liquidated damages 

that no GST is to be levied on liquidated damages, the GST amount was returned to the 

Petitioner. Since the clarification, the Petitioner has been insisting on late payment surcharge 

on the GST amount refunded.  

It is settled law that interest can be claimed only if any wrongdoing can be attributed to the 

party (Clariant International Ltd & Anr vs SEBI (2004) 8 SCC 524) Para 30). It is not in dispute 

that the payment of GST was in terms of the demand by the department of revenue intelligence, 

on the levy of liquidated damages. Admittedly the levy of liquidated damages for delay was 

never challenged. The consequent imposition of tax therefore cannot be independently 

challenged. It is submitted that after the law on levy of GST on liquidated damages was clarified 

the amount was refunded; demand for interest if any has to be raised with the GST authorities 

and not with MPPMCL.  

Petitioner’s Reply- 

The averments made by Respondent are denied and disputed. The Petitioner has prayed for 

LPSC amount deducted in October 2019 towards GST by the Respondent.  Accordingly, NCLT 

vide its order dated 23.03.22 held that GST amount recovery cannot be made from JPL as the 

company was under moratorium. MPPMCL appealed in NCLAT against the aforementioned 
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NCLT’s order and NCLAT vide its order dated 16.11.22 dismissed the MPPMCL’s petition. The 

Petitioner submits that the Respondent after considerable delay from the date NCLT/NCLAT 

Order has refunded the amount of Rs. 15.25 Crore on account of GST levied on LD on 

14.07.2023. Therefore, The Petitioner is right in claiming the Late Payment Surcharge as per 

article 10.4.2 of the executed PPA. Accordingly, the Commission is requested to consider the 

submissions made by the Petitioner as per Regulation 32 of the Regulations, 2020.   

Observation- 

Dispute related to Late Payment Surcharge on the GST amount is therefore not covered under 

the scope of the Regulations, 2020, hence not allowed in this Order. 

MPPMCL’s Response- 

That in response to the statutory charges claimed by the petitioner, it is submitted that such 

claims can only be entertained by this Commission on production of documentary evidence. 

The same has not been produced by the Petitioner and must therefore be disallowed.  

That, it is humbly prayed that the prudence check, carried out by the MPERC, be shared with 

this respondent and any reasoning/ rationale advanced in support for inclusion of above 

indicated Costs with the Capital Cost of the Project deserves to be summarily rejected/ ignored.  

Petitioner’s Reply- 

In respect of averments made by the Respondent, the Commission is requested to consider 

the submissions made by the Petitioner which are in line with the Regulations, 2020 and the 

Commission is requested to approve the same as claimed by the Petitioner. 

Observation- 

In the subject true-up petition, Statutory Charges upto 4th September, 2022 have been allowed 

in accordance to the provisions under the Regulations, 2020. 
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Annexure-II  

Petitioner’s Response on the comments offered by the Stakeholder along with the 

observations:  

Stakeholder’s Comment 

Subject petition for partial period :- The Commission has issued tariff for M/s Jhabua Power 

Limited from 01st April, 2019 to 31st March, 2024 by MYT Order dated 08/05/2021 as per the 

provisions of the Regulations, 2020 and on the basis of the subject petition filed for the year 

2019-20 and 2020-21, the final tariff was determined by approving the additional capitalization 

under the Tariff Regulations. 

In the subject petition, due to change in the management of the company, the petitioner has 

sought true-up only till 4th September, 2022 and for the remaining period - the petition will be 

filed in the Central Electricity Regulatory Commission under Section 79(1)(a) of the Electricity 

Act 2003 in future. But in the petition, it is not mentioned whether, the petition for true-up from 

5th September, 2022 to 31st March, 2023 has been filed with the Central Electricity Regulatory 

Commission or not. 

The Central Electricity Regulatory Commission has not determined any tariff for the private 

power plants. Therefore, it is not clear on what basis the true up will be done. It is not clear 

which rule has been taken by the petitioner in submitting two separate petitions for one financial 

year to different Regulatory Commissions. It is clear from the petition that the above referred 

petition is final and thereafter the petitioner will file the petition at the Central Electricity 

Regulatory Commission. 

The Commission is requested to direct the petitioner to provide a copy of the petition to be filed 

in the Central Electricity Regulatory Commission for the remaining period of the financial year 

2022-23 from 5th September, 2022 to 31st March, 2023. Apart from this, instructions will also 

be given to provide any order given by the Central Electricity Regulatory Commission for 

accepting the petition for consideration for a partial period.  

The verification of the petition for partial/full year under power purchase contract executed by 

the former management of the plant on January 5, 2011 and with the M.P. Govt. for remaining 

5 percent electricity is desirable under the provisions of the contract, by the Commission. 

Petitioner’s Reply: 

The averments made by the stakeholder pertains to the matters not related to the prayers 

made by the petitioner in the petition. Further, it has been already explained in para 1.4 to para 

1.7 in the petition that post NTPC takeover w.e.f. 5th September, 2022. The petitioner is a 
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company under Section 79 (1) (a) of Electricity Act, 2003 and therefore the same shall not be 

under the jurisdiction of this Commission. 

Observation: 

The petitioner by affidavit dated 13th February, 2024 filed legal opinion on the matter of 

Petitioner’s Company, which has been taken over by NTPC Limited as a Joint Venture with 

Secured Financial Creditors (50:50) through CIRP (Corporate Insolvency Resolution Process) 

vide NCLT Order dated 6th July 2022. The Commission has considered the legal opinion and 

concluded that Central Electricity Regulatory Commission under Section 79(1)(a) of the 

Electricity Act 2003 has exclusive jurisdiction to regulate tariff of generating company owned 

and controlled by the Central Government. 

The Commission has examined the true up tariff petition thoroughly in accordance to the 

provisions under the Regulations, 2020, Annual Audited Accounts of the petitioner for FY 2022-

23 (till 4th September, 2022), Asset-cum-Depreciation Register for FY 2022-23 (till 4th 

September, 2022) and other supplementary submissions filed by the petitioner and other 

documents placed on record by the petitioner. 

Stakeholder’s Comment: 

Increase in cut-off date of plant:- While the subject petition has been filed for the period up 

to 4th September, 2022, however due to various reasons mentioned in paragraphs 6.11 to 6.49, 

the cut-off date of the plant, which was 31st March, 2019, petitioner has requested the 

Commission to extend it till 4th July, 2024, which is contradictory to itself. 

In paragraphs 6.11 to 6.29, the petitioner mainly said that MPPMCL is to be blamed for the 

plant becoming sick, which is completely wrong in view of the facts. The petitioner or the new 

management has not taken into account that MPPMCL is responsible for managing only 30 

percent of the finances. No specific information/details of any specific difficulty is mentioned in 

the petition by the petitioner for the remaining share of 65 percent electricity and 70 percent 

finance. Therefore, the poor performance of the plant can’t be attributed to M.P. Power 

Management Company, which has less share and it is not befitting an institution, which has 

just undergone transfer of management. 

In Section 27 and 28 of the Regulations, 2020, provisions are there for approval of additional 

capitalization after the cut-off date of the project. Apart from this, petition no. 19/2019 

specifically filed by the parent management of the Company, in that order, clear guidelines had 

been given for additional capitalization and on the same basis, the subject petition for FY 2019-

20 and FY 2020-21 had been disposed of. Therefore, re- raising an issue regarding extension 

of cut-off date that has been resolved is contrary to the principle of law. 
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The Commission is requested to completely reject the petitioner's demand for increasing the 

cut-off date in view of the incomplete facts. 

Petitioner’s Reply 

The averments made by the stakeholder are completely false. The petitioner submits that the 

reasons regarding extension of the cut-off date has been explained in detail in para 6.5 to 648 

at page no 19 to page no 37 of the petition. Accordingly, the petitioner humbly requests the 

Commission to consider prayers made by the petitioner and reject the averments made by the 

stakeholder. 

Observation: 

The issue of extension of cut-off date has already been addressed by the Commission in earlier 

tariff/true up orders of the Petitioner’s Project. Further, there is no provision under the 

Regulations, 2020 for extension of cut-off date of the project, therefore, the request of the 

petitioner for extension of cut-off date is not considered in this Order. 

 
Since, the additional capitalization claimed by the petitioner is beyond the cut-off date of the 

project and within the original scope of work, therefore, same has been analysed under 

Regulation 27 of the Regulations, 2020. 

Stakeholder’s Comment 

Report of the Comptroller and Auditor General of India:-The plant has been transferred to 

the NTPC with effect from 05/09/2022 in pursuance of the order dated 06/07/2022 of the 

National Company Law Tribunal (NCLT). Therefore, seeking relief by mentioning the previous 

issues without complete information is completely outside the scope of the verification petition. 

The petitioner probably does not know that it is mentioned in Part-2 Para 2.1.11 of the Report 

No. 34/2017 issued by the Comptroller and Auditor General of India (GAG) for the Ministry of 

Energy, Government of India (Commerce) that: 

2.1.11. The promoters of M/s Jhabua Power Limited (JPL) formed for setting up 600 MW 

coal-based thermal power plant, had no experience of implementing similar projects. The 

promoter M/s Avantha Power and Infrastructure Limited (APIL), was formed by way of 

diverstment of small power generation assets with a total capacity of 95 MW (individual unit 

capacity ranged between 13 MW and 30 MW) and had implemented a few expansion 

projects However, the loan was sanctioned. 

Therefore, the figures of poor performance of the plant for 2016-17 and 2017-18 in the report 

of the Comptroller and Auditor General of India, itself verify on the inexperience of the 

promoters. It is not appropriate to blame anyone else and this is a major reason for the transfer 

of the plant to NTPC. 
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Petitioner’s Reply: 

The averments made by the stakeholder pertains to the matters not related to the prayers 

made by the petitioner in the petition. The extract of CAG report quoted by stakeholder is out 

of context without any material basis. 

Observation: 

The comment is general in nature and does not seek any action related to prayers of the 

petitioner. 

Stakeholder’s Comment: 

Non-availability of railway line for coal transportation:- The date of commercial operation 

was 3rd May, 2016. Till then there was no permanent arrangement for bringing coal to the plant. 

The then management had assured that the transportation of coal by rail would be operational 

by January, 2017, which was accepted by the Commission. Approval was given to bring coal 

by road transport for a distance of about 80 km from Sagara Railway Station of Jabalpur to the 

plant. But actually, after the construction of Jabalpur Gondia Broad Railway Gauge line in May, 

2017, coal transportation through railways became possible till Binaiki which was the railway 

station nearest to the plant. Despite this, the work of railway line (Last Mile Connectivity) from 

Binaki to the plant was completed on 21/08/2020 and as a result of which, the availability from 

the plant could be increased from FY 2020-21, which is also mentioned in the petition. 

Therefore, it is not right for the petitioner to blame anyone else for the poor performance of the 

plant. 

Petitioner’s Reply 

The averments raised by the stakeholder pertains to the matters not related to the prayers 

made by the petitioner in the petition and accordingly requests the Commission to reject the 

averments made by the stakeholder. 

Observation: 

The comment is general in nature and does not seek any action related to prayers of the 

petitioner. 

Stakeholder’s Comment 

Benefits of change in Management to Consumers:- Since now Jhabua Power Limited is a 

joint venture between NTPC, which is a Maharatna company in the power generation sector 

of India and Secured Financial Creditors. Therefore, it would be fair for the lenders as well as 

the consumers of the state to get the direct benefit of the transfer of the referred BIMARU 
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company into the hands of a highly efficient management in the form of tariff reduction. 

Paragraph 57 of the Regulations, 2020 also has the following provisions in this regard: 

57. Sharing of saving in interest due to re-financing or restructuring of loan- 

57.1 If re-financing or restructuring of loan by the generating company results in net savings 

on interest after accounting for cost associated with such refinancing or re-structuring, the 

same shall be shared between the beneficiaries and the generating company in the ratio of 

50:50. 

Petitioner’s Reply 

The averments raised pertains to the matters not related to the period for which the instant 

petition is filed and accordingly requests the Commission to reject the averments made by the 

stakeholder. 

Observation: 

The Commission has determined true-up of Annual Capacity (fixed) Charges for FY 2022-23 

prior to acquisition of the petitioner by NTPC Ltd on 5th September, 2022 considering actual 

Additional Capital Expenditure incurred during FY 2022-23 till 4th September, 2022 in 

accordance with Regulation 9.4 of the Regulations, 2020. The issue raised by the stakeholder 

is beyond the period under consideration in this Order. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Annexure V - List of issues filed in APTEL Appeals 

 

Sr.No. Description of the Issue Filed in Appeal No 

1. Treating the extension of SCOD as a contractual matter.  

 

 

 

 

Appeal DFR 93 of 2020 

(Appeal filed against 

review of Final Order 

passed by Hon’ble 

MPERC 2016-17 to 2018-

19) 

 

2. Non-consideration of reasons for delay in COD- Time 

Overrun. 

3. Erroneous disallowance of Rs. 41.30 Crores which is the 

IDC & IEDC incurred till 31.03.2015. 

4. Incorrect approach in computation of IDC and IEDC. 

5. Reduction in Equity considered 

6. Apportionment of common expenses 

7. Non-consideration of O&M Expenses and losses for 

the dedicated transmission line built by the Appellant- 

(Issue part of current petition as well)  

8. Non-extension of cut-off date for completion of essential 

works/capitalization till 31.3.22 i.e. 2 yrs beyond cut-off 

date of 31.03.19 on vague basis that reasons for 

extension were not covered under Uncontrollable factors 

and were due to reasons attributable to the Appellant. 

158 of 2022 

(Appeal Filed against 

True-up Order of 2019-

20.) 

9. Denial of extension of Cut-off date & Accordingly RoE/IOL 

& Depreciation are reduced. Not considering Add Cap 

under Regulation 26 (i.e. Add Cap with Original Scope/up 

to Cut-off date) and referring to only Regulation 27 (i.e. 

add Cap beyond Cut-Off date) 

 

 

 

 

 

33 of 2023 

Appeal Filed against 

(True-up Order of 2020-

21 issued by MPERC.) 

10. Railway expense admitted by Commission has been 

artificially restricted by applying the WPI factor of 3.01% 

for FY 2018-19 and FY2020-21 

11. Spares beyond Cut-off date not allowed however Decap 

of Spares is reduced from the Cost. 

12. Accumulated Depreciation of Rs 1.67 cr on Decapitalized 

spares not considered by Commission while calculating 

Interest on Loan. 

13. Denial of extension of Cut-off date and rejecting Add Cap. 

Not considering Add Cap under Regulation 26 (i.e. Add 

 

 

Annexure V



Cap with Original Scope/up to Cut-off date) and referring 

to only Regulation 27 (i.e. add Cap beyond Cut-Off date) 

 

 

 

273 of 2023  

(Appeal Filed against 

True-up Order of 2021-22 

issued by MPERC.) 

14. Railway expense admitted by Commission has been 

artificially restricted by applying the WPI factor of 16.36% 

15. Disallowance of depreciation on Leased Land from Date 

of CoD i.e. 03.05.16 on ground that sufficient 

documentary evidence has not been produced whereas 

the audited Balance Sheet explicitly identifies such 

amount of Leased Land. 
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Annexure VI - C
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