
 

It's been more than a month since Saskatchewan used the notwithstanding 
clause to make its Parents' Bill of Rights Canada's first provincial education 
law that could limit gender identity in schools. But the debate around it as 
intense as ever with a now-moot constitutional challenge still moving forward 
in the new year. 

"Parental rights means I have the ability to create a safe environment for my 
child to grow up," said Dustin Mathies, a father of two in Swift Current, Sask., 
who supports the law.  "One of the biggest things is having control over what 
my kids are hearing, what they're learning." 

But others say the law does more harm than good. 

"The problem is that this bill allows all of the other not good things to happen 
in the family unit — the controlling and forceful need to impose traditions," 
said Lynnai Hicks, a Regina mom whose 16-year-old is non-binary. 
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The debate pits people who say the law is about ensuring parental involvement 
in a child's formative years against those who worry the bill will hurt 
vulnerable kids while confusing parents about what their rights actually are. 

How we got here 

The most controversial part of the law mandates school staff get parental 
consent before using a student's new name or gender identity. Saskatchewan's 
law came after a similar policy in New Brunswick. 

Policies are easier to change compared to laws, which would require a 
legislative process for amendments. When New Brunswick changed its Policy 
713 to have a similar rule, several school boards wrote their own to effectively 
undo the changes. Several of the boards have received provincial letters of 
"corrective action," but most have stuck with their own policies. 

• Students face uncertainty as legal battle brews over N.B.'s gender-identity policy 

• Alberta government mulls policy on how schools address gender-diverse students 

Before Saskatchewan's policy became law, critics filed 
court  arguments claiming the policy violates sections 7 and 15 of Canada's 
Charter of Rights and Freedoms. Those include the right to liberty, security of 
the person and equality rights. 

A Court of King's Bench judge in Regina granted an injunction to pause the 
policy until a constitutional challenge could happen, adding the policy could 
cause "irreparable harm" to students unable to have their gender identity used 
in school. 

 

https://www.legassembly.sk.ca/media/nlylug0n/progress-of-bills.pdf
https://www.cbc.ca/news/canada/new-brunswick/new-brunswick-gender-identity-parental-rights-1.7036533
https://www.cbc.ca/news/canada/new-brunswick/new-brunswick-gender-identity-parental-rights-1.7036533
https://www.cbc.ca/news/canada/new-brunswick/gender-identity-policy-713-pronouns-school-1.6954807
https://www.cbc.ca/news/canada/edmonton/alberta-government-mulls-policy-on-how-schools-address-gender-diverse-students-1.7035782
https://egale.ca/awareness/sask-legal-case/
https://laws-lois.justice.gc.ca/eng/const/page-12.html
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Saskatchewan Premier Scott Moe invoked the notwithstanding clause to ensure the 
Parents' Bill of Rights became law. (Heywood Yu/The Canadian Press) 
 
That court challenge is expected to continue in January, despite Saskatchewan 
using the notwithstanding clause to push the policy into law. It's the first 
province to use the clause to override the Charter rights of children. 

• 'They don't represent me': LGBTQ Muslims, allies speak out after 'parental 
rights' protests 

• How the parental rights movement resurged in response to trans 
inclusivity in classrooms 

Mathies and his lifelong friend Murray Froese think it was the right call for 
their teen and preteen children. 

"With the access kids have to social media, they have everything at their 
fingertips to explore some pretty scary subjects," Froese said recently, as the 
two friends sat at a Swift Current restaurant.  

WATCH | Two dads who support the law:  

 
Saskatchewan's government says its Parents' Bill of Rights is based off what parents want. 
CBC spoke with two dads who support the new law. 
 

http://www.cbc.ca/player/play/2286920259921 
 

Saskatchewan's government says its Parents' Bill of Rights is based off what 
parents want. CBC spoke with two dads who support the new law. 
"When you've got a 13-, 12- or 11-year-old who's obviously not mature enough 
to handle some of these more serious issues … it can easily cause a lot of 
confusion." 

https://www.cbc.ca/news/canada/lgbtq-muslims-speak-out-1.6985792
https://www.cbc.ca/news/canada/lgbtq-muslims-speak-out-1.6985792
https://www.cbc.ca/news/world/parental-rights-movement-us-canada-1.6796070
https://www.cbc.ca/news/world/parental-rights-movement-us-canada-1.6796070
http://www.cbc.ca/player/play/2286920259921
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That's where the law comes in, he said. 

"If there's issues that are happening behind your back ... it adds a huge 
variable of security to know that, legally, we have to be informed as parents." 

What does the Charter say about parental rights? 

This specific idea of parental rights isn't explicitly found in the Charter, 
according to University of Calgary law professor Jennifer Koshan. 

"So we have to probe a bit deeper and think about how other rights and 
freedoms that are framed in more general language might be applied," she said. 

WATCH | A message to parents from a law professor about their rights:  

 
 

University of Calgary law professor Jennifer Koshan studies the Constitution 
and Canada's Charter of Rights and Freedoms. Here's her message for parents 
who are worried about their rights. 
 

http://www.cbc.ca/player/play/2286918723505 

Under the right to liberty, Koshan said parents do have some decision-making 
rights for their children, mainly around religion, health care and education. 
But there is a caveat. 

"If those decisions would potentially harm the child, that's when the children's 
rights will be paramount," she said. 

"Parental rights play second fiddle to the rights of the child in those kinds of 
circumstances." 

https://www.cba.org/Publications-Resources/Practice-Tools/Child-Rights-Toolkit/theChild/Best-Interests-of-the-Child#:~:text=Article%203(1)%20of%20the,shall%20be%20a%20primary%20consideration.%E2%80%9D
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'Parental rights' and family law 

Saskatchewan family lawyers wonder how the bill's title will affect parenting 
disputes. 

"Family lawyers are already dealing with some of the heaviest concentrations of 
conflict with children," said Beau Atkins, CEO of Evolve Family Law in 
Saskatoon.  

"My concern is this isn't going to reduce it at all. It may increase it." 

• Where did the term 'parental rights' come from? 

• Drag queen keeps reading to kids after group of men disrupt Pride event yelling 
slurs 

The federal Divorce Act cut possessory words in 2019 like "custody" and 
"access," encouraging parents to focus on the needs of their children in court, 
he said. Atkins worries this law's language could undo some of that work. 

"Whenever I'm faced with a parent who's separating and has an entitlement 
complex … it's really rooted in almost possessive rights rather than truly 
looking at what's in the best interest of these kids," he said. 

"I'm just concerned about what the title of 'rights' is going to do. I feel like it's 
going to somewhat pervert reality for a lot of separating parents." 

Anti-hate group worries for LGBTQ community 

Critics of the law say it puts trans kids at risk of informing their families 
of their gender identity before they're ready. 

"Families that maybe aren't supportive of their [child] being gay or trans make 
us very concerned because those situations have a great potential for abuse," 
said Evan Balgord, executive director of the Canadian Anti-Hate Network. 

Balgord said parents should know that, for decades, the concept of parental 
rights has been used by the far-right to spread homophobic and transphobic 
rhetoric. 

https://www.cbc.ca/news/canada/parental-rights-movement-in-canada-1.6976230
https://www.cbc.ca/1.6488356
https://www.cbc.ca/1.6488356
https://www.justice.gc.ca/eng/rp-pr/fl-lf/famil/c78/03.html
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• Are you ready for a family talk about gender identity? How to handle a sensitive 
discussion 

• Dozens of Sask. teachers sign petition calling for schools to not follow province's 
pronoun law 

"You'll often see arguments about parental rights appearing alongside — not 
always, but very frequently — arguments against trans people existing in 
general," he said. 

When asked about the line between genuine concern and discrimination, 
Balgord said the majority of speech around parental rights is not hate speech. 

"Where it does become hate speech is where it kind of crosses a line and there 
is an allegation or an insinuation that gay people or trans people are 
collectively pedophiles, or that they are trying to groom children for sexual 
abuse." 

Putting the law into practice 

Before the law, Regina teacher Brendan Dickie said if a student were coming 
out, he'd always ask if their parents knew. 

"But now it shifts to, 'OK, now I have to go and tell my admin, and then they 
have to phone your parents and talk about it.' And that's scary for kids," he 
said. 

 
Regina music teacher Brendan Dickie says his and his colleagues' jobs are at risk if 
they don't follow the gender identity protocol in Saskatchewan's Parents' Bill of 
Rights. (Mia Sheldon/CBC) 
 
The entire process has Dickie worried about his own future. 

https://www.cbc.ca/news/canada/kids-parents-gender-identity-1.6963554
https://www.cbc.ca/news/canada/kids-parents-gender-identity-1.6963554
https://www.cbc.ca/news/canada/saskatchewan/dozens-sask-teachers-sign-petition-to-not-follow-law-1.7026731
https://www.cbc.ca/news/canada/saskatchewan/dozens-sask-teachers-sign-petition-to-not-follow-law-1.7026731
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"It kind of stresses me out because I'm thinking how long until they start 
telling queer teachers they can't be teaching in schools if we're going down this 
road?" 

Dickie leads a LGBTQ community choir in Regina, giving him and others a 
sense of solidarity. It's where Hicks and her non-binary 16-year-old sing once a 
week. 

She understands why parents want to know about big identity changes, but 
she worries for students whose families won't welcome them. 

WATCH | Why this mom is against the Parents' Bill of Rights:  

 
 

Parent Lynnai Hicks shares why she doesn't like Saskatchewan's Parents' Bill 
of Rights, and what she's doing to try and show support for LGBT kids. 
 

http://www.cbc.ca/player/play/2286919235515 

"If they need a listening ear or someone to understand without judgment – 
who's not going to tell their parents – then I'm that person," she said. 

"My child has the right to be an individual. I'm here to support their growth, 
not to dictate who they become." 

ABOUT THE AUTHOR 

 
Sam Samson 

https://www.cbc.ca/news/author/sam-samson-1.4247995
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Sam Samson is a senior reporter for CBC News, based in Regina. She covers breaking news, 
politics, cultural issues and every other kind of news you can think of in Saskatchewan for 
CBC's National News Network. Sam is a multimedia journalist who's also worked for CBC in 
northern Ontario and her home province of Manitoba. You can email her at 
samantha.samson@cbc.ca. 

https://www.cbc.ca/news/canada/saskatchewan/parents-bill-of-rights-saskatchewan-law-
help-or-confuse-1.7037210 

 
I can’t say I am comfortable with either side in this one. I don’t like the 
agendas of the most vocal and vociferous on each side. 
 

What I do know is this: Kids put teachers in terrible predicaments: A 
troubled, at-risk kid cries “Don’t tell my parents! I won’t talk to you or trust 
you again!”—with “I will blacklist you with my friends” implied. Teachers and 
counsellors capitulate to make peace in their workplace, even if parental rifts 
and “noncommunication” are a big piece of the problem for the child. Many 
kids need “school” to be (qualitatively) different from “home” but it is not the 
place of educators to contribute to and spread the divide. I have continually 
found that the vast majority of parents are not the “bigots” and “monsters” an 
estranged child insists they are. Yes, such are out there, and when I have 
recognized them, I have risked my career, health and, maybe, life countering 
them, working around them to keep a kid alive, on track for a better future. 
But they are the (rare) exception, not the rule in parent-land. 
 

Students claim power in schools any way they can, and they do not surrender 
it willingly. And once gained, the adults are rarely successful in claiming it 
back. You could say that parental failure puts children in this predicament, 
but that is unfair to parents in this vacuous, no-moorings, cauldron society. 
 

I don’t trust the judgment or agendas of many teachers in this arena. 
 

I don’t trust the judgment or agendas of many parents in this arena. 
 

I don’t trust the judgment or agendas of many students in this arena. 
 

I don’t trust the judgment or agendas of many politicians in this arena. 
 

So we are locked in this stalemate. The politics of it will ruin any hope of the 
change in government needed to remedy the greater failures of duty accrued. 
Solipsistic Diversity advocates—like with all else, neither all “diversity” nor all 
“conformity” is necessarily good—have here too overplayed their hand and 
don’t care that in doing so they keep government in the hands of the wrong 
people. For the sake of our children, everyone should back down—or off. TJB 

mailto:samantha.samson@cbc.ca
https://www.cbc.ca/news/canada/saskatchewan/parents-bill-of-rights-saskatchewan-law-help-or-confuse-1.7037210
https://www.cbc.ca/news/canada/saskatchewan/parents-bill-of-rights-saskatchewan-law-help-or-confuse-1.7037210

