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VL
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
NORTHWOOD LAKES CONDOMINIUM

WHEREAS, OBERER DEVELOPMENT CO. hereafter referred to
as "“Declarant", 1is the Owner in fee simple of the real
property hereafter described; and

WHEREAS, it is the desire of Declarant to submit the
land, together with the improvements thereon, pursuant to the
provisions of Chapter 5311 of the Ohio Revised Code, for
Condominium Ownership;

NOW, THEREFORE, the Declarant dces hereby make the
following declarations:

1. LEGAL DESCRIPTION. The Declarant does hereby
subject the real estate described hereafter to the provisions
of Chapter 5311 of the Ohio Revised Code and said real estate
and the improvements thereon shall be held under the terms
and conditions of this Agreement, which shall be binding on
said Declarant, it successors and assigns and all subsequent
owners of all or any part of said real property and
improvements, and their successors, heirs, administrators,
devisees or assigns. Said real estate 1s described as
follows:

Situate in the City of Springfield, County of Clark and

being the real estate described on Exhibit A, attached

hereto and made a part hereof being a 2.265 acre parcel.
Said Exhibit A is the legal description for £five (5)
buildings which contains ten (10) units.

Z. DEFINITIONS, The following terms used herein are
defined as follows:

a. “"Associaticon" shall refer to Northwood Lakes

Condominium Association, a nonprofit corporation, which

is an association of all of the owners of Units in this

Condominium organized to administer the Condominium

Property in all respects, as provided in the Declaration

Pl and By-Laws.
& E _
E% b. "Declarant™ means Oberer Development Co., an Ohio
02 8 E corporation, its successors and assigns.
Wy & sf
iz 'é c. "Board of Trustees" or “"Board" shall refer to the
__Eg o~ = Board of Trustees of the Association.
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d. "Common Expenses™ means those expenses designated
as such by Chapter 5311 of the Revised Code and as
provided in this Declaration and By-Laws to be shared by
all of the Unit Owners.

e, "Common Surplus® for any period of time means the
amount by which the total income, rents, receipts and
revenues from the Common Areas and Facilities exceed the
Common Expenses for said period.

£. "_Losses™ for any period of time means the amount
by which the Common Expenses exceed the total income,
rents, receipts and revenues from the Common Areas and
Facilities.

g. "Common Assessments™ means assessments charged
proportionately against all Units for common purposes.

3. NAME ., The condominium Property shall be known as

"Northwood Lakes Condominium",

to

4. RURROSE AND INTENTTON.

(a) Purpcse. The purposes of this Condominium are
provide separately designated and legally-described

freehold estates consisting of Units as are hereafter
described and as shown on the drawings attached hereto,
entitling the Unit Owner to the right to the exclusive
ownership and possession of his Unit and to ownership of an
undivided interest in the Common Areas and Facilities in the
percentage as 1s expressed in this Declaration. There are no
commercial facilities situated in this Condominium and the
use of said Units shall be for single family residence
purposes only.

of

(b) Condominium Developmepnt. It is the intention
the Declarant to establish by this Declaration a

Condominium Development consisting initially of five (5)
buildings (ten (10) units) and to expand the Condominium
Development through the first phase of twenty-one (21)
buildings and the second phase of twenty (20) bulldings. The
Condominium Units initially submitted hereby and described on
Exhibit A are Units 1912, 1914, 1916, 1918, 19%20, 1922, 1915,
1917, 19823, and 1925.

(c} Eirst Phase. The Declarant will add to this

Condominium the Units that are constructed on the 8.241 acres
described in Exhibit B, attached hereto. The Declarant plans
to construct Twenty-Cne (21) two family buildings on the land
described in Exhibit B (including the existing units
described on Exhibit A} and will add these buildings to the
Condominium Plan as the same are constructed and by filing




amendments to this Declaration for that purpose. The 0.932
acres described as Exhibit D and being a part of the land
described in Exhibit B is not submitted by this Declaration
and will be added in part or in full by an amendment to the
Declaration. There is presently completed thereon three (3)
Buildings and are units: 1900, 1920, 19%04, 1906, 1908, and
1910.

(d) Second Phase. The Declarant also owns the 9.527
acres described in Exhibit C and plans to continue its
Condominium Development upon the completion of deveiopment of
the land described in Exhibit B to the Exhibit C land; there
are Twenty {(20) two family buildings contemplated for said
land plus a community building.

5. GENERAL DESCRIPTION OF BUILDING. There is one (1)
type of Building to be constructed, each Building to be a two
family Building with one Unit having two bedrooms and the
other TUnit having three bedrooms. There will be some
variations as to whether the garage is set in the front of
the Unit or to the side of the Unit. There could also be
variations when both Units in a building are the same unit
type. The Buildings are one (1) story construction with
attached garages on a poured concrete footer and block
foundation wall, concrete slab, frame exterior walls’ with
brick veneer and horizontal wood siding covering, wood truss
scissor trusses with fiberglass shingles over felt and
plywood; skylight over the great room, aluminium facia,
soffits, gutters and downspouts and wood windows. There is
an attached garage for each Unit to park two vehicles.
Fireplaces are offered as an option. Access to the Units are
by the front entrance to the front and rear with access
internally to the garage.

6. LOCATION QF BUILDING. The initial buildings on the
Condominium Property are located on Wedgewood Circle, a
private street, that provides access to Middle Urbana Road a
public street. Countryside Court, a private street will be
developed as part of Northwood Lakes Condominium first phase
with each Unit to have access to a public street over and
across the Common Area and Facilities including the private
streets to a public road for both vehicular and pedestrian
traffic. The Units will be numbered on the Condominium
Record Plan using the street numbers assigned to each Unit
and which will be the legal description therefore. The Units
initially submitted are Units 1912, 1914, 1915, 1917, 1916,
1918, 1920, 1922, 1923, and 1925.

In the second phase, Wedgewood Circle will be continued
as a private street with a cul de sac private street
developed off of Wedgewood Circle. '
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7. RESCRIPTION OF UNITS. Each of the units shall
consist of all of the space bounded by the horizontal and
vertical planes formed by the undecorated surfaces of the
perimeter walls, floors and ceiling of said Unit projected,
if necessary, by reason of structural divisions such as
interior walls, doors and windows to constitute a complete
enclosure of space consisting of all of the living area
described in each type of Unit.

a. Included in Unit. Included, without limitation,
are the following:

i. The decorated surfaces, including paint, lacquer,
varnish, wallpaper, tile and other £finishing material
applied to the floors, ceilings and interior and
perimeter walls;

ii. All windows, screens, and doors, including the
frame, sashes and jambs and the space occupied thereby;

iii. A1l fixtures located within the bounds of the
Units, installed in and for the exclusive use of said
Unit, commencing at the point of disconnection from the
structural body of the building and from utility pipes,
lines or systems serving the entire building and more
than one Unit thereof;

iv. All controls, knobs, switches, thermostats, and
base plugs, floor plugs and connections affixed to or
projecting from the walls, floors and ceilings which
service either the Unit or the fixtures located therein,
together with the space occupied thereby;

v. All plumbing, electric, heating, cooling, and other
utility or service 1lines, pipes, wires, ducts or
conduits which serve either the Unit or the fixtures
located therein and which are located within the bounds
cof the Unit.

L. Type_ of Unit. There are two (2) types of Units to
be constructed in the Condominium, Type A and Type B, which
are identified on the drawings that are an exhibit hereto and
that will be an exhibit to the amendment of the Declaration
in order to bring more Units under this plan of Condominium
Ownership.

Tvpe A, The Wakefield. This Unit consists of a foyver,
dining room, great room, kitchen, laundry room and fer
mechanical equipment, two bathrooms and three bedrooms
all on the same floor with an attached two car garage.
This Unit contains 1475 square feet of living area and
F»,i-F-cyith the garage, a total of 1957 square feet of area.
CLARK COUNTY AUL .
AR -1989
JERRY E. SHUTTLEWORTH 4
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Type B, The Essex. This Unit consists of a foyer,
dining room, great room, kitchen, nook, laundry room and
for mechanical equipment, two bathrcoms and two bedrooms
all on the same floor with attached two car garage.
This Unit contains 1346 square feet of living area and
with the garage, a total of 1784 square feet of area.

If fireplaces are added to a Unit they will show on the
exhibit showing the Unit.

c. Exglusive Use. The Qwners of a Unit shall have the
right of exclusive possession, use and enjoyment of the
surfaces of all of its perimeter walls, fixtures and other
parts of the building within the boundary of their respective
Unit, dincluding the right to paint, tile, wax, paper or
otherwise finish and re-finish or decorate the Unit.

8. COMMON AREA AND FACILITIES. The entire land and
improvements thereon not included within a Unit shall be
Common Areas and Facilities, including, but not limited to,
the driveways, sidewalks, yards, parking areas, all plumbing,
electrical, heating, and other utility service lines, pipes,
wires, ducts and conduits which serve more than one Unit or
for a common purpose of the building, covering material of
the building, gutters, downspouts, exterior lighting
fixtures, hose bibks and other Ffacilities tc service the
Common Areas and Facilities that are attached to the
building, foundation, perimeter walls, roofs and all other
parts of the building, necessary or c¢onvenient to its
existence, maintenance, safety or normally in common use by
more than one of the Owners. The division of wall and floors
separating one Unit from another Unit are Common Areas and
Facilities.

s. LIMITED COMMON AREAS AND FACILITIES.

a. Specific Uses. The following are included in the
Common Areas and Facilities and appurtenant or adijacent to a
building and are deemed Limited Common Areas and Facilities
designated or appurtenant Unit(s).

i. the patio area to the rear c¢f the Unit and any

FILED
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privacy fences that are erected.
ii. the garage area that is a part of the Unit.

iii., the fireplace, flue and chimney if shown on the
exhibits.

AUDITOR

iv. the driveways are limited common area to the
Building it sexrvices.
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b. General Uses. All plumbing, electrical, heating,
and other utility service lines, pipes, wires, ducts and
conduits which serve only one Unit shall be Limited Common
Areas and Facilities for the exclusive use of the Unit served
thereby.

10. ASSUMETION QF CONTROL BY [UNIT OWNERS. The Unit
Owners will assume control fo the Common Areas and Facilities
and of the Unit Owners Association, subject to the provisions
of the Declaration and By-Laws and any amendments thereto.

11. EXPANDABLE CONDOMINIUM, The Declarant reserves the
right to expand the Condominium Property by adding all or any
part of the property referenced in Paragraph 4(c) and 4(d) to
the terms and provisions of this Declaration:

(a) The land described in 4 (c) (BExhibit B) is for a
total of Twenty-One (21) buildings or Forty-Two (42)

Units.

{b) The land describe in 4(d)} (Exhibit C) will be for
twenty (20) Buildings or Forty (40) Units plus a
community building.

(c) The buildings to be added will be compatible with
the existing building with the same guality of
construction, the same principal materials will be used,
and the architectural style will be similar and
compatible. The Units that are added shall be
substantially identical to the existing Units.

{(d) There are no limitations of the option of the

25 Declarant to add all or part of the additional property
= to the Condominium and they may be added at separate
o times.
>
flec Eg Eiga
mﬁ 4 - (e} A time limit of seven (7) years from the time the
Jg e:) o Declaration is recorded is established for the Declarant
- “js to add all of the additional property.
wl %
. = © g (f) The maximum units that may be added to expand the
! é; b Condominium are Eighty-Two (82) units.
4 -

12. PERCENTAGE OF INTEREST OF UNITS.

(a) The interest of each Unit in the Common and Limited
Common Areas and Facilities of the Condominium and the
respective share of the Unit Owners in the Common Expenses
and Common Surplus and Losses of the Condominium as stated as
a par value which is computed in the proportion that the fair
market value of the Unit bears to the aggregate fair market
value of all Units at the time of filing the Declaration and
which will continue as additional Units are added. The Type

. o M P 1 oo o 1t e
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A Unit has a par value of 53 and the Type B Units has a par
value of 47.

(b) As additional Units are added the percentage of
interest in the Common Areas and Facilities and in the
profits, losses and Common Expense will be re-computed to
include all of the Units there under the Condominium plan.
Since the Units added, will be comparable to the existing
Units the interests will remain c¢onstant with each Owner
having a fractional interest as each Unit compares to the
total after any amendment.

13. UNIT OWNERS ASSOCIATION. Northwood Lakes
Condominium Association, a nonprofit corporation, is the Unit
Owners Association, organized to administer the Condominium
Property. Each Unit Owner, upon acgquisition of title to a
Unit, shall automatically become a member of the Association.
Such membership shall terminate upon the sale or other
disposition by such member of his Unit ownership, at which
time the new Owner of said Unit automatically shall become a
member of the Association.

a. Board . of Trustees. The Board of Trustees and
QOfficers of the Unit Owners Asscociation elected as
provided by the By-Laws of the Unit Owners Association,
attached as an exhibit to this Declaration, shall
exercise the powers and discharge the duties and be
vested with the rights conferred by operation of law, by
the By-Laws and by the Declaration upon the Association.

b. Voring Rights. in_Association. There shall be one
(1) vote for each Unit comprising this Condominium. The
percentage of interest of each Unit Owner in the common
Area and Facilities and in the Limited Common Areas and
Facilities are not applicable to the wvoting rights of
the Unit Owners or to determine a quorum for meetings of
the Association. As additional Units are added the
total wvotes will increase by each Unit added to a
maximum of Bighty-Two (82) votes, being the total units
that can be added to this Condominium plan. Except as
provided in the By-Laws, the Declarant shall have the
right to appeoint and remove members c¢f the Board of
Trustees and remove members of the Beard and other
officers of the Association and to exercise the powers
and responsibilities otherwise assigned in the By-Laws
or the Declaration to the Association, the Trustees or
officers from the date of the establishment of the
Association until the earlier of five (5) years or
thirty (30) days after the sale of the Units that
represent 75% of the undivided interests in the Common
Areas and Facilities to purchasers in good faith for
value.

ORTH
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c. Management Contracts. Neither the Unit Owners
Association nor the Unit Owners will be subject to any
management contract or agreement entered into by the
Declarant.

14. ADRDMINISTRATION OF CONDOMINIUM PROPERTY. The
administration of the Condominium Property shall be in
accordance with the provisions of this Declaration and the
By-Laws of the Association which are attached hereto as an
Exhibit. Each Owner, tenant or occupant of a Unit shall
comply with the provisions of the general 1law, this
Declaration, the By-Laws, decisions and resolutions of the
Association or his representatives, as lawfully amended from
time to time, and failure to comply with any such provisions,
decisions or resolutiocns shall be grounds for an action to
recover sums due for damages, or for injunctive relief.

15. STATUTORY AGENT. Bendjamin F. Allbery, 18 West
First Street, Dayton, Chic 45402 is the person to receive
service of process for the Unit Owners Association. After
the organization of the Association, the President thereof
shall be substituted as such agent.

16. AMENDMENT OF DECIARATION AND BY-TAWS.

a. Method of Amendmepnt. Except in order to expand the
Condominium Development, this Declaration and the By-Laws may
be amended only upon the filing for record with the Recorder
of Clark County, Ohioc of an instrument in writing setting
forth specifically the item or items to be amended and any
new matter to be added, which instrument shall have been duly
executed by the Unit COwners entitled to exercise at Lleast
seventy-five percent (75%) of the wvoting power of the
Asscociation. Such amendment must be executed with the same
formalities as this instrument and must contain an affidavit
by the President of the Association that a copy of the
amendment has been mailed by certified mail to all mortgagees
that are recorded with the Association shall be notified of
any meeting of the Unit Owners to consider any amendments and
shall be advised of the item or items to be amended and any
new matters to be added by the amendment.

b. Effect of Zmendment. No amendment shall have any
effect, however, upon a bona fide first mortgagee until the
written consent of such amendment of such mortgagee has been
secured. Such consents shall be retained by the Secretary of
the Association and his certification on the instrument of
amendment as to the names of the consenting and non-
consenting mortgagees of the wvarious Units shall be

.

sufficient for reliance by the general public. If TE3 a
all mortgagees consent to an amendment of this %f&ﬁK%UUNTY:EEWOR
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and/or the By-Laws, said amendment or modification shall
nevertheless be valid among the Unit Owners, inter se,
provided that the rights of a non-consenting mortgagee shall
not be derogated thereby.

c. Expansion. The amendments for the purpose of
expanding the Condominium in accordance with the rights
reserved herein will be sufficient when executed by the
Declarant and shall not require the consent of the Unit
Owners, mortgagees or approval of the Association.

17. MANAGEMENT, MAINTENANCE, RERAIRS AND RERLACEMENT

a. Respopsibility of the Association. Except as
otherwise provided herein, or in the By~Laws, the management,
maintenance, repailr and replacement of the Common Areas and
Facilities shall be the responsibility of the Association,
including such Common Areas and Facilities located within the
bounds of a Unit, excluding however, the interior surfaces of
any interior walls, floors, doors, ceilings and other
surfaces of the Unit, the maintenance, repair or replacement
of which is the responsibility of a Unit Owner. Nething
herein shall be deemed to create a contractual liability of
the Association to a Unit Owner for the maintenance, repair
or replacement of any part of the Common Areas and Facilities
at any time except as the Association deems necessary for the
benefit of the Condominium Property and to preserve the value
thereof.

b. Limited Commen Areas ang Fagilities. The
respective responsibilities for the maintenance, decoration,
repair and replacement of the Limited Common Areas and
Facilities which ar appurtenant to each Unit shall be as
follows:

1. The cost of maintenance and repair of the garage
shall be the respongibility of the Unit Owner using such
area;

ii. The cost of maintenance and repair of any outside
lighting facilities will be the responsibility of the
Unit Owner using such facility.

iii. The cost of maintenance and repair of the patio and
privacy fences shall be the responsibility of the Unit
Owner using such area. If any privacy fence is shared
with another Unit, this cost of maintenance and repair
shall likewise be shared by each Unit Owner;

AUDIT:

iv. The cost of maintenance and repair of the
fireplace, flue and chimney for the fireplace, including
periodic cleaning shall be the responsibility of the
Unit Owner having use of such fireplace.

TSRO
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., The cost of maintenance, repair and replacement of
the Limited Common Areas and Facilities not specifically
delegated to a Unit Owner shall be the responsibility of
the Association;

vi. The work above outlined to be paid for by the Unit
Owner shall be performed by the Unit Owner with the
approval and under the supervision of the Association.
Upcn the reguest of the Unit Owner, the Association,
after arrangements for the payment of the cost are
arranged, shall perform such work. Should the Unit
Owner fail to perform the work, after an appropriate
notice, the Association may perform the work and assess
the cost against the Unit as hereafter provided and as
provided by the By-Laws.

c. Responsibility of Unit Owpers, The OQwner of each
Unit shall maintain, repair and replace, at his expense, all
portions of his Unit and all internal installations of such
Units such as appliances, plumbing, electrical fixtures and
other installations located within the bounds of the Unit and
not constituting a part of the Common Areas and Facilities.
The obligation to maintain and repair windows and doors of
the Unit includes the replacement of glass therein and
weather stripping and caulking.

18. WARRANTIES. The roof and its structural components
for the building{s) are warranted for a period of two (2)
years, to cover the full cost of labor and materials for any
repair or replacement. Mechanical, electrical, plumbing, and
common service elements serving the Condominium Property as a
whole, are warranted for a two (2) year pericd, to cover the
cost of labor and materials for any repair or replacement
occasioned or necessitated by a defect in material or
workmanship. Structural, mechanical, and other elements
pertaining to each Unit are warranted for one (1) year to
cover the full cost of labor and materials for any repair or
replacement occasioned or necessitated by a defect in
material or workmanship. The period of the above warranties
shall commence on the date the deed is filed for record
following the sale of the first Unit to a good faith
purchaser.

Any appliance installed and furnished as part of a Unit
which is expressly or impliedly warranted by the manufacturer
is warranted only to the extent of the manufacturer's
warranty, which shall be assigned to the Unit Owner by the
Declarant.

FILED
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19. EASEMENTS.

a. Encroachments. In the event that, by reason of
construction, settlement or shifting of the building or by
reascn of the partial or total destruction and rebuilding of
the building, any part of the Common Areas and Facilities
presently encroaches or shall hereafter encroach upon any
part of a Unit, or any part of a Unit presently encroaches or
shall hereafter encroach upon any part of the Common Areas
and Facilities or if by reason of the design or construction
of any Unit it shall be necessary or advantageous to use or
occupy any portion of the Common Areas and Facilities
consisting of unoccupied space within the building and
adjeining his Unit, or if by reason of the design or
construction of utility systems, any main pipes, ducts, or
conduits serving any other Unit either presently encroaches
or shall hereafter encroach upon any part of any Unit, valid
easements for the maintenance of such encrcachment and for
the use of such adjcining space are hereby established and
shall exist for the benefit of each Unit and the Common Areas
and Facilities, as the case may be, sc long as all or any
part of the building containing such Unit shall remain
standing. Provided, however, that in no event shall a wvalid
easement for any encroachment be created in favor of the
Owner of any Unit or in favor of the Common Areas and
Facilities if such encrcachment occurred due to the willful
conduct of such Owner.

b. Maintenance Easements. The Qwner of each Unit
shall be subject to easements for access arising f£from
necessity of maintenance or operation of the entire building.
the Owner of each Unit shall have the permanent right and
easement through the Common Areas and Facilities for the use
of water, sewer, power, television antenna and other
utilities now or hereafter existing and shall have the right
to hang pictures, mirrors and the like upon the walls of his
Unit.

c. men W E nits.
Easements are hereby declared and granted to the Association
to install, lay, maintain, repair and replace any pipes,
wires, ducts, conduits, public floors of the Unit, whether or
not such walls or floors lie in whole or in part within the
Unit boundaries; provided, always, that the Association shall
restore such Unit to a condition as good or better than
existed prior to the use of said easement.

d. Easements +to Run With Lapd. All easements and
rights herein are easements appurtenant, running with the
land, perpetually in full force and effect, and at all times
shall inure to the benefit and be binding on the Declazani
its successors and assigns, any Owner, purchaser, mortdRdee E D
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and other person having an interest in said land, Unit or any
part of portion thereof.

e. Reference to Easement in Deeds. Failure to refer
specifically to any or all of the easements and/or rights
described in this Declaration in any deed or conveyance or in
any mortgage or other evidence of ownership or obligation
shall not defeat or fail to reserve said rights or easements,
but the same shall be deemed conveyed or encumbered along
with the Unit.

20. ASSESSMENTS AND LIENS OF ASSOCIATION.

a. General. Common assessments for the maintenance,
repair and insurance of the Common Areas and Facilities and
for the insurance of the Units, together with the payment of
the Common Expenses, shall be made in the manner provided
herein, and in the manner provided by the By-Laws of the
Association.

b. Upnits Not Yet Sold. Declarant shall assume the
rights and obligations of a Unit Owner in their capacity as
owners of Condominium Ownership interest not yet sold,
including the obligation to pay Common Expenses attaching to
such interests, from the date the Declaration is filed for
record or as to the units described in any amendment, from
the date such amendment is recorded.

o} Liepn of Association. The Association shall have a
lien upon the estate or interest in any Unit and its
percentage of interest in the Common Areas and Facilities for
the payment of the portion of the Common Expenses for the
Condominium which remain unpaid for ten (10) days after the
same have become due and pavable from the time a certificate
therefor, subscribed by the President of the Association is
filed with the Recorder of Clark County, Ohio, pursuant to
authorization given by the Board of Trustees of the
Association. Such certificate shall contain a description of
the Unit, the name or names of the record owner or Owners
therecf and the amount of such unpaid portion of the Common
Expenses or assessments. Such lien shall remain valid for a
period of five (5) years from the time of filing thereof,
unless sooner released or satisfied in the manner provided by
law for the release and satisfaction of mortgages on real
property or discharged by the final judgment oxr Order of the
Court in an action brought to discharge such lien as
hereinafter provided. 1In addition, the Owner of the Unit and
any occupant thereof shall be personally liable for such
expenses chargeable for the period of his ownership or
occupancy.

[ ]

d. iori iation’ i The lien prov

for above shall take priority over any lien or encu?ﬁ%NEA?DITOR
"R < - 1989
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subsequently arising or created, except liens for real estate
taxes and assessments and lien of a bona fide first mortgage
which have been theretofore filed for record, and may be
foreclosed in the same manner as a mortgage on real property
in an action brought by the Association. In any such
foreclosure action, the Owner or Owners of the Unit affected
shall be required to pay a reascnable rental for such Unit
during the pendency of such action, and the plaintiff in such
action shall be entitled to the appointment of a receiver to

collect the same. In any such foreclosure action, the

Association shall be entitled to become a purchaser at the

foreclosure sale. -
e. =L

When the mortgagee of a first mortgage of record or other
purchaser of a Unit acquires title to the Unit as a result of
foreclosure of the first mortgage, or as a result of a deed
in lieu of foreclosure, such acquirer of title, his
successors and assigns, shall not be liable for the share of
the Common Expenses or other assessments by the Association
chargeable to such Unit which become due prior to the
acguisition of title to such Unit by such acguirer. Such
unpaid share of Common Expenses or assessments shall be
deemed to be Common Expenses collectible from all of the
Units, including that of such acquirer, his successcrs and
assigns.

£.

Conveyance. In a voluntary cocnveyance of a Unit (other than
deed in lieu of foreclosure), the grantee of the Unit shall
be Jjeointly and severally 1liable with the grantor for all
unpaid assessments due the Association for his share of
Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right toc recover from the
grantor the amounts paid by the grantee therefor. Any
interested party shall be entitled to a statement from the
Board of Trustees of the Association setting forth the amount
of all unpaid assessments and the amount of the current
assessment charge against a Unit and the parties interested
in the transaction may rely thereon and not be liable for
unpald assessments in excess of the amount set forth in such
statement for the period reflected in such statement.

21. INSURANCE. The Asscciation shall carry fire and
extended coverage, vandalism and maliciocus mischief,
liability insurance and worker's compensation insurance, 1if
applicable, pertinent to the ownership, use and maintenance
of the building, structure or other improvements now or at
any time hereafter constituting a part of the Condominium
Property and the cost thereof shall be a Common Expense.

a. Elre and Extended Coverage. The Condomigdu
Property shall be insured against fire and other ﬁ{:;uED
CLARK COUNTY AUDITOR
MAR £ - 1988

13 JERRY E. SHUTTLEWORTH
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covered by a standard extended coverage endorsement in any
amount equal to the maximum insurable replacement wvalue,
excluding foundation and excavation costs, as determined
annually by the Board of Trustees of the Association, but in
ne event in the amount less than 100% of the replacement
value of all of +the buildings and structures of the
Condominium Property and not to exceed 80% co-insurance
provisions in the policy of insurance, with an agreed amount
endorsement. Such coverage shall also include interior walls
within any Unit and the pipes, wires, c¢onduits and ducts
contained therein and further include all fixtures, equipment
and trim within a Unit which were furnished with the Unit as
presently exist and the replacement thereof as are from time
to time made.

i, Such policy of insurance shall be so written as to
provide for the issuance of certificates of insurance to
mortgagees of individual units and to provide such
mortgagees at least ten (10) days notice prior to any
cancellation of insurance.

ii. Any mortgagee may, to remedy any lack of insurance,
but shall not be required to advance premiums to keep
the insurance in effect or to obtain new insurance
policies in place thereof, and the amount so advanced
shall be a Common Expense due immediately from the
Assoclation and a special assessment against all Unit
Owners until paid without any necessity of any vote of
the Unit Owners of the approval of the Association to
establish the special assessment.

iii. The insurance policy shall provide for the release
by the insurer therecf of any and all rights of
subrogation, assignment or other rights or recovery
against any Unit Owner, and, if possible, his family,
tenants and all other persons lawfully in possession,
for recovery against any one of them £for any 1loss
occurring to the Condeominium Property from any of the

FILED
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perils insured against by such insurance coverage.

iv. Proceeds of all insurance policies owned by the
Assoccilation shall be paid to an Insurance Trustee
selected by the BAssociation (such Insurance Trustee
shall be a local bank) and shall be held in a separate
account and in trust for the purposes of repair or
reconstruction as provided herein and for the benefit of
the Unit Owners and their mortgagees as their interests
may appear.

AUDITOR

V. No mortgagees shall have any right to apply the
proceeds of insurance to the reduction of any mortgage
debts. No Owner may purchase an individual policy of
fire and extended coverage insurance for his Unit and
his interest in Common Areas and Facilities as real

14
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property. If irrespective of this prohibition, a Unit
Owner purchases an individual policy insuring real
property, said Owner shall be responsible to the
Association for loss or expenses that policy may cause
in adjusting the Association's insurance, and such
amount 0f loss shall be a special lien on his Unit as
provided by the By-Laws.

b. Liability Insurance. The Association, as a Common
Expense, shall insure itself, the Board of Trustees, all Unit
Owners and members of their respective families and other
persons residing with them in the Condominium Property, their
tenants and all other persons lawfully in possession or
control of any part of the Condominium Property, against
liability for bodily injury, disease, illness or death and
for injury to or destruction of property occurring upon, in
or about, or arising from the Common Areas and Facilities,
such insurance to afford protection te a limit of not less
than $500,000.00 in respect to bodily injury, disease,
illness or death suffered by any cone perscon, and to the limit
of not less than $1,000,000.00 in respect to any one
occurrence and to the limit of not less than $100,000.00 in
respect to damage to or destruction or property arising out
of any one accident.

FILED
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1. Such policy shall not insure against liability for
personal injury or property damage arising out of or
relating to the individual Units or Limited Common Areas
and Facilities appertaining thereto.

ORTH

ii. It shall be each Unit Owner's responsibility to
obtain insurance covering at his own expense upon his
Unit for his personal liability for occurrences within
his Unit or upon the Limited Common Areas appertaining
thereto and also for alternative living expenses in
event of fire or other damage or destruction.

AUDITOR

c. Association to Act for Unit Cwner. Each Unit
Owner, by ownership of a Unit in the Condominium, shall be
deemed to appoint the Association his true and lawful
attorney-in-fact to act in connection with all matters
concerning the maintenance of fire and extended coverage,
vandalism and malicious mischief, liability insurance and
worker's compensation insurance, if applicable, pertinent to
the Condominium Property, his Unit and his interest in the
Common Areas and Facilities with such insurer as may, from
time to time, provide such insurance for the Condominium
Property. Without 1limitation on the generality of the
foregoing, the Association as said attorney-in-fact shall
have full power and authority to purchase and maintain such
insurance, to <ollect and remit premiums therefor, to collect
proceeds and to distribute the same to the Association, the
Unit Owners and prospective mortgagees as their interests may

13
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appear (subject always to this Declaration) to execute
releases of liability and to execute all documents and to do
all things on behalf of such Unit Owners and the Condominium
as shall be necessary or convenient in dealing with any
insurance purchased by the Association.

22. RECONSTRUCTTON OR REPAIR.
a. Sufficient Insurance. In the event of any damage

or destruction to the Condominium Property from any cause or
peril insured against and the proceeds of any policy or
policies shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such repair, restoration
or construction shall be undertaken by the Association and
the insurance proceeds shall be applied in payment therefor,
unless the Unit Owners as hereafter provided elect not to
restore the Condominium Property.

b. Insufficient Insurance. In the event the
improvements forming a part of the Condominium Property, or
any part thereof, shall suffer damage or destruction from any
cause or peril which is not insured against, or if insured
against, the insurance proceeds shall not be sufficient to
pay the cost of repair, restoration or reconstruction, then,
unless the Unit Owners elect not to restore the Condominium
Property, such repair, restoration or reconstruction shall be
undertaken by the Association.

i. The cost of repair, restoration or reconstruction
in excess of the insurance proceeds shall be borne by
the Unit Owners in proportion to their respective
percentage of interest in the Common Areas and
Facilities. All insured damage to the Condominium
Property shall be deemed under-insured Iin the same
proportion.

ii. Should any Unit Owner refuse or fail to pay, after
reasonable notice, his share of such cost in excess of
the insurance proceeds, the amount thereof may be
advanced by the Association and the amount so advanced
by the Association shall be assessed to such Owner and
such assessment, if not paid, may be enforced in the
same manner as hereinabove provided for the nonpayment
of assessments.

AUDITOR

iii. Provided, however, in the event of damage or
destruction, the Unit Owners, by the affirmative vote of
those entitled to exercise not less than seventy-five
percent (75%) of the voting power may elect not to
repair or restore the same. Upon such election, all of
the Condominium Property is subject to an action for
sale upon partition a the suit of any Unit Owner.
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iv. 1In the event of any such sale by partition or other
sale of the Condominium Property by agreement of all of
the Unit Owners, after such election not to repair or
restore the Property, the net proceeds of the sale,
together with the net proceeds of insurance and any
ether indemnity arising because of such damage or
destruction shall be considered as one fund and shall be
distributed to all Unit Owners in proportion to their
respective percentages of interest in the Common Areas
and Facilities. No Unit Owner is entitled to receive
any proration of his share of such proceeds until all
liens and encumbrances of his Unit have been paid,
released or discharged.

23. REAL ESTATE TAXES. Each Unit and its percentage of
interest in the Common areas and Facilities shall be deemed
to be a separate parcel for all purposes of taxation and
assessments of real property and no other Unit or other part
of the Condominium Property shall be charged with the payment
of such taxes and assessments. Such Unit Owner will be
solely responsible for his individual Unit tax bills.

24. REHABILITATION. The Association may, by the
affirmative vote of Unit Owners entitled to exercise not less
than seventy-five percent (75%) of the voting power determine
that the Condominium Property is obsolete in whole or in part
and elect to have same renewed and rehabilitated.

25. REMOVAL OF PROPERTY FROM PROVISIONS OF CHAPTER
5311. The Unit COwners, by their unanimous vote, may elect to
remove the Condominium Property from the provisions of
Chapter 5311,

26. REMEDIES FOR BREACH OF COVENANTS AND RULES.
a. Abatement and Enjoyment. If any Unit Owner or any

occupant of a Unit shall violate any rules or breach any
covenant or provision contained in this Declaration or in the
By-Laws, the Board of Trustees or its representative, shall
have the right in addition to any rights provided by law or
hereinafter set forth to:

i. Enter into any Unit in which or as to which such
violation or breach exists and to summarily abate and
remove, at the expense of the Owner of such Unit, any
structure, thing or condition that may exist therein
contrary to the intent and meaning of the provisions
thereof or hereof, and the Association or its agents
shall not thereby be deemed guilty in any manner of
trespass; or

17




ii. To enjoin, abate or remedy by appropriate legal
proceedings either at law or in equity, the continuance
of any breach.

b. Involuntary sale. If any Unit Owner, either by his
conduct or the conduct of any occupant of his Unit, shall
vioclate any covenant or provisions herein or in the By-Laws
contained for any rule adopted by the Asscciation, and such
violation shall continue for thirty (30) days after notice in
writing from the Association, or shall occur repeatedly
during any thirty (30) day period after written notice or
request to cure such violation from the Association, the
Association shall have the right, upon the giving of ten (10)
days written notice, to terminate the rights of such Unit
Owner for occupant to continue as a Unit Owner or occupant
and to continue to occupy, use or control his Unit and
thereupon a legal action may be filed by the Association
against such Unit Owner or occupant for a decree of mandatory
injunction against said Unit Qwner or occupant or, subject to
the prior consent in writing of any mortgagee having an
interest in the ownership interest of such Unit Owner, which
consent shall not be unreasonably withheld by mortgagee, a
decree declaring the termination of the right of such Unit
Owner or occupant to occupy, use or controel the Unit owned or
occupied by him and ordering that all the right, title and
interest of the Unit Owner or occupant in his ownership
interest or interests therein shall be sold (subject to any
liens and encumbrances therecn) at a judicial sale upon such
notice and terms as the court shall establish, except that
the court shall enjoin and restrain such Unit Owner or
occupant from re-acquiring his interest at such judicial
sale. The proceeds of any such judicial sale shall first be
paid to discharge court costs, receiver's fees, reasonable
attorney fees and all other expense of the proceeding, and
all such items shall be taxed against such Unit Owner or
occupant in said decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments owing
to the Association or any liens required to be discharged,
may be paid to the Unit Owner or occupant. Upon the
confirmation of such sale, the purchaser thereat shall
thereupon be entitled to a conveyance of ownership interest
or interests therein and to immediate possession of the Unit
so conveyed and may apply to the court for a writ for the
purpose of acquiring such possession, and it shall be a
condition of any such sale, and the decree shall so provide,
that the purchaser shall take the interest in such ownership
interest or interests therein subject to this Declaration and
shall assume or pay any existing mortgages.

27. MISCELLANEQUS PROVISIONS.

a. Actiop Without Meeting. Any action whigh may b
authorized or taken at a meeting of the Board of T usteq; rry
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be authorized or taken without a meeting with the affirmative
vote or approval of, and in a writing or writings signed by
all of the members of the Board respectively, which writing
or writings shall be filed with or entered upon the records
of the Association. Any certificate with respect to the
authorization or taking of any such action which is required
to be filed with the Recorder of Clark County, Ohio shall
recite that the authorization of taking such action was in
writing or writings approved and signed as specified in this
Article.

b. Retained Interests. Declarant will not retain a
property interest in any of the Common Areas and Facilities
after control of the Condominium development is assumed by
the Association. The Owners of Condominium ownership
interest that have been scld by the Declarant will assume
contzol of the Common Areas and Facilities and of the
Association, as provided in the Declaration and the By-Laws.

c. Deposits and Down Payments. Any deposit or down
payment made by a purchaser of a Unit will be held in escrow
until delivered at settlement or returned to or otherwise
credited to the purchaser, or forfeited to Declarant. Such
deposit or down payment shall not be subject to attachment by
creditors of Declarant or purchaser. If a deposit or down
payment of Two Thousand Dollars ($2,000.00) or more is held
for more than ninety (90) days, interest at the rate of at
least four percent (4%) per annum for any period exceeding
ninety (90) days shall be credited to th purchaser, or added
to any forfeiture to Declarant,

d, Copiles of Notices to Mortgage Lenders. Upon
written request tc the Beoard, the holder of any duly recorded
mortgage on an ownership interest or interests therein shall
be given a copy of any and all notices permitted or required
by this Declaration or By-laws to be given to the Unit Owner
or Owners whose ownership interest or interests therein is
subject to such mortgage.

e, ven i with i. Each Unit Owner
by the acceptance of a deed of conveyance from Declarant
accepts the same subject to all restrictiens, conditions,
covenants, reservations, liens and charges and the
jurisdiction, rights and powers created or reserved by this
Declaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared and
all impositions and obligations hereby imposed shall be
deemed and taken to be covenants running with the land, and
shall bind any person having at any time any interest or
estate in said land, and shall inure to the benefit of such
person in 1like manner as though the pProvisioDSeetdeetods
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Declaration were recited and stipulated at length in each and
every deed of conveyance.

£, Termination. Upon the removal of the Condominium
Property from the provisions of Chapter 5311 of the Chio
Reviged Code, all easements, covenants and other rights,
benefits, provisions and impositions and cbligations declared
herein to run with the land or any ownership interest or
interest therein shall terminate and be of no further force
or effect.

g. Waiver. No covenants, restrictions, conditions,
obligations or provisions contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

h. Severability. The invalidity of any covenant,
restrictions, condition, limitation of any other provisions
of this Declaration, or of any part of the same, shall not
impair or affect in any manner the validity and
enforceability or effect of the rest of this Declaration.

i. Liakility. ©Neither the Declarant nor any employee,
agent, successor or assign of the Declarant shall be liable
for any claim or damage whatsoever arising out of or by
reason of any actions performed pursuant to or in accordance
with any authority granted or delegated to them or any of
them or pursuant tc this Declaration or in the capacity of
the Declarant, Unit Owner, managing agent or seller of the
Condominium Property or any part thereof, whether or not such
claim shall be asserted by any Unit Owner, occupant, the
Board, the Association, or by the person or entity claiming
by or through any of them. Without limiting the generality
of the foregoing, the foregoing enumeration includes all
claims for or arising by reason of the Condominium Property
or any part thereof being or becoming out of repair or
containing any patent or latent defects, or by reason of any
act or neglect of any Unit Owner, occupant, the Board, the
Association, the managing agent or the respective agents,
employees, guests, tenants, i1nvitees and servants or by
reason of failure to function or disrepair of any utility
services, including without limitation, heat, electricity,
gas, water, sewerage and light.

- Insufficiency of Insuragpcge. In the event the
insurance effected by the Association or managing agent on
behalf of the Unit Owners and occupants against liability for
personal injury or property damage arising from or relating
to the Common Areas and Facilities shall, for any reason, not
fully cover any such liability, the amount of any deficit

shall be a Common Expense to the Unit Owners, and a 1923
Owner who shall have paid all or any portion o
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deficiency in any amount exceeding his proportionate share
thereof based on his percentage of interest in the Common
Areas and Facilities shall have a right of contribution from
the other Unit Owners according to their respective
percentages of interest in the Common Areas and Facilities.
The right to contribution shall not apply to the parts of the
Commen Areas and Facilities that are designated as Limited
Common Argas.

k. Ioterpretation. The provisions of this Declaration
shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and operation of
a Condominium develcopment.

IN WIITNESS WHEREOF, Oberer Development Co. has
executed this instrument this _lst  day of March, 1989.

In the presence of:

OBERER DEVELOPMENT CO.

ARG N

Georgé R( Obefer, Sr.
President

R ? P /i (‘é/. ;

Neddtic & L) gy ﬂm’l HM
Gqﬁfge R. berer, .
Vice Presideﬂt

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing was acknowledged before me, a Notary
Public, in and for said county and state, by George R,
Oberer, Sr., President and George R. OCberer, Jr., Vice i L.
President of OBERER DEVELOPMENT CO. on behalf of said
corporation and the same is the free act of said corporation
on this __ lst = day of March, 19893.

0
uww“ﬁ\ Ny Sy R
Notany 5Ubllc IMARGARET 5. STRINGIR, Notary Peblis

In and for the State of Ghio
Ry Commission Expiras JAN. 2, 1991

This instrument prepared by: Benjamin F. Allbery
Attorney at Law
18 W. First Street

FILE D Dayton, Ohio 45402
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EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

EXHIBIT F

EXHIBIT G

EXHIBIT H
(1)

(id)

(iii)

(iv)

(v)

(vi)

INDEX OF [BITS T RATION

Legal description of 2.265 acres being the
real estate submitted by the Declaration to
the Ohic Condominium Act,

Legal description of 8.241 acres being the
First Phase of the Condominium and including
the Exhibit A land.

Legal description of 9.527 acres being the
Second Phase of the Condominium that may be

added to the plan.

Legal description of 0.932 acres which
contains existing Units that have not been

submitted.

Percentage of Interest in the Common Areas and

Facilities.

By-Laws of Northwood Lakes Condominium

Association

Articles of Incorporation for Northwood Lakes

Condominium Association
Drawings
Condominium Record Plan

Units 1912 and 1914 Unit drawing and elevation.
drawing

Units 19215 and 1917 Unit drawings and elevation
drawings

Units 1916 and 1918 Unit drawings and elevation
drawings

Units 1920 and 1922 Unit drawings and elevation
drawings

Units 1923 and 1925 Unit drawings and elevation
drawings
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PR _,‘"» TERRY A. HOPPES. P.E.. P.S.

HOPPES ENGINEERING CO

CIVIL, ENGINEERING, SURYVEYING, PLATTING

1533 MOOREFIELD RQAD
SPRINGFIELD. OHIO 45503
(513) 399-1532

Oberer Development Co.

2.265 Acres

Pt. SW 1/4 20-5-10

January 28, 1989 . 622

Situate in the State of Ohio, County of Clark, and within the .
corporate limits of the City of Springfield, and being part of the

southwest quarter of Section 20, Town 5, Range 10, Between the Miami

Rivers Survey, and being described as follows:

Commence at an iron pipe (found) at the south quarter-corner of
Section 20, Town 5, Range 10, BMRS, the same being the
intersection of the centerline of Middle Urbana Road with the
centerline of villa Road; thence measure with the east line of
said southwest guarter and with the centerline of Middle Urbana
Road, North 4 degrees 35 minutes 04 seconds East, 584.66 feet;
thence measure, North 86 degrees 27 minutes 24 seconds West,
40.01 feet to the TRUE POINT OF BEGINNING herein;

thence with the south line of a 24’ driveway, North 86 degrees 27
ninutes 24 seconds West, 298.00 feet:

thence, South 3 degrees 32 minutes 36 seconds West, 206.00 feet;
thence, Scuth 48 degrees 32 minutes 36 seconds West, 38.00 feet;

thence, South 12 degrees 46 minutes 50 seconds West, 71.05 feet

to the north line of premises described in deed to Eaglewood

vVilla Ltd. recorded volume 803 page 795 of the deed records of Clark
County, Chio;

thence, North 86 degrees 27 minutes 24 seconds West, 33.00 feet
to a 5/8" re-bar with plastic cap (found) at an angle on the
north line of said premises:

thence continuing with the north line ¢f said premises, North 59
degrees 23 minutes 20 seconds West, 175.50 feet to a 5/8" re-bar
with plastic cap (found):

thence continuing with the north line of said premises, North 85
degrees 13 minutes 33 seconds West, 98.00 feet to a 5/8" re-bar
with plastic cap (found) at the northwest corner thereof:;

thence with part of the east line of premises described in deed
to Northwecod Hills Country Club, Inc. recorded volume 486 page

109 of the deed records of Clark County, Ohio, No
minutes 27 seconds East, 213.00 feet; FILED
! CLARK COUNTY AUDITOR

AR 2 - 1988
+ JERRY E. SHUTTLEWORTH

| AUDITOR
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Oberer Development Co.
2.265 Acres

Pt. SW 1/4 20-5-10
January 28, 1989

622

thence, South 85 degrees 13 minutes 33 seconds East, 71.00 feet;

thence, North 51 degrees 41 minutes 59 seconds East,

36.97 feet;
thence,

South 85 degrees 13 minutes 33 seconds East, 13.00 feet;

thence with the west line of a 24’ driveway, North 4 degrees 46
minutes 27 seconds East, 71.00 feet;

thence, South 85 degrees 13 minutes 33 seconds East, 125.00 feet;

thence, South 27 degrees 32 minutes 07 seconds East, 140.20 feet:
thence, South 3 degrees 32 minutes 36 seconds West, 125.00 feet;

thence with the north line of a 24’ driveway, South 86 degrees 27

minutes 24 seconds East, 309.00 feet to the westerly right-of-way
line (proposed) of Middle Urbana Road;

thence parallel with and 40 feet distant from the centerline of
Middle Urbana Road, South 4 degrees 35 minutes 04 seconds West,

24.00 feet to the point of beginning and containing 2.265 Acres,

subject, however, to all rights-of-way, easements, and
restrictions of record;

Being part of the premises described in deed to Oberer Development
Company recorded volume 825 page 421 of the deed records of Clark
County, Ohio.

The above description is based on an actual field survey dated January
28, 1989 by Terry A. Hoppes, Professional Surveyor No. 6352. Basis of
bearings is North 4 degrees 35 minutes 04 seconds East on the

centerline of Middle Urbana Road.
K0, Yoy

%, Terry A. Hopp€s
PS No. 6352.

j6/22/9,10

N
g
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PO e TERRY A. HOPPES, P E.. P.S.
HOPPES ENGINEERING CO
CIVIL ENGINEERING. SURVEYING. PLATTING
1533 MCOOREFIELD ROAD
SPRINGFIELD, QHIO 45303
(513) 398.1532
Oberer Development Co.
8.241 Acres
Pt. SW 1/4 20-5~10
January 28, 1989 622

Situate in the State of Ohio, County of Clark, and within the

corporate limits of the City of Springfield, and being part of the |
southwest quarter of Section 20, Town 5, Range 10, Between the Miami

Rivers Survey, and being described as follows:

Commence at an iron pipe (found) at the south quarter-corner of
Section 20, Town 5, Range 10, BMRS, the same being the
intersection of the centerline of Middle Urbana Road with the
centerline of villa Road; thence measure with the east line of
said southwest quarter and with the centerline of Middle Urbana
Road, North 4 degrees 35 minutes 04 seconds East, 429.00 feet to
a railroad spike (found); thence measure North 85 degrees 24
minutes 56 seconds West, 40.00 feet to the TRUE POINT OF
BEGINNING herein;

thence with the north line of premises described in deed to
Eaglewood Villa Ltd. recorded volume 803 page 795 of the deed
records of Clark County, Ohio, North 85 degrees 24 minutes 56
seconds West, 14.00 feet to a 5/8" re-bar with plastic cap
(found):

thence continuing with the north line of said premises and along
a curve to the right having a radius of 115.00 feet and a central
angle of 23 degrees 44 minutes 33 seconds, an arc distance of
47.65 feet to a 5/8" re-bar with plastic cap (found) at a point
of reverse curvature:;

thence continuing with the north line of said premises and along
a curve to the left having a radius of 294.00 feet and a central
angle of 24 degrees 47 minutes 01 seconds, an arc distance of
127.17 feet to a 5/8" re-bar with plastic cap (found) at a point
of tangency:

thence continuing with the north line of said premises, North 86
degrees 27 minutes 24 seconds West, 183.10 feet to a 5/8" re-bar
with plastic cap (found) at an angle on the north line of said
premises; .

thence continuing with the north line of said premises, North 59

degrees 23 minutes 20 seconds West, 175.50 feet tqraiwbil—tashaz

with plastic cap (found); FILED
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thence continuing with the north line of said premises, North 85
degrees 13 minutes 33 seconds West, 98.00 feet to a 5/8" re-bar
with plastic cap (found) at the northwest corner thereof:

thence with part of the east line of premises described in deed

to Northwood Hills Country Club,

recorded volume 486 page

109 of the deed records of Clark County, Ohio, North 4 degrees 46

minutes 27 seconds East,

plastic cap (found);

515.05 feet to a 5/8" re-bar with

thence, South 86 degrees 03 minutes 20 seconds BEast, 621.12 feet;

thence parallel with and 40’ distant from the centerline of
Middle Urbana Road, South 4 degrees 35 minutes 04 seconds West,
630.55 feet to the point of beginning and containing 8.241 Acres
subject, however, to all rights-of-way, easements and
restrictions of record;

Being part of the premises described in deed to Oberer Development
Company recorded volume 825 page 421 of the deed records of Clark
County, Chio.

The above description is based on an actual field survey dated January
28, 1989 by Terry A. Hoppes, Professional Surveyor No. 6352, Basis of
bearings is North 4 degrees 35 minutes 04 seconds East on the

centerline of Middle Urbana Road.

j6/22/13,14
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9.527 Acres
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Situate in the State of Ohio, County of Clark, and within the
corporate limits of the City of Springfield, and being part of the
southwest quarter of Section 20, Town 5, Range 10, Between the Miami
Rivers Survey, and being described as follows:

Commence at an iron pipe (found) at the south quarter-corner of
Section 20, Town 5, Range 10, BMRS, the same being the
intersection of the centerline of Middle Urbana Road with the
centerline of Villa Road; thence measure with the east line of
said southwest quarter and with the centerline of Middle Urbana
Road, North 4 degrees 35 minutes 04 seconds East, 1060.00 feet to
a railroad spike (found); thence measure, North 86 degrees 03
minutes 20 seconds West, 40.00 feet to the TRUE POINT OF
BEGINNING herein;

thence, North 86 degrees 03 minutes 18 seconds West, 621.12 feet
to a 5/8" re-bar with plastic cap (found) on the east line of
premises described in deed to Northwood Hills Country Club, Inc.
recorded volume 486 page 109 of the deed records of Clark County,
Ohio;

thence with part of the east line of said premises, North 4
degrees 46 minutes 27 seconds East, 584.28 feet to a 5/8" re-bar
(found) at an angle on said east line;

K COUNTY AUDITOR
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thence with a southerly line of said premises, North 68 degrees
26 minutes 10 seconds East, 410.72 feet to a 5/8" re-bar with
plastic cap (found) on the west line of a 1.0 Acre tract
described in deed to David W. Pickett and Shelley L. Pickett
recorded volume 738, page 901 of the deed records of Clark
County, Ohio;

thence with part of the west line of said 1.0 Acre tract, Scuth 4
degrees 30 minute 30 seconds West, 98.00 feet to an iron pipe
(found) at the southwest corner thereof;

thence with part of the south line of said 1.0 Acre tract, South
86 degrees 37 minutes 36 seconds East, 250.39 feet;

thence parallel with and 40 feet distant from the centerline of
Middle Urbana Road, South 4 degrees 35 minutes 04 seconds West,
665.64 feet to the point of beginning and conatining 9.527 Acres,
subject, however, to all rights-of-way, easements, and
restriction of record;

Being part of the premises described in deed to Oberer Development
Company recorded volume 825 page 421 of the deed records of Clark
County, oOhio.

The above description is based on an actual field survey dated January
28, 1989 by Terry A. Hoppes, Professional Surveyor No. 6352. Basis of
bearings is North 4 degrees 35 nminutes 04 seconds East on the

centerline of Middle Urbana Road. /GLLj/—y/"—-

Terry A. Hoppes
PS No. 6352.
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Situate in the State of Ohio, County of Clark, and within the
corporate limits of the City of Springfield, and being part of the
southwest quarter of Section 20, Town 5, Range 10, Between the Miami
Rivers Survey, and being described as follows:

Commence at an iron pipe (found) at the south quarter-corner of
Section 20, Town 5, Range 10, BMRS, the same being the
intersection of the centerline of Middle Urbana Road with the
centerline of Villa Road; thence measure with the east line of
said southwest quarter and with the centerline of Middle Urbana
Road, North 4 degrees 35 minutes 04 seconds East, 429,00 feet to
a railroad spike (found); thence measure North 85 degrees 24
minutes 56 seconds West, 40.00 feet to the TRUE POINT OF
BEGINNING herein;

thence with the north line of premises described in deed to
Eaglewood Villa Ltd. recorded volume 803 page 795 of the deed
records of Clark County, Chio, North 85 degrees 24 minutes 56
seconds West, 14.00 feet to a 5/8" re-bar with plastic cap
(found):

thence continuing with the north line of said premises and along
a curve to the right having a radius of 115.00 feet and a central
angle of 23 degrees 44 minutes 33 seconds, an arc distance of

= 47.65 feet to a 5/8" re-bar with plastic cap (found) at a point
= E of reverse curvature;
o2 o thence continuing with the north line of said premises and along
d.l.l-‘ = . a curve to the left having a radius of 294.00 feet and a ¢entral
T 5k angle of 24 degrees 47 minutes 01 seconds, an arc distance of
= o B E 127.17 feet to a 5/8"™ re-bar with plastic cap (found) at a point
Lﬁ.‘ T i of tangency:;
T o= . : . s .
E thence continuing with the north line of sajd premises, North 86
1 degrees 27 minutes 24 seconds West, 150.10 feet;

thence, North 12 degrees 46 minutes 50 seconds East, 71.05 feet;
thence, North 48 degrees 32 minutes 36 seconds East, 38.00 feet:;
thence, North 3 degrees 32 minutes 36 seconds East, 20.00 feet;

thence with the south line of a 24’ driveway, South 86 degrees 27
minutes 24 seconds East, 298.00 feet to the westerly
right-of-way line (proposed) of Middle Urbana Road;

thence parallel with and 40’ distant from the centerline of
Middle Urbana Road, South 4 degrees 35 minutes 04 seconds West,
154.93 feet to the point of beginning and containing 0.932 Acre
subject, however, to all rights~of-way, easements and
restrictions of record;

-
Being part of the premises described in deed to Oberer Development
Company recorded volume 825 page 421 of the deed records of Clark
County, Ohio.

! The above description is based on an actual field survey dated January
28, 1989 by Terry A. Hoppes, Professj urveyor No. 6352. Basis of

bearings is North 4 degrees 35 min®esQOR

renterline of Middle Urbana Road
Terry A. Hoppe
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The following are the percentage of interest of
the Units submitted to date in the Common Areas and

Facilities.
Unit No. Unit Type
1912 Wakefield (A)
1914 Essex (B)
1915 Wakefield (A)
1917 Wakefield (A)
1916 Essex (B)
1918 Wakefield (A)
1920 Essex (B)
1922 Wakefield (A)
1923 Wakefield (A}
1925 Essex (B}
FILED
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Par Value

53
49
53
53
47
53
47
53
53
47

10.

ER
10.
10.
.31
10.

9.
10.
10.

2.31
100.

9

Percentage Interest

46
31
46
46

46
31
46
46

00
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ARTICLE I.
Section
Section
Section
Section
Section
Section
Secticn
Section
Section
Section 10.
Section 11.
Section 12.
Section 13.

ARTICLE IT.
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section 10.
Section 11.
Section 12.

ARTICLE ITI.
Section
Section
Section
Section
Section
Section

ARTICLE IV.
Section
Section
Section
Section
Section

ARTICLE V.
Section
Section
Section
Section
Section
Section

ARTICLE VI.
Section 1.
Section 2.

ARTICLE VTI.
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BY-LAWS
OF
NORTHWOQOD LAKES CONDOMINIUM ASSOCIATION

The within By-Laws are executed and attached to the
Declaration of Northwood Lakes Condominium pursuant to
Chapter 5311 of the Ohio Revised Code. The purpose is to
provide for the establishment of a Unit Quwners Association
for the administration of the Condominium Property, in any
manner, shall be subject to any restrictions, conditions or
regulations hereafter adopted by the Board of Trustees of the

Associlation.
ARTICLE 1
The Association
Section 1. Name and Nature of the Association. The

Assoclation shall be known as Northwood Lakes Condominium
Association, being a non-profit association of all of the
Unit Owners of Northwood Lakes Condominium.

Section 2. Membership. Every person or entity who
is a record owner of a Unit shall be & member of the
Association. The foregoing 1is not intended to include
persons or entities who hold an interest merely as security
for the performance of an obligation. Membership shall be
appurtenant tc and may not be separated from ownership of any
Unit. Ownership of such Unit shall be the sole qualification
for membership. Such membership shall terminate upon the
sale or other disposition by such Unit Owner of this
ownership interest, at which time the new Owner of such Unit
shall automatically become a member of the Association.

Section 3. Yoting Riaghts., There shall be one (1)
vote for each Unit comprising Northwood Lakes Condominium,
TIf two or more persons, whether £fiduciaries, tenants in
common or otherwise, own undivided interests in the Unit,
each shall be entitled to exercise such proporticn of the
voting power for such Unit a shall be equivalent to the

proportionate interest of ownership of such Unit. Voting
rights are not related to percentage of interest in the
Common Area and Facilities. If additional Units are added

the votes will increase by each Unit added to a maximum of
Eighty-Two (82) votes, being the total of the Units that can
be added to the Condominium Property.

Section 4. Proxies. At all meetings of membefs ED
each member may vote in person or by proxy. AlL | SEARK ESUNTY AUDITOR
AR 2 - 1989
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shall be in writing and filed with the Secretary. Every
proxy shall be revocable and shall automatically cease upon
conveyance by the member of his ownership in the Unit. The

person appointed as proxy need not be a member of the
Association.

Section §. Quorum. The presence at the meeting of
members entitled to cast, or of proxies entitled to cast, a
majority of the voting power of the Association shall
constitute a quorum for any action except for matter
requiring a higher percentage of the voting power. Iif,
however, such quorum shall not be present or represented at
any meeting, a majority of the voting power or such
percentage required for such contemplated action, those
present shall have power to adjourn the meeting from time to
time, without notice other than announcement at the meeting,
until a quorum shall be present or represented. Percentage
of interest in the Common Areas and Facilities shall not be
used in determining a quorum.

Section 6. Place of Meetings. Meetings of the
Asscciation shall be held at such place upon the Condominium
Property or elsewhere in the area, as specified by the
Trustees in the notice of the meeting.

Section 7. Annual  Meetings. The first annual
meeting of members of the Association shall be held as
hereafter provided. Thereafter, the annual meeting of the

Association shall be held in each succeeding year thereafter
on the first Tuesday of April, if not a legal holiday, and if
a legal holiday, then on the succeeding business day. Unless
otherwise specified, meetings will commence at 7:30 p.m.

Section 8. Special Meetings. It shall be the duty
of the President of the Association to call a special meeting
as directed by resolution of the Board of Trustees or upon a
petition signed by a majority of the Owners and having been

presented to the Secretary. The notice of any special
meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at a

special meeting except as stated in the notice unless by
consent of 75% of the Owners present, either in person or by
pProxy.

Section 2. Notdice of Meetings. It shall be the duty
of the Secretary of the Assoclation to mail a notice of each
annual or special meeting, stating the purpose of any special
meeting, the time and place where it is to be held, to each
Owner of record, at least seven (7) days, but not more than
twenty-eight (28) days, prior to such meeting. The Owners of
record will be determined from the Association's files as of

the day preceding the day on which notice is given.

e et el A R e k< P S
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Section 10, Haiver of Notice. Notice of time, place
and purposes of any meeting of members of the Association may
be waived in writing, either before or after the holding of
such meeting, by any members of the Association, which
writing shall be filed with or entered upon the records of
the meeting. The attendance of any member of the Association
at any such meeting without protesting, prior to or at the
commencement of the meeting, the lack of proper notice shall
be deemed to be waived by him of notice of such meeting.

Section 11. Actions Without a Meeting. All actions,
except the removal of a Board member, which may be taken at a
meeting of the Association, may be taken without a meeting
with the approval of, and in writing or writings signed by
members of the Association having the percentage of voting
power required to take such action as if the same were taken
at a meeting. Such writings shall be filed with the
Secretary of the Association.

Sectiopn 12, Order of Business, The order of business

at all meetings of the Owners of Units shall be as follows:

Roll Call

Proof of notice of meetings or waiver of notice
Reading of minutes or preceding meeting.

Report of officers

Report of committees

Electicn of Inspectors of Election

Election of Trustees

Unfinished business

New business

Adjournment

(SR s At B N R o N o T o g8}

Section 13. Pendency. Until the Association 1is
established by a meeting of the membership of the
Assccliation, the Declarant shall act in all instances where
acticn of the Association is authorized or required by law or
by this Declaration. Not later than the time that Units are
scld to which twenty-five percent (25%) of the undivided
interests in the Common Area and Facilities have been sold
and conveyed by the Declarant, the members of the Association
shall meet and the members shall elect not less than twenty-
five percent (25%) of the Board of Trustees.

ARTICLE 11
Board of Trustees

Sectdon 1. Number and Oualification., The affairs of

this Association shall be managed initially by a Board of

FILED
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Trustees of not less than three (3) persons nor more than
seven (7) persons.

The Declarant will appoint in the Articles of
Incorporation of the Association the initial three Trustees,
who will serve until replaced as hereinafter provided. As
members of the Association are elected they will either fill
the remaining Trustees positions or replace the appointed
Trustees.

Sectdon 2. Election. Not later than the time that
Twenty-Five Percent (25%) of the Units are sold and conveyed
by the Declarant, the Association shall meet and the members,
other than Declarant, shall elect not less than 25% of the
Trustees. Not later than the time that Fifty percent (50%)
of the Units are sold and conveyed by the Declarant, the
Association shall elect not less than 33-1/3% of the
Trustees. When computing percentages, if the Declarant has
exercised its option to expand the Condominium, the
percentages shall be computed by comparing the number of
Units sold and conveved to the maximum units that may be
created as stated in the Declaration. Election to the Board
of Trustees shall be by secret written ballot. At such
election the members or their proxies may cast as many votes
as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.
Only persons nominated as candidates shall be eligible for
election as Trustees.

Except as provided above, the Declarant shall have the
right to appoint and remove the Trustees and officers of the
Associlation and to exercise the powers and responsibilities
otherwise assigned by law or the Declaration to the
Association, the Trustees or officers from the date of the
established until the earlier of fiwve (5) years or thirty
(30) days after the sale and conveyance of Seventy-Five
Percent (75%) of the total Units of the Condominium as
expanded. Within said 30 days, the members shall meet and
elect all Trustees, who then shall elect all officers of the

Association. The persons so elected shall take office upon
electicn.
Section 3. Yacancies During the Term. In the event

of the occurrence of any vacancy or vacancies in the Board of
Trustees, during the term of such Trustee or Trustees, the
remaining Trustees, though less than a majority of the whole
authorized number of Trustees, may, by the vote of a majority
of their number, fill such vacancy for the unexpired term.

i Term of Office: Resignation., Each
Trustee shall hold office until his term expires,_gr until

his earlier resignation. removal from office or ath. YE D
CLARK COUNTY AUDITOR
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Trustee may resign at any time by oral statement to that
effect made at a meeting of the Board of Trustees or in a
writing to that effect delivered to the Secretary of the
Association, such resignation to take effect immediately or
at such other time as the Trustee may specify.

Section §. Removal of Trustees. At any regular or
special meeting duly called, any one or more of the Trustees
may be removed with or without cause by the vote of members
entitled to exercise at least seventy-five percent (75%) of
the voting power of the Association, except the Trustee, if

any, acting as a representative of a lending institution, may Y

not be removed by such vote. Any Trustee whose removal has
been proposed by the members of the Association shall be
given an opportunity to be heard at such meeting. In the
event that a Trustee is removed by such wvote, his successors
shall then and there be elected to £fill the wvacancy thus
created by the remaining Trustees.

Sectiop 6. Organization Meeting. Immediately after
each annual meeting of members of the Association, the newly
elected Trustees and those Trustees whose terms hold over
shall hold an organization meeting for the purpose of
electing officers and transacting any other business. Netice
of such meeting need not be given.

Section 7. Regular Meetings. Regular meetings of
the Board of Trustees may be held at such times and places as
shall be determined by a majority of the Trustees, but at
least four (4) such meetings shall be held during each year.

Section .8. Special Meetings., Special meetings of
the Board of Trustees may be held at any time upeon call by
the President or any two Trustees. Written notice of the
time and place of each such meeting shall be given to each
Trustee either by personal delivery or by mail, telegram or
telephone at least two (2) days before the meeting, which
notice shall specify the purpose of the meeting; provided,
however, that attendance of any Trustee at any such meeting
without protesting, pricr to or at the commencement of the
meeting, the lack of proper notice shall be deemed to be a
waiver by him of notice of such meeting and such notice may
be waived in writing either before or after the holding of
such meeting, by any Trustee, which writing shall be filed
with or entered upon the records of the meeting. If all the
Trustees are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.

Section 9. Board of Trustees' Quorum. At all
meetings of the Board of Trustees, a majority of the
Trustees, then appointed or elected, shall constitute a
gquorum for the transaction of business, and the acks ©

ED
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majority of the Trustees present at a meeting at which a

quorum is present shall be the acts of the Board of
Trustees.

Section 10. Compensation. No Trustee shall receive
compensation for any services rendered as a Trustee. The

Trustee may be reimbursed for such expenses incurred in the
performance of his duties.

Section 11, Fidelity _Bond. The Trustees shall
require all persons handling the funds of the Association to
furnish adeguate fidelity insurance expense. The premiums on
such coverage shall be a Common Expense.

Section 12. Expansion of Boaxd. Upon a vote of the
majority of the membership, the Board of Trustees may be
expanded to a maximum of Seven (7) members. If requested by
the lender{s) holding a majority of first mortgages on Units
of the Condominium, one of the Trustees elected shall act as
a representative of the lending institutions.

ARTICLE 11
Officers
Section 1. Designation. The principal officers of

the Association shall be a President, a Vice President, a
Secretary and a Treasurer, all of whom shall be elected by
the Board of Trustees. The offices of Treasurer and
Secretary may be filled by the same person.

Section 2. Term of Office: Vacancies. The officers
of the Association shall hold office until the next
organization meeting of the Board of Trustees and until their
successors are elected, except in case of resignation,
removal from office or death. The Board of Trustees may
remove any officer at any time with or without cause by a
majority wvote of the Trustees then in office. Any vacancy in
any office may be filled by the Board of Trustees.

Section 3. President. The President shall be the
chief executive officer of the Aassociation and must be a
member of the Beoard of Trustees. He shall preside at all
meetings of the Association and of the Board of Trustees.
Subject to directions of the Board of Trustees, the President
shail have general executive supervision over the business
affairs of the Association. He may execute all authorized

. deeds, contracts and other obligations of the Association and

shall have such other authority and shall perform such other
duties as may be determined by the Board of Trustees or

otherwise provided for in the Declaration or in [ireye—py

Laws. L E D
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Section 4. Vice Presidept. The Vice President shall
perform the duties of the President whenever the President is
unable to act and shall have such other authority and perform
such other duties as may be determined by the Board of
Trustees. He shall be a member of the Board of Trustees.

Section S, Secretary. The Secretary shall keep the
minutes of all meetings of the Board of Trustees and the
minutes of all meetings of the Association; he shall have
charge of such books and papers as the Board of Trustees may
direct, and he shall, in general, perform all the duties
incident to the office of the Secretary. He need not be a
member of the Board of Trustees.

Section 6. Treasurer. The Treasurer shall have the
responsibility for Association funds and securities and shall
be responsible for keeping full and accurate accounts of all
receipts and disbursements in beoks belonging to the
Association. He shall be responsible for the deposit of all
monies and other wvaluable effects in the name, and to the
credit, of the Asscciation in such depositories as may from

time time be designated by the Board of Trustees. He need
not be a member of the Board of Trustees.
RTI v

General Powers of the Association

Section 1. Pavments from Maintenance Funds The
Association shall establish and shall pay for out of the fund
as Common Expenses the following:

a. Utility Services. The Association shall pay the
cost of water, waste removal, and sewer service, and any
other necessary utility service for the Common Areas.
The Association reserves the rights to levy additional
assessments against any Owner to reimburse it for
excessive use by such Owner of any utility service that
is paid by the Association.

b. Care of Common Areas and Facilities. The
Association shall pay the cost of landscaping,
gardening, snow removal, painting, cleaning,

maintenance, decorating, repair and replacement of
Common Areas and Facilities.

C. Care of Certain Limited Common Areas and
Facilities. The Association shall pay cost of
maintenance, repair, cleaning and replacement of those
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Commen Areas which are designated by the Declaration as
Limited Common Areas and Facilities for the exclusive
use of all the Units in a particular building, unless
such cost is to be paid by the Unit Owner as provided in
the Declaration.

d. Certain Maintepance of Units. The The Association
shall pay the cost of the maintenance and repair of any
Unit or Limited Common Areas and Facilities, if such
maintenance or repair is necessary in the opinion of the
Board of Trustees for public safety or in order to
prevent damage to or destruction of any part of the
Condominium Property, and the Owner or Owners of said
Unit have failed or refused to perform said maintenance
or repair within a reasonable time after written notice
of the necessity of said maintenance or repair delivered
by the Association to said Owner or Owners. The
Association shall levy special assessments against such
Unit Owner for the cost of said maintenance or repair.

e. Cagualty Insurance. The Association shall pay the
premium upon a policy or policies of fire insurance,
with extended coverage, vandalism and malicious mischief
endorsements, as provided in the Declaration, the amount
of which insurance shall be reviewed annually.

£. Ligbhility Insurance. The Association shall pay the
premium upon a policy or policies insuring the
Association, the members of the Board of Trustees, and
the Owners against any liability to the public or to the
Owners of Units, their invitees or tenants, incident to
the ownership and/or use of the Common Areas, as
provided in the Declaration, the limits of which policy
shall be reviewed annually.

g- Hages and Feeg for Services., The fees for services
of any person or firm emplioyed by the Associatioen,
including, but not limited te, the services of a perscn
or firm to act as a Manager or Managing Agent for the
Condominium Property and legal and/or accounting
services necessary or proper in the operation of the
Condominium Property or the enforcement of the
Declaration and these By-Laws and for the organization,
operation and enforcement of the rights of the
Association.

h. Horker's  .Compensation, The costs of worker's
compensation insurance to the extent necessary to comply
with an applicable laws.

i. Rischarge of Mechanic's Liens. Any amount
necessary to discharge any mechanic's lien or other
encumbrance levied against the entire Condominium
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Property or any part thereof which may, in the opinion
of the Association, constitute a lien against the entire
Condominium Property rather than merely against the
interests therein of particular Owners; it being
understocod, however, that the foregoing authority shall
not Dbe in Ilimitation of any statutory provisions
relating to the same subject matter. Where one or more
Owners are respensible for the existence of such lien,
they shall be jointly and severally liable for the cost
of discharging it and any c¢osts incurred by the
Association by reason of said lien or liens shall be
specially assessed to said Owners.

3. Additional FExpenses. The c¢ost of any other
materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, insurance,
common expenses or assessments which the Association is
required to secure or pay for pursuant to the terms of
the Declaration and these By-Laws or by law or which, in
its opinion, shall be necessary or proper for the
maintenance and operation of the Condominium Property as
a first class condominium project or for the enforcement
of the Declaration and these By-Laws.

k. Community Building. The Declarant plans to build a
Community Building on the Common Area and Facilities
when it expands to the Condominium Property referenced
in 4(d) of the Declaration and described on Exhibit B to
the Declaration. The cost of insurance, maintenance and
operational expenses will be budgeted for payment £from
the Maintenance Funds and will be part of the budgeted
assessments of Common Expenses when the need arises.

Section 2. Capital Additions. The Association shall
not make expenditures for new capital improvements to the
Common Areas and Facilities having a total cost in excess of
Five Hundred Deollars ($1,000.00) without, in each case, the
prior approval of the members of the Association. This
clause 1is not intended to 1limit expenditures for the
replacement or restoration of existing portions of the Common
Areas and Facilities.

Sectjop 3. Rules. and Regulations. The Board of
Trustees may be majority vote, adeopt such reasonable rules
and regulations and to amend the same which the Board of
Trustees may deem advisable for. the maintenance, conservation
and beautification of the Condominium Property, and for the
health, comfort, safety and general welfare of the Owners and
cccupants of the Condominium Property. Written notice of
such rules and regulations shall be giwen to all Owners and
occupants and the Condominium Property shall at all times be
maintained subject to such rules and regulations. In the
event that adopted rules and regulations conflict with any

AUD
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provisions of the Declaration or of these By-Laws, the rules
and regulations of the Declaration and these By-Laws shall
govern.

. ] ) , | ¢
Profit. Nothing herein shall be construed to give the
Association authority to conduct active business for profit.

Section 5. Association's Right to Epter Units. The
Association or its agents may enter any Unit or portion of
the Limited Common Areas and Facilities when necessary in
connection with any maintenance, repair or construction for
which the Association is responsible., Such entry shall be
made with as little inconvenience to the Unit Owner as
practicable, and any damage caused thereby shall be repaired
by the Association. In the event of any emergency
originating in or threatening any Unit at a time when
required alterations or repairs are scheduled, the managing
agent or his representative or any other person designated by
the Board may enter the Unit immediately whether the Unit
Owner is present or not.
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ARTICLE V
Determination of Payment of Assessments

Each Unit Owner shall have the duty to pay his proportionate
share of the expenses of administration, maintenance and
repair of the Common Areas and of other expenses provided for
herein. Such proporticonate share shall be in the same ratio
as his percentage of ownership in the Common Areas as set
forth in the Declaration which has been determined to be
equal for each Unit added to the Cendominium. Payment
thereof shall be in such amounts and at such times as may be
determined by the Board of Trustees of the Association, as
hereinafter provided.

Section 2. Preparation of Fstimated PBudgef. The
Association shall before or on December 1lst of every year
prepare an estimate of the total amounts necessary to pay the
cost of wages, materials, insurance, services and supplies
which will be required during the ensuing calendar year for
the rendering of all services, together with a reserve for
contingencies and replacements. On or before December 15th,
each Owner shall be notified in writing as to the amount of

10
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such estimate, with reasonable itemization thereof. On or
before January lst of the ensuing year, and the first of each
and every month of said year, each Owner shall be obligated
to pay to the Association or as it may direct one-twelfth
(1/12th) of the assessments made pursuant tc this paragraph.
On or before the date of the annual meeting in each calendar
year, the Association shall supply to all Owners, an itemized
accounting of the maintenance expenses actually incurred for
the preceding calendar year, together with a tabulation of
the amounts collected pursuant to the estimate provided and
showing the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in excess
of the amount required for actual expenses and reserves shall
be credited according to each Owner's percentage of ownership
in the Common Areas to the next monthly installment due for
owners during the current year's estimate, until exhausted,
and any net shortage shall be added according to each Owner's
percentage of ownership in the common areas to the
installments due in the succeeding six months after rendering
of the account. During the construction phase the budget
will be updated in order to anticipate the income and
expenses, including the addition of the Community Building,
that will result from the expansions.

Section 3. Reserve for Contingepcgies and
Replacements. The Association shall build up and maintain a
reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the
annual estimate which may be necessary for the year, shall be
charged first against such reserve. If said estimated cash
requirement proves inadequate for any reason, including non-
payment of any Owner's assessment, the same shall be assessed
to the Owners according to each Owner's percentage of
ownership in the Common Areas. The Association shall serve
notice of such further assessment on all Owners by a
statement in writing giving the amount and reasons therefore,
and such further assessment shall be come effective with the
first monthly maintenance payment which occurs more than ten
(10) days after the delivery or mailing of such notice of
further assessment. All Owners shall be obligated to pay the
adjusted monthly amount.

Section 4, Fajilure to Prepare Annual Budget. The
failure or delay of the Association to prepare or serve the
annual or adjusted estimate on the Owner shall not constitute
a walver or release in any manner of such Owner's obligation
to pay the maintenance costs and necessary reserves, as
herein provided, whenever the same shall be determined. In
the absence of any annual estimate or adjusted estimate, the
Owner shall continue to pay the monthly maintenance charge at
the existing monthly rate established for the previous period
until the first meonthly maintenance payment which occurs more
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than ten {(10) days after such new annual or adjusted estimate
shall have been mailed or delivered.

5 , 5 Bogl iR i £t} ; Lo .
The Association shall keep correct and complete books and
records of account, specifying the receipts and expenditures
relating to the Common Areas and other common receipts and
expenses, together with records showing the allocation,
distribution and collection of the common profits, losses and
expenses among and from the Unit Owners; minutes of the
proceedings of the Unit Owners and Board of Trustees and
records of the names and addresses of the Unit Owners and
their respective percentages of interest in the Common Area.
Such books and records shall be open for inspection by any
Qwner or any representative of an Owner, duly authorized in
writing, at reasonable times and upon request by an Owner.
Upon ten (10) days notice to the Board of Trustees and upon
payment of a reasonable fee, any Unit Owner shall be
furnished a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from
such Owner.

Section 6. Assessments. Monthly assessments shall
begin one (1) month after the filing of the Declaration with
the Recorder of Clark County, and shall be paid by every Unit
Owner of record, including the Units vested in the name of
the Declarant that are then subject to the provisions of the
Declaration. The assessments will be prorated at the time of
any sale, provided, however, the terms of the Declaration
concerning the responsibility for assessments shall apply
upeon failure to prorate.

RTIT v

Committees

Section 1. Iype. The Association may appoint an
Architectural Contrcl Committee and a Nominating Committee,
as provided by these By-Laws. In addition, the Board of
Trustees shall appoint other committees as deemed appropriate
in carrying out its purposes, such as a Maintenance Committee
to advise the Trustees on matters pertaining to the
maintenance, repair or improvement of the Properties.

Section 2. Complaints. It shall be the duty of the
Board of Trustees to act as a Committee of the whole to
receive complaints from Members on any matter involving
Association functions, duties and activities within its field
of responsibility. It shall dispose of such complaints as it
deems appropriate or refer them to such Trustee, officer or
Committee of the Association as is further concerned with the
matter preésented.
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ARTICLE VII

Security Deposit

If in the judgment of the Board the equity of the
persons owning the ownership interest in any Unit at any time
is not sufficient to assure payment (whether by foreclosure
of the lien in favor of the Association, or otherwise) of all
assessments, charges or other sums which may be levied by th
Association, then whether or not such Unit Owner shall be
delinquent in the payment of such levies, the Association
shall have the right to require such Unit Owner to pay to the
Association a security deposit in an amount which, when added
to such Unit Owner's equity interest in his Unit, will equal
twenty-five percent (25%) of the purchase price of the Unit
in question. In the event that any Unit Owner shall fail to
pay any assessments, charges or other sums which may be due
hereunder or shall otherwise vicolate any covenants, terms and
conditions of the Declaration or of these By-Laws, the
Asscociation shall have the right, but not the obligation, to
apply such security deposit in reduction of its alleged
damages resulting from such failure or wviclation, which right
shall be in addition to all other remedies provided for in
the Declaration or these By-Laws. Upon any sale by such Unit
Owner of his Unit, or at such time as such Unit Owner's
equity in his Unit is sufficiently great to dispense with the
necessity of such security deposit, any unapplied balance of
said security deposit remaining to the credit of said Unit
Owner shall be refunded, provided that such Unit Owner shaill
not be default under any of his obligations under the
Declaration or these By-Laws. Any deposit or down payment
made by a purchaser of a Unit will be held in escrow until
delivered at settlement or returned to or otherwise credited
to the purchaser, or forfeited to Declarant. Such deposit or
down payment shall not be subject to attachment by creditors
of Declarant or a purchaser. If a deposit or down payment of
Two Thousand Dollars ($2,000.00) or more is held for more
then ninety (90) days, interest at the rate of at least four
percent (4%) per annum for any period exceeding ninety (90)
days shall be credited to the purchaser at settlement or upen
return or other credit made to the purchaser, or added tc any
forfeiture to Declarant. Saild security deposit shall at all
time be subject and subordinate to the lien in favor of the
Association as described in the Declaration and all rights
thereto shall inure to the benefit of the lienor.
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ARTICLE VIII
Mortgagees

Section 1. Notice of Association. An Owner who
mortgages his Unit, shall notify the Association through the
Management Agent, if any, or the President of the Board of
Trustees in the event there is no Management Agent, the name
and address of his mortgagee; and the Association shalil
maintain such information in a book entitled "Mortgagees of
Units."

Section 2. Notice of Unpaid Assessments. The
Association shall at the request of a mortgagee of a Unit
report any unpaid assessments due from the Owner of such
Unit. Unit mortgagees shall be furnished audited financial
statements upon request.

Section 3., QOther Notices. The mortgagees shall also
be entitled to timely written notice by the Association of
(a) any proposed amendment of the Condominium organizational
documents effecting a change in the boundaries of any Unit,
or change the purpose to which any Unit or the Common areas
and Facilities are restructured; (b) any proposed termination
of the Condominium as a condominium regime; (c¢) any
condemnation or eminent domain proceeding affecting the
Condominium Property of which the Board obtains notice; (d)
any significant damage or destruction to the Common Areas;
(e) any decision by the Association not to restore
substantial damage or destruction; (f) any decision of the
association to renew rehabilitate the Condominium Property;
(g} any discussions by the Association to construct new
capital improvements not replacing existing improvements.

ARTICLE IX
General Provisions

Section 1. Conflict of Interest. A Trustee or
cfficer of the Association shall not be disqualified by his
cffice from dealing or contracting with the Association a
vendor, purchaser, employee, agent or otherwise. No
transaction or contract or act of the Association shall be
void or wvoidable or in any way affected or invalidated by
reason of the fact that any Trustee or officer of any firm of
which any Trustee or officer is a member or any corporation
of which any officer or Trustee, or corporation of which any
Trustee or officer is a shareholder, director or Manager, or
any trust of which any Trustee or officer of the Association

is a Manager or beneficiary, is in any way interested
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transaction or comtract or act. No Trustee or officdr shfEJLED
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be accountable or responsible to the Association for or in
respect to any transaction or contract or act of the
Association or for any gains or profits directly or
indirectly realized by him by reascn of the fact that he or
any firm of which he is a member or any corporation of which
he is a shareholder, director or manager, or any trust of
which he is a manager or beneficiary, is interested in such
transaction or contract or act, provided the fact that such
Trustee or officer or such firm or such corporation or such
trust is so interested shall have been disclosed or shall
have been known to the Board of Trustees or such members
thereof as shall be present at any meeting of the Board of
Trustees at which action upon such contract or transactien or
act shall have been taken. Any Trustee may be counted in
determining the existence of a quorum at any meeting of the
Board of Trustees which shall authorize or take action in
respect to any such contract or transaction or act, and may
vote thereat to authorize, ratify or approve any such
contract or transaction or act, and any officer of the
Assoclation may take any action within the scope of his
authority respecting such contract or transaction or act,
with like force and effect as if he or any firm of which he
is a member, or any corporation of which he is a shareholder,
director or manager, or any trust of which he is a trustee or
beneficiary were not interested in such transaction, or
contract or act. Without limiting or gqualify the foregoing,
if in any Jjudicial or other dinquiry, suit, cause or
proceeding, the guestion of whether a Trustee or officer of
the Association has acted in good faith is material, and
notwithstanding any statute or rule of law or of equity to
the contrary (if any there be), his good faith shall be
presumed, in the absence of proof to the contrary, by clear
and convincing evidence.

Section 2. Indempification. Except as otherwise
provided herein, every person who is or has been a Trustee or
officer of the Association and his heirs and legal
representatives 1s hereby indemnified by the Association
against expenses and liabilities actually and necessarily
incurred by him in connection with the defense of either (1)
any action, suit or proceeding to which he may be a party
defendant, or (2) any claim of liability asserted against him
be reason of his being or having been a Trustee or officer of
the Association. Without limitation, the term "expenses"
includes any amount paid or agreed to be paid in satisfaction
of a judgment or in settlement of a judgment or claim of
liability other than any amount paid or agreed to be paid by
the Association itself. The Association deoes not, however,
indemnify any Trustee or officer in respect to any matter as
to which he shall be finally adjudged liable for negligence
or misconduct in the performance of his duties as such

Trustee or officer, nor in the case of a settlemen Aanless
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such settlement shall be found to be in the interest of the
Association by (1) the court having jurisdiction of the
action, suit or proceeding against such Trustee or officer of
a suit involving his right to indemnification, or (2) a
majority of the Managerxrs of the Association then in office
cther than those inveolved in such matter (whether or not such
majority constitutes a quorum), of i1f there be no Trustees
who are not involved in the matter, then by disinterested
Association members entitle to exercise a majority of the
voting power shall, by vote at any annual or special meeting
of the Asscociation, approve such settlement and the
reimbursement to such Bocard member or officer of such costs
and expenses. The phrase "disinterested members™ shall mean
all members of the Association other than (i) an Board member
or officer of the Association who at the time is or may be
entitled to indemnification pursuant to the foregoing
provisions, (ii) any corporatiocn or corganization of which any
such Board member or officer owns of record or beneficially
10% or more of any class of voting securities, (iii) any firm
of which such Board member or officer is a partner, and (iv)
any spouse, child, parent, brother or sister of any such
Board member or officer. The foregoing rights of
indemnification shall inure to the benefit of the heirs and
legal representatives of each such Board member or officer,
and shall not be exclusive of other rights to which any Board
member or officer may be entitled as a matter of law or under
the Declaration, any vote of Asscciation members or any
agreement.

Irustees . Notices required to be given to the Board of
Trustees or to the Association may be delivered to any member
of the Board of Trustees or officer of the Association either
personally or by mail addressed to such member or officer at
his Unit.

Section 4. Non-Waiver of Covenants, No covenants,
restrictions, conditions, obligations or provisions contained
in the Declaration or these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce
the same, i1rrespective of the number of viclations or
breaches which may occur.

Section 5. Amepndments. Provisions of these By-Laws
may be amended by the Unit Owners at a meeting held for such
purpose by the affirmative vote of those entitled to exercise
not less than seventy-five percent (75%) of the voting power.
No such amendment shall conflict with the provisions of the
Declaration or of Chapter 5311 of the Ohioc Revised Code.

Section 6. Definitions. The terms used in these By-

Laws (except as herein otherwise expressly provided o anl
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the context ctherwise requires) for all purposes of these By-—
Laws and of any amendment hereto shall have the respective
meanings specified in Paragraph 2 of the Declaration.

Section 7. Agreements Bipding. All agreements and
determinations lawfully made by the Association in accordance
with the procedure established in the Declaration and these
By-Laws, or of any part of the same, shall not impair or
affect in any manner the validity, enforceability or effect
of the rest of these By-Laws.

1n Witness Whereof, OBERER DEVELOPMENT CO. the
Declarant, has executed this instrument this _lst  day of

March, 1889.

In the pres?§;i of OBERER DEVELOPMENT CO.

(;f7 Géor| . Cberer, Sr.,
&;ZAﬂQZ éﬁ.(;éiédﬁg President

Gedrge R./Cberer/ Jr .4
L& k,‘iifs ) ' Vice Presiden
o R

This instrument prepared by: Benjamin F. Allbery
Attorney at Law
18 W. First Street
Dayton, Ohio 45402

MAR 2 - 1989
JERRY E.
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Department of State

The State of Ohio

Sherrod Brown

Secretary of State

734141

Certificate 3

It is hereby certified that the Secretary of State of Ohio has custody of the Records of Incorporation and Miscellaneous Filings; that said

AN

records show the filing and recording of:

of:

NORTHWOOD LAKES CONDOMINIUM ASSOCIATION
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P ¢ Recorded on Roll at Frame 1383
Ummdssm of gﬁitmedw the Records of Incomoration and Miscellaneous F‘ags.
Office of the Secretary of State

Witness my hand and the seal of the Secretary of State, at the

City of Columbus, Ohio, this

SEC 6002

AD. 19_88 |

St Geom

Sherrod Brown
Secretary of State

7TH _ day of 0CT




ARTICLES OF INCORPORATION
OF
NORTHWOOD LAKES CONDOMINIUM ASSOCIATION

The undersigned, a majority of whom are citizens of the
United States, desiring to form a corporation, not for
profit, under Section 1702.01, et seq. of the Revised Code of
Chio, do hereby certify:

FIRST: The name of the corporation shall be NORTHWOOD
LAKES CONDOMINIUM ASSOCIATION.

SECOND: The place in Ohic where the principal office of
the corpeoration 1is to be located is in The City of
Springfield, Clark County.

THIRD : The purpose or purposes for which this
corporation are formed are:

(a) To function as the "Unit Owners Association™ as
provided in the Declaration creating and establishing a
plan for condominium ownership for HNorthwood Lakes
Condominium located in The City of Springfield, Clark
County, Ohio, said property being submitted to the
provisions of Chapter 5311 of the Revised Code of OChio.

(b) To exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Associlation as set forth in the Declaration to establish
Northwood Lakes Condominium.

(c) To fix, levy, and c¢ollect all <charges or
assessments as provided by said Declaration, teo pay aill
expenses and costs incident toc its conduct of business
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as the unit owners association for said condominium.

(d) To acquire (by gift, purchase, or otherwise), own,
hold, improve, operate, maintain, convey, sell, lease,
transfer, dedicate for public use of real and personal
property in —connection with the affairs of the
condominium,

AUDITOR

(e) To borrow money, mortgage, pledge, hypothecate, or
otherwise to encumber any of its xreal or personal
property as permitted by the Declaration or by the
members of this corpcraticn.

(f) To participate in mergers and consolidations
provided that such action is approved by the membership
and is consistent with the purposes of the condominium
as outlined in the Declaration.

(“‘”‘,32»,".»’ EXaYal ApPROVED
e . s .




GBi81-1084

{g) To do any other thing necessary, expedient,
incidental, appropriate, or convenient to the carrying
ocut of the foregoing purposes, and insofar as permitted
by law, to do any other thing that will promote the
commen benefit of all of the members of <this
corporation.

(h} To change, substantially or otherwise, any and all
of the foregoing purposes.

(i) The foregoing shall be construed both as objects
and powers, and the enumeration therecf shall not be
held to 1limit or restrict in any manner the general
powers conferred on the corporation by the laws of the
State of Ohio.

FOURTH: Except as otherwise provided by law or herein,
all of the authority of the corporation shall be exercised by
the Trustees who shall be at least three (3) in number and no
more than seven (7) in number. The following persons shall
initially serve as Trustees and shall continue to serve until
replaced by the action of the membership.

George R. Cberer, Jr. 4324 Webster Street,
Dayton, Ohio 45414

George R. Oberer, Sr. 4324 Webster Street,
Dayton, OChio 45414

Edward L. Patch, 4324 Webster Street,
Dayton, Ohio 45414

FIFTH : The members of this corporation, at any time,
shall be every person or entity who is a record owner of a
fee interest in any unit of Northwood Lakes Condominium, but
excluding such persons or entities holding any interest
merely as a security for the performance of an obligation.
Membership is appurtenant to said ownership and may not be
separated from ownership of any unit.

SIXTH: This corporation shall exist perpetually unless
dissolved by the affirmative vote of at least SEVENTY-FIVE
PERCENT (75%) of the voting power of this corporation;
provided, however, such dissclution may not take place unliess
and until the real estate described in the Declaration of
Northwood Lakes Condominium has been removed from the
provisions of the Condominium Law.

SEVENTH: These Articles of Incorpcration may be amended
upon the approval of a least SEVENTY-FIVE PERCENT (75%) of
the voting power of the membership.
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EIGHTH: Any Trustee or Officer of the corporation shall
not be disqualified by his office or pesition from dealing or
contracting with the corporation as a vendor, purchaser,
employee, contractee, agent or otherwise nor shall any
transaction, contract or act of the corporation be void or
voidable by reason of the fact that any Trustee voted or
otherwise participated in the decision in which he has an
interest, whether or not the other Trustees, 0Officer, or
members of this corporation know of his interest, unless the
concealment would be tantamcunt to a fraud on the corporation
or be illegal. Such interested Trustee shall be counted in -
determining the existence of a gquorum and he may vote or
otherwise authorize such action.

In Witness Whereof, " the Incorporators hereunto
subscribed their names this 2¢au day of September, 1988.

z
BENJAMIN F. ALLBERY
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ORIGINAL APPOINTMENT OF AGENT

The undersigned, being at least a majority of the
Incorporators of NORTHWOOD LAKES CONDOMINIUM ASSOCIATION,
hereby appoint Benjamin F. Allbery, a natural person in the
county in which the corporation has its principal office,
upon whom any process, notice or demand required or permitted
by statute to be served upon the corporation, may be served.
His complete address is 18 West First Street, P.0O. Box 1283,
Mid-City Sta., Dayton, Montgomery County, Ohioc 45402.

NORTHWOOD LAKES CONDOMINIUM ASSQCIATION

Z
Benja®in F. Allbery’

C:;ﬁ~ﬂ4~ 22/4.¢2¢4*7¢E

Charles F. Allbery, III

il . //{/m«e/’_

Beth E. Rogers /

Date: September gfﬁk , 1988
Dayton, Ohio

NORTHWOOD LAKES CONDOMINIUM ASSOCIATION
Gentlemen:

I hereby accept appointment as agent of your corporation
upon whom process, tax notices, and demands may be served.

;
BENJ%N F, ALLBERY

MAR & - 1989
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