PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B. STREET
P.O. BOX 257

SPELTER, WV 26438
304-622-7443
1-800-345-0837

www.perrinedupont.com

perrinedupont@gtandslaw.com

January 25, 2012

CONFIDENTIAL and
IN CAMERA

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarksburg, West Virginia 26301

Re:  Perrine, et al. v. DuPont, et al.;
Civil Action No. 04-C-296-2 (Circuit Court of Harrison County, West Virginia) -
The Perrine DuPont Medical Monitoring Qualified Settlement Fund and The
Perrine DuPont Property Remediation Qualified Settlement Fund (collectively,
the “Two Funds”); Requested Court Approval of (i) 2011 Audit and Income Tax
Return Request for Proposals (the “Audit and Tax Return RFP”); and (ii) the
2011 Audit and Tax Return RFP Bidder List; Our File No. 4609-1 {NN-2}

Dear Judge Bedell:

The Claims Administrator recommends to the Court that an independent CPA firm perform
a 2011 financial audit of the Two Funds, and review and sign the 2011 Federal and State income tax
returns for the Two Funds. As the Court knows, a financial audit by an independent CPA firm will
help ensure the accuracy and integrity of the Two Funds and help detect and prevent waste,
defalcation, and fraud.

We believe that a 2011 Audit and Tax Return RFP (with your Claims Administrator as co-
preparer) should be issued at this time. We have enclosed for the Court’s review and consideration
the proposed 2011 Audit and Tax Return RFP in Attachment A and the proposed 2011 Audit and
Tax Return Bidder List in Attachment B.

Your Claims Administrator has shared the 2011 Audit and Tax Return RFP and the 2011
Audit and Tax Return Bidder List with the Finance Committee, we have received no objections, and
we have considered their edits and comments in this submission.
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A proposed Order is submitted for the Court’s consideration.

Thank you for the Court’s consideration.

Yours very truly,
T

‘_///»;;
4 Gentle, TII

Claims Administrator

ECGIII/mgc
Enclosures

cC:

(with chclosures)(by e-mail)(confidential)

Stephanie D. Thacker, Esq.,

‘DuPont Representative on the Settlement Finance Committee

Virginia Buchanan, Esq.
Plaintiff Class Representative on the Settlement Finance Committee

Meredith McCarthy, Esq.,
Guardian Ad Litem for Children

Terry D. Turner, Jr., Esq.
Michael A. J acks, Esq.

Clerk of Court of Harrison County,
West Virginia, for filing (via hand delivery)



ATTACHMENT A
TO JANUARY 25, 2012
CLAIMS ADMINISTRATOR REPORT-
2011 AUDIT AND TAX RETURN RFP



REQUEST FOR PROPOSALS FOR AUDIT AND TAX RETURN SERVICES
IN THE MATTER OF
PERRINE, ET AL., v. E.I. DUPONT DE NEMOURS AND COMPANY. ET AL,

Issued: February 10, 2012
Submissions Due: March 10, 2012

I INTRODUCTION

a. CONTACT INFORMATION

Any inquiries or requests regarding this Request for Proposal (“RFP™) should be submitted in
writing or by e-mail to:

Edgar C. Gentle, I1I, Esq.

Claims Administrator
The Perrine DuPont Medical Monitoring Qualified Settlement Fund
The Perrine DuPont Property Remediation Qualified Settlement Fund
GENTLE TURNER & SEXTON
501 Riverchase Parkway East
Suite 100
Hoover, AL 35244
(205) 716-3000 (telephone)
(205) 716-3010 (facsimile)

b. BACKGROUND ON THE REMEDIATION FUND AND MEDICAL
MONITORING FUND

On December 23, 2010, the Honorable Thomas Bedell, Circuit Judge for the Circuit Court of
Harrison County, West Virginia, entered an Order Establishing Qualified Settlement Funds

(attached) in Perrine, et al. v. E. I Dupont De Nemours and Companv, et al, ordering the

establishment of the following Qualified Settlement Funds under Internal Revenue Code of 1986

(as amended) Section 468B: (1) The Perrine-DuPont Property Remediation Qualified Settlement
Fund (the “Remediation Fund™); and (2) The Perrine-DuPont Medical Monitoring Qualified
Settlement Fund (the “Medical Monitering Fund”). Shortly thereafter, on J anuary 4, 2011 (copy
of Order attached), the Court approved the Settlement between the Parties in the litigation for a

Settlement in the total amount of $70 million of which: (1) $66 million was paid to the



Remediation Fund, for the purposes of paying for property remediation services and attorneys’
fees and expenses for Plaintiffs’ Counsel; and (2) $4 million was paid to the Medical Monitoring
Fund, to be used to pay for the cost of 2 thirty year medical monitoring program and to be paid by
Defendant DuPont on a “pay-as-you-go” basis. The total $70 million Settlement payment was
deposited into the respective Settlement Funds’ investment accounts ($66 million in the
Remediation Fund and $4 million into the Medical Monitoring Fund) on January 11, 2011, so that
there was no financial activity in 2010. Each of the Settlement Funds is domiciled in West
Virginia.

Background Orders are in Appendix C. Additional information concerning this Settlement

can be found at www.perrinedupont.com.

c. BACKGROUND ON ACCOUNTING, FINANCIAL REPORTING AND TAX
INFORMATION

(i) Accounting Records:

The Settlement Funds’ books and records are maintained by the Claims Administrator’s
accounting staff. All accounts are reconciled to ledgers or supporting schedules each month.
Bank reconciliations are performed every month. A portion of the schedules required in an audit
will be prepared by the Claims Administrator’s staff prior to field work.

(1) Internal Controls:

_ The Settlement Funds have a strong internal accounting control environment. Accounting
duties are segregated to the extent possible.

(1)  Financial Reporting:

Financial Statements for both Settlement Funds are prepared quarterly by accounting staff and

are provided to the Finance Committee for review and approval. All deposits and disbursements



are reviewed and approved by the Special Master and the Finance Committee prior to deposit
and/or payment by the Settlement Funds.

(iv)  Accounting Issues:

The accounting considerations for the Settlement Funds are not complex and are
straightforward, although Qualified Settlement Funds are unique legal, accounting and tax entities.

(v) Recap of Financial Information:

A copy of the Settlement Funds’ internally prepared Financial Statements from inception
through the Third Quarter of 2011 will be provided after the bidder’s execution of Attachment A.

11. SCOPE OF WORK

The following list is representative, but not necessarily exhaustive, of the responsibilities that
will be required in a contract resulting from this Request for Proposal. The bidder must have the
capacity and experience to provide the services. The accounting firm shall perform the following
services, separately on behalf of both Settlement Funds:

a. The Claims Administrator will engage an accounting firm to perform a separate audit
of each Seftlement Fund’s Financial Statements. It is the Claims Administrator’s
preference that an Audit Report shall be issued for each Settlement Fund by August
31, 2012, prior to each of the two Settlement Fund’s filing of its Federal and West
Virginia tax returns on September 15, 2012.

b. Tax Returns: The Claims Administrator will automatically extend the income tax
returns for each Settlement Fund and will typically file returns on or before September
15, after the audited financial statements are issued for each Settlement Fund. Drafts of

the West Virginia and Federal income tax returns for each Settlement Fund will be



prepared by the Claims Administrator’s accounting staff and provided to the
accounting firm, which will sign as co-preparer.

HI. PROPOSAL SUBMISSION GUIDELINES

This section of the RFP contains the schedule for the submission and review of proposals, and
describes the major proposal submission and review events, and the conditions governing the

award.

a. SEQUENCE OF EVENTS

The Claims Administrator will make every effort to adhere to the following schedule:

| Action | Date |
| Request for Proposal (RFP Issued) February 10, 2012
J} Pre-Proposal Teleconference with Bidders February 17,2012, 1 p.m.

Central Time, 2 p.m.
1 ) Eastern Time _
r Completed Appendix A to Claims Administrator February 24, 2012 B

| Receipt of Written Bidder Questions February 29, 2012
j Claims Administrator Response to Written Bidder | March 5,2012

_ Questions

| Written Bidder Proposals to Claims Administrator March 10, 2012
_Selection of Bidder Finalists for Interviews March 26, 2012

- Best and Final Offers and Oral Presentation from | April 6, 2012
h Finalists (If Necessary)
| Final Selection of Vendor - April 10, 2012
Court Considers Approval of Accounting Firm | April 23,2012

b. EXPLANATION OF EVENTS

The following paragraphs describe the activities listed in the sequence of events shown in Section
111, Paragraph a,

i Issuance of RFP

This RFP is being issued by the Claims Administrator in comnection with the selection of an
accounting firm to provide audit and tax return services for each Settlement Fund in the case of
Perrine, et al., v. E. I. DuPont De Nemours and Company, et al., Case No. 04-C-296-2.

ii. Pre-Proposal Teleconference with Bidder



The Pre-Proposal Teleconference with bidder provides the bidder with an opportunity to ask
any questions related to this RFP and to this project prior to drafting a bid. The teleconference will
be held on February 17, 2012 at 1:00PM Central Standard Time, 2:00PM Eastern Standard Time.

Dial-in instructions are in Appendix B.
il Confirmation of Mandatory Requirements

Potential bidders should hand deliver, email or return by facsimile or by registered or certified

mail, completed Appendix A to have their organization placed on the REP distribution list. The
appendices should be signed by an authorized representative of the organization, dated and returned
by close of business on February 24, 2012.
EACH BIDDER MUST AGREE TO THE MANDATORY REQUIREMENTS AND
CONTRACT TERMS AND CONDITIONS IN APPENDIX A. FAILURE TO SUBMIT
AGREEMENT TO THE MANDATORY REQUIREMENTS AND CONTRACT TERMS
WILL ELIMINATE OFFEROR FROM FURTHER CONSIDERATION.

The acceptance of Mandatory Requirements is in Appendix A.
Once you are approved as a viable bidder, you will be placed on the RFP distribution list. The RFP

distribution list will be used for the notification of the availability of responses to bidder questions
and any RFP amendments on the Settlement Funds’ website at www.perrinedupont.com.

v. Deadline to Submit Bidder Questions

Bidders may submit questions as to the intent or clarity of this RFP until the close of business on
February 29, 2012. Al questions must be emailed to escrowagen(@aol.com  or
tturner@gtandslaw.com.

v, Response to Bidder Questions/ RFP Amendments

Responses to questions and any RFP amendments will be posted on the Settlement Funds® website,
www.perrinedupont.com, and sent via electronic mail, no later than March 5, 2012.

Vi, Submission of Proposal

NINE (9) WRITTEN PAPER COPIES, AND ONE (1) ELECTRONIC DISC OF THE PROPOSAL
ARE TO BE SUBMITTED NO LATER THAN March 10, 2012. An email copy of any
correspondence relating to your proposal should also be emailed to:

Edgar C. Gentle, II1, Esq.
Claims Administrator



Perrine-DuPont Medical Monitoring Qualified Settlement Fund
Perrine-DuPont Property Remediation Qualified Settlement Fund
GENTLE TURNER & SEXTON
501 Riverchase Parkway East
Suite 100
Hoover, AL 35244
(205) 716-3000 (telephone)

(205) 716-3010 (facsimile)
escrowagen({@aol.com

Proposals received after this deadline will not be accepted. The receipt date will be recorded by the
Claims Administrator on each proposal. Proposals must be addressed and delivered to the Claims
Administrator at the address listed in Section I, Paragraph a. Proposals must be sealed and labeled
on the outside of the package to clearly indicate that they are in response to the Perrine-DuPont
Property Remediation and Medical Monitoring Settlement Fund Audit and Tax Return Request for
Proposals.

Vil. Proposal Evaluation

An Evaluation Committee comprised of the Claims Administrator and the Finance Committee will
perform the initial evaluation of proposals.

During this time, the Evaluation Committee may initiate discussions with bidders to submit
clarification regarding aspects of the proposals, but proposals may be accepted and evaluated
without such discussion.

The factors listed are among those which will be considered by the Evaluation Committee: price
competitiveness, service, completeness of proposal, responsiveness to proposal request, references,
qualifications of responsible personnel, and similar experience with Qualified Settlement Funds.

Viil. Selection of Finalists

The Evaluation Committee will select and the Claims Administrator will notify the finalist bidders
by March 26, 2012. Only finalists will be invited to participate in the subsequent steps of the RFP
process. The schedule for the oral presentations will be determined as finalists are contacted.

1X. Best and Final Offers from Finalists

Finalist bidders may be asked to submit revisions to their proposals for the purpose of obtaining best
and final offers by April 6, 2012. Best and final offers may be clarified and amended at the finalist’s
oral presentation, if held.

X. Oral Presentation by Finalists



The Claims Administrator may request that the Finalist bidders present proposals in person to the
Evaluation Committee. The oral presentation, if held, will be conducted in Harrison County, West
Virginia on April 6, 2012.

X1, Contract Award

After review of the Evaluation Committee Report, the Claims Administrator may award the
contract, which is anticipated to occur, with Court approval, by April 10, 2012.

c. RESPONSE FORMAT AND ORGANIZATION

Proposals should respond clearly and concisely to all of the questions contained in this RFP.
i Numbers of Copies of Response

Bidder should submit nine (9) paper copies and one (1) electronic disc of their proposal in a sealed
envelope or package to the Claims Administrator at the address listed previously. The electronic
copy shall be in Word or WordPerfect format. Each copy should be clearly marked:

AUDIT AND TAX RETURN SERVICES PROPOSAL IN PERRINE, ET AL., V. DUPONT, ET
AL., INHARRISON COUNTY, WEST VIRGINIA.

il. Proposal Format
All proposals must be typewritten on standard 8-1/2 x 11 paper (larger paper is permissible for

charts, spreadsheets, etc.) and placed within a binder with tabs delineating each section.
Succinctness is strongly encouraged.

1. Proposal Substance

Bidders must review and accept in their entirety the mandatory requirements detailed in Appendix
A. Your submission of the proposal should include:

a. Letter of Transmittal: The Letter of Transmittal must:
1. Identify the name and title of the person authorized by the organization to
contractually obligate the organization;
1. Identify the name, title and telephone number of the person authorized to
negotiate the contract on behalf of the organization;
i1, Identify the names, titles, telephone numbers and email addresses of persons
to be contacted for clarification; and
1v. Be signed by the person authorized to contractually obligate the organization.
b. Proposal:
L Proposal Summary;
1. Qualifications of principals and staff members;



iii. Proposed strategy for auditing the Settlement Funds;

1v. Questionnaire Responses/ Information Production;
V. Other Supporting Material; and
Vi. Mandatory Requirements — Appendix A.

IV. PROPOSAL QUESTIONNAIRE/ INFORMATION REQUEST

a. GENERAL

This section contains the proposal questions to be addressed by bidders. Proposals shall address
the questions in the order presented, identifying the proposal questions by including the number of
the corresponding question with your answer. Proposals need to be specific, detailed, and
straightforward, using clear, concise, and easily understood language.

b. COMPANY INFORMATION

1. Provide the complete name, address and federal tax identification number of the
organization with whom the proposed audit and income tax return services contract
would be written. Indicate how many years the organization has been providing audit
and income tax return services.

. Please provide the name of the primary contact for your organization that will be readily
available to answer questions on the proposal, as well as the contact’s title, address,
email address, telephone and cell phone numbers, and fax number.

1i1. Explain the organization’s ownership structure, listing all separate legal entities and their
relationship within the structure.

v. Describe recent (within the last 36 months) or planned changes in your organization,
such as mergers, stock issues, acquisitions, spin-ofis, etc.

V. Are there any restrictions or pending reviews by state or federal authorities for non-
compliance with state or federal regulations? YES NO
If yes, please provide details for the past three years, including disposition.

Vi. Are there any legal, administrative, and/or regulatory investigations and/or inquiries
currently pending? YES NO
If yes, please provide details for the past three years, including disposition.

Vil. Have there been legal, administrative, and/or regulatory investigations and/or inquiries
within the past 36 months? YES NO



If yes, please provide details for the past three years, including disposition.

Viii. Has your organization performed services within the last five (5) years for any of the
following:

(1) Edgar C. Gentle, I, Esq.
Gentle, Turner & Sexton
Suite 100 — 501 Riverchase Parkway East
Hoover, AL 35244

(2) CTI Administrators, Inc.
100 Court Avenue, Suite 306
Des Moines, IA 50309

(3) E. I. DuPont De Nemours and Co.

(4 West & Jones
360 Washington Avenue
Clarksburg, WV 26301

(5) Law Office of Gary W. Rich, L.C.
212 High Street
Suite 223
Morgantown, WV 26505-2155

(6) Cochran, Cherry, Givens, Smith, Lane & Taylor, P.C.
P.OC. Box 927
Dothan, AL 36302-0000

(7) Levin, Papantonio, Thomas, Mitchell, Rafferty & Proctor, P.A.
316 South Baylen Street Suite 600
Pensacola, FL 32502-5996

1X. Please provide proof of General Liability and Professional Liability coverage.



REQUEST FOR PROPOSALS FOR AUDIT AND TAX RETURN SERVICES
IN THE MATTER OF
PERRINE, ET AL., v. E.I. DUPONT DE NEMOURS AND COMPANY. ETAL.

APPENDIX A
ACCEPTANCE OF MANDATORY RFP REQUIREMENTS

The following are the mandatory RFP requirements that shall be met by the successful
bidder:

General

1. Bidder agrees that the response to the RFP and any subsequent documentation (best and final
offer, finalist presentation, or memo) shall be considered part of the final agreement and
contract.

o

The contract term shall be for one year. However, Bidder agrees to a termination without
cause provision whereby the Claims Administrator may terminate the agreement upon 30
days prior written notice to Bidder. Bidder will be allowed to terminate the agreement upon
60 days prior written notice to the Claims Administrator.

Consent to Jurisdiction and Waiver of Objections

3. The successful Bidder shall submit to the jurisdiction of the Circuit Court of Harrison
County, West Virginia in Perrine, et al.. v. E. |. DuPont De Nemours and Company, et al.,
Case No. 04-C-296-2, (the “DuPont Case”) for all purposes related to or arising out of
Bidder’s proposal to provide audit and tax return services to the Settlement Funds. In
addition, Bidder hereby waives any and all objections it might otherwise assert to the
aforesaid jurisdiction, venue, or authority of the Court in the DuPont Case to hear and
determine any and all disputes that might arise out of or be related to the Services,
reserving its rights to be heard in connection therewith and to appeal, it may be advised,
from any adverse determination of the Court in the DuPont Case.

Confidentiality Agreement

4. Bidder understands that the Court in the DuPont Case has ordered that the identity
of claimants in the DuPont Case and the details of alleged chemical exposure, medical
conditions and histories, and payments for medical monitoring be kept confidential, and
state that Bidder will not reveal this information or the financial information of the
Settlement Funds to anyone outside of authorized personnel in my company uniess Bidder
has express permission to do so from the Honorable Thomas A. Beddell or the Claims
Administrator.  Bidder further understands that if Bidder violates this pledge of
confidentiality, Bidder is subject to being brought before the Honorable Thomas A. Beddell
for investigation and possible sanctions for this breach.



Company Name:

By:

Sign Name Date

Print Name of Signing Person

Title With the Company

By signing the above, |, hereby represent that | have the authority and

power o bind {(company name), and that | will comply with all of

the terms as set forth hereinabove.



APPENDIX B -
FEBRUARY 17, 2012, 1 PM

CENTRAL TIME, 2PM EASTERN TIME

CONFERENCE CALL DIAL-IN
INSTRUCTIONS



Annette Vourlotis
From: AT&T TeleConference Services [teleconferences@att.com]
Sent:  Tuesday, January 17, 2012 3:36 PM

To: Annette Vourlotis
Subject: AT&T TeleConference Reservation Confirmation - HOST Copy (890252085)

TeleConference
ST&L [ Services

st . - . UL TR TR
NEW Reservation Confirmation

Information is subject to change. If so, you will be notified by a TeleConference Associate.
Cancel reservations at least 30 minutes before start time to avoid No Show fees.

Please review this information and contact TeleConference Services at (800)526-2655 if
there are any changes.

Te!,e(:anferen‘ce Folder Id: 630252085

ACCESS INFORMATION

Page 1 of |

T Audio Conference ~---------o-_ SR
USA Toll-Free: (888)830-8260
HOST CODE: 264104 L CIPANT 475073

CON FERENCE IN FORMATION

Start Date and Time End Date and Time Duration
Feb 17 2012 01:00 PM CST, Fri Feb 17 2012 02:30 PM CST, Fri 1 hr 30 mins
————————————— Identification —--------—neo -mmeee POrEg ~e-o--
Conference Total 20
Name: Poris:
Conference Id: MEG9854
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ Features Selected ---------~oo_____
& Automatic Port Expansion ® Disable Entry/Exit Tones
& Host Dial Out & Operator Dial Out

. HOST and ARRANG{ER ;‘NFO_RMA?‘ION’
Conference Host: ED GENTLE :
Phone Number:  (205)716-3000 Ext: 120

Conference Arranger: ANNETTE VOURLOTIS
Phone Number:  (205)716-3000 Ext:

SPECIAL NOTES

* Should you need assistance during your conference, please press # then 0 for
a list of menu options including Specialist assistance.

* Special Tip: Always remember to set a date for a follow-up conference while
all participants are on the call.

* If your individual TeleConference account is not used within a six month
period, deactivation will occur.

* If you have any questions regarding this service or your account, please call
(800)526-2655 and a Specialist will assist you.

* For your protection, do not publish your conference Access Information {e.qg.,
Dial In Number, Access Codes.).

Thank you for choosing AT&T TeleConference Services!

Tue Jan 17 2012 15:36:16

1/17/2012




APPENDIX C -
BACKGROUND ORDERS IN
PERRINE, ET AL. V. DUPONT, ET AL.
CIVIL ACTION NO. 04-C-296-2



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals 7’_// * éf;’; / -~ L
residing in Wegt Virginia, on behalf of Tl &
themselves and al! others similarly -

situated, 7"
d, /////%f;« /// W

Plantiffs,
v, CIVIL ACTION NO. 04-C-296-2
{(Judge Bedell)
E.L DUPONT DE NEMOURS AND
COMPANY, e1 al,
Defendants,

ORDER ESTABLISHING QUALIFIFD SETTLEMENT XUNDS

This Court, having reviewed the “Joint Motion 1o Establish Qualified Settlement Funds”
filed by the respective Parties to this action, finds seid Motion to be. appropriate and within the
scope and authority of this Court, and further that said requested action is necessary to facilitate
the proposed settlement of the Parties as set forth in the November 19, 2010 Memorandum of
Understanding filed with said Motion. Thersfore, it is ham‘?%f y%DERED as follows: .

1. There shall be established forthwith a1 the M@y Bank in Harrison County, West
Virginia, two separete and distingi Qualified Settiement Funds as defined by the Intema)

Revenue Code 28 U.S.C. Section 468B, one Fund 1w be fitled the Perripe-DuPont Property
Remediation 'Qualifi A
DuPont Medical Monitoring Qualified Settlement Fund ("MMQSF™).

2, The purpose of the PRQSF shall be to receive, hold, and pey as directed by this

Court those sums reguired to be paid by Defendant EI DuPont De Nermours and Company

- P S PR N 4 ¥ . ¥ :
ed Settiement Fund (“PROSF™, and one Fund to be titled the Perrins-

(“DuPont™), for the purposc of property remediation and other such purpases es set forth in the
November 19, 2010 Memorandum of Understanding (“MOU”) between the Parties,
3, The purpose of the MMQSF shall be to receive, hold, and pay those sums

vequired to be paid by DuPont initially for & medical monitoring program as set forth i the
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MOU and 10 continue 1o receive funds and pay funds as required during the couwrse and scope of
the pay-as-you-go medical monitoring program as set forth in the MOU.

4, Within forty-eight (48) hours of the eatry by this Court of a written Order
approving the seltlement in this malter, or at e later time as agreed upon by the Parties, DuPont
shall deposit imo the PRQSF the sum of $66,000,000.00 as required by the MOU and shall
deposit the sum of 34,000,000.00 into the MMOQSF as required by the MOU.,

S. Upcn confirmation of said deposit by DuPon: into the PRQSE, any and gil
liebility of DuPont for any and all metters relating to property remediation and the payment of
attorney fees and expenses shall be discharged in full and Plaintiff Class Members shall be
deemed to have released and discharged DuPont for any and all claims existing now or which
may oxistin the future related to property damape as alleged’in this litigation.

6. Upon confirmation of said deposit by DuPont info the MMQSF, DuPont shall
continue to remain responsible to the Plaintiff Class Mermbers as per the MOU for =z pay-as-you-

go medical monitoring program,
7. DuPont shall comply with all applicable reporting requirements e required by

Treaswy Regulation 1 468B-3{e),

8. The two Qualified Settlernent Funds, and sny designee thereof as approved by
this Court, shall be solely responsible and linble for all federal, state, and {ocal taxes mohuding
interest and penallies arising out of the establishment. and operation including senlement
payments of the two Qualified Settlement Funds. Sush responsibility and liability shall incinde
ail tax compliznce and reporting oblizations related to the two Qualified Ssttlement Funds
including obtaining an Employer Identification Number (BIN3,

9. The two Qualified Sertlement Funds, any designees thereof as approved by this
Count, and the settling Parties are to be discharged from any and all [iability associated with
peyments made from the two Qualified Settlement Funds to seltling Plainriffs,

10 The two Qualified Settlement Funds shall setle claims with eligible Plaintff

Class Members zgainst Defendants resulting from the alleged liebility in this litigaton and
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S

consistent with the MOU, and the two Qualified Sertiernens Funds shall meke payments as
determined by further Order of this Court. The settlement amounts so deposited, together with
the earnings thereon, shall be heid as trust funds for the psyment of (he claims of settling
Plaintiffs and certain costs and expenses, including attorney fees and expenses associated

therewith, as agreed by the Parties,

il The Court hereby appoints Edgar C. Gentle, 11, of the law firm of Gentle, Turner
& Sexton es the designee of this Court and empowers him 1o oreaie said scoounts forthwith and
to comply with any and al] necessary Jaw involved in the creation of said sceounts. Mr. Gentle
shall be compensated s an expense of said Funds and shall submit timely invoices to this Courn
for his services.

12, The Court specificall y finds that the arrangements and procedures set forth in this
Order are fair and in the best interest of all Parties hersto given the difficulties, procedurally and
adminisiratively, of effecting & timely and proper setilement in this matter regarding the
allocation of the settlement amounts among the Plaintiffs, and specifically serves the intereste of

the Parties in carrying out the intent of the Memarandum of Understanding.

The Clerk is directed tb send certified copies of this Order, upon entry, to the following:

Meredith McCarthy, Esquire David B. Thomas, Bsquire
901 W, Main Street, Suite 201 ALLEN, GUTHRIE & THOMAS, PLLC
Bridgeport, WV 26330 500 Lee Street, East, Suite 800

P. Q. Bex 3164

J. Farrest Taylor, Esquire Chacleston, WV 253333354

COCHRAN, CHERRY, GIVENs, SMITH,

LaNge & TavLor, P.C, Edgar C. Gentle, ITl Esquire
163 W, Mzin Street GENTLE, PICKENS & TURNRR
Dothan, AL 36302 Suite 1200, Two North Twentisth Building
2 North 20% Syeer

Birmingham, AL 35203

Enter: jﬂ,@fm,&/z ;})2{ 2970
/

\’f’"ﬂ,/‘dw‘

Thomas A. Redell,
Circuit Judpe
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Prepared by:

/7
e i/ N Ny
= é’/"/‘» /fj~‘?/< g D) /Z oge L5z
faxmes B, Lies, Bsq. (WV State Bar No. 2176) S
Funt & Lees, LC
‘P. 0. Box 2506
Charleston, West Virginia 25329
(304) 344-9451

Stephanie D. Thacker, Esq. (WV State Bay No. § 898)
ALLEN, GUTHRIE & THOMAS, PLLC
£.0. Box 3394
Charleston, West Virginia 25333-3304
Counsel for E.1 du Pont de Nemours and Company

Reviewed and Approved by:

" f ! /_\" 7~ NI / M /—~ x.g.‘“(‘:ﬁmﬂ. T e ics,fﬁh‘lf\
R A &,@Q‘{:w“ AR ﬁw’}‘a‘t@/ ff{fj‘/ SATVARAN oy =Y I
J. Farrest Taylor, Esq. WV Bar No. 10941) v
CocHraN, CHERRY, GIVENS, SMITH, LANE &

TavLor, P.C.
{63 W, Main Sweet
Dothan, AL 36302

Counsel for Plaintiffs
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, of al. individuals
residing in West Virginia, on bahalf of
themselves and all others similarly sttuated,
Plaintiffs,
Case No. D4-0.208-2
Thomas A Bedsll, Circuit Judge
E.L DU PONT DE NENOURS AND COBIFANY af al,

Defendants.

FINAL ORDER APPROVING SETTLEMENT

Prasently pending before the Court s the propossd settlement and compromise
of this case, as incorporated i & Memorandurn of Understanding preparad and
executed by the Parties on Novembear 18, 2010, In light of the chaltenges and nuances
of the confinued mass litigafion presented by this cass, the Parties have agraad (o zetile
their dispute.

This settisment resolves 2 class action which is largar than any bafore sean in
Harrison County, and is one of the targest in the nistory of the judicial systam of Wast
Virginia. The Court Record, which consizte of all the mations, briefs, doouments and
other filings made by the Pzriles aver the nearly saven vearg sihce this case fileq,
currently encompassas thirty thousand three hundred and fiftzen (30,315) pages, and i
will continue o expang.

This cass has taken on 2 life of ite own; it has grown larger than any one attorney

or firm, and beyond the individuals who make up the Plaintiff classes. This case has
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been before the Fadaral Court for the Northsrn District of West Virginia, it has spent
mors than two vears on appeal bﬁ?’o‘re the West Virginia Supreme Court of Arpeals, and
"t has spent many years before this Court. Despite all of the work and fime of 5o many
peopie,’ this case has not reached an end within the judicial syatem.

There have besn many batties fought by the Parfies and both sides have hag
victorias. Howsaver, winning a battle or a skirmish does not end the war, The potential
for lengthy future conflict still lwoms on ths horizon, and, without this setliement, this war
is not over,

Presantly before the Court is the "Motion and Memorandum in Support of Mofion
far Final Anoroval of Proposed Class Setfiement, Approval of Clags Nofica, and Clasg
Representative’s incentive Award,” flled by Counsel for the Plaintiffs on Decamber 20,

2010.

( atmess hearing

The Parties appeared by coursel on December 30, 2010, at a

-

and presented to the Court a proposad compmrﬁ-ise and sattlemant -thi*mugh counse
Farrest Tayiar, Virginia Buchanan, Mark Froctor, Edison Hill, Angeia Mason and Perry
Jones,  The Defendants were represeniad by Jlames Lees, Davig Thomas, and
Stephanie Thacker, The previously appointed Guardian ad litern, Maredith McCarthy,
appeared on bahalf of the minars and incompetents in the claszes.

The Court heard the evidence and representations of counse! for the Plaintiffs,
who presented the testimony of Edgar C. Gantle, the previously appointed seflament

and claims adminisirator, Lenora Parrine ang Caralyn Holbert ag members of the

e
CThe Plaingfs’ atforneys have doeumentat mors than fifty-five thousand hours of work and the
Defendants! attorneys have surely bilied ag many naurs, and fikely mare.
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classes, and Barry Hill as an expert withess in support of the claimad attorneys’ fees
and expenses. Thess witnesses spoke in support of the nature and fairness of the
proposed setflement.  Edgar Gentle testified es to the naturs of the proposad
administration of the sstflement. The Court also permitted an Opportunity for any Ciass
members having objection to the settlement of tha case tv be heard. Thareafter the
Court heard the viewpaints and arguments of Burl Davis, Albent Shaffer, Craig &,
Ferrsll, Thelma Valerio, and Hubert . Farrall.

The only class mamber who was adamantly against the setflament was Burl
Davis, while others presented questions as to the nature and effect of the setilement,
and the availability of cash payments instezd of remediation or rmedical monitoring
sarvices, and these guestions wsre addressed by Counsel for the Plaintiffs and wr.
Gentle. Even Mr. Davis's obisction was based upon his belief tnat he would get
‘nothing” and his home's vaiue would not increasse dus to contamination in the ares in
and around Spafter. Howevar, although the final amount is yet to be determined, there
will be tens of millions of dollars avallable for remsdiation of propefty which will halp o
increase home vaiues in the class ares,

After raviewing the proposed setilemsnt and haaring the avidence presented by
the Parlies, as wall as carefully considering the viewpoints of the class membpers, the
Court hersby QRDERS that the Proposed Seﬁ!émarﬁt be APPROVED,

The pertinent background is set forth baiqwf

FACTUAL BACKGROUND

1, This action was filed on June 19, 2004, against Defendants E.{ du Pong

de Nemours and Company ("DuPont™), T. L Diamond & Company, inc. Meadowbrook

r



Corporation, Matthiessan & Hegeler Zinc Company, ine., Nuzum Trucking Company
("Nuzum™), and Joseph Paushe! (i, Pau‘shef”}{coiéemivmy “Defendants”).

2, On Saptembar 14, 2056, this Court granted class certification and certified
both a Property Class and a Medicat Monitoring Class ["Plaintiff Clagses™) in this cage
purs‘uant‘ o the provisions of Rule 23 of the West Virginia Rules of Civil Procedure.
Upen appeal, the certification of both ciazses was uphietd py the Supreme Court,
"Having found no error in the circuit court’'s disposition of sach of the slements to he
considered in certifving a class under Rule 23(a) and (b, we find that certification was
proper. Consequsntly, DuPont's claim that class cerfification vislated its due procesg
rights by preventing it from presenting individualized gvidence and individualized
dafenses is without mer;’z“’ Perrine v. £.1. du Pant de Nemours and Co, 225 W g, 482
s B84 BE. 26 815, . 12010).

3 The Court approved Plaingifs’ notice plan on Dacember 21, 2008, which

-gave absen{ Class membars unfil February 15, 2007, to opt out or excluds their claims
from this fitigation. The Notice specifically informed the Classg members: “If vou are 3
member of the Property Clazs and/or Medical Monitoring Class and do not request
exciusion from the class action, you will be boung by any judgment whather favorable or
not, or any seftlemant in this case. " Following this Notice, & number of DErsons and

enfities opted out,

O
* The Coun notes that the Defendant has filed o “Memaorandum of Law og Opt-Out Exotusion From the Cerrified
Classes,® However, e issue argued by e Defendan {that thors should be ne secand chance for cliss members w
OpT oul} is not before the Cour, Nene of the clrss members have argued ey wey have the KL 10 0pT out of the
settlement cither in writing or at the Faimoss Hearing, Ascordingly, the Cours will ot address the teue,

oy
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4, Prior to the 2007 trial of this Class Action, the Plairtiff Clasges agrasd {o
disrriss Defendants hir. Joseph Paushe! and Nuzum. As a Fesult, on or about March 5,
2007, this Court dismissad Defendants Mr. Paushel ang Nuzum, with prejudice.

5, Afer extensive discovery and pra-irial litigation, this matter procesded o
Irial beginning on September 10, 2007, and the triai tasted for approximately six (5)
wesks. The trial consisted of four (4) phases, and the Jury returned verrdiets in favor of
the Plaintiffs. The verdicts wers ullimatsly rendered as awards of fifty-five miliion five

 hundred and thirty-seven thousand five hundred and twenty-two dollars and tweniy-five

(821

cents (§85, 37,622.25) for properly damage and associated remadiation costs, an
estimated  award of approximately  one  hundred and  thirty million  doliars
{$'§3@,GOG,Q’G0.00} for a future medical monitoring program to tact for forty (40) Vears,
and a punitive damages award of one hundred and ninaty-gix million and two hundrad
thousand dollars (\%?96,200,{}00‘0{}).

B. Sald verdicts were the result of the jury finging that the Plainiiffs’ property
and persons ware exposed {0 slavataed and dangerous lavels of lead, cadmium, and
arsenic, among other heavy matals, dus o the long operation of o smelting facifity in
Spelter which polluted the class arza,

7. On November 18, 2007, this Court entared an Amnanded Final Judgment

Order finalizing the jury’s verdici in the amourts described above against Dafendant

g, Thereafier, both the Plaintiffs ang Dafandants appeaisd numerpus
aspects of this Courr's pre«trial, trial, ang pest-rial rulings to the West Virginia Suprame

Court of Appsals.
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9. On March 28, 2010, after a lengthy appatiste pracess, the Wast Virginia
Supreme Court of Apperls remanded this fitigation fo the Coyun with diractions 1o

conduct a tial on DuPant's statute of imitations defense. The opinion, when counting

the pagssrof the majority and individual concurting and dissenﬁmg opinions, wag tha
longest ever written by the Supreme Court.

0. The Supreme  Court modified the punitive damages award, hut
conditionally affirmed the remainder of the verdict, "which then consisted of
approximately three hundred million dollars {$3€}G»,GQG,OGQ.GQ-}, The Suprsme Court
determined that this Court arred in granting judgment as » matter of law in favor of the
Plaintiffs on the affirmative defense of the statute of mitations, ang thractad this Court
to hold 2 second trial {0 determing if the defense WES merit worthy,

. The effect of the Suprems Court's directive created an all or nothing
propesition for the Parties. If the Plaintiffs prevailed on the 4“:3tatute of limitations usue
they wauld receive the relief abtained in the 2007 trial 25 modified by the Supreme
Court opinion, DuFont prevailed, this Court woulg set aside the 2007 verdicts ang
fender judgment in favar of DuPont, and the Plaintiffs wouid receive nothing. Perrine v,

894 8 £
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£ 8u Pont de Nemours and Co., 225 W va. 482, 3, BS54 (201 @)
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12, Ths Plaintfis aﬂdb Defsndant both considsred  the directives of the
Supreme Court's opinion and prepared for fn"a;’, which was set for the month of March,
2011, The Parties reached this settiement after cansidering the substantial amount of
sk and expenss remaining in the case for baoth sides. On Novembar 1g, 2010, the

Parties advised the Court that 3 praposed compromise and setflemant had been

N2

reachad, Thersafter, op November 24 2010, the Court zet g Dacember 30, 2010

!
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nearing to hear the Parties and to receive svidence and argument as to the fairmess of
the proposed settiement.

13, On December 5, 2010, the Court appointed Meredith McCarthy, a discrete
and compstant atiorney practicing before this Court who s famifiar with fhe facts
invoived in this case, {0 serve as Guardian ad flifern to protect the inferests of any
minors who may be mambers of the Plaintiff Classes. Mrs. MoCarthy previously served
g5 8 Guardian éo‘ litem in this matter and is uniquely familiar with this issuss presentad,

4. Rule 23(e) of the Wast Virginia Rules of Civil Procedure reguires that
natice of the proposed compromise and seftlement be given to the Plaintiff Classes in
such manner as directsd by the Court.

5. Pleintifis’ Counsel mailed individual "Notice of Proposad Settlement

pelier, West Virginiz"” {"Setliameant Naotice™ to af

3]

Regarding the Formar Zine Smeliar in.
reasonably identifiable Class membars, fr{ciuding some approximate two thousand and
five hundred (2500} proparty parcels and their raspective owners, The Settlement
Nofica informed the absent Class members of the nature and tarms of the proposed
sefilement. the date and time of fhe faimess hearing, ﬂﬁe right to object, and the
procedure for abjection, Additionadly, the Setflement Motice directed Class members io
an informational website® af which they could review the Novembar 19, 2010
Memorandum of Undsrstandingbeﬁwe&n the Parties, which further details the terms of
the settlement, and the November 30, 2010 Peiition for Aftornsy Fees and Litigation

-~y

Expenses filed by Plaintiffs’ Counset,

3

Lhe website, wiich weg sstablished by Semtisment Administrator Edgar Gentie, can be reached ar
www perrinedupont.com.
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186, Additionally, the Settlement Notice was published in the Ciarksburg
Exponent newspaner an four separate dates: December 1, 5% 15t 4nq 22" 2040
and in the Shinnston News on three separate dates: December o 16% ang 23" 2010,
Finally, the Nofice wes published n the Charleston Gazette on Decernbsr 37 1ot 17"
and 24",

7. The Satilament Notice providad an opportunity for Claes Members to fils
any written objections to the prapased settlement with the Claims Administrator and with
the Court by Decamber 20, 2010, Only two written objections to the setllemsant were
racsived,

Maving heard argument of counssl an;a‘ the objections from the gfaas meambears asg
noted herain, and considgering the entire record of submissions and testimony in this
“ase. and all applicable law, the Court makes the following Conclusions of Law.

Conslusions of Lawy

1, The Court ﬁnds that the Sefflement Nofice in this case was reasonable
and afforded the Class Members an opporiunity to be heard Prior o appraval of the
setllement pursuant to the requirements of Rule 23,

2, Rule 23{e)(2) of the Wegt Virginia Rules of Civi Prozedurs grovides that 5
class action may not be dismissed ar compromised withou approval of the Court Ruig
23 dozs not provide any mare direction for the Court, nor doss the common law of Wesat
Virginia, However i is clegr that the primary nguiry of the Court must fosus on the
fairness and adequacy of the proposed setllemant.

Thiz.

B

Crd

foposad Satfiemant affects the intarests of the Classes a5 Certifieg

by this Court on Sepiember 14 2008, in the “Order Granting Clages Certification ”



Additionally, zaig class definitions for the medical monitoring class were modifiad by the
June 14, 2007, “Order Granting Plaintiffs' Motion to Modify Class Definition and Denying
Defendant DuPont's Motion o Dacertify Class.” Far purposes of clarity, the FProposed
Settiement affects the following classes as previously defined by Order of this Court,

a. The Property Class consists of "thoss who currently owr, or who on
or afier Decamber 1, 2003, have owned private real property lying
within the beiow referenced communities or any other private real
property lying closar {o the Soelier Smelter & aility than one or more
of the balow referenced communities.” {Sept. 14 2008, QOrder at 3),

b. The Medical Monitoring Class consists of “those who currently or gt
any time in the past since 1068 have resided on private real
broperty in the Class frea for st least the rminiraam total residency
time for & zone depicted an the map atteched herefo as Exhipit A%
Zone 1: Winimum total res}den&:y fime of oné vear since ’:‘966‘,
Zone 2! Minimum ot residency fime of three years singe 1988,
Zone 3. Minimum total residancy time of five vears since 1866,
Residency fime within 2 zone or zones closer 1o the former smelter
facifity out not mesefing the minimum total residency time for a

14

iosel zone is scoumulated with any residancy dme within g rane

4]

or zones furthar away in datermining total residency time." (June

14, 2007, Order)

* Said Lege) Noties, nciuding the map with zonss L 2, and 3, 15 attached as Exhibit 1 1o this Grrder,
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C. The General Provisions as to the geographic area are described as
follows, and the Court furthar incorporates the boundary map as

prepared and sftached to this Order as Exhibit 1 to be rsad in

concert with the following description:

{. “General Provisions. The initial proposed class area
includes the following communities within  Harrison County,
West Virginia, and all other private real property lying closer to
the Spsiter Smelter facllity than one or more of thege
communities:  Spelter, Erie,  Hapzibah, Lambert's Run,
Meadowbrook, Gypsy, Seminole, Lumberport, Smith Chapel,
and as further modified to include additional impacted areas asg
described in Plaintiffs' air modal. The Court finds that private
rsal property lving within these communities, as well as any
other private rea) property lying closer o the Speltar Smeker
facifity, hes been impacted by fthe reiease of hazardous
substances at or from the Speltar Smeler facility” (Sept. 14,
2008, Order at 4),

assessing the “faimess” of a propossd ssttiement, the Court has

.tx
=

considerad In&: following four factors as provided by persuasive common law from the
Federal District Court of the Sastern District of Virginia: 1) the posture of the case at the
time the settlement was proposed; 2 the extent of discovery that had been conguciad:
3} the circurmstances surrounaing the negotiations; and 4} the exparience of counsal in
the area of class action litigation. /n re MicroStrategy, jnc. Securiies Litigation, 148
F.Supp.2d 854, 863-865 (E.D. Va. 2001}, Strang v. JHM Mortosge Sec. Lid, 'ship, B0

F.Bupp 488, 501 (F.D. Va. 1885),

»

-

5. The Court finds that the Sattlament in this action satisfies the faifness tast
because it has besn negotiated batween counse! who are sxperienced figatars and
can accurately weigh the potential risk of & trial on the stafute of imitations defense,

o}

This zclion has bean pending for nearly saven vesrs. in that fima, the Paris

el

s have
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actively pursued discovery, pre-trial fitigation, a lengthy trial, and = fengthy appeiiate

DIOCESS,

0

B. Clags Counsel with the aid of their experts, has been able o determine
the nature and strength of the Class Members' claims and io make reasonable
calculations as to damages. Additionally, DuPont has besn able to waigh thelr chances
at trigl in light of the original verdict and postdudgment interest,  Soth Parties are
represented by able counsat who are experienced in class action lifigation and who
nave spent tens of thousands of hours lifigating this case. Thersfore, under the four
factors enumerated abova, this sattlement meets the fairness fest becauss: (1) there is
a substantial amount of risk facing both sides such that the sattlemant provides & fair
compramise of the previously renderad verdict, (2) discovery hes been extansively
conducted and fhe Parties are wall aware of the facts of the case, {3) the negotiations
for the ssitlement were formally and fully conducted at arms length, and (4) both Parties
are ably reprasented by experience counset.

7 in determining the “adequacy” of the settfemsnt, the Courf looks fo the
following: 1) the relative strength of the Plaintifs’ case on the merits; 2) the existence of
any difficulties of proof or strang defenses the Plaintiffs are likely fo encounter # the
case goes o trial; 3) the aﬁtiaipa‘ied duration and expense of additional fitigation: 4) the
soivency of the Defendants and the likelfhcod of recovery on 2 liigated judgment; and
5} the degree of oppesition to the sstilement.  MicroStrategy, 148 F.Supp.2d 885 see
also Girang, 890 F .Supp at 501

8. The Court aiso finds that the Setflement safisfies the adequacy fest,
There is no cartainty that the Plaintifis will prevail at tial if the Sattlement s not

g
;
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approved, The sole issus of statuie of limitations presents an all-or-nothing defengs
such that if Defendants were o prevail, the Plaintiffs would feceive nothing.
Alternatively, if Plaintiffs ware o pravail at the trial, the cage would nonstheless continue
for years in appeal angd the Defendants, unless they found relief on appeal, would be
fiable for approximately three hundred million doliars (ﬁBD{).@OG,OO0,0G}, plus post
judgment interest accruing since 2007, Accordingly, both Parties are intimately familiar
and engaged with this case, and have been able fo negotiate a fair and adequate
ssitlement to efiminate the risk presented to both sides by the second frial and future
appellats litigation. Finally, despite the Settlament Notics provided {o the Classes, there
has been vary little opposition voicad &Q:?nmf the setflam There were only twa (2)
written objections filed against the setfiement. and the « substance of the ohjsctions was
against e ciaimad fi‘r@aﬂon expenses of the Atturneys, not the fairness of e
seffement. Further, of the class members who spoke at the fairpess nearing, only two
were strongly opposad i the aaxiz&mant, and bath seamed to believe that cash
payments based on the amount of the original vardicts were superior to remediation and
medical monitoring pians. There are an estimated eight thousang five hundreg {8,500
medical monitaring class membears, and approximataly two thousand eigh t hundraed
(2,800) property parcels in the iwo class es, and only fwo beople voiced writtan
opposition, and only ane person voiced opposition fo the seftiement at the Nearing,
Thersfors, the Court finds that there is nat strong opposition to the settiement from
within the classes.

g, Aecordingly, tha Court finds that the Settlemant meels the adeguacy test

bacause although the Plajntifes have g conditionally affirmeg verdict, they face
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substantial challenge in cvercoming the Defendants' statute of limitations  defense.
Without a settlement, fitigation in this czse would continue for & mirxému‘m of three to five
(3-5) vears, as the verdict at the second trial on the statute of fimitations would be
appealed to the Wegt Virginta Supreme Court of Apﬁeaés by the losing party, and
potentially appealed to the United States Supreme Court thereafter. Finally, there is
very little opposition ¢o the settlement from the Plaintif Classes,

0. Ths Court-appointed Guardian ad fitem in ‘this case has statsd {o the
Coust that she has conducted an independent investigation into the facts contained in
the record, the Petition for Approval of Settiement, and the Memorandurm of
Understanding betwasn the Parfies, and that the proposed sattlemant is fair, just,
reasonable, equitable, and in the best interests of any mingr mambers of the Plaintiff
Clagsas,

11 The Court FINDS in view of all of the circumstances that the proposed
settlement iz fair, Just, reasonabis, eguitable, and in the best interest of the Parfies,

Accordingly, the Court ORDERS that;

1. The Pefition seeking approvel of the setflemeant is GRANTED, and,
therefore, the proposed setiement, which is found (o be fair, reasanable, and in the baxgt
inferests of the Parfies is hereby APPROVED.

2. Defendant DuPont s ORDERED o pay the total sum of seventy miliion
doltars {5370,00{}!{}@0.00) to Plainfiffs in accordance with the November 19, 2010,
Wiemarandum of Understanding, and the prior Grder of the Court dated December 23,

2010, which established two eparate and distingt Qualified Settfement Funds

L



Additionally, said Qualified Seftlement Fund Accounts have been established at Mva
Banl by Edgar Gentle af the direction of the Court.

3. Sixty-six  miltion (366,000.000.00) of the total  seventy  million
(§70.000,000.00) payrment shall be available o the Plaintiffe as directed by the Court, or
it's designee, for the purooses of paying for remediation services and attorneys’ fees
and expenses for Plaintifs' Counsal,

4. The reméining four million ($4,00Q,OG@.GQ} of the total seventy million
($70,000,000.00) payment shall be made available only for the medical monitoring sub-
class of Plaintiffs as directsd by the Court, or the Courl's designes. Said sum shall not
be used far any purpose athar than for the sole benefit of the medical monitoring sub-
class and shall be deposited in the Qualifisd Settlement Fund Account created solely for
this amount and this purpose. ¢

5 Defendant DuPont is ORDERED 1o pay for the cost of a madical
maonitoring program on a “bay-as-you-go” basis, consistent with the February 25, 2oog,
"Final Order Regarding the Scope, Duration and Cost of the Medical Monitoring Flan"
except as modifisd by the Memarandum of Understanding, for a period of thirty (30
vears,

6. The Court recognizes that the issue as 1o the amount of atiorney’s fess
and costs 16 be awarded remains 0 be detarmined. After weighing the svidence

preseniad at the December 30, 2010, Fairness Mearing, and such fiiings zs have bean
e

" The Coux recognizes thar the Defendants assert thar the adminisiration of the medical monitoring
program should be governed by & proposed executive commitize instend of by the Court and the
previously appointed Special Magter/ Claims Administator. Said argument angd ECCOmpanying motions,
as well ag the exact use of the four millon doliars, will he addrezsed by the Covrin & laer Order after the
Court has had the time o review e matter.
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made by the Plaintiffs’ Coungel, the Court will promptly make a determination and enter
an Order directing disbursement of faeg and costs from the sixty-six mifion dollar
($88,000,000.00) Qualified Settiement Fund created, in part, for that DUIPGSE.

7. The Court further ORDERS that the Defengant DuPont pay such fees as
incurred by the Guardian ad jifern. The Court nas defermined that sic thousand two
hundred and fifty dollars ($6,250.00) is a reasonable and fair amount basad on the time
expended by the Guardian ad jifem before and during the Falrmess Hearing, which was
stated to the Court as twenty-five (28] hours of work at a rafs determined by the Court
of two hundred and fitty dofiars ($250.00) per hour,

B. Finally, as agreed to in the Memaorandum of Understanding, DuPont is
heraby ORDERED {0 pay the Cour's costs associated with this matter. as taxed by the
Clerk of this Court, in the amount of ffty-five thousand three hundred and fhirteen
doftars and sighty-nine capnts ($28,313.86), which represents only the actual outof

| pocket expenses that have been borne by the cifizens of Harrison Caounty to date ®

Q. It ls ORDERED that this is & full and final setlerment of all claims of the
Plaintiff Classes in this action, that all claims of the Plaindf Classes in this action are
DISMISSED . with prajudice, against all Defendants, and that the Defendants sre
hereby released from any and all Hability assoclated with this litigation, provided that the
Uefendants fulfill any and all obligations Ordered herein,

10, Further, the Court ORDERS that this s a Final Order pursuani to Rule

b4(b) of the West Virginia Ruies of Civil Procedurs and consfitutes = “final judgment jasg]

* Said Taxation of Costs is Attachment B to this Order,
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there s no just reason for delay ang upon an express dirsction for the entry of
judgmant,” |

1 it is ORDERED that any and at prior judgments of liabifity and damages
against all Defandants in this Case are VACATED and shall have no collateral astoppal
OF res judicata affect against any Defendant in any pending or futyre claim against any
of the Defendants arising from the aperation or ownership of the zine smelter that is the
subject of this litigation, However, the Court notes that the judgment in favor of T.L
Diamond against DuPont, enterad on February 15, 2@(58, which was upheid by the
Supreme Court after review of the indemnificadion agreement betwesn T, | Diarmond
and DuPont, shall not be vacated. Additionally, the Finai Crder which dismissed

Defendants MNuzum Trucking ang Joseph Paushe!, with prejudica, on or ahaut March 5,

ha

D07, is not vacated. Finally, the jury's verdict found thet the “othar entitiag " including
Nuzum Trucking, were not abie for neglgence, public Aulsance, private nuisance,
trespass, ang strict liability, and those findings are upheld ang na‘c;vacatad‘

12, Furtther, the pending Motion for Sanclions, fileg by the Plaintifs on
September g, 2010, is “deemad moot* and thereby withdrawn, according o paragraph 8
of the Memorandum of Unds standing. Although the Defendant hes requested that “zH
pending motions” be deemead moot, Upon a review of the fecord, the only other panding
metions are not moot and are raiated to the agministration of the settlemant,

18 Without affecting the finality of this Final Judgment ag 1o the Plaing
Classes, the Court hereby retaing exclusive jurisdiction over this action, and avery
2spect of the inierpre?aiian, Implementation and enforcement of the Settlement, untll the

setlemant has been consummated and each and Svery act agreed ip he rerformed by

Tihy oy tRene aiua ITEATE o Aumng BT



the Parties thersto shall havs been performed, and thersafter for all other purposes
necessary fo interpret and enforce the ferms of the Settlament, the Orders of this Court,

anc in aid of this Court's jurisdiction and fo protect and effsctuate #s judgments,

1S 30 ORDERED,

Finally, the Clerk of this Court shall provide copies of this Ordar io the following:

David B. Thomas Meredith McCarthy

James 8. Arnoig 807 W, Main St

Stephanie Thacksr ~ Bridgeport, WV 26330

Allsn Guthrie & Thomas, PLLC Guardian ad literm

300 Lee St East, Suite 800 :

P.0. Box 3304 Jd. Farrest Tayior .

Charleston, WV 25333-2304 Cochrarn, Cherry, Glvens, Smith,
Lane & Tavior, B¢,

Edgar Gandle, (/] 183 West Main St

Gentle, Turner, & Sexton Dothan, AL 3830

507 Riverchase Parkway East, o '

Suite 100

Hoover, Al 35244
Special Masgter

Y ,
ENTER: f : T H o/ S
{ 7
) D
Y -~ B

o i //"'"7
g_ ! MJ‘\—& !//:1”. {/ O@’/M R e
Thomas A, Bedell, Cirouit Judge .
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| ATTACHMENT B
TO JANUARY 25, 2012
CLAIMS ADMINISTRATOR REPORT -
2011 AUDIT AND TAX RETURN
RFP BIDDER LIST




Perrine v. DuPont 2011 Audit and Tax Return Potential Bidder List

Company Name

Contact Name

Email Address

Phone Number |Street Address City State {Zip
Deloitte 614-221-1000  |180 East Broad Street, Suite 1400 Columbus  1OH 43215
Ernst & Young 304-343-8971 {900 United Center, 500 Virginia Street, East Charleston WV {25301
KPMG 614-249-2300  |Suite 500, 191 West Nationwide Boulevard Columbus |OH 143215
PricewaterhouseCoopers L1 P 614-225-8700 {41 South High Street, 25th Floor Columbus  {OH 43215
Gibbons & Kawash Valerie R. £llis 304-345-8400 300 Chase Tower, 707 Virginia St. E. Charleston fwv 25301
McGladrey & Pullen ¢/o Arnett & Foster, PLLC 304-346-0441 |101 Washington Street East Charleston WV {75301
Dixon Hughes & Goodman 304-343-.0168 |707 Virginia Street Nmmmr Suite 1700 Chase Tower Charleston |Wv |{253p1
Smith Denny & Alastanos 304-624-9400 |248 € Main Street Clarksburg WV |26301
Tetrick & Bartlett, pLIC 304-624-5564 1122 N. Qak Street Clarksburg fwv |23301
Toothman Rice 304-624-5471  |P. 0. Box 908 Bridgeport |WV 126330




IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, et al.,
Plaintiffs,
Case No. 04-C-296-2
Judge Thomas A. Bedell
E. L. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants,

FINAL ORDER APPROVING 2011 AUDIT AND TAX RETURN
RFP AND AUDIT AND 2011 TAX RETURN REP BIDDER LIST

Presently before the Court is the Claims Administrator’s ] anuary 25, 2012 Report submitted
‘to the Court for review and consideration and providing (i) the 2011 Audit and Tax Return RF P; and
(ii) the 2011 Audit and Tax Return REP Bidder List.

After a careful review of the Claims Administrator’s Report, and in consideration of the
applicable law, the Court ORDERS that the 2011 Audit and Tax Return RFP and the 2011 Audit
and Tax Return RFP Bidder List are hereby APPROVED and shall be utilized in the administration
of the Settlement, with the 2011 Audit and Tax Return RFP to be issued to the bidders on the Court-

approved Bidder List on or before F ebruary 10, 2012.

IT IS SO ORDERED.
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The Clerk of this Court shall provide certified copies of this Order to the following;

Stephanie Thacker, Esq. Meredith McCarthy, Esq.

Guthrie & Thomas, PLLC : Guardian Ad Litem for Children

P.O. Box 3394 901 W. Main St.

Charleston, WV 25333-3394 Bridgeport, WV 26330

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq. Edgar C. Gentle, ITI, Claims Administrator

Levin, Papantonio, Thomas, Mitchell, Gentle, Turner & Sexton :
Rafferty & Proctor, P.A. P. O. Box 257

P.O. Box 12308 Spelter, WV 26438

Pensacola, FL 32591
Plamntiffs’ Finance Committee Representative

Order .
/C—/—/

Edgar %@nﬂe, 11, Cléé'ﬁfs Administrator
Gentle, Turner & Sexton
(@]

. Box 257
Spelter, WV ’?6438

Michael A. J ac\zf/lf
Gentle, Turner & Sexton
W.Va. Bar No 11044
Gentle, Turner & Sexton

P. O. Box 257
Spelter, WV 26438

ENTER:

Thomas A. Bedell, Circuit Judge
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