
PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B. STREET
P.O. BOX 2s7

SPELTER, W\/ 26438
304-622-7443

1"-800-34s-0837
w\ilw.perrinedupont. com

p errinedupont@ gtandslaw com

February II,2016

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321

Clarksburg, West Virginia 26301

Re: The Perrine DuPont Settlement; Civil Action No.04-C-296-2 (Circuit Court of
Harrison County, West Virginia) - Proposed Order implementing the Road Re-

PavinglRepair portion of the Road Repair and Improvement PIan approved by

the Court on April 15,2014; Our File No. 4609-1 {DD-47}

Dear Judge Bedell

I hope that you are well

This Report requests relief from the Court in cormection with the Road Repair and

Improvement Program.

I. INTRODUCTION

As the Court will recall, on April 15,2014, the Order in Attachment A to this Report was

entered approving the Settlement Road Repair and Improvement Program.

The program has three components: (i) road re-paving/repairs, (ii) alleys and (iii) drainage.

V/ith this Report, we address the first component of the program, road re-paving repairs. Claimants'

Committee Meetings were held on October 28,2015 and January 74,2016, and a meeting with the

West Virginia Deparlment of Highways was held on January 27,2016, also attended by members

of the Claimants' Committee, to obtain consensus on the roads needing repairs, with the resulting

map of the roads to be so re-paved and repaired being Exhibit A to the enclosed, proposed approval

Ordert. The proposed list of the roads to be repaired was finalized, vetted, and approved by the

Finance Committee, the Claimants' Committee, and the West Virginia Department of Highways

without any changes or objections.

rThis description varies slightly from the one in the April 15,2014 Order
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II. REQUESTED RELIEF

With this Report, we ask the Court to consider finalizing the description of the roads to be

repaired, approve the Bidder List2 for the work contained in Exhibit B to the proposed Order, the

Ráquest for Proposals to obtain the lowest qualified bidder in Exhibit C to the proposed Order, and

the proposed Agreement withthe successful bidder in Exhibit D to the proposed Order.

This Report has been vetted with the Finance Committee, the Claimants' Corrrmittee, and the

West Virginia Department ofHighways, and it reflects all comments and suggested edits we received

from them.

An agreed proposed Order is submitted herewith for the Court's consideration

Thank you for the Court's consideration.

Administrator

ECGIIVkbs
Attachments

Attachment A to Report: Aprit 15,2014 Court Order approving the Settlement

Road Repair and Improvement Program

Proposed Order

Exhibit A to Order: Maps ofRoads Subject to the Road Re-pavinglRepair

Portion of the Settlement Road Repair and

Improvement Program

Exhibit B to Order: Road Re-paving/Repair Portion of the Settlement
Road Repair and Improvement Program Bidder List

Exhibit C to Order: Road Re-paving/Repair Portion of the Settlement

Road Repair and Improvement Program Request for
Proposals

Exhibit D to Order: Road Re-paving/Repair Portion of the Settlement

Road Repair and Improvement Program Agreement

2 The Bidder List was developed by obtaining a list of local paving contractors from the

Claimants' Committee. Calls were then made to those on the list to determine if they were interested. We

also confinned that the contractors on the list are approved by the West Virginia Department of
Highways.

ilI

I

2.
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cc: (with attachments)(by e-mail)

James S. Arnold, Esq.,
DuPont Representative on the Settlement Finance Committee

Virginia Buchanan, Esq.,
Plaintiff Class Representative on the Settlement Finance Committee

Meredith H. McCarthy, Esq.,
Guardian Ad Litem for Children

Clerk of Court of Harrison County,
West Virginia, for filing (via hand delivery)

Mr. Paul Emerson

Ms. Sarah Cayton

Ms. Christy Mullins



ATTACI{MEI\T A TO REPORT:

April l5r 2014 Court Order approving the Settlement

Road Repair and Improvement Program



N'{ THE CITICUIT COTIRT OFH¡IRRISON COUNTY. }VESTVIRGN'IIA

LENO.RÅ PERRINE, qf åt individuals
residing in'lfest Vf rginla, on behalf of
ihemselves and all others similarly sÌtuated,

PlaùrtÍffs,
CTYfI,ACTIONNO,
04-c-296-2
Thornas.å. Bedell,
CircuítJudge

8,. T. UU FOI.{ÎDE NEIVIOURS . .ND

COIUPANÍ, et aÌ,

Þefendants.

onÞER APPRO'yrNG CLCJMS' ÀÞMINTSTRj'TOR',S

PRO?OSED ZONE 1Å ROåÐ NVIPRO]¡EIVIEI{T ÀND REPATR PLAN

Presently u"rore thc courf is tbe claims .admìnistratofs February n, 2A74 Renort and

Marcb 31, 2A14 SHj¡pleu+enl attached in E)illIBIT A, whish seels tbe Court'e approval of tbe

proposed zone 1A Road únprovemerrt and Repair Plan (the '?Ian) reqpectùng the Property

RemediatÍou Program, an<l authonty to sign the Lètter Agreeinent with the 'west virginia

De,partment of Ïtighways (the'T(¡vDoH ] in ÐGIiBlT B o¡ belnlf of the settlement

As uoted in the Ctaims Adminiitrator's March 3t,Z'Otl SuÞplemenlin BXHIBIT A, three

se,pamte tor¡rn meetings were lreld on March ZL,zfili,for all Zone lAremediation Claimants' with

a written invitation having been prrcvidcd. Attendín geaehmeering were representafives of NCfuf'

the remediation contrctor¡ Mr. Doug Foui of Thrasher Ëngilrecring, ihe SettlemEnt's outside

errgineering expert, Mr. Mur" Glass, the Settlement's à*¿iution consultant, Mr' Chuck Richarcls

of the llal:Iìson counfy ÏÍighwayÐepartrnent, a:rd the settJement's staff' íncluding Míke Jacks, tle

Executive Director of the claims office, Billy sublett, the construction srgervisor, and The claims

)
)
)
)
)
)
)
)
)
)
)
)
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Afministrator- A total of 28 Claimants a[tended t]¡e three meetings. Thc meetings provided an

over:view ofthe Plan, which involves piping under roads and underground, repairing alleyways and

resurfacing roads-

À Heariugw4s held on April 2,20L4. All Zone lA Properfy Clãimanlç were provided due

and pmper notice of the Hearing- Threc Zone 1A Claimants attended the hearing, but nonc had any

objectioné to the PIan.

Äppeanng.before the Court ìn person were Edgar C. Gentle, IIf, Esq., the Claims

Admínistrator; Michael ,4., Jacks,Esg., the Spelter Settlen¡eni Claims Office Pxecu[ive Ditector; "

Meredith McCarthy, Bsq,, as gaardian ad litam and proxy for Class Counsel; and Jim Arnold, B$+,

o:r behalf of,DuÞont; and telephonically, Virginia Buchmran, Class Counsel-

IJ1e bearingwas also attended by George Hilton and Stan Keifer of NCM, the SetÈlement

Remediatiou Contractor; by Billy Sublett .{ t* Emersoü, who are ñenbers of Îåe Claims

A.dminisfatorremediatioa stafS and by Charles Douglas Fomi, PE'

The Corrtconsideredthe sübmissions oftbe Claims AdminisFator, theFinanceCommittee,

tlre Guardian ad lítem, and NCM, and no Zone lA Class Mernbers submiüed ari¡r soncsms or

objections.

Afrer cåreful revíer¡¡ of the Ctaims Adrninistrator's Bl[lQS and Supple&tç{ll and in

consideration of applicable law, the Court makes the following fîndings and decisions:

l - The Court finds the Febru ?ry27,2014 Zone 1ÄRoad Irnp¡ovement ändRepair Plan

. &eport and March 31, 2014 SuppleELent to be fair and ¡easonable and hei'eby

approves them;

I
I
t-
I
I
I
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) Tbe Court hereby aurhorizes, empor¡/ers, and directs tbe çlåÍms Administrator to

ôxecutê the December 20, 2013, I-etter Agreement with the V/VDOH in EXHIBIT

B o¡¡ behalf of the Settlement;

Theproposed improvements and repairs to Fourth Sreet, Spelter, WætVirginia as

detaíled in the Zone lA Road Improvement and Repair PlanRepo¡t, the March 3I,

2014 S:æplenlentl and the Ðecemb 
", 

2Q, zll3,Letter Àgreement with the WVÐOH

attashsd tå.eref,o, are to commence as sooo as practicable; and

Provided that the Çlairns Àdministrutor and his staffcarry out theZone 1A Road

ImprovementaudRe.pairPlan Reportand March 3t,2014 Suppleurentsubstantíaliy

in acso¡dance with ÐGffiff A. and BXHIBIT B, tho Claims Âilminísbator and his

statf are gmnted judicial immunity.

3

-__" 4: _-

ffTS SO ORDERED

The.Clerk of thÌs Court shall provide certified copies'of tbis Ûrder Ûo the follorring:

Page 3 of zl
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Ðavid B, Thomas,Fsq-
James S. Amold, Esg-

Thomas Combs & SPann, PLLC
P- O. Box 3824
Charleston, IVV 25338

DuPant's' Finanee Commiltee Representølive

VirginÎaEuchanm, Esg-

Levþ Papantonio, Thomas, Miichell,
RaffertY & Proctor, P.À

P.(). Box 12308

Pensacola, F.L 32591

Platntlffs' Class Fìnance C ommittee

Representalíve

This Prcparcdþ:

Meredith McCarthg Esq.

901 V/est Main Street
Bridgepor.t, WV 26330
Plaíntíffs' Class Finance Committee Proxy

c.
Çentlç, Tutncr, Saxton, Þobrosse

Edga-r C. Gentle,III, Esq.

Michael A- Jacks, Esq.

Settlemont Claims Oftice
P.O. Box 257
Spelter, W\Í 2643.8

C I aín ts ¡1 d¡ninís tr a I o r

il412"'t

ENrERthis Ã*

Date:

& Harbison

P.O. Box 257
Sielær,'\ilV 26438

Date;
Jâclc,

'W. Va- Bar. No. 11044

Gcntle, Tufner¡ Sextou, Þebrosse & Harbison

P. O.Box257
spelrdr,'wv 26438

of

Hon. Tbomas A. Bedell
Circtrit Judge ofHarrison iountY,
'West Virginia

2At4.
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S'1-¡\TE Oþ' WEST VIRGINIÀ
ãouiçrv oF HARRIsoN, To-wIT

I, Donalcl L. I(oPP iI, Clerk of tlre Fifteenth Judicial Circuit and the 18Ù'

FarnilY Court Circult of Harrison county, westviryirlia, hereby certiff the

foregoing to be a true coPY of the ORDER entered in the above styled action

on the I 4 davof
P¿r

IN TESTn4ONY WIIEIEOF' I heleunto set mY hand and

the Seal of the iourt ttti' I '6 duY

aflur

20 /(

i
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of

\o
¿-

Fifteenth Judicia I Circuit& 1B

Circuit Clerlc

tlurriron CountY, West Virginia
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PERRINE ÐUPONT SETTÍ,EMENT
S}ELTERV0LUNTEERFIRSDEPARTMENTcLÀTMsOF.F.ICE

55'B..STREET
P.O,BOx257

spbr,r:s& wY 2;6438

904-6?2:1443
1-800-345-0837

"vtww'Pe$i 
neduP on !' com

PerrineduPont@gtaodsl nw" com

.'ïfersiiFl*2þtq-

¡¡rêF?\tYpÐEÞr'qERr,

the Ho¡uableThomaù À. Beileli
Circuit Jùilge of Hafflson CountY

30,1 lVestMain StrceLRoom 321

Clar.ÌcsbuTi, West YÍrginÏd 26301

Re: PeûiJ¡q. et itr Y. Dì¡Font st rìlr!;

Cirrit ¿eüilffi]õãE S96¿ (Circuit Court of Hàrrisoh €Õu$tn'WestvirghfÐ.ï

SetU *oq 
"nf 

Flp*iry n mp¿ìation Frogrum. * Up {nte.q,1 tþ e Zixr e 1,{ P¡qp p¡e4;

RoadRepnlrun¿r'nB.o*mentPIa¡;ourFiIeNo.¡d609:J.{ÐD-48}'

DearTirilge Bcdellt

ln acçs,¡dance wlth the-Court's March 3,2014, Order Settinþ Hearing Regaidlnþ Ptoþosed

Zone lA Road Improvement ond RepairPlan, your claims Àdrninistratorhcld a town meeling to

n¡low Zone tA Clairnanis ø p*"iaå feedback on the February 2?, 2014'Report respøcting this

mBttol'.

TheoriginatReportisaltachedtofhisle(tisros'A'ttachnrentA''

This supplemenlal Lêltêf wit¡'follow'the same for¡r¡at as the attøched Report'
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Three scparate town meetings were held on March 2l ,2u4. ,{ttendfug each meotíngwere

representatives åtwct ¿, the rpmediation contractor, Mr- Doug Forni of rhrasherEngineeríng,. tbe

Settlement,s outside eirgìneering expert, Mr'. Murc Glass, tlre Setllement's retnedialion consu.ltant,

Mr. C,huck Richa¡ds of the l-Ia;sãn County Highway Departmcnt' a¡rd the Settlernent's staff'

inr:lucling Mike Jacks, lhe Executive Directo¡j of lhc claims oflìce, Billy sublelt, lhe construclion

SuperviJor; and your undersigne¿ Claims Admjnjstrator. A totat of28 Clairnanls artend.d thc three

,nccung.s' it tt'* t'egi¡rnjng Jf each mceling' 'we provicled an ovc¡vierv 
'of 

rlle Plan' v¿hich invoþes



March 31,2014ïi_
piping under roads'and undcrground, Fpairing alleyways and resurfacing roads. Each cornponent

oftbePlan vlÍll be canled out aller a gíven road or alley is no longer ¡eeded for the clearr-up'

Below ls a summary ofths cornments and suggestiors that we rêccived fror¡ the Cl¡imants

wítb respect to tbe Plun.

II.

Á, fi'ourtll Ståe"eÍ-Dr"aln Repalrsnd InsttÛa{JoÞ

One Claímant exprcssed coucc¡ns ìhatdrains to'his back ¡¡lley may be ùlocked

offtbro¡ghTherelated cãnstruclion procçso. It is a diain separate frorn the one bcing
' rça5red ón 4rÞ StreeL 'We agreed to tocate his drajr and make sure il is not harmed-

B. Ttp,¡'n$hh'+.Þlt'dËeÊ_r$êgitfi}.çTÁ$åþ,Þf,,o'1t¡ú4+'ð'A¡{eY'¡}þ}.iv.inûj!.Cf'rËl$jÞf'så.d'"8?:.
Str-oe!:

_. Tbis is the alle,y bchiad lhe ahu¡ches. Â draft proposal agreed to by $pefter

rcsrdeqß.aftcr.twøprevious torvn meqlíngs ls in Âil.achmentB' Â claimnnt expresssd

eonc*in thst the drop boxÞs inlheplan willhavets bsservíced, by oleaning outsilt

and eifrermateriak ãoüected Íiom.rime to time. ,4,ddllional erositn protsction v¡iìl

. beinsrqÌled etthebottornofthaalleyto¡)revcnterosíon,powibþwifh¡Jffraff' fherç' js' an lss.ue wìûl rryater on the south sldo of the road which is floodìng some

nejeülarrng properties, rvlricb wíJl be addræsed by the final desígn.

C. Repair,th c d¡at-n qt tlrs.ç,o.r¡-6&qf.'!4i"S 1rqqt.nn4'Tbjrd'fi trqç{''
,ffi..

No addiiìonal commcnls.

D. ;çiu,irr$'rrti,hlp¡ii*:ilÏçåiÚry¿ú¡.çg.ï,';tþ.-+o*rgdl'o:r'i'(Ð,',:e,1't:cÈi'i'¡d*F'hiíiii;s¡ú""õii

Tha inlel boxes are higber than the road, which will be corecled with the

proposal,

E. I¡rstaìl Draln Ij¡rler ûBD Straot.

No addítional comments'

F. Rgpair Þrai¡1 Untìer Sixth St¡^eet anrì 'tBl'Street IntersqgtlQn'

No additiorlal conrnrerlts-
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G. '.

No'additional conir¡èhtsi

.H,. Instaìì Þf,4ì4 Upp-er "B" Strçet'

No additional conioddúte'

L .ln¡tnil¿arl¡tiou¡l4r:då o*:{-,.pXe.lí}E'S{rsçù'

Il was agrqçd tbai we.nep'd a drein'biÀ:ger'lba* 6 inches here*

m-nn'prrpsIB,Þ,qgw,$rt$4+'it$.ËüWtËüåffÞ=ì-iffi ÊE€&4â1,'{'p"PEl'v$

Á, Tùe aüqf exte¡alil¡g fi'om lBl' StIs,9.È

One.Cliríina¡tw.¿iùlsrahaitl sì¡deqe{t$È9'dd of'¡rawl' Dbuþlomi suggested

thþt this is'not necessary,

3, Tle Fecontl StreeÍ ålteY','

See above commeilts for Pârt.II. B, above; whícìr ís part of the sameproject'

..C. 3% StrePf Alti:vSoutþ'

onaClajmanlwantsÛ)ofegrøvelbehind,herhouse,whíchwewillinstall'

Ð* 3% Street Al-IeYNorür'

Àdditional gravel will be installcd'here alsö'

f. 4% Strcct-Aìley South'

Wereceívedcornplaintsabouttl¡efillrocks'andwillgradethemdown'

R 4f Street AlleY No¡-th'

No additíonal commenls'

Ë
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G. Allev l¡ Erlq

This all ey bas n ¡Irain th¿t dces nst Ì/ork install cil by the Hepzibah PS D' Wc

will try to repair the drafn prior io resurfncJng lhe alley^

H. $.ççond Sfreet Ältev*

N o adtlilional corbm"enh'

lv. pnorossÐ-zoun t,l"n{stF '

Under tbis partoftheproposaln a wear sur.Ët w nfT inches:\Ðill be ínstalled on úo roads after

thcyaroused,w¡¡ðilw¡llincluae rhopluggíug,oi¡oitroles. Itwas_suggê'sþdthütthehvodipsinthe

,o*ä 
"t 

thq úotom of the allcy b"twutn 'if' $9"9t ¡nd 'B'\street be lixed' cbuck Ricùads

sirgg"sted'thaÌ this may be car¡ied by a sit'rking"i[ffist'tin6 lïhích mayhave tö be rcpaired bylhe

HeîziUatr FSD. Thc Sittleuent wJJí rry to. rçsqlve l¡oy¡ lo :Ex lhis probJam' It was also suggæted

tbat bru$h sìpeÐ¡og of Giudsrs on.äone l.a. rçads,'be doue Ín'ihç near fi¡ture.' Stan Keifer of NCM

ffi ;üil"ñltiil u¿ì"* i" tn'"'qp'r¡gb¡Þh iiôlirrent¿îliåtìön begine egain'

A, -ij-B" Sùreet

No addi üonal côuuir'éi¡tsi'

B. Erur$Jr*qÊ.

No additional sommenlô''

C. 'Seeond Stueet'

No additisnal cbmgrenlir'

D. ,é:rSÈsçt

No additional comments:

E. Fpurth Str'çet.

No additional comments,

1
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at cach of the town meeting scssisrrs'

Thnnkyou for tho Coutt's consideration'

F Thlrd-St.treat.æ'
No additio¡al êomm¿trts'

G, Ëeg'-Ã$s$.

1'lo sdditional conrrnent's'

H, l\{aple Avnnue"

ÞJo addìlional conrmðnfs'

L ,*!sÊrJßsed.

This is tbesame road inEtne, refçrsnced, ln Pârr IIL G, above. À claima¡t

reit ræedî" ,ogiJr"rion that tüc drñu bs frxed before theroad îs re¡urfaced.

.r ,ëgeg#gffi
Ns addilìonal commsr¡ts¡

ManyClaimants rxprcsscdanirterçstir attendlngtüe þril I hearing,whichivns announ-qed
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t. ATTÀCIIMENT A; February 2'¡,2014 settlement Property Rernediation Program -

Upda te ån lhe Zortel A Plop osed Road R epair arrd Irnprovement Pl an
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PERRIiYD DUPTNT SETTLEMEIT{T
SPE'LTER V0LUNTEERFiRE DEPAIITMENT CI,Á.IMS OFIiICD

55B"sTREET
P,O. BOX257

3{+6?2:1443
l-800-345-0837

www.perriteduPont.c om

PeuineduPont@gtandslarv'com

February2?,2014

vr.¿..rrANp DÐLnp.ßx

Tb¿ Honouble Thomas A- Bedell
Circuit Judge ofl{arríson CountY

301 Wcstlt4nin Strset, Room 321 
" 
l

Clarksbnrg West Vhginìa 26301

Re: Perrfne. etg¡I, T..ÐuPont' et-al.;

. CiWÀ"fio" N* 04-C-29&Z (Circuit Court oflfarrÍson County,'lVestViryìuia) -

S"tUe*"nt p*perty RemedìatÍou Program - Uptlrrtc on tbe Zone 1A Froposed

Road Repai, "id 
l*provenent Plan; our Fil¿ No. 4609-1.{DD48}

Dear Judgc Bedell:

V/e hope this lette¡ finds the Cou¡t well'

r.

¡

!

!'-

'.

F_

Ë

Ê

I am raniting fo provide the Court with an updated Report regar-ding the Zonè I A Proposed

Road Repair a¡rd Irnprovemont Program, whicl¡ wi[ be paid for by tlre Road Repair line item in the

Settlement Property-Itemediation Program's Court-approved brrdget'

DurÍng o.Ìr soíl remediatíon process in spelter and in the rest of Zone 1Â, sotne dnmages

bavç occwrecl to road sufaces due ti the usc of'heavy equipment,. we have had concerns about

water drainage and road darnages raised by some area residents'

To reSpond to these concems, we have v¿orke<ì with the West \¡i¡gj¡ia Departrrent of

Highways (1h;"IVVDOI-|"), t'egarding tbc follorving list of prcposed-repaìrs ard improvenrenls to

",*ñtìng'.oÀarvays 
in zorr" iR.-Th" wvnori nos jurisdiction over all of the public ¡oads ju zorte

14, wìth the exception of t}e alleys

L

I

t-

T
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Ourplan below, subject to Court approval, is to conduct the maJority of these repairs and '

improvemeñts at ihe conqlu;ion of the Scttlemenl Property Reme diation Pmgram in Zone lA,-with

ffitt fà fouttft Sueet to begin as soon as potsiUtg. .Thereafer, 
onçe rÐe have completed

¡ernediation in a:r area we ¡tlill work on road, draìn, and alley repairs ín tirat area- Once all of the

iemediation js complete in ZßnE lÇwe will resurface the roads, as described beiow'

'We are curmntly scheduled to continue soil renrediation in Zone 1A during the spríng,

summer, aird possibly fan, depending on círcumst'ances, of 2014'

The following is a p,roposed .list of storm drains, alleys, a-nd roads that could be jncluded in

the Zone 1A Road nipair a"d lmprovernent Proglan, pending Courl ap'roval'

&PROP-0¡SEDzoNElÀÞIL{INREPAIRSAN,DrNSTÀLI,ATI9N

The firstprojecfs to'bËtompleted undcr the Road Repair and hnprovement Progrom would '
be r:nderground and roadsÍde stoun drain systems, vrith bur recommending fhat repaírstoFourth

Street to begln as sooû as possïble-

Ä. Foufth StqeeI Ðrql¡L RellaÍr antl Irlstsll¡ùíoq. Your Cl¿ims .A'dn¡inistrator

¡noposes*d'""oómendsthatimprovementsandrepairs!oFolthsty'et.bs
comptcæd first" as soon as possible- On Fourlh Skeel, there are two clogged &ains

nr* the middá of tbe street. Because the drains do not funotion, the süÊet floods

dudng hcavy precipilation and standing waÌsr lasts fo¡ sevefâl days' It ís proposed

{hat the coll$ed and/o¡ ctogged drainage system beJo$/ Fourth street be replaced

and additÌonul <lrainug" systetrt installed to rüt to tl:e North unclel "8" Street and

dorvn the hill în the ¡avine between Third Street and Fourth Street County Foute

1919,

The Settlementproposes to pay for the materials for fhis task, with the WVDOH to

perforrn the wor-k'a¡rd provide the inspection serviccs' Plcase find a(tached

correspoÍdence rvilh tü WVDOH outlíning the proposed scope of repain in

ÁTTÄC.FIMENT À. The'WVDOH has surveyed this area arrd drawn rtp plans for

the work- Àccordingly, please find attached aletterAgreement with,tlle'WVDOH

in ÀTTÀCHM.JIN:I Ii, l.vhich outlìnes the responsibilities ofboth the Settlemcnt and

the V/VDOH, and includes an cstimated alnount of$9173.41 for materiaìs lobepaid

by the Setdenent, should tbe Court âpprcye the proposed Fourth SrIeet repairs-

B¿ued on the LetterAgreenrent, lhe WVDOH will be rasponsible for the labor and

management costs, as well as alry unfor:eseen costs'
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B.

c.

D.

E.

F.

Ren,njr: and Enlarge segqnd Streçlprains gU.d .{ltcv Behvee¡t!{" Strecta.¡ld Ip"
giæet-fn" Se"onã.St"utAlleystorrn clrainwould beailargedandrepairedand an

äãAtioo¿ ¿*in will be installe¿ ac¡oss the shcet. The T\IVDOH is plaming üo work

witb thc Settle¡nsntto tonect the drainage. Pending Court approvaf the Settlement

would agreelo purchase the materìals and assist the IMYDOH due to ihe extent oftåe

danagecaus*d to th. existing drain bytho delivery and shipping of soìl remediation

mâtedals. The estìmated costfor the drain repairs to tlre Settlementis $12,000'

Repair thednrin at th$ corner of "4" Strect and Third Streef. This trenchdrain

Uas suffered sorae damage in thc inside of the cürve due to the weight of passing

heawy-1e¿ uehicles" Pipe ieplacement and propef end basins Would berequired to

t"puit thr drain- The 
"rii*ut"d 

cost for pipe replacement a1d end caps is estÍmated

^tsz,ooo,.n¡¡chthe 
settlemenrproposesto pay subjectto courtappt-o$. te-wv

DOI{ wouid perforÀi t¡e work because the drain is in a stre et over which they bavs

jurisdiction.

clgsn an4Repairrhe drain at thq.coruer of ¡19" sfreetandThird.sftet Thls

á*io n* ¿"o zuf*"ø some Oamago in the insidç oftie curve- The replacenrent of
ttre drain intake on the inside of the curve should solve tbc issrre and is estimateil to

cost $¿000, which tbe settlement proposes to pa.y, subject to cowt approval The

\yVÐdH would. perform the wotk bo"aote the drain is in a street ovet which they

have jurisdictlom.

fnotnll Þra.!n Under {cB" Street, 'SVater is crossíng '8" Skeet ¿t the interseøion of

@ Street and Fifiù Srrect and appears to be origìnatiirg on the

southwest side of the intsrsection and crossing the strêet diagonally toward Sixtb

Street. This water is ofunknorwr origin and flows most ofthe year ac'ross '8" Sçeet

causing a dangerous condition during periods of freezing teüperatures. There is no

upp**it con¡iection betvyeen this issue and thc Settlemenl remediation efforts, but

"oir""* 
has been voiced. by some of our claimants- This íssue appears to have pre-

dated Settlementpresence in the area. No formal estimarc bas beenprcPåred Þn this

isSue; howevu., th". solutiorr should be similar to otheß in the area cqst¡ng the

Settlement approximately $4,000, incìuding the ínstallation of a draí¡r undtr 'T}"

Street by the WVDOH.

Renair Ð{a:iI¡ under sixth st¡'eet and. i'8" street Intelsection. The large drain

crossing "8" St¡eet nea¡ Sixth Street purportedly llas'been darnaged by the

remediátjon efforts. Repairs lo lhis large drain system could cost the Settlenler¡t as

rnuch as $50,000 o. ,rroi.. Inspcction of this dlain by au engineer has no1 yet been

perfórnrecl and allegati oDs ofdam ages have not yet been verified by Settlenent Staff-

I,
¡

i

I
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¡
I

I
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The drain app€ars to be functioning as intended at this time, 8xd does nst flppear to

æ aamageå, Uut some cìaimants hãvevoiccd concçms aborrt thc draí¡-

G. Irr*tollD""ìn Urrd*"Snu.otlr Str**tiot.r*""tiool"íth-"B" Stto"t Watertraveling

¿o*o tu@ as seventh st¡eçt ís passing vvr¡ter BçÍo$'Bn'

St*et andiesulting in water damage i¡ one claimant's base¡nent. No Settlernent

te-r¿iaåon fru, b"in p*iforoted in this ar€.a yet, but the complaint hæ bcenpìaced

with the $ettlsm€nt ofñe". A rough estimaled cost would be $8,000, althougþlhìs

drainage isnre clearly pre-<lated settloment re¡¡iediation effons.

H. InstaII DraÏn ljppe¡."s]l sfrpçJ. Water is orossingupper..B,'Steet,sími]artothe

isrou aiõsrãî- putugroph G abovc, at the Sevenù Street intersection No

Settlement rernediation has been perfomred in this aïea yer. A rough estimated cost
.wol¡ld U" pfu"ø at $8,000, although this concern clearly pre-dated Settlement

. rqm€diation sfforts.

L I¡lQggIIAdclÍtio.nal.DrsinônLoryer",q'$tr.eet. Thereisoneexislfugdrainacross

lower , aîìGãffi.L it oot firnàtioning às intentiÕned whe¡e nev"'sod placement

ne^'..À,,streetbasbeenblamedforredirécting theflowofdrainage. The complaÍnt

allcges that tJre wale,r that would havs entered the existing drain on the-noflh side of
tt 

" 
,.a¿ís UÀing redirected by.the new sod to follow the south edge sf the road and

is causing 
"ro"i-* 

in the arça ncar the area where a claimant parls vebiclos and

fr¡rtherdoïnüreroad pastthe gateand nearthe sewaþeplant-NoinvestigatiÖsslav€

te* p"rioÃ"d by * li""nu"l'Wot Virginia engineer on tbis site. The potential

sof"tiorrr"luested by the claima¡t is the addition of a storrn water inlet drâin on the

south sicle ïf .A.' Sto"t to be connected to the existing stonn drain pipn. The

estimated cost fo¡ this repair is $2,000. Soil remediation is not yet complete in this

area so tlris reþair woutd be conducied in 2014'

The alleys in spelter are covered in gravel. Most have already had grading pwformed and

gra.vel iÐstâlìed'by Niþf afl", remediation eflorts were poformed on properties adjacent lo the

alleys. The alleys ar" puUti" ,igfrt of ways, but are conside¡ecl "orphan roads," per Terri Schulte of

tlre I{arrison County Plaruting õommission" and the CoÐnty and State will not expend frmds to rvork

on orphan roads. Tberefor"ih"r" are no pubìíc funds for maintenance of the alleyg and they are

norrnàily not maintained, uniess a¡ea resiclenf s do so on their own' Tlle Setflenlent and NCM have

,"pln"eã and installed áddjtion"t gravel on all of the alleys wbere work has been perforrned'

¿å¿it¡onal gravel ¡as been instaileã ir, .onl" alleys on mrrltiple occasions as nceded for conti¡¡ued

nrai¡rtenance

I

I
I
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A. Thgalje], extendíngftonr'tBlt stree.f.. This alleyhasbeen¡esu¡facedwithgravel by

NCM aûerthe lastrcø¡ediation workwasperforr¡ed in 2012' The only Cuuertrough

areâ is ì¡/here cars enter.,B,, SEeet, lvhet'J ùo" is a rouglr gravel tó asphaltrneeting.

Estìmated costto smooth inlerseclion is $300'

,8, The Seçond.St*.çat Aìley. A request has been made to instatl underground drainage

to better controiî,ilããï and províde good access to home ovvne¡s' l"yg :-ttq. solutìonftur l"u" fionia"a to thl Se1lement Office for considerâtion byDougFonri

of Thrasher End*i"* The estimated cost to install theproposed drain system is

. $30,000- ffri. rä"lt 
".iootbe 

conrpletdduntit the Secoud Sbeet dralns, mentioned

above'areenlargedaadrepairedonthedo.pnhillendofthealley.

C. 314$treetÀllev Souflr. 3% Sh'eetAlley Southhas beenresurfacedandis considered

ro*pfo.. Á¿¿ffi"u1 roncerns may:involve drainage along the alløy but appear to

involve continued maintenance and ure ttot related fo ¡emediation effoTts'

D. 3% Street.Alte)¡Norfh. complaints have be€n rsceived by the settlsment office

concemíng uOãrfiout ttaffic and rougb surfaee condÍti¡-ns on the north end and

úrainage íssucs toward the south cnd of 3l¡: stuect Alley North' Tbis alley is behind

tir" oi¿ SpeltËr-F'ii" Departrnent Brúlding, whích NCM ænts from the Fire

Departmem anã*"* 
"s 

itr office. NCM bas been providing contirlred mnintenance

' ofthis aliey bccause they continue to use it, and NÕvf bas provided additional gravel

on an a$-needed basis, whích sbould continue'

E. 4% street Aìlcy soutb. Tbe ,.B" street end of the 4tá steet Alley south allows

gavet to mlgruãrrto th"road'with nomral usage- The south-end has largestone ihat

at least on" "lj"ont 
tr* complained damaged his car. The Settlernent's posltÍbn is

that the stone size 3s apprtiprïate for traf6c ccÍnditions alrd to cohtrol erosion'

Àccordingly,theSettlement<loesnotrecommendarryfurtherworkontbisalleyat
th¡s time.

F. 4% Sfreet.ê.Iley North. 4% Street Alley North wasrecerrfly used for ¡emediatiou

and has receir.ã-î".îfu"e coating of cn¡shed stone- No ñuther efforts areplanned

becatrse rcmediation has been completed orr the properlies adjacent to tlris alley'

G.,A.tleyjnErie..onealleyinEriemayhavebeendamagedduringthesoilremcdìation
r"""*. w; plan to resrufac" it when we finish rvork in tbat area durìng the summer

cf2074.

H. second st¡¡eet Àll-ry. Addilional grading anrl correction of drainage was performed

lry NCM d*'t"gZOIZ arid 2013. Nerv graveì has been instafied on multiple

I

t..
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. occasions. No fi:rther actions are planned, although-installalion of the drainage

syst€rnjnthesecondstreetÀlleyvyrllbeadjacenttoThisalley.

rV. PROPOSED ZONE.IÀMÄIN IìQÅDWåY T{SSTIRTACN\TG

Some Claimanß bave broughÈ concens to lle Settlement staff abOut damages to the ¡oads

throughout Zone lA, wlic,h can beìemedíed by reswfacÍng ønd will.prevsnt late'r development of,

pOOñ*n or more *igr:in"ant. craeks or road damages. Below aro es'tímated lonnãge values for re'

,orruoiog o" rnain streets ìn Zone 1A rvirh two inches of asphalt our estimated installation cost

is$80päton,whíchisbasedonthelWDOH'sestimates. TheWVDOHhasagrcedtoinspectthe

work and to provide conhastors to do the work under exísting f/\¿DOiI contracfs, allhorrgh the

se$lemest urill pay. for the work unless othern¡iss noted herei¡'

A. {.ßt.dtleet '!B- Shee¡ in Spelter, a.k.â.' County Roüe 19/33, with 501, 24', and 15'

pu""**rrî*-*idtbs,iw¡il r"qoit" approximateþ l,3Qo.Jons of paving maTctial, or

ilA4$go. "ß" S tnæt runs from Rãute I 9 across the bridge into Spelter and rp ou to

the hrlt above Spelær, vrhere it dead ends'

B.First$treet.FirstSt¡eetinspelrer,a'k.a.CountyRoutelg/9Q.withal4'pavenent
widtb, wffrequire approximáæly 90 tons of paving matsrial, or $?J00. First Street

¡" ¡uurr"¡iut.ty oo y*, leftwhen eBteling spelteron "B'street frsmRoute 19'

c. seconû $treqt seconcl street, in spclter, a.k.a' county Route 119191, rvitha-lZ

puu**unlÇã..rh, wül reguire lpproximately 
Tq tolq of pryinq matqial, or $5*600'

Second St 
""t 

i" *r" re"oo¿ l"n when entedng Spelter on '8" Street ûom Route 19,

and it runsto'ä" Street

D. *Ar Street, ,.A,, Sbeet, a¡d Third Street'betweei'r ".{" Street and'B"Steeç in '

Slutt"r, o*.u. County Routc 119/ll,'with a 16' pavement width, will require

approximately 390lqnq of paving rnaterial' or L-ã'gQg' This County Route ruus

from the W"s¿ *"¿ of ".4" Srreet through the iutersection of "4" Street snd Third'

street, atong Third street to the intersection of Third and "B" Sheet'

E. Fourth Street. Fourth Srreet, in Spelter, a.k.a. CountyRoule 119/9, rvith a.l6'

pavemeot ri¿tl, will require approxiniately 130 tons ofpavingmaterial, or$10'400'
-Fourth 

Street illtersects wjth'B" Street in the midcllç of Spelter'

r'.lbuÙ-lrcgt.ThirdStreet,..C''street,an<lFifthstreet,irrspelter,a.k.a.County
Route l ¡9r/lû, with a 17' pavcmenl rvidtlr, will reguire approximately 3ffJsH of

paving nraterial, o, $24._QIig.. Tlris county Roule runs from the intersection of "8"

¿rncì Third Str"át ato"g ThilrJ Street to the intersection of Third anrl "C" Slreet,
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continuìng along "C" Street througlr tlre intersectioû of "C" and Fifth Street' then

along FiflÛr Street to the inlersectìon of Fifth street and tB" street'

G. s¡3b.Ê@I.SixthSt¡eetinspelter,u'icaCoruityÍ?.cirúe24ll2'.witha15'pavenent
width, wilt requíre upp**i*æ"ly iSO tons ofpavile materi.al, or $12.000' Sixth

Strcetruns from "B''$treet 1o the North down the hill towards New Quartors'

H. M¡ple¿Jg4ug.- Maple Avetrue, in Eite, a.k'a County Route 19ß2' oith u ll'
p*r**t 

",idth, 
wiTl ,equire apptà*i*ot"ty 150 tont ofpavingnaterial, or$12'008'

LRjv-e¡Bogcl.RiverRoad,inÐire,a'k'a'County{oute19{4rwi{ha12'pave'trent
wtdüt, u,iil r"quiru approximately 150 torrs of paving material' or $12:000'

i. pavins Mäerials. The total estimated anount of prving maie¡ìal needed ls,: ri¡

rppt".t*"t-ly fe-+o tonq ôf paving mâferiãl, o¡ $2I-1.200" 'We h¿ve asked tha:

ï/1¡DOH to prãîa*ãS""tiot ""*i"*u 
for the entire paving and resurfaoin$

operationto insuretnat itis donetorùeirstardards äûatiuaccordancewith applícable

law ancl ogolutio; ïre cost e$ìmates provided¡erein ffe bâsed on estÌmstss

pmvidertbythewvoortu"ed onusingtlreirnonmalcontraclorsrvhoínstallsimilar

materials for other W1IÐOH projects'

l-.;
t-;i '.
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v/iththis Report, wcrequestthatthe courl setahearingregardingtheabove p:oposedZone

1A?lanin ñr11, With settie*.n Þrop"rryRe¡ncdiationProgranrZoe l.lresidents beinggivenprior

;;É"" it *r.od, und ullo*;ne to* Cf ui*" Administ¡ator tã-execute tho Lottor Agreemebt wiih tbe

WVDOH with respect to the r"puitu and improvements to Pourth Street' to commense assÛon as

possible'

Two proposed Or<le¡s are a6ached: (i) one setting the requesterl hear!¡g in åIÏAÇH-MEtrT

Ç, and (ii) one approving the propose d zone 1A Road irnprovernent and Repair Plan in

ATT,4.CIfl!fENTD

The propose d order setting a hearing contemplates invitìr:g the Zqne lA claimants, as sollle

clairnants have e,xplessed a coneei:n that road repair monies maybe paid in a Ínequitable manner by

favoring ,o*" ,oád, or alleys ovcr others in thã community. Wittr respecl to notification to Zo'e

I A claimants, \de reguest thecour-t's jnput on whetberthe hearÍngnoticesbould apply to aìlproperty

claimants,.or only ttre-lon" lA proierfy clainranls, as the Final Order Establishir:g Property

Rene,liation (Clean.O-UpJ f.ogror¡ e,rtered on Jtrrre?-'|,2.Q11 (the "Ptopetly Rernediatiotl Order")'
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providesthat any..exttraremediationfuadsshall be distríbuted cqualll¡ to alparticipants,"following

the completion of al) rernediation'

our recor¡mendation is ftat the hearing notice appiy oûly to tbe Zore. 1A partlcþating

s"ttf"**t n"-"dúd;; P;;t; Class Members as t3e only darnaged roads and alleys are located

in Zone lA.

?riortothehearing"wewi¡hold aZoneiAClaÍrnanttoqnmeetingtoobtaininputonthis

Report, and we will update tbe Corut at lbe hearing'

ÂND REPÀS.ÞgÞGET

.'.* Forthecor:rt'sconvenience,pleassfind.attachedthecouft'sAprilu'2ûllOrderProviding
G"iåa""" Res¡recting P**t" Re.rnediation'Program Issues (tfre "April 2Ql3 Ordet'), and your

ClaÍms Adrninistratorj- ä"pån (the 'March Zõt3 tteporf') regædrhg saüe are'atlached in

AccordingtopâgeToftheMarch2013Report"lh"PFiestÌmatedcostoftheRoad
Impr.ovement *Jn puitî*gram is $590.000- 

'Wc belleve that this budgct is adequate to ñmd the

execution of the above Plan.

Tlrank you for the Court's consideration'

ilI
Ctaims Administrator

ECGIII/maj
Enclosures:

1. .Á.TTACHMENT A: Correspondence with the IVVDOH

2- ÀTTACIIIVIENTB: LctterAgreementwitlitheWVDOH
3. ÀTTACHNIENT C: Proposed Order SettingHearing

4. ÄTTACIIiWENT D: Proposed order Approving Proposed Road Improvement and

Repair Plàn

5. AT'TACI'IMDNT E: April 2013 Order

I
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cc: (with enclosurcsXby e-mail)

David B,'fhomas, Esq.

Janres S. Àmold, Esq
DuPont Representatioo oo the Settlement Fiuance Cor¡nríttee

Virginia Buchanan, Esq.
pla;ìititr Ctass Representarive oû the Settlement Pinance Committee

Meredith McCarthY, Esq
Guædian ad Litem

Terry D. Tbrner, Jr., Esç
Michael A. Jacks, Esç
ldr. Billy Sublett
Mr. Sta¡ Keifer, NCM

Clerk of Court of F{ar¡ison CountY,

WesrVirginia, for filing (via hand detivery)
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PERRINE DÜ.PONT SETTT,EVreNT C5,ÀNUS OFFICtr

EDGAR C. GENTLE, Cr,ÀrMS ÄDlvfl¡usrnaToR
SPEI,I'ETì VOLTJì{T3"ER FTRTï DSPÁRTÞTBI{T OI}'ICE

55 B St¡'eet
I^. O. $OX?s7

Spclf er', Iilest Virginia 2 6'138

(304)622:1443
(800) 345-Ar37

rvwvr.PertincduPont cohl

PgçdnqduPfi ¡t@qtandslnlï. core

Ðccerr¡ber 20,2013

Mr. Greg Philtips
.West Virginia Þivjsion of ÍIigbways
P-O. Box 4220
Clarksburg; WV 26302

Rs: PerrÌ¡ro Dulo¡t Setfieu¡ent - Installation of 4e lifreet (CO 119/9)

Drains ln Spelter; Onr FÍtsNo. 4609-7 {DD-62}
Revi¡cd Froposed LotÈor Agreeraeat

in order to pfffoÌm a storm wÊtef manager¡lent improvement projecl irr Spe[er to

convey storm ïrater fiorn 4ù St. (CO 119/9) to an ulrnalned tributary of Simpson Creek

f'the 4ù Street Drainage System,'), upon COurt npproval, the Perrine DuÞont Setllst¡ent

rvill rvork \À'ith the We$l Virgillia Division of Fligbways (WIIDOII) to assist in facílitation

of rlre fotloq'ing byprying forthe below materials totali4g 59,773-41:

À. Installation of 6TypeB inlets whh rrrban gratcs($4,228.78 dclivered),

B. lnstallation of approxÎmatety 480 LF of 15 n'{ smooür lir¡ed conlgatct{

polyethylene pipe ($2,6?0.63, based ou per footprice and band price, as sltown on attached

Design Plan).

c. Disposal of orarterial, and backfill of matcrial for the píþ ('12,924.00, bascd on

zr 4 1'1'<leep trench, ?.5 ^I¡l rvicle arrd 1?0 TONS a..$l? .?-0 per 1'OÌí delivetecl' as shorvr on

aËtachecl Design PIan),
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Decenrber 2O 2013
Page -2-

1,I¡dernnificåtion. The first ternr.whieb we would like to add to tlÞ letter agreernent is
jndemnification. ThepurposeofrrquestfugthÍstymristoersuretbattheClairns-Adrninislratorarrd
ù¡e Peline DirPont SettlJment do:¡ot end up payíng for damages or losseg whiclr arise out of the

installatìonofrhe4ùsheeif,hainagesystenr. Forexample,ífaburiedutilitylinei.sdamagedduring
the installatiorr of the 4'ì Street Drainags SysÌß¡rtr the Wesjt Virgiuia Divísion ofHighnrays wîll be

r.esporxiblo for thc cost to repair fhe damagÈs. The proposed term follorvs:

The TfestVirginiaDivision offlighwaysagrces to in<lçmniÛ ancl holcl harmless the Claims

Ac¡ninisrrator; thçPù¡¡sÐ*PontSetüemebland/ðranyo-f its offcañ, etn$ioyees' andconhactors

¡.om a¡y a¡d all iosses, liabilities, d*ug.*, cxpe.nscs and/ or other cosis or oþligafions, remlting

û.om o¡' arisíug out of clain:s, dernands, lawsuiq orjudgcmcnts brortght againsrthe'West Virgitria

Division ofHigtrwal's anC/ ortlre Ctai¡ns Adminislrator, tåePerriue Ðr¡Pont Settlement, and/ or anl'

ofits ofñcers,-.*pioycern antt indqpendent conÉäßtois ag a ¡esult of, o: arising out o{, the lVest

VirginiaO;vi*¡onLfffigh*nyu'p*"io**oeoftbelnsallationof rbc 
fù 

Steet Drainaþe System.

2. MatcyJals Cost Cap. ïhesçso:rd term whichweìryould fike to arld tothe leuer agreemLnt

stâtes 1liat the cost quoterl for materials in tbe Letter Agreenent is not þ be exceeded absent

artraor-<lirræy circumstauçes. ?he proposed tenn follows:

The ptmine Þt¡Porrt settlemø!.*orr*rouul ofthis Letter Ageementby fhe Ciicuit Corur

ofgarrison Conntyan<lthesignatueoftlre Ciâùùs.AdnìnÍsBatcr,hereby agreestoprovíde¡ìate¡ials

funding in the nõt+o-be-excec<Ied amoußl of $9J?3.41, Barring'a showing of exlraordinary

ciru¡m-stan""g tre Per¡ine DuPont Settlemênt wÍll ¡ot be rcsporuible for any greatcr cost than

5g,773-47 for tbe installalion of tho 4Þ Street Drainage System. Rxtraordinary circum.stances may

ojy be fo¡ntì by ilre llon. Tho¡nns A- Bedcll afler a pressntatíon oftbs request for additional ftrnds

by ihe V/est Virginia Ðivision ofIligÞways to the CÍrcuit Corrrt oflla¡rison County.

3. Sta¡lrla¡.cl of l>rofessfonnl Work¡canship. 1'he 1hìrd ler¡n p¿bicì we s'or'¡ld like to add

relares to the professional standa¡& tó which the +ù Steet Drain Inst¿llalion shall be cornplcted'

The West Vjrgìnia Divjsion of Highways ag¡ees to provìde tbç Jnbo¡, equipnent, and zupcrvision

necessary to install tl¡e 4ù Shaet DralnagÈ Sy$tenì t0 t pmfe.ssional sl¿mdard in cornpliance with

ìndrrstry stnn<Ìards arrd irr complionce rÐith all applícablc local, state and federal lavrs, rules' ard

regriladons.

I have prepared a reùised proposed. Løtter Agrecmenl, which is atlaclied f-or your revielv.

¡\llcr we reach an agreementrviúr îlre 1Ve.st VilginiaDìr'ision of l{ighways about the ternls

of the Letter Agr-cerneot, wc will pmvide the proposal to ùc aflictcd area property ow¡ters arrd

tegrìest a lrearing befotc Jrr<ige Redell torequest approvnì ofr-heproject'

Í
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Decerlber 20,20I3
Page -3-

"We request rhat a re¡uesenÌative of lhe West Víryiula Division of l-Iighways aftcncl ìhe

hearing to snswer any questions fbat may osked by residents or the Cou¡t.

Upon approval of the project by the Corrt, wc will issrte payrnent to the lVest Vírginia

D.ivjsion of TÍglwäys in tl¡e alnount of $9J73"4i.

. \#e requos¡ that råe rvor* begin within tbirfy (30) days of tba issuancc of paymen! abscnt

erfranrclinary circumstance's and/ or lnclement weathsr.

Please ict tri¡ know lfyou'have any questions.

'V/e greatly appreciato your assistsrrcs itl working with ru on tbís

Clains Adminisfator

ECG/maj
Enclosuris: 1- yourProposed Lcttcr Àgreementfron WVDOTI dated 11-6-i3

2. Yorn Proposed Desig¡r of the 4ù Street Drainage System

3. Our Proposeat Revised leiter.{greemenLûom the Claim.s Adn¡inistrotor-

cc (via ernail)(w/enclosures)(oootid enti al)

Michael A. Jacks, Esq-

Mr.l3illy Suhlett
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ENCT-'ÛSURE 1

Vour Froposed l,ef*en .A.greentexnf from
WVÐtffi dated tr"X-6-13
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Per¡ine lhrpont Settlernent Clairns Of.{ice

P.0. Box 257
Spelter, ÌVV 26438

Novombsr 7, 2013

Mr. Greg Philþs
West Virginia Divísion of Highways
P.O- Box 42?0
Clnrksbuig WV 26302

In order to perform.a stormv¿ater imptovcmcnt pr'oject in Spelter and [o convoy

storrrwarar froÍt 4'l' St. (CO 1 l9/9) to 8n lilinamed trtbìltåry'of Simpsol Creek, Pe$ine

Þupont senleruçnt clf'ims Ûffice (PDsco) is willing to particþtewiththe'west

Virginia Division ofËtiglrways (WVDOIÐ to åssist i¡rfacilítation of the followiug:

iastallaçion of 6 Type B inlets with rnban grates (s4,228.78 delivered) installation of

approximarely a80 LF of 15 Brl smoçlh lined cÕmtgatedpolyethylere pipe ($2'620'63,

bäed on perfoot p,rice and band price, as sbown ori attached sheet), disposal of material,

and backfitl of¡¡aierhl for tbe pþe (52,924-00, based on a 4 FI deep trench' 2-5 FT'rvide

and 170 TONS ¿rt Sl?r0 p*fõÑ detivere4 as slown on athched sheet)' 
'W1DOI{will

n** all labor, cqnþm|nt and any rnaterials in addidon to those prwiousþ listed t]rat

are reqnired to complete tbís projecl-

hior ro commencement of the abovo dcscribed worþ PDSCO shnll grovide WV:OOI¡

w-ith a lrrmp snn¡ clonation in the amount ofNine Tho'usaird soven Fltrndred scvinty

Th¡es Dollars and Forty Orre Cents (s9?73.41) to facititote implementation ofthe project'

'Wórk shall proceed ât a tir¡eline set by WYDOII'
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By BíllSublett
Title: Remediation Site Superintet:dent
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D4 Þrsig.rrFnglnaer
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ENCT.,TSUT{E 2

Vour Pro¡rCIsod Ðesign of the 4ù Stneet
Ðrs.inage System
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I}ERRINT ])UP ONl STü,TTLNùÍENT CLANVIS OtrMCE

EDGÀIì c, GDNI'LE, CLÀIIVIS ÀDù'fJNISTRATOR
SPtrIjTER VOLU ÞilEER FITìE DEPÄRTN/ENT OFFICE
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55 B Strcct
P. O. BÛX'?57

Spcìter, 'West Virginia 26438
(304) s22J443
(800) 345-0837

rvw lv.perrineduPont com
p grrinechpo nt@ gtQrdsl arv-conl

December 2,0,2013

Mr. ßregPhìllips
Wbst YirgixÍa Division of Hi gbways

P.CI. Box4220
ólarksbrug, \PV 263@

Rer Fqr:inc Ðuporrt Settloment - I¡stallation of 4r! Sfrect (CO 119/9) ùralns ln

' Speltor; Our File No' 4609-1 fDD-6?}

Ðearlvlr. ?hiÏips;

llrcPcthatYor¡arcrvell' . . .: . ..

.I am Wrfing to acknorvleclge receipt of yoÌrNovember 7, 2013 letter abouttle i¡'st¿llation

of a nerv ¿rainage systent or. +* Sir".t ¡iO f f Þll¡ in Spelter, rvlrich we reæivcd on Ðccember 6
2013. A copy of tbe letter is attr¡ched for your rcfcrence'

we have ¡eviewed boü¡ the proposed <lesign of the drninage sysùem and the materials cost

of$9,773.al dìscussed in the letter-

Subject fo Coud aporovaJ, <1esc¡ibed belorv, rve arc in agrcement lvith both thc deSígn and

thecosr of riaterials, whicä, if approv"a lyÙre Court, rvewillprr:r'idetolhe'Ì[estVirginiaDivision

ofglg¡,'.uoyt prior to the .óntm"o"e,nent of work on thc drain inst¿llation'

We nco<l to lakc some pteìirnirraryr actions before wc csn prÔceed with this pmiect'

1Ve rreed !o provide the design plan ofthe clrainage qysleln lo afflected area ræidents' and we

,,"u¿ to l.,oV. uhaàringLrfor" tne ilon. 
:lho*,o A. Bedell lo aüorv comment on flrc drainage $ystem'

At the hearing, we wül ask for Jrrdge Betle ll to aPpl'ove ihe c'rpe ncìitrtre and desÍgn of the

tlrainage systbnr by Cotut Order-

Additionily, thete are thfeè tetlD.s lhat tvc worrlcì l.ike to add ro lhe letter agteenrer¡t before

it c¿n be revierved by the Courl anrl n¡;proverl'
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Addifional Tenùs

I. Inclernnifieatio¡r. lJre S/est Vìrgínin Division ofllighrvays agrees to ìndemni$

ancl }otd hamrfe.ss the Claims ¡\rìnri¡ristrator, thc Penine DuPont SettlemenÇ and/ or imy

ofits ofiEç€rs, ernployees, and contractors fiom any aud all losses, liabüities' damageq

$lpcnses and/ or othe¡ cosfs or obligatìons' resulting from or arising Öqt of clnims,

demands, lnwsuirs, or judgnrents brougln agaùrst the 'ttlesrVirginia DívisÌon of Highways

atd/ o¡tbe Clairns Adrnì¡ísäator, the Pcrrine DrrPont Settlement, añd/ or any of its o'lÏicers'

eqiloyeeg and indepeudent conîâctors as a rcsult ol, or arfsing out of, the West Vtrgiuín

Division ofgighways'perfomrance ofthe installation ofthe +th StreetD¡ainage System.

. Z. M¡rÊerials Cost. The Perrbrc DriPont Settlemen( as indlcated by the approval of
tbis Letter Ägrcenrorrt by rhe Círcrtit Court of Hærison Counlv {IIrd the slgnature of the

Claims Àdnrinistrator, hereby agrees to provide matefials fundirrg prior to lbe

oommeacemenf of the project ìn the not-lo-be'exceeded amouùt of ß9;173,41' Eaning a

showing of c>craordinary circumsÌn¡ces, tlre Per¡ine DuPont Seltlement.will not be

re'ponslbls for any greater costthatr $9,73-41 for the iusrallation ofihp 4ù StreetDrainaga

Syst"m, Extraordinary circuft¡stsûlcss may ouly be forurd by the Hon- Thom¿s A' ]3edcll

oft"" u pro"otadon of the, request for aclditional firnds by the Sr¡si Virgiriia Ðivi$Îon of

lfiglrways to tbe Cir¿uit Courtof HanÍson County-

3. St¡ndard of Professio:¡al lYorìcmanshÍp. The West YirgÍnia Division of

Hlghways ãgrces to proviâe the labor, cguiprnent, and nrpwvision neoossalJ¡ fo install the

4ù'SkeetDraínagc S¡xtemto aprofer-sionâl sìandardin cnmpliance with indushystaudards

and in contpliance rvith alt applícabJe looal, state and fedenal lawg rules, and ngulatiols'

By: Edgar C. Ûentle, UI, Ësq.

Títle: Claims Adrohístrator

AGREED BY TI-IE \ÁæST VIRGINI¡\ DËPARl.jvJENl' OF HIGHWAYS
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By: clebaugÞ J
lilte: D4 ÞesigÌ?'En$nter*
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PERRI-NE DUP ONT SÞTTLEil,&NT CLAIMS OIFICE
ED CÀIì C. GISNTLE, CI,.rt-IMs ADMIT{ISTRATOR

SPßLTER V OLI'N:TEÊIT rIRD DEPARTII{ENT OFFI CD
55 B Street

P. O- BtX2s7.
Spelter, lVest Virgiu la 26438

paÐ622-7443
(800) 34s-ô837

rwvlv.perrined upon t.corn
oerrineduoonti?Ðstandslaw.co m

December 20, 2013

Àfr, GregPhÍllíps
lùtrest Vilginia Division of lüghwrys
P.O.Box42.20
Clarksbnrg WV 26302

Re: Perrins ÐüPo¡t Settlcmeut - I:rstattâtlon'of .l¡i Strsßt (CO 119ð) Dr¡rius i¡' Spelter; Onr FiloNo.4609-1 {DÐ-62}

DearMr-Plillþ;

Wp have reviewed both tho proposecl dcsign of the drainage system and the materials cost

of $9,173.41discussed in the letter.

Subiect to Corut a¡ryroval, tìescribed belorv, tve arr: in ageeme.T¡t lviih both the desigrr and

the cost of ¡naterials, whic\ if approved bylhe Court, ..ve r.villprovidelo the'lfestViryiniaDivision
of llighways piior to tbe co¡rrn:encelnent o-f work on the drain jnstaljation.

We neod to taks so¡ne preliminary ac{íons befole rpe can proceed with tlús projecl

t-
I?-
i
:
:

i

I hope that you ar-e lr¡ell. 
:

.I anrvrrìtingto acknowledgereceþtofyourNovember 7,20l3letter about the i¡sbllation
of a new drainage syslenr on 4'h Strcct, (CO 1J 9i9) in Spetter, whicb we ¡eceived on Decenrber Ç
2013. A copyofthe lette¡is attocbed foryourleference.
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We ueed to pro.vide the desigu plan ofthe drainage system to affected area tesjdents, and rve

need to have aireariagbefolethei'Ion. ThomasA. Bedeltto aüorvcorn¡ent ontìe drainagesyste.m-

At the liearing, wc u4ll ask for Judgc Bedell to approve the expendihrre and desigr of the

drainage slstem by Cour{ Order.

Additionally, there are tlu'ee ten¡u that we would Jike to add to the letter agrce nrent befor-e

it can be reyie'wed by the Court and ap¡noved

îr-IJ: 
':; :?,,1ìl

\!t' E';'ft'
tEriir'r.t¡*
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Additîonal Ter-ms

1- Inrlo¡¡nìlicatìon. Thç West VirginÍa Division ofHlghways agrees to indemuif,

a¡rd ]¡old harmless the Claims *\drninisúator, the Perrine DuPont Settlerrrent, and/ or any

of its officers, employees, and cryd¡¡ctots ûom any and ali losses, Iiabilities, damages,

expet¡ses and/ or othar costs or obligationq resuttirrg *om ot arising qut of elaims'

demands, Iawsuþ orjudgmen8 brougtrt agalustthc'West VirgÍnia Division of llighways

anrll o¡ the Claims Aclminish'ator, the Perrine DuPont Settlement, and/ or any of its ófficerg

employees" and independent sontractors os a icsttlt o[ or arising out 44, the West Vhginia

Divisier ofHighways'performance oftìre instsllation ofthe 4h StreetDr¿inage Systenr.

2, MqÉcrisls Cost thc Peninç DuPont Settlerlertl, as irtcllcaid by rhe approval of
ihis Letter ^ùgreernent by tho Ci¡strit Conrl of ÏIar¡ison County and tbe sigrtature of the

Claims 
'Administralor, 

hereby aglees to provide malerials funding prior to the

com¡¡oncement of tbe project f¡ the not-to-besxceeded Bmount of '$9,7'13.41, Bntrlng a

showiug of extraordinâry circurnstances, ûe Perrine Du?ont ScÍtlement lvill oof be

responsibleforâny greatÉr costtb:ur$9,7?3.41forthe iustatlatÍon ofthe4ü StreetDrainage

Systcr* Exhaordinary circr¡¡cstunces may only bc found by tbe llon Thomas À- Bcdell

after a presearaÈion of the ¡egueet þr additional ñmds by the West Virginia Divisíon of
ÉIighways to the Cireuit Cor¡rt of Harrìson County.

3. Standud of FrofessiogaÌ 'lñlorkma¡shtp. Tho West Virgini¿ Division of
Highways agrees to proviclo thelaboç eduípment, and supewisiornecessary to î¡rstall the

4ür SÈeet Drainage Systern to n profts,sìonal staada¡d in compliance with indrutry staadards

and in compliance witb all applicable tocal, state and fcderal laws, ruies, and regulatlons.

By: Bdgar C. Gentle, III, Esq.
'fitle: Claims Administrator

AGREÊD BY TI,IE 1Ã{EST YIRGIMA DEPARTtuJENT o} }ICFIWAYS

By: J ørç- Pt Ê€l?*
Title: D4 Þotþa-Engineer fin r¡¡ 1j{-dÃÅJ<-6
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ATTACFTV{ET\.T C"
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Il{ TIIE CIRCUIT COURT OF IIAF&ÌSoN CÛIINTY, TVEST VIRGINIÀ

LEI*{ORÀ PERRIN& g! et individuals
residing in Tfest Virginia, on behplf of
thernselves anrl alì others simîIarìy situated,

PIaintÌffq
cryrt.A.CTION NO.
04-c-296-?-
Thomas À BeileìI,
Circuit Judge

E. I. DU PO¡ÌT DE NE¡VÍOURS ANÐ
COù[P"AI'IY, ct aì.,

Defcnclants.

OI{SER SETTTNG HÐ'ÄRNYG RE GÂRÐnIG
PROPO.SED ZONE 1A RO.AS IT\trRTVEAENT ÄND FSPÀIRPROGRAM :1

Before this Court is the Claims Ädminïstrator's February 27,2014 Report providing an

update on the proposedZono lÀRoad lnprovementProgram as part ofthe remedìation cotnponent

of thc Settlernent. Tlre Court Ìrereby sels a Hearing on the Report for April2. 2014" nt 1;0!-P.M',

ìntheDivisíonTwo CourffooinrRoorn 321,4ùEloor,Harrison Coufy Coufllrouse,301 WestMain

Street,Clarksburg,WestVirginia. TheTfeadngprovidesthe.opportunityforthePropertyClaimants

tnZone I A of tlre Property Class Area to be heard bythe Court wÏth respect to the Report' Prior to

the Hearing, the Claims Aclministrator shall hold a tov¡n meeting to ailow Zone lÃ Claima¡rts to

provide feedback on tire Report. The Zone I A h'operfy Claimants sball be ristified by the Claims

Adnljnistrator by First class Mail, postâge pfepaid, of the Herriug, so they may appear and þresent

their positiorrs regarding the proposed Road Improvernent and Repair Plan, or ihe decisions of the

Claims Àdnrinistrator will be final.

)
)
)
)
)
)
)
)
)
)
)
)
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On February 2 7 ,?Ol4,IjdgrïIC Gantle, III' the Claims A¡lministrator pleviously âppointed

by the court for fhe settlement establíshed hereir¡' submined to the court and the Fìmncc

Committee a Report describing a proposeil ï'One IA' Road Improvement and Repair Plan and

requesting ahearing forthe approvalof same'

ITTS SO ORDER3D.

The clerk of this court sball ptovide sertified eopies of this order to the following:

DavidB. Thomas, Esq'

James $. Amold,Esq'
Thomas Combs & SPann, PLLC
P. O. Box 3824

Charleston,'lVV 25338

DuP ont's Flnance Comm{ttee ReprÊsenladve

Virginia Bucbanan, Esq.
Levin, Papantonio, Thomas, Mitchell,

. Râtr€rty & Prostor, P.A'
P.O- Box 12308
Pensacola, FL3259l
Plaintiffs' Ciass I|ínancø Cammítl ee

Representalfve

Date:

Gcntle, Tnrtrcr, $oxton, Debrosse & Ilarbison

P.O. Box25?
Spelter, IVV 26438

201

'W-Va- Bar" N 044

Gentle, Ttrûet, Sextôtl, Dcb¡osse & Flarbison

P. O. Box 257

Spelter, WV 26438

Meredith McCarthY. Esq'

901 West Main Strect

Bridge¡ort,lVV 26330

Plalntffi ' CIass Fin ance Conw iltee Proxy

Edgar C. Gentle, iII, Escl-

Míchael A. Jaeks, Esq.

Settlement Ctaims Office

P.O. Box257
Spelter,lMV 26438
Clalms Ad¡ninistrútot

J >)-/ tl

-Ð

t
t.

-
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ENTER this 

-.- 
day of--, 20 I 4

IIon. Thomas A. Bedeli

Circuit Judge ofHan'ison County,
'WcslVirginiã
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ATTACT{hAHI{T î}:
Proposed trder Approving
Froposed Zowe 1A RoaC

lmprOv$flßent and Repair Flan



IN TM CM,CUTT COUR]' OF FIARRTSON COUNTY, 'WEST ]¡ÍRGINIA

LENORA. PEI{R.INE, ç-t ¿!,, indivitluals
re.sidtng ln \Pest Yirginia, on behalf of
themselves and nll others simílarly situated,

Plirinfiffs,
crvIl, AcTroN NO.
û4-C.ag6'.'.
Tholn¡s A. Bedcllo
Cirbuit Judge

E. I. D{I TO}'{T DE I{EMOURS ÀND
COMPANÍ' etaI.,

DefeÍdants'

ONÞE.R APPROYING CLATNTS ÀD¡YIINISTRATOR'S
PROPOSED ZOI-IE 1A ROAD TMPROI4EMENT ÀND REP,A.TR PLAN

kesently before rhe Cou¡t is the Claims Adminiskatot's F ebruoxy 27 ,2014, Reporl uftich

Seeks the Court's approval of lhe proposed Zone 1À RoadLnprovement andftepairPlanrespecting

theproperffRemediaúíonProgram (the "Program'). A Flearingwas h€td onApril2'2014' .AllZone

1A Properby claimauls wereprovided tlue and propel noïice of üre Hearing.

Aûer due imd proper notice, fbis matter came to be hearrJ on April 2,2014, at l:00 P'lvL

Àppearing were the Claims Adminisrator, the Finance Committee" Representative for ÐuPont

James S. Àmold, Esq., Meredith H. Mccarthy, Esq, ihe Guardian ad litem for Minor and

Incompetent claimants, and cy À. Hill, Ësq., counsel for NCM'Demolitìon and Rentediation

(.'NCM,). Àlso appearing were Michael A. Jacks, Esq., the Executive Director forthq Settlement

Claims Om."" lv[r. Biily Sublett, the Settlement Consfruction Snpervisor, lvfu' Marc Glass and Mr'

Þuane Truax, the Remedjation a¡rd Soil Experts f'orthe Settlernent.

)
I

)
)
)
)
)
)
)
)
)
)
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The Court considered the submissíons ofthe Clains Àdminishator, the Finance Comnittee,

the Guardiur ad lítem,and NClrd and rhe concerrls and submissions of Àppearing Zorre lA Class

Members, and tbok such teslímony as the Court deemed to be appropriate' Following tÌn Hemíng'

the Claims Administrator modiñerl the Zone 1^A Road Improvement ar¡d Repair Plan to

aceommodate the concems, submissions and tesümÓny pfesented at the Hearing, with thc so-

modifÏed fteportbeing refenedtohereafter astheZone 1A Modified RoadknprovenrentandRepair

Plan. 
.

Aftercarsfi¡l review oflhe Claims Administrator's reporf, andinconsideraiion ofapplicable

law, tho Court makesthe folÏowing findings and decisions:

i . ,JJre Court finds the Zone 1A Modified Roarl lmprovement'aud RepairPlan to be fair

a¡¡d reasonable and hereby approves iÇ

2. The Court hereby autholizes, empowers, and dírects the Claims Adnrinis{ratorto

€xecute the December 20, 2013, Letter Agreement wíth ihe west virginía

Departrnentoflüghways(the.iWVDoH')onbehaìfofthesettlement;

3, The proposed improveinenls and repairs to Fourth street, spelter' westvirgiuia as

detailed in the zone 1A Morlified Road lmprovement and Repair ?lan and the

ecember 20,}o73,Letter Agleement with the wvDoH attached theretìo, are t0

c-ornmence as soon as practicable; ancl

4. h-ovided that the Claims Adrni-nisûator and his staff cary oui the Zone 1A Modified

Road hnprovement zurd Repair PJan substanlially iil accordance u¿ith EXHIBIT A'

the Claims Administrator and lús smt-f are granted judicial immuníty"

I
I
t--
I
I
t
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IT I8 SÛ ORDERED.

The Cterk of this court shall provide certified copies of thìs order to the fbllowing:

¡t;

t-
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¡
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t-
þa

DavidB. Thomas, Esq.
JamesS. Amold,Esq.
thomas Combs &SPar4 PLLC

P. O. Box 3824
Charleston, WV 25338

Ðu?ont's Finance Commiltøe Repr esentalíve

Vfugiilia Buchanan, Esq.

Levin, Pa¡mntonio, Thomas, Mitcheli,
RsffertY & Proctoq P'À--

P.O,Box 72308 '

Þensacola,FL 32591

PIøìntI{fs'C\ass Flnancs Comn lltee '

Representative

Meredith McCartlrY, Esq-

901 West Maln Strcet
BridgeporÇ WV 26330

Plaíntiffs' Class Fînance Çommiltee Proxy

Edgar C. Gentle, IiI, Esq'

Michaet A- Jacks, BÉq-

Ssttlement Claims Office
P.O- Box 257
Spelter, V/V 26438
Cl aíms'4. dmíní sl r nt or

IALL ZONB I À PROPERTY CLAIMAI'ITSJ

ENTERthis-.-.--daYof

Hon. Thomas A. Bedell

Circuir Judge of Ìlarrison CountY,

V/est Virginia

20't4.
1
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IN THE CIRCUIT COURT OF HÀRRISO}{ COUNTY, WESTVÍRGINIA

LENORA PËRRINE, et al., lndivlciuals
residfng ln Wbsi Virginìa, on behatf oí
'lhemselves aniì all others slmilarly oituaie{,

Plaindffs.

E.I. ÞU PONT ÐE ÑE¡VIOURS AÑP CÛMPANY, Ei AI.,

" Defëndants.

Case No. O4-C-2S&2
Thornas À. Bedell, Chcult Judge

' gBÞER .pjìovrplNç- GU lp, ¡NÇE RçSPEGïÌ{G
PRO PERTY REAIIËÐIA"I]ON PRÒ GRAM IS-SUES

Presently before the Court ls the tlaims AdrnlnlshairCs March ?6, 2013, RBporl

lvhich seeks the. Couffs nu*"n* conceroing -three ksuea respacting the Propetty

Rernedlaf i9n Progra m (the "Program").

Thq threo'matters req.uirlng the Courfs guidancc are (i) a requested adlustrne¡t

to ihe prevìous Court-approved Afril 9, 2012 Working Budget {or the Program based

upÞn an ÍBcrease ln iire number Òf housas aid commerclal siructures to be remediated

and an lncreass ln soìl remedialíon cosis: (ü) proposed Program road repalrs and'

irnprovernenis; and.(iii) propose<J 2012 Replacernenisoil Enhancement Procedures and

pro poseri Su ppf em enial Re place ment S oil Testin g Proced ures-

After dt¡e and þ.oper notice, thís matier ceme on Ìo be heard on Frlday, April 5,

.2013 at 2;30 p.rn- Appearing were the Seitlement Admlnistrator, the Finance

Cornnlíitee, Represerttative í<¡l DuPont, Ja¡¡es S. Arnold, Ësg., Merer!íih- H. MC0arthy,

Esq., the Gu arrJían ad líiem for Minor ancl lncompeient Claimanis. and Cy A: l-lill, Fsg.,

Cotrnsel for NCir,l f)emolìrion and Rernecliartiorr ("ìrJClt4")- Also appeaiinç vrere f,1íchael

P:ge 1 ol 3
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I

A. Jacks, Esq., tbe Executlve Direclor for the settìe$ent claims ofnce' Disndrâ s'.

Debros3e*Zlrnñrêrn¿ln, Esq,, the Setilerirent Adminbtrato¡'s læv partnåt'' Mt Bllly

sublett, thê sêtilemêrrt constntctíori supenrisor, Mr. Irlarc olass and Mr' Duano Truâx

the Remediation and Soil Experts for the Settternent, and .Dr' Èugenia ttl' pena'

Ya¡¡tukhiw, ttl6l'lb Soíl ExPert.

. The Court considered the subn'¡iSi¡ons of the Settlemént Admlnlstrator' the.

Éínance Commlttee, the Guárdlan ad lilem' and NCM' and tool< such testlmooy as lhe

Cpurt deerned to be gpproprlate

Af,,er careirl revîsw of the Glaims Admîn'rstrator's repoft" and fn conslderatlon of

eppllcable la$r, the Court makes the following findlngs and dssisions:

1- The Coùrt hercÞY "pp'tt"" 
fte requestsd adjustment to tt¡ei Worklng tudger

forthe Program-

2, 'fhe Court approves the proposed Road Rapah and lmprwemenl' Prryranr

ang Related Budget in lhe RePori'

.3.ThåGourt.neret,yapprovestnezotzReplaceirrentSoìlËnhancemeÛt

ProceduresandSupplernentalsoi|ReplacementProcadurescjesùbadln

Ext¡lbit A, subject to their being finalized b¡'6u experts for the Setllement ancl

NCÌr,ìandappro.ledQythisCourtinasub.sequentorder.

. Lâsily, pursuant io Rute 54(b) of "the west Vìrginia Rules of Çivf Procedure, lhe

' 
Order as io {he¡ clalrns and issues aboue

Colrt direcis entry oí ihïs Order as a Final

Upo.l.¡ãnexpressdeterminalì<¡nthattlrereìsnojustÍeãsonfordelay.anduponan

express directi<¡n for tl-re en'try lor judgn'rent-

. IT I5 SO ORDERED.

Finally, it is oRDERED tlr¿i the clerk oí this court shall provide ceriifìed copies

P¿6e ? of 3
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David B- Thomas
James S. Arr¡ôld
Guthrie & Thornas, PLLC
P.O. Box 3824 '
Chárleslon, \ A/ 25338-3824

Êdgar Genflq lll
MJchaelJaclçs
Settie¡nen! Cl aims Office
P-O. Bsk267
Spelter, VW 26.1.38
"Speclall Master

Virgíñia. Buphan"n
Le.'j¡n, PApanlonlo, ihomas;.\4 itohell

Êshsner&Froclor, P-À
316 $outh.Éayl'en SL, $uìle d00
P-eRsacol à. FL 32502€596

of thls Order to the lollowing:

Tlris

Edga¡
ÊenHe, Turner'& Sdxlon
P-.Ð"8ox.267
Spelter,.VlÂ/ ?æ38
Claíms Adminîglrator

Þlered¡th McCarùhy
9û1 W- Maìn St.
Êridgepoit, WV 26330
Guardîan ad lítem

J- Fpqest Taylor
Angela Mason
Cochran, Chorry, Givens, Smirh.

. Lane &Taylor. F.C.
163 West Maln 8t, .

Dothan 4L.36û01 .

lvlichael A^
!V. Va- BarNo. 1ll
P.O-Box251
Spelter, \,W.2643t

Thoclas A-

sþve Z¡ur
rÛqf Rebar
CORE Enylrorfnentol SeM'cÈs, lnc
4 Brooksl¡cne Plazn
Morgantown, WV 2650S

t
¡
a-'

i

i--

CyA- MltFdq.
tuie-nniçn fi.Gra¡ ¡"¿6.
:I22 çäpiþl Freef, Suite "1oo

Cha¡leston, U/V 2õ391
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EÀpril l'zj 2ù13

E¿lorv is lhe renre y for Old o¡<iNerv Soil,

L Ncrv Soíl

For the renrai¡ingqpproxirnatelyl.f 0 soilproperlies stiiltobersmedi¡led, tlrcsctttunent, atils
c'xpensq at lhesar¡ctimc ¡l¡nt the¡rervgoil ís lestedforco¡rtamíno4tsnnd,iothcnrttnt¡rocticablqos
rapÍrltiqicorrranrinant tesu-ng is conductd,ruillsnmplothenewrotlto coûlirm ihstitiss¡ndyloast toam

orsiltloar4 iu acco¡d¡nc¿rvithtlrctÆÞÀsollclassllicat[onsywrnf'CornpliarrSoil'J. Ifthosoílfailsrln
ltsç thcrcmtá{er c¡fthe currentAgreementpefnining to solffìtliogcoptarnlnnutstegingappþ NCM's
audllðselt¡Êm¡ìlt'S ðipÈrts ïviUreasoonhlyggn:etolhsCornpli¡nt Soll TesrbrgProcedorcs, nçdNCtvltr
a<pèns orc dralltng tlrom forre"riurv by tho Scttlor¡rent'r $qpcrts.

II. Old So.j!

Ior llreSpp4gglg¡gþly g4propcrtiw(tlrcSoltlcn¡cntsld NCñ¡lr'¿illreasouabþagrcc totletistof
such properÊies) r.vho¡e sðil rvos rer¡rc<1i¡tcd druing tho ?0 l? season, lbc fotlnring tcnm npply:

I . Þ'o¡ soils thrt âyc subjected to the bclor=¡ clcscribsd optiond old soll tcsling batcd upon
uolturaryClairnanrpsftlcip¡ttion an¡latcfountl tobenon{omplïrotSoil.only,NCMshaìtecriendü¡:sod
rvanunty uudet'the c¡¡ient Agrecmcm to November 15,2014

2-ltCñl ançt theSctrlernenr, r'si¡rgasciiytrcasonably ngrecd þ trrill noft{y all tlci¡¡¡nhrvj¡o
rcceivcdsoil rcrrl¿dintiorrduring?012 rifilrcsoil qrm¡ib,lsilc,Ðdwíllrrectrvjth the î¡qÍaotcd.Cloitaots
to offtrop¿ional iesting md or:liô¡lntael¡tío¡r'¿ndsorrdingutingprocedurcc rcasonably_a$eed to-by

NClvl's ard tlre Se¡tlemert'ç soil eiparts, 10 Fromote long term succcs¡fi¡l sod grovlh (thc"Soìl

Enhancc¡¡cntProccr{uri:f}. 'Ihc, Sstdemcrlt's caperts urrtlN0M'serpwts wiìl rorsonn$lyagrecto thc

SoílÐnhgrcemcniProcsdrùes, Tlrcyha'roonesandDppUcati'Jlr TheScttlenlcnfstrpertùuedrafiþùe
Soil E¡hotecrac¡x Proccdrrrcx for r-eviciv byNCM'* cxpens.'

5- CJaimants rvJloopt tÕ h¿ve fl]eìrsoil lcstethvìllbepnidtS50 anroyançe audiqconvenicficefec

[rythcSettlerncr¡t The<le¡d^line.folClainr¡.ntslosignupforoptiormltcsting.isNovc'rnbcr30r?013-lirln
'testi¡g ¡e.s¡l¡s5lrorv;ron-Conrpliftrìt Soí1, Ìlen NCMøll pty th¿fùaJon¡blecost\'ofsùch tesling- lfihc
testirtgresuhs shorr'CompliartSoil, lheu tlrcSettlcurent rvìl[pay tlie ret¡soì]âblë cosls ofsue] resdng For
eachclainnut rvho opis tohave tìrciryard testccì¡¡¡dhils t?strcguìtsrh¿(indicalcilrcsoil isr¡otsandyloarl,

l<'arn,ol'silt loam, in¿ccorcìauce r.viththeUsÐ;\ soil classilic¡tioosysttm (the'¡non-CunrytiantSoiì'),

NClr/ rvilf provide, at (hc Cl¿i¡¡¡¡ni's option= the Soil Euhance¡¡tent Procedutes.

Exhibit À ro
-ll:e'Ccu¡t's 

Order
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To lT:c extcnd practicabìe, llic SoilE¡hancerneotPrôcÈdures u'lllboadntini$tcrçdcnccin thc

SprùrgnndonceintþeFalL Glaimeetswith$on-Compl¡û¡rISoíl,bcr.scdontesting,rvhoagteotoreccivc.
¡beSoil Enl¡ancerncrrlProcElurcswr-ll ¡eæive an annoyance ond íocorvenienccpayrncniofSlT5 foreach

uf ¡l¡c trvo (?) proccdrrrcs, to bt paid by the Sertle-n:enl nnd rcìnúurscd by NCM,

III- ÇolutÀpprovolofCç[Þ]hrntSollTesd¡¡gProc.È{hrcsilndSoilEnhs¡}cgnrentProccdur¿sRcflrircd

Áfi.erth¡ S¿tJfem¿nta¡¿IflCluf reasonably ogree to tfi'c GonrplFantSqi¡ TesdniPiÕccdu¡csord
thesoit Enhor¡ccnrër)t?¡ocedùrcs, rh.rS¡ut¿nrentìh¿rll submÏtüror¡ lo tho Courtfor¡evÍ¿vr nrdpossiblc

approval.

Thc above rcrn¿dy sholl bacome effcc¡ive cnly upon Court ryg¡oval ofsuch procedurc+
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COI"fi\ìTY OF II;IRRIS0ì't, TO-UrlT

i,.Dorrakl I-- l(optj If, Clerk oftheFÍfleenth JÈdiciaïCifcuitandthe t8ù

Famili C*rr Ci,:e¡it of l{a*ison.County, S¡est Vbginia, her.eby ..r,ify ,n"

foregoing to be a true copy of'råe eûtörêdin the above styled actìon

orr the ..8.*. . rlay of
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nV T,-ESTiMOiff TVI{EREOF, I ho'eunto set nyåan¿ a:rd affüx

tb-e SeaI ofthe Corut thisfuh: da} of 2A.B

Fiteer:th Ju ci &1 Family Court

Circuit Clerk
llarris o¡r Cottnty, trVest Virginìa
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IN THE CIRCUIT COURT OF HARRISON COTINTY, WEST VIRGINTA

LENORA PERRINE, et al.,

Plaintiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E. I. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants:

FINAL ORDER APPROVING (i) THE DESCRIPTION AND MAPS OF THE ROADS

SUBJECT TO THE ROAD RE-PAVING/REPAIR PORTION OF THE SETTLEMENT ROAD

IMPROVEMENT PROGRAM; (ii) THE ROAD RE-PAVING/REPAIR BIDDER LIST;

(iiÐ THE ROAD RE-PAVING/REPAIR REQUEST FOR PROPOSALS;

lv

presently before the Court_is the Claims Administrator's February 11,2016 Report (the

..Claims Administrator's Report"), submitted for review and consideration in connection with the

SettlementpropertyRemediation (Clean-Up) Program approvedbythe Court's JuneZ7 ,201 1 Order,

regardingthe implementationof aportionofthe Court'sApril 15,2014 Orderapproved Settlement

Road Repair and lmprovement Program ("Road Repair Program"). The Road Repair Program has

three parts: (i) road re-paving/repairs; (ii) alleys; and (iii) drainage. The portion of the Road Repair

program subject to this Order is the first step of the program, road re-paving repairs. The roads

subject to the road re-paving portion of the program are illustrated in the Maps in Exhibit A, and are

listed below:

I. Snelter Roads

1) 1" Street - County Road ("CR") 19190

2) 2nd Street - CR 19/91

3) 3'd Street - CR 119110



4) 4'h Street - CR 119/9

5) 5'h Street - CR 1I9ll0

6) 6'h Street - CR24ll2

7) A Street - CR 119/11

S) B Street - CR 19/33 (from Spelter side of bridge to the top of hill)

9) C Street - CR 1l9ll0

n. Erie Roads

10) MaPie Ave - CP.l9l32

11) Rose Street/Poplar Street - CR 19/34

To begin this portion of the program, the Claims Adminishator's Repoft requests that the

Court consider: (i) finalizing ofthe roads to be so re-paved/repaired, as described above and depicted

in Exhibit A; (ii) approving the Bidder List of qualified bidders for this portion of the program in

Exhibit B; (iii) approving the Request for Proposals form to be used to obtain the lowest qualified

bid in Exhibit C; and (iv) approving the form of Agreement with the successful bidder in Exhibit D.

After a careful review of the Claims Administrator's Report, along with the list of maps of

the roads to be re-paved/repaired, the Bidder List, the Request for Proposals and the Agreement, and

in consideration of the applicable law, the Court ORDERS AND APPROVES: (i) the map and

description of the roads subject to the road re-paving/repair portion of the Road Improvement

program depicred in Exhibit A; (ii) the Bidder List of qualified bidders for the work contained in

Exhibir B; (iii) rhe Request for Proposals form to be used in obtaining the lowest qualihed bidder

in Exhibit C; and (iv) the form of the Agreement with the successful bidder in Exhibit D, with the

resulting Agreement with the lowest qualified bidder to be substantially in the form of Exhibit D,

but subject to negotiations.

2



IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following

James S. Arnold, Esq.
Thomas Combs & Spann, PLLC
P. O. Box 3824
Charleston, WV 25338
DuPont's Finance Committee Representative

Virginia Buchanan, Esq.
Levin, Papantonio, Thomas, Mitchell,

Rafferry & Proctor, P.A.
P.O. Box 12308
Pensacola, FL32591
P laintiffs' Finance Committee Repres entative

Edgar C. Gentle, III, Claims Administrator
Gentle, Tumer, Sexton & Ha¡bison
P. O. Box 257

ter, 26438

A. Jacks, Esq
Jacks Legal Group, P L.C
W.Va. Bar No 11044
United Federal Credit Union Building
3467 University Ave, Suite 200

Morgantown, WY 26505

ENTER:

Meredith H. McCarthy, Esq.

Guardian Ad Litem for Children
901 W. Main St.

Bridgeport, WV 26330

Edgar C. Gentle,III, Claims Administrator
Gentle, Turner, Sexton & Harbison
P. O. Box 257

Spelter, WV 26438

-)

Thomas A. Bedell, Circuit Judge
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Notes

Erie, WV - Roads to be repaired/resurfaced
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Road Repair Frogram - Bidder List

West Virginia Departmeät of Higl'rways

Dodd Paving

J F Allen Company

North Central Paving, lnc

Company ame

Larry Weaver

Chris Dean

Patty Johnson

/ :J. .! ivrr

Ia rrv.b.weaver@wv. gov

cdea n l@ifa llenco.com

ncpavinÈwv@àôl.cöm

EinailÀTifiefr-""

(304)-842-1s00

(304) 622-1083
{304) 472-8890
{304) s92-1861

Phone Niúmber

1 Dodd Ln

PO Box 2049

5750 Saltwell Road

Street Aädress'1

Bridgeport

Buókhannon

Bridgêpoit

'" C¡ty"

WV

State

26330

2620L
26330

zip
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Issued: February 22, 2016

REOUEST FOR PROPOSALS fRFP)
FOR THE ROAD REPAIR PROGRAM

The Perrine DuPont Settlement Road Repair Program

Edgar C. Gentle,III, Esq.

Special Master and Claims Administrator
Penine DuPont Settlement Remediation Administration

ATTN: Edgar C. Gentle, Claims Administrator
C/O Spelter Volunteer Fire Department Office
55 B Street
P. O. BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 34s-0837
Website : www.perrineduPont.com
perrinedupont@gtand slaw. com

One (1) paper copy and one electronic disc or USB flash drive'

Budget will be negotiated upon selection.

The roads to be repaired, resurfaced and paved are shown in the Maps in

Attachment I (the "Road Repair List"), and are listed as follows:

SE

2

Project Title:

Contact Person

Format:

Proposed Budget:

Repair Repair
Area:

Issuance Date:

Bidder Questions
Conference Call:

Spelter Roads
l) 1" Street -
2) 2nd Street -
3) 3'd Street -
4) 4'h Street -
5) 5ú Street -
6) 6'h Street -
7) A Street -
8) B Street -
9) C Street -

3

4.

6.

County Road ("CR") 19190

cR 19/91

cR l l9l10
cR 119/9
cR l l9l10
cR24l12
cR 119/11
CR 19/33 (From Spelter side of bridge to the top of hill)
cR 119/i0

B

Erie Roads:
10) Maple Ave -CR 19/32

I l) Rose Street/Poplar Street - CR 19134

February 22,2016

1

Marclr '1,2016



Issued: February 22, 2016

9 Bid Submission
Deadline:

Bidder Interview
Date:

Award(s) Date:

Project Start Date:

10

ll

12.

March 14,2016 - delivered no later than 5:00 PM CST

March 22,2076

March 29,2016

April 11,2076

)



Issued : February 22, 2016

I. REPAIR. RESURFACING AND AVING OF' ELIGIBLE ROADS

A. Introduction

The Perrine DuPont Settlement (the "settlement"), involves, in part, the remediation (clean-up) of
property in and around Spelter, West Virginia, because of heavy metals contamination. To

implement the clean-up process, the use of heavy trucks and other equipment was required, which

subsequently may have caused damage to the roads named in the "Road Repair List" provided

above and shown in the Maps in Attachment I (the "Eligible Roads").

Under the Settlement, the Honorable Thornas A. Bedell, Circuit Judge of Harrison County, West

Virginia, by Order dated in Attachment 2, has approved the Road Repair Program to

repair, resurface and pave the Eligible Roads.

In an effort to improve road conditions, the Eligible Roads need to resurfaced and paved, as more

fully described below in the Scope of Work. (See, Section l, Part C).

B. Key Components of the Request for Proposals (RFP)

All bids shall

Include a Price Proposal for the repair, resurface, and paving of the Eligible Roads, and

milling of joints (as needed to tie new asphalt into existing pavement) for the Scope of
Work, as defined in Part C below.

Respond directly showing your ability to conduct the Scope of Work, within a time-

frame acceptable to the Claims Administrator.

Be delivered to Edgar C. Gentle, III, Esq., Claims Administrator, the Perrine DuPont

Settlement Remediation Administration, 55 B Street, P. O. BOX 257, Spelter, West

Virginia 26438. All documents should be delivered no later than March 14' 2016 @
5:00 PM CST.

C. Scope of Work

The Scope of Work for the proposal encompasses road repair, resurfacing and paving of the

Eligible Roads.

Eligible Roads are to be overlaid with two (2) inches of TYPE-I Wear Surface. Prior to

resurfacing the overlay, all existing pot holes and other defects are to be filled and repaired. Once

all existing potholes are filled and other defects repaired, the Eligible Roads are to be resurfaced

and paved with fwo (2) inches of TYPE-l Wear Surface. The new surface on the Eligible Roads

will then be graded and blended with all connecting right-of-ways, including roads, streets, alleys,

driveways, and the like.

1

2

J

3



Issued: February 22, 2016

II. PRICE PROPOSAL

A price proposal must be submitted and accompany the bid. The name of the bidding

firm and the date of submission shall be clearly marked at the upper right hand corner of the bid'

III. ADDITI AL NEC ITEMS

1. Please provide a list of all current applicable insurance policies.

Z. please state whether you are cefiified/licensed by the West Virginia Department of

Transporlation ("WVDOT"), Division of Highways ("DOH") (Collectively, referred to as

the "WVDOH") as an approved subcontractor/vendor'

3. please provide your experience in complying with the Americans with Disabilities Act

("ADA"), and please state how the job will comply with ADA'

4. Identiff any exceptions or special conditions applicable to the proposed scope of work.

5. List the last three road repair and resurfacing/paving jobs you performed, and the contact

person details.

6. Only bidders who provide their own traffic control and flag personnel will be considered'

Also, bidd.r, ,orrit be able to provide due notice, such as adequate signage and

notification to proper authorities, including the wvDoH, before any and all road

closures and throughout the entire road repair and improvement program.

1. Completion of Appendix A - Mandatory Terms, is mandatory'

g. Bidders must be in compliance with all applicable state and federal laws governing the

project, including, but nót limited to, any state and federal environmental laws, and equal

protection laws, such as the Americans with Disabilities Act ("ADA")'

g. The project is to be commenced no laterthanMay20l6andcompletednolaterthan
November 2016.

IV. BIDDER REVIEW PROCESS

Based upon bidder presentations during the interview process and review of the RFP

submissións, the Claims Administrator will determine one or more prefened candidate(s). The

preferred candidate(s) will be chosen based upon the following:

l. Estimated total cost, fixed costs, unit costs, and contract terms and conditions;

2. Responsiveness to all aspects of this solicitation;

3. Technical merit (i.e., approach detail, appropriateness of approach, experience & depth of

risk assessment, staff, probability of method success, plan with regard to community

outreach);

4



Issued: February 22, 20t6

4. Ability to meet the determined schedule; and

5. Bidders ability to meet all mandatory terms, including the form contract.

If a negotiated contract is not achievable or funds are not available, the Claims Administrator has

the option to award no contract, or to award multiple contracts, or to award a contract to bidder(s)
who are not the preferred candidate(s).

Urron request. there mav be an oprrortunity for an optional site visit to the Eligible Roads
subiect to this proiect. A conference call shall be held on March 7. 2016. at 2:00 PM Eastern
Time with the Claims Administrator to a ow for anv nuesfions that vou mav have

regarding this solicitation.

5
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REOUBST FOR PROPOSALS (RFP)
FOR THE ROAD RBPAIR PROGRAM

DUPONT SE

APPBNDD( A
ACCEPTANCB OF ANDATORY TERMS

The following are the mandatory terms and RFP requirements that shall be met by the successful bidder(s)

General

l. Bidder agrees that the response to the RFP and any subsequent documentation (best and final offer,

and interview responses) shall be considered part of the final agreement and contract.

2. Bidder understands that the contract with the Settlement will be substantially in the form of
Attachment 3. Please list your exceptions (if any) to the contract below:

Account Management

3. Bidder will provide a representative to attend meetings as necessary at the job site.

4. Bidder will maintain a database regarding the road repair services for all Eligible Roads.

5. Bidder will assign a main contact person to interface with the Claims Administrator throughout the

road repair program and as long as any executed contract is in effect. This person will be charged

with providing requested information and documentation within a twenty four (24) hour period.

Data. Sl¡stems. and Reporting

6. Bidder will accept electronic data transfer and administer information regarding the road repair

program in a confidential manner.

7 . Bidderwill provide road repair data for all Eligible Roads to the Claims Administrator in electronic

format.

Financial Proposal

8. Bidder guarantees the financial elements of its proposal throughout the term of the contract.

Disabil

9. The successful bidder will comply with all applicable Americans with Disabilitìes Act ('ADA")
terms and provisions as determined by the bidder and the West Virginia Department of
Transportation, Division of Highways. For example, compliance may include the installation of
wheel chair ramps for two (2) sidewalks, totaling approximately 900 feet, at intersections on l"
Street and B Street.



Additionally, the successful bidder will comply with all other applicable federal and state laws and

regulations, such as the Equal Employment Opportunity laws and regulations as set out on the

WVDOHwebsite and demonstrate anY

and all related certification(s) and licenses demonstrating compliance where required

Consent to J risdiction and Waiver Ohiections

10 Bidder, by its execution of the Agreement (to be substantially in the form of Attachment 3), submits

to the jurisdiction of the Circuit Court of Harrison Count¡2, West Virginia in Perrine. et al'. v. E. I.

DuPont De Nemours and Companv. et al.. Case No. 04-C-296-2, (the "DuPont Case") for all

pu.por., related to or arising out ofBidder's proposal to provide road repair services for all Eligible

ifoá¿r. In addition, Bidder hereby waives any and all objections it might otherwise assert to the

aforesaid jurisdiction, venue, or authority of the Couft in the DuPont Case to hear and determine any

and all disputes that might arise out of or be related to the services described herein, reserving its

rights to be heard in cõnnection therewith and to appeal, it may be advised, from any adverse

determination ofthe Court in the DuPont Case.

Confidentiality A greement

1 1. Bidder understands that the Court in the DuPont Case has ordered that the data be maintained in a

confidential manner, and state that Bidder will not reveal this information to anyone outside of

authorized personnel in the bidder company unless Bidder has express permission to do so from the

Honorable Thomas A. Beddell or the Claims Administrator. Bidder further understands that if
Bidder violates this pledge of confidentiality, Bidder is subject to being brought before the

Honorable Thomas A- Beddell for investigation and possible sanctions for this breach.

Other

12. Only bidders who provide their own traffic control and flag personnel will be considered. Also,

bidders must be able to provide due notice, such as adequate signage and notification to proper

authorities, including the WVDOT and the DOH, before any and all road closures and throughout

the entire road repair program.

The West Virginia Department of Transportation, Division of Highways, Standard Specifications

Roads and Bridges, adopted 2010 and amended by the West Virginia Department of Transportation,

Division of Highways, Supplemental Specifications,datedJanuary 1,2016, "the ContractDocuments

and the Contract Plans" àie the governing provisions applicable to this road repair project.

The West Virginia Department of Transportation, Dívision of Highways, Standard Details Book,

Volume I, dated January I , 2000 and Volume II, dated January I , 1994 shall apply to this road repair

project. The following revised standard drawings (also available at

irttpl/ww*.11ansportation.wv.gov/highways/engineering/Pages/publications.aspx) supersede the

aforementioned Standard Details: (1) Typicat Psvement Markings TEM-2;Revised on January 29,

2010, and (2) Channelization, I4tord crnd Symbol Markings TEM-3; Revised on January 29,2010

t3

14

15. The Manual on Temporary Trffic Controlfor Streets and Highways, 2006 Edition, dated May 1,

2006 shall apply to this Project.

1
-L-



16. The bidder shall be responsible for coordination of contract work with utilities when they are

involved or in conflict. The bidder has full responsibility for any damage to any utility or Iighting
system caused by contract activities.

17. Bidders must be in compliance with all state and federal laws related to and governing the project,

including but not limited to, any state and federal environmental laws and equal protection laws.

hereby represent that I have the authority and powerBy signing the below, I,
to bind (company name), and that I will comply with all of the tetms as set

fofth hereinabove

CompanyName:

By: (Sign name)

(Print name)
Date

(Title with the Company)

-J-
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ROAD REPAIR LIST

I. Spelter Roads

II.

1)

2)

3)

4)

5)

6)

7)

8)

e)

1't Street - County Road ("CR") 19/90

2nd Street - CR 19/91

3'd Street - CR 119110

4'h Street - CR 119/9

5ú Street - CR 1l9ll0

6th Street - CR24l12

A Street - CR 119/11

B Street - CR 19133 (from Spelter side of bridge to the top of hill)

C Street - CR 1l9ll0

10) Maple Ave - CR 19132

11) Rose Street/Poplar Street - CR 19/34

Erie Roads
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v

IN TI_IE CIRCUIT COURT OF HARzuSON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al.,

Plaintiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E. I. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.

FINAL ORDER APPROVING (Ð THE DESCRIPTION AND MAPS OF TI{E ROADS

SUBJECT TO THE ROAD RE-PAVING/REPAIR PORTION OF TI.IE SETTLEMENT ROAD

IMPROVEMENT PROGRAM; (ii) THE ROAD RE-PAVINGIREPAIR BIDDER LIST;
(iii) THE ROAD RE-PAVINGIREPATR REQUEST FOR PROPOSALS;

IV AIR A

Presently before the Court is the CJaims Administrator's February 11,2016 Report (the

"Claims Administrator's Report"), submitted for review and consideration in connection with the

Settlement Property Remediation (Clean-Up) Program approvedbythe Court's Jun e27,2011 Order,

regarding the implementation of a portion of the Court's April 15,2014 Order approved Settlement

Road Repair and Improvement Program ("Road Repair Program'?). The Road Repair Programhas

three parts: (i) road re-paving/repairs; (ii) alleys; and (iii) drainage. The portion of the Road Repair

Program subject to this Order is the first step of the program, road re-paving repairs. The roads

subject to the road re-paving portion of the program are illustrated in the Maps in Exhibit A, and are

listed below:

I. Snelter Roads

1) l't Street - County Road ("CR") 19/90

2nd Street - CR 19l91

3'd Street - CR 119/10

2)

3)



4) 4'h Street - CR 119/9

5) 5'h Street - CR 119110

6) 6'h Street - CF.24ll2

7) AStreet -CRll9lll

g) B Street - cR 19/33 (from Spelter side of bridge to the top of hill)

il.

9) C Street - CR 119110

Erie Roads

10) Maple Ave - CP.I9l32

11) Rose Street/Poplar Street - CFt19134

To begin this portion of the pfoglam, the claims Administrator's Report requests that the

court consider: (i) finalizingofthe roads to be so re-paved/repaired, as described above and depicted

in Exhibit A; (ii) approving the Bidder List of qualified bidders for this portion of the program in

Exhibit B; (iii) approving the Request for Proposals form to be used to obtain the lowest qualified

bid in Exhibit c; and (iv) approving the form of Agreement with the successful bidder in Exhibit D'

After a careful review of the claims Administrator's Report, along with the list of maps of

the roads to be re_paved/repaired, the Bidder List, the Request for proposars and the Agreement, and

in consideration of the applicable raw, the court oRDERs AND APPROVES: (i) the map and

description of the roads subject to the road re-paving/repair portion of the Road Improvement

program depicted in Exhibit A; (ii) the Bidder List of qualified bidders for rhe work contained in

Exhibit B; (iii) the Request for proposals form to be used in obtaining the lowest qualified bidder

in Exhibit c; and (iv) the form of the Agreement with the successful bidder in Exhibit D, with the

resulting Agreement with the lowest qualified bidder to be substantially in the form of Exhibit D,

2

but subject to negotiattons



IT IS SO ORDBRED.

The Clerk of this Court shall provide certified copies of this Order to the following

James S. Arnold, Esq.

Thomas Combs & Spann, PLLC
P. O. Box 3824
Charleston, WV 25338
DuPont's Finance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Rafferfy & Proctor, P.A.

P.O. Box 12308
Pensacola, FL3259l
Plaintifß' Finance Committee Representative

Order Prepared By:

Edgar C. Gentle,III, Claims Administrator
Gentle, Turner, Sexton & Harbison
P. O. Box 257
Spelter, WY 26438

Michael A. Jacks, Esq.
Jacks Legal Group, P.L.L.C.
W.Va. Bar No 11044

United Federal Credit Union Building
3467 lJniversity Ave, Suite 200

Morgantown, WV 26505

ENTER:

Meredith H. McCarthy, Esq.

Guardian Ad Litem for Children
901 W. Main St.

Bridgeport, WV 26330

Edgar C. Gentle,III, Claims Administrator
Gentle, Turner, Sexton & Harbison
P. O. Box 257
Spelter, WV 26438

J

Thomas A. Bedell, Circuit Judge
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ROAD REPAIRPROGRAM
AGREEMENT

THIS AGREEMENT is entered into on

-, 

2016, and is effective uPon Couft

approval ("Effective Date"), being between , a corporation with its headquarters at

("Contractor") and the Perrine DuPont

roved bY the Circuit Court ofHarrison County, West Virginia,

Case No. 04-C-296-2 (the "Court"), by Orders dated January 4, 2011, and June 27,201,by and through the

appointed Special Master and Claims Administrator, Edgar C' Gentle, III., Esq., of the firm of Gentle, Tutner,

Sexton, & Harbison, LLC (hereinafter collectively referred to as "claims Administrator")

The principal place of business of the Sponsor, as administered by the Claims Administrator' is

55 B Street, Þ.O. Bo* 257, Spelter, West Virginia, 26438'

WHEREAS, on February 22,2016, the Claims Administrator issued the Request for Proposals-for the

Road Re-paving/Repair portiõn oi the Settlement Road Repair and Improvement Program in the Perrine

DuPont Séfilement, attached hereto as Exhibit A (the "RFP").

WHEREAS, the claims Administrator recommends to the court that the contractor be awarded the

contract to provide the Road Repair services described in this Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,

including, the repair, resurfacing and paving"of the níigiute Roads as listed in the RFP and incorporated herein

by reference (See, Exhibit A).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to

work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Admin istrator and the Contractor (collectively, the "Parties") have agreed that

the Contractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads

described in the Order of the Court dated

Agreement;

2016, in Exhibit A, for the duration of this

NOW, TIIEREFORE, in consideration of the mutual covenants set forth herein, and for other good and

substantial consideration, tfre receipt and sufficiency of which are hereby acknowledged,thePartiesagree

as follows:

L DEFINITIONS

All words and phrases defined below shall have the following meaning:

A. ,rRFp,r collectively means the Claims Administrator's February 22,2016 Request for Proposals with respect

to the Road R"paír Services defined below (,See, Section I.B. below), a copy of which is attached hereto as

ExhibitA and is incorporated by reference;

B. ,,Road Repair Services" includes the Contractor's agreement to (i) perform the "Scope of Work" for the

designated ..Road Repair List" as described in the RFP and incorporated herein by reference (^lee, Exhibit

A); and (ii) an implementation plan to be prepared for the Claims Administrator's reviev¿ and approval

durìng a reasonable editing cycle that i¿enìifies the full scope of work required of the Contractor and

the Claims Administrator, and the protocols that the Contractor shall perform and rely upon in carrying out

the Road Repair services, as described in section IV.B. below.

1



II. PERIO OF PERFO ANCE

This Agreement shall become effective following court approval, and shall continue in full force through

December 3l,2016,or until such time as all conãitions and obligations are met and satisfied herein, which

the Claims Administrator estimates is sufficient time to complete all Road Repair Services in accordance

with the terms of this Agreement.

ilI. COMP ENSATION AND OF PA

A. The Contractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the

Claims Administrator, with total compensation not to exceed the

"capped amount") Within seven (7) days following Court approval of this Agreement, the Contractor shall

receive an amount equal to 5% of the caPPed amount, or s (the " 5%o down payment")

Payment Terms for Road Repair Services. To be negotiated and included herein prior to the

diesel fuel.

IV. OBLIGATIONS OF: THE CONTRACTOR

B

C

A. Good Faith: The Contractor commits to act in good faith in working with the Claims Administrator to

*-pl"t" "ll of the tasks and obligations i¿entifie¿ herein, and to perform all actions required to

effectuate the items identified heiein in a reasonable and responsible manner consistent with

industry practices. TIle Contractor represents and warrants that all services performed in accordance

with this Agreement shall be performåd in accordance with all applicable federal, state and local

rules and regulations. The Contractor further \¡/arrants that it has or will have examined and

familiarized itself with the services and the laws, rules and regulations relating to this Agreement and

that all employees and any subcontractors authorized hereunder shall possess such expertise

and skill and such training and certiflcations as may be necessary to perform the tasks and

responsibilities to which they are assigned-

Road Repair Sexvices: The Contractor shall provide Road Repair Services for the Eligible Roads

listed in the RFP, as follows:

2
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a. Incorporation of the RFP: The Parties hereby agree that the RPF in Exhibit A is incorporated herern

una" tog*tþ"i *ith this Agreement, define the scope of the work for the Road Repair Services. Nonetheless,

if any terms set forth in Exhibit A conflicts with any term contained in this Agreement, the Agreement shall

govern.

b Exclusion of Res Ììônse Ässumntions. Excentions - and Caveats: Claims Administrator and the

Contractor specifically exclude any exclusions, limitations,
reservation that are not in this Agreement. This Agreement, with

assumptions, or other statements of
its Exhibits, represents the complete,

entire and sole agreement between the Parties, and any and all previous statements of "reservation"

made by the Contiactor are not a final part of this Agreement unless specifically stated and agreed to by

the Claims Administrator herein.

c. Proiect Plannins:

l. The Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for
review and approval thát encompasses the fulI scope of work and identifies the protocols for the

completion of the Road Repair Services.
The Contractor shall carry out and perform any and all duties pursuant to and in compliance with
all state and federal laws, including but not limited to any and all state and federal environmental

laws, along with any applicable healthy and safety regulations.
Permits: The Contractoi shall ensure that all required permits are secured prior to commencing Road

Repair Services. The Contractor shall file permits or notiff the appropriate permitting agencies, as

n"ó"r.ury, in order to limit potential delays in the commencement of road repair activities. The Contractor

shall also obtain any other local authorizations that may be necessary for the completion of work. The

Contractor 's activities include, but are not limited to, obtaining all permits required by Harrison

County, the State of West Virginia, the United States GovernmenÍ., and/or any municipality within

the Class Area that require permits related to the work described herein.

Access Agreements: The Contractor shall secure from the Claims Administratorcopies
of all available access agreements prior to commencing Road Repair Services, and shall ensure that

copies of said agreements are uploaded and maintained onto an electronic data management system. All
,r"ò"sury and relevant access agreements have been procured by the Claims Administrator and shall

be provided upon request to The Contractor by the Claims Administrator. Said data management

ryri"* shall maintain the ongoing status of Road Repair Services activities at each location where

an access agreement has been obtained with weekly updated repofts submitted by the Contractor to the

Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by

the Claims Administrator within forty-eight (48) hours of written request.

lll

tv

1.

d. Site Prenaration and Mobilizztion

Pre-Road Repair Propram Meeting: The Contractor shall conduct a pre-Road Repair Program conference

to introduce key personnel, def,rne authorities and responsibilities, discuss details related to project

implementation and a detailed schedule for the Road Repair Services, with a teleconference option

foi those participants electing to meet via telephone, including, but not limited to Claims

Administrator representatives, the Finance Committee and the Claimant Advisory Committee.

ü. Weekly Meetingst During the execution of the Road Repair Services, the Contractor will conduct

weekly project meetings to inform the Claims Administrator of the progress

problems andior corrective actions implemented, and updates on the constru

teleconference option for those participants electing to meet via telephone, and

Iimited to Claims Administrator representatives, if so requested, shall be provided.

3
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V

lll Daily Safety Meetings: Safety meetings will be conducted by the Contractor daily as part of the

Contractor's duty to n mtt it. obligations under any and all federal and state as contemplated in

Section IV(cXii) above.

Monthly Reports: Duringthe execution of the Road Repair Services, the Contractor shall
p - " 

i O 
" 

th é C t a i m s Administrator monthly written repofis identiffing, at a minimum, the progress

àf repairing the Eligible Roads, including, if any, significant damage caused to areas surrounding the

road- repair area, iuch as yards, structures, or personal propeffy, caused by the Contractor or its

subconúactors; and any complaints received from Claimants or other persons effected by the damage.

The report shall be provideà to the Claims Administrator office via hand or overnight delivery and

electronic mail.
Complaints:TheContractorshall notify the Claims Administrator immediately in writing, to
th" ".t""t practicable, when it becomes aware of any Claimant's complaint related to the Road Repair

Services, und th" Contractor shall cooperate with the Claims Administrator in undertaking reasonable

measures to resolve such complaints.

lv

vi. Problem Resol tion Meetinss: A special meeting shall be held when and if a problem or

deficiency is present or likely to occur. At a minimum, the meeting shall be attended by the Claims

Administrator, the Contractor team members, and any affected third party subcontractors and/or

Claimants. The purpose ofthe meeting shall be to define and resolve the problem orwork deficiency

The meeting shall be documented by the Contractor and minutes shall be prepared and distributed to

all parties attending or participating. A teleconference option for those participants electing to meet

viatelephone, and including, but not limited to Claims Administrator representatives, if so requested,

shall be provided. The meeting shall occur promptly but no later than seventy-two (72) hours after

written request of the Contractor or Claims Administrator. The request shall identify the condition

or event to be discussed.

vii. Logistics: The Contractor-shall facilitate all logistical support, and any and all logistical

pt"""ing rr""".r*y to effectuate an efficient start-up and continuation of Road Repair Services.

viii. Utility Identification: Prior to initiating Road Repair Services activities, the Contractor shall locate

and mark all underground utilities.
ix. Access Road Construction: The Contractor shall construct access roadways, as necessary, utilizing

crushed stone oi other materials, to facilitate work activities. The Contractor shall establish suitable

facilities for parking.
x. Personnel and Equipment Decontamination: As required, the Contractor shall ensure

decontamination of personnel and excavation equipment.

xi. Mobilization: Upon completion of logistical preparation activities, the Contractor shall mobilize

p*r""""t, 
"q"ipment, 

maierials, and other resources to the site to initiate road repair activities.
Mobilization activities are anticipated to include, but are not limited to, the delivery, installation,

hookup, and maintenance of temporary offices and construction facilities. Temporary offices and

construction facilities are expected to include f,reld ofÍices, suppott facilities, utilities, dust and

pollution control facilities, pLrsonnel protection and work areas, and creation and maintenance of
access roads and parking areas, as required.

xii. Site Securit-v: The Contractor shall be responsible for access control and security at all staging

areas and at the individual work areas. Security shall include at least one of the following: use of
existing fencing, snow fencin g, at a minimum caution tape, and signage warning of restricted areas

and hazards to ðontrol access, protect equipment and support facilities, and prevent unauthorized entry

and exposure to Eligible Roads and to control access to other dangerous conditions.

xiii. Documentation: The Contractor shall be responsible for documenting all field activities during the

noø n"puiiPiogru*. Records of field activities shall be legible, identifiable, retrievable, and

protecteá againsidamage, deterioration, and loss. The Contractor shall record all documentation

in waterproof, non-erãsable ink. If an error in any of these documents is made,

shall make corrections by crossing a single line through the emor and entering the correct

4



information adjacent to it. The corrections shall then be initialed and dated. All data and

documentation shall also be uploaded and maintained onto an electronic data management system. The
data management system shall be in a format that is easily readable and exportable, and access to said
data and documentation, and/or reports generated from said data and documentation, shall be

provided to the Claims Administrator within five (5) days of written request.

C. Reportins Requirements:

The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator's office via hand or overnight delivery and
electronic mail.

The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to fully perform the services contained herein.

D. fnsurance and Bond Requirements:

^.
The Contractor shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement with
waiver of subrogation in favor of the Perrine DuPont Settlement (which is the Perrine DuPont
Property Remediation Qualified Settlement Fund, an IRC $4688 Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the law firm of Gentle,
Turner, Sexton & Harbison,LLC.
The Contractor shall maintain an Employer's Liability insurance policy throughout all periods relevant
to the execution of duties and obligations under this Agreement with minimum limits of One

Million Dollars ($1,000,000.00) per incident, with waiver of subrogation in favor of the Perrine
DuPont Settlement, DuPont, and Gentle, Turner, Sexton & Harbison, LLC. The Contractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of Two Million Dollars
($2,000,000.00) per occurrence.
The Contractor shall maintain Professional Liability insurance throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the completion
of the Project.
The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($ 1,000,000.00) per claim.
The Contractor shall maintain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevant to the execution of duties and obligations
under this Agreement with minimum limits of Two Million Dollars ($2,000,000.00) per claim.

The Contractor shall maintain comprehensive or commercial automobile liability for bodily injury
and property damage throughout all periods relevant to the execution of duties and obligations under
this Agreement with minimum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primary to any other valid and collectible insurance.

The Contractor must ensure that the Perrine DuPont Settlement, DuPont and the law firm of Gentle,
Turner, Sexton & Harbison,LLC, are listed as additional insureds on the above policies, as evidenced by
a Certificate of Insurance verifoing coverage limits.
Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and

the payment of all obligations arising in connection therewith, said bonds to be in such form Claims
Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond
form shall not be unreasonably denied; reasons for denial shall be stated in writing. Each bond shall

b.

^.

b.

c

d.

e

f.

(t

h.

i.
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contain a provision to the effect that changes in the Road Repair Services andlor modifications to

this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the

Conffaðtor shall equal the total contract value of this Agreement. Bonds may be furnished for different

phases of the *ork .o long as the penal value of each bond is comtnensurate with the value of each

phase.

E. Sub- tracts:

^. The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any porttons

of the Road Repaii Services. Claims Administrator reserves the right to review and approve or

disapprove all subcontracts as to scope of the Road Repair Services to be performed or for any

reasonable basis. If Claims Administråtor rejects a proposed subcontractor, it must state all bases in

writing and allow Contractor to respond and ràquest á reconsideration with a reasonable period of time'

b. Such Claims Administrator's acceptance, review or approval, or the failure to accept, review, or approve

a subcontractor shall not be construed as relievingìÈe Contractor of any responsibilities under this

Agreement.
c. The Contractor shall have full directing authority over and responsibility for the performance of

all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the proper performance of the services contemplated herein due to subcontracting'

d. The Contractor agrees to Uina each and every Sub-contractor by the terms, conditions and provisions

of this Agreemeniapplicable to Road Repair Ser.¿ices, unless otherwise specifically agreed to in writing

by the Claims Administrator.
e. Nothing contained in this Agreement is intended to or shall the same create any contractual or p{vrty

relation between any Sub-contractor and the Claims Administrator or any obligation on the part of the

claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor'

ORI,IGATION S OF'TI{E CL AIMS ADMINIS TOR

Fiduciarv Duties: The Claims Administrator shall be responsible for the interpretation of Court Orders

""d R""d R"p^ir program documents, and any communications to the Claimants, the Finance

Committee, the Claimants Advisory Committee, and the Court'

Amendments to the Road Repair program: The Claims Administrator shall provide written notification

totheContractoror@endmentstotheRoadRepairProgram.Modificationsto
the Road Repair Program that have a cost impact upon the Contractor shall, result in written,

reasonable priðing revisions effective as of the date of the modifìcation or amendment.

Response Time: The Claims Administrator shall provide any written response required herein or otherwise

*"r"*bly r.q"tred by the Contractor no later than five (5) working days after request- In instances where

u r"rponrá is needed iaster in order to avoid delay, such response shall be provided sooner so as to avoid

delay.

TY SANDC ENT

V.

A.

B.

C.

VI.

A. Computer Bquipment and Confidential Informatio.n: All computer equipment owned by the

Contractor,p.og,u*@cifications,manuals,forms,procedures'datafiles
(but not the'data therein belonging io the Clui*r Administrator), and all other information and

materials of any nature existiig before the commencement of the Road Repair Program and

furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether

on the Contractor's premises or the Claims Administrator's premises (the "Confidential
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Information"), shall remain the sole and exclusive property of the Contractor. AII other Information,

records, and documentation generated in carrying out the Road Repair Services contemplated herein

ate hereby designated the "Claims Administrator's Information." The Claims
Administrator's Information shall be and remain the sole and exclusive property of the Claims

Administrator. The Contractor shall return the Claims Administrator's Information to the Claims

Administrator within thirty (30) days from the date of termination of this Agreement, while being

able to maintain a copy on a confidential basis and also to be used to enforce the Contractor's rights

under this agreement.

Storage and Inspection: All documents, books, and records furnished to the Contractor by the Claims

@edinaccordancewiththisAgreementshallremaintheproperryoftheClaims
Administrator; and all documents, books, and records of the Contractor provided in accordance with this

Agreement pertaining to any individual insurance, group insurance, or services, whether original records

of the Contractor or furnished by the Claims Administrator, shall be open for inspection at the

Contractor's West Virginia location, unless otherwise agreed, at all reasonable times. The Contractor may

store any or all of ,rr"h do"u-ents, books, and records in microfilm, magnetic tape, or other electronic

medium.

C. Disnosition unon Terminati on of this Asreement: To the extent feasible, upon termination of thrs

B

agreement, the Contractor shall retum to the Claims Administrator all Claims Administrator
received or created by the Contractor on behalf of the Road Repair Road Repair Pro

(10) business days; however if it is not reasonably feasible, the protections of this

Information
gram within ten

Agreement shall

vII

B

continue to apply to such information after the termination of this Agreement.

MANDATORY TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto as Exhibit B are a part of this

Agreement, and are incorporated herein by reference.

\.IU. IND CATION

Indemnification of the Contractor. Claims Administrator agrees to indemnify and hold harmless the

C*t 
""t"r ". 

*y of its officers, or employees from any and all losses, liability, damages, expenses or other

cost or obligation, resulting from or arising out of claims, demands, lawsuits or judgments brought against

Claims Administrator and/or the Contractor as a result or arising out of Claims Administrator's

performance of its responsibilities pursuant to the provisions of this Agreement, except any such claims,
-lorr"r, 

liabilities, damages, or expense which arise out of or in connection with the Contractor's negligence,

willful misconduct, or criminal misconduct.
Indemnifìcation of the Claims Admi nistrator. The Contractor agrees to indemnifr and hold harmless the

Claims Administrator or any of its officers, or employees from any and all losses, liability,

damages, expenses or other cost or obli gatlon, resulting from or arising out of claims, demands,

lawsuits or judgments brought against the Contractor and/or the Claims Administrator as a result or

arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this

Agreement, except any such claims, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Administrator's negligence, willful mi

A.
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IX

A.

TERMINATION

Material Breach: If either party materially breaches this Agreement, the other party may terminate the

Agreement provided that it notifies, in writing, the breaching party of the specific breach and allows the

breaching party the opportunity to cure the breach within fifteen (15) days of the date of the notice. If
reasonable and substantial steps to cure the breach have not been corrected in fìfteen (15) days, the

Agreement may be terminated upon five (5) days further written notice. If a notice and opporfunity to cure

is generated by the Contractor for non-payment and not cured by Claims Administrator, tlte Contractor

may, at its sole discretion, suspend performance upon expiration of the fifteen (15) days the Contractor

shall be entitled to an equitable adjustment to this Agreement.

B. Termination fnsolvencv: If either party applies for or consents to the appointment of a receiver,

trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;

admits in writing to its inability to pay its debts as they become due; makes a general assignment for the benefit

of creditors; files a petition or an answer seeking reorganization or rearrangement with creditors; or, as a

debtor, invokes or takes advantage ofany insolvency law; or if an order, judgment, or decree is entered by a

court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent

or approving a petition seeking reorganization ofsuch party ofall, or a substantial part, ofits assets, and

such order, judgment, or decree continues unstayed for thirty (30) days, then the other party may, by written

notice, terminate this Agreement effective on any future date specified in such notice.

C. Termination for Convenience: The Claims Administrator reserves the right to terminate this Agreement

""d "tt "ght. "rd 
obligations hereunder without cause, or for convenience, at its sole discretion, at any time

after five (5) days written notice. In the event Claims Administrator terminates this Agreement without

cause then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs

and expenses incurred for the actual preparation and/or performance of Work and for reasonable lost

profit and overhead.
D. Bffect of TerminatÍon: In the event of a termination, this Agreement shall be of no further force or

"ff""t "iõ"pt 
that each party hereto shall remain liable for any debts and/or liabilities arising from

activities under this Agreement occurring prior to the effective date of termination.

E. Continuation of Services: Except for termination due to Claims Administrator's breach, the

Contractor agrees that upon completion of the work, at Claims Administrator's request for continuation

of services, lt .huil continue to provide services hereunder, provided Claims Administrator complies

with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such

continuation period shall be equitably adjusted-

F. Information Transfer: In the event of termination of this Agreement, the Contractor agrees to provide

Clui-r Administrator all Information in the Contractor's possession pertaining to all services, records,

and efforts related to this Agreement, consistent with reasonable industry norms, are within five (5)

business days. The Contractor may provide the data by electronic or wire communication or a media

type such as disk, tape, or CD.

X. CHOICE OF W AND RESOLUTION OF DISPUTES

A. Choice of Law: This Agreement shall be governed by and construed in accordance with the laws of the

State of West Virginia.
Resolution of All Disputes: In accordance with the Mandatory Terms in Appendix A to the RFP and

attached hereto as Exhibit B, the Circuit Court in Harrison County, V/est Virginia, retains continuous

and exclusive jurisdiction and supervision over the Property Remediation Plan and over this

Agreement, and any agreements related thereto. Aly judicial proceeding arising out of or relating to this

Agreement may be brought only before the Circuit Court of Harrison County West Virginia, and

utly¡uag*"nt against a party may be enforced only by a proceeding before the Circuit Court of Harrison

8
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C.

XI.

A.

County West Virginia. The Parties irrevocably and expressly submit to the jurisdiction of the Court
over any such proceeding. The Parties irrevocably and expressly waive any objection that they might

now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Harrison County

West Virginia and any claim that any such proceeding in the Circuit Court of Harrison Counfy West

Virginia has been brought in an inconvenient forum.
Mediation: Prior to litigation orjuridical proceeding the Parties must first subject the dispute to mediation

as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

MISCELLANEOUS

Promnt Notification of and all Comnlaints: The Contractor and Claims Administrator both

mutually agree that each shall both promptly notify in writing the other of any and all
complaints and/or issues which relate to or arise from this Agreement contemplated herein,

and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or

B. Agreement documents are complemeîIary and what is called for by any

one of the documents described herein and attached hereto are binding as if called by all. There are certain

operations, labor, equipment, materials and things reasonably inferable from the Agreement as being

necessary to produce the intended results; even though no mention thereof is made in said Agreement, such

omission shall not relieve the Contractor from its obligation to provide all such operations, labor,

equipment, materials and things reasonably required. Parts ofthe Road Repair Services described in words

which, when applied, have a well-known technical or trade meaning shall be furnished or performed

in accordance with the recognized standards applicable to such meaning.

C. Force Maieure: Notwithstanding anything herein or otherwise which may appear to be to the contrary,

D.

neither party shall be responsible for delays or failures in performance under this Agreement resulting

from any force majeure or acts beyond the reasonable control of the party. Such acts shall include, without

limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, governmental regulations, fire,

communication line failure, power failures, mechanical failures, storms or other disasters. Notwithstanding

any other provision, the Contractor shall be entitled to an equitable adjustment to this Agreement for

delays due to weather.
Notice: Any notice or demand desired or required to be given hereunder shall be in writing and deemed

given when personally hand delivered or, if sent via overnight mail upon receipt, or three (3) days after

deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:

a. If to the Claims Administrator, to:
The Perrine DuPont Property Remediation Road Repair Program

Spelter Volunteer Fire Department Office
55 B Street
PO BOX 2s7
Spelter, West Virginia 26438
Attention: Edgar C. Gentle,III, Esq.

Claìms Administrator
With an email copy to escrowagen@aol.com

b. If to the Contractor, to

Attention
or to such other address or person as hereafter shall be designated in writing by the applicable parfy

9
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B. Entire Aqreement: This Agreement and all exhibits and schedules hereto constitute the entire

ugr""-"rt between the Parties hereto pertaining to the subject matters hereof and supersede all

nãgotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. All exhibits and schedules are incorporated

into this Agreement as if set forlh in their entirety and constitute a part hereof. Any exceptions or

reservations set forth by the Contractor in any responses to the RFP shall not be part and parcel of this

Agreement, excepting those that are explicitly acknowledged heretn.

F. Modifications in Writinø: No failure or delay on the part of any party in
thereof, nor shall any single or
further exercise thereof or the
herein are cumulative and are

exercising any right, power or remedy hereunder shall operate as a waiver
partial exercise of any such right, power or remedy, preclude any other or
exercise of any other right, power or remedy. The remedies provided for
not exclusive of any remedies that may be available at law or in equity or otherwise. No amendment,

modification, supplement, termination or waiver of or to any provision of this Agreement, nor consent

to any departure therefrom, shall be effective unless the same shall be in writing and signed by or on behalf

of the party subject to the enforcement thereof. Any amendment, modification or supplement of or to any

provision of the Agreement, any waiver of any provision of this Agreement, and any consent to any departure

from the terms of any provisions of this Agreement, shall be effective only in the specific instance and for

the specific purpose for which made or given.
G. Conflictine Terms: In the event that any term shall conflict with any of the terms contained in any of

the documents which are part and parcel of this Agreement, including but not limited to, Claims

Administrator's RFP, the Contractor's Response to RFP, and/or any other Exhibits attached hereto,

and/or any other documents identified in this Agreement, this Agreement shall control.

H. Severabiliw: ln the event any provision of this Agreement is held invalid, illegal

or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected

thereby and shall continue to be valid and enforceable. In the event any provision of this Agreement is

held to be unenforceable as written, but enforceable if modified, then such provision shall be deemed

to be amended to such extent as shall be necessary for such provision to be enforceable and shall be

enforced to that extent.
I. Relationship: Nothing contained in this Agreement and no action taken by the

Parties pursuant hereto shall be deemed to constitute the Parties as a partnership, an association, a joint venture

or other entity. It is expressly agreed that neither Party for any purpose shall be deemed to be an agent,

ostensible or apparent agent, employee, or servant of the other Party.

J. Headinqs and Captions: The titles or captions of sections and paragraphs in this Agreement are

p.ovia"a for convenience of reference only, and shall not be considered a part hereoffor purposes of
interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or

describe the scope or extent of this Agreement or any of its terms

K. Rinrìinq Effect on Successors and Assipns: This binding
upon and shall inure to the benefit ofthe Parties hereto and their respective heirs, legal representatives,

,ù"""rro., and assigns. In the event of assignment, all of the terms, covenants and conditions of this

Agreement shall remain in full force and effect and the party making the assignment shall remain liable

and responsible for the due performance of all of the terms, covenants and conditions of this Agreement

that it is obligated to observe and perform. Nothing in this Agreement, express or implied, is intended

to confer upon any party other than the Parties he¡eto (and their respective heirs, successors, legal

representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neither the Claims Administrator, nor the Contractor may assign the rights and

obligations provided hereunder without the prior written express permission of the other party, which

shall not be unreasonably denied. This Agreement may be executed in any number of counterparts,

each of which shall be deemed an original, but all of which together shall constitute one and the same

instrument, and in making proof hereof, it shall not be necessary to produce or account for more

than one such counterpart.

or conditions.
Agreement shall be
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L. Chanses in Law: If changes in the laws materially affect a party's rights and obligations under this

Agreement oiff¿". uny poñion illegal or unenforceable, then the Parties agree to negotiate modifications

to the terms of this Agreement ln gooa faith. If the Parties cannot agree to modiff terms that comply with

the changes in laws,ìhen either party may terminate this Agreement upon thirty (30) days prior written

notice.
M. Advertising.Promotion.andTradeName: TheContractor may not list Claims Administrator

as one of th" Co¡t.aõtor's clientr i" p.oporals and responses to proposals for tlie development of new

business, without Claims Administratoi's prior written permission. Claims Administrator may use the

Contractor's name, in any form other than iis logo, in marketing materials, in a form acceptable to the

Contractor Claims Administrator may not use the Contractot's name or logo, or any form thereof, in such

a way as to convey that the Contractor is an administrator and/or fiduciary with regards to Claimants,

or the Road Repair Program.

N. Exclusivity: iluirn. Administrator agrees that, during the term of this Agreement, it shall

not utilize the services of another entity to provide the services the Contractor has agreed to perform

under this Agreement,
O. Third parfy'Beneficiaries: The Contractor and Claims Administrator specifically state, acknowledge,

*d 
"gr"" 

th"t it is their intent that no other par{y, person or entity, including, but not limited to,

claimants, shall be third-party beneficiaries to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year f,trst above

wrrtten.

The undersigned certifies that he has legal authority to bind

By:

Name
Title:
Date:

WITNESS

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement

by the Court in the DuPont Case.

The Perrine DuPont Settlement
By:

Edgar C. Gentle,III
Title : Claims Administrator
Date:

W]TNESS
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ROAD REPAIRPROGRAM
AGREEMENT

THIS AGREEMENT is entered into on _, 2016, and is effective upon Court

approval ("Effective Date"), being between 

-

, a corporation with its headquarters at

("Contractor") and the Perrine DuPont

ved bY the Circuit Court of Harrison County, West Virginia,

Case No. 04-C-296-2 (the "Court"), by Orders dated January 4, 2OIl, and June 2'7, 201, by and through the

appointed Special Master and Claims Administrator, Edgar C Gentle, III., Esq., of the f,rrm of Gentle, Turner,

Sexton, & Harbison, LLC (hereinaftèr collectively referred to as "Claims Administrator").

The principal place of business of the Sponsor, as administered by the Claims Administrator, is

55 B Street, P.O. Box257, Spelter, West Virginia,26438-

WHEREAS, on February 22,2016, the Claims Administrator issued the Request for Proposals for the

Road Re-paving/t{epair portion oi the Settlement Road Repair and Improvement Program in the Perrine

DuPont Settlement, attached hereto as Exhibit A (the "RFP")'

WHEREAS, the Claims Administrator recommends to the Court that the Contractor be awarded the

contract to provide the Road Repair Services described in this Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,

including, the repair, rLsurfacing and paving of the Eligible Roads as listed in the RFP and incorporated herein

by reference (See, Exhibit A).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to

work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and the Contractor (collectively, the "Parties") have agreed that

the Contractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads

described in the Order of the Court dated

Agreement;

2016, in Exhibit A, for the duration of this

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and for other good and

substantial consideration, ttre receipt and sufficiency of which are hereby acknowledged, the Parties agree

as follows:

I. DEFINITIONS

All words and phrases defined below shall have the following meaning:

A. '¡_pp' collectively means the Claims Administrator's February 22,2016 Request forProposals with respect

to the Road Repair Services defined below (,9ee, Section I.B. below), a copy of which is attached hereto as

Exhibit A and is incorporated by reference;
B. ,,R-oad Repair Services" includes the Contractor's agreement to (i) perform the "Scope of Work" for the

designateá ,.Road Repair List" as described in the RFP and incorporated herein by reference (See, Exhibit

A); ãnd (ii) an implementation plan to be prepared for the Claims Administrator's review and approval

during a reasonable editing cycie that identifies the full scope of work required of the Contractor and

the Claims Administratorlana the protocols that the Contractor shall perform and rely upon in carrying out

the Road Repair Services, as described in Section IV'B' below'
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A.

II. PERIOD OF'PBRFO RMANCE

This Agreement shall become effective following Court approval, and shall continue in full force through

December 31,2016, or until such time as all conditions and obligations are met and satisfied herein, which
the Claims Administrator estimates is sufficient time to complete all Road Repair Services in accordance

with the terms of this Agreement.

III. COMPENSATION AND TERMS OF'PAYMENT

B.

The Contractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the

Claims Administrator, with total compensation not to exceed $ (the

"capped amount"). Within seven (7) days following Court approval of this Agreement, the Contractor shall

receive an amount equal to 5%o of the capped amount, or $.--..- (the"5%o down payment").
i. Payment Terms for Road Repair Services. To be negotiated and included herein prior to the

execution of this agreement.
ii. Disposition of SYo Down Payment. Tlrte 5%o down payment shall be utilized in ratably reducing

the payments to the Contractor. If the down payment is fully utilized, then future pal,rnents to the

Contractor shall no longer be reduced by the 5% down payment. Bu! if the 5olo down payment is

not so utilized in full, then, following completion of the Road Repair Selices, the remaining
portion of the 5%o down payment shall be refunded by the Contractor to the Claims Adminishator.

The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all taxes required

by law on all labor, materials, tools, apparatus, equipment, fixtures, and incidentals which
purchases or uses for the purpose of conducting, facilitating and/or supervising the Road Repair Services

contemplated herein. The Contractor represents that all amounts required for such taxes are included and

are part and parcel of the compensation as set out in the Price Proposal submitted by the Contractor.

The Contractor will take the risk of diesel fuel cost fluctuations up to a ceiling of $3.00 per gallon per

http://www.eia.gov/petroleum/easdiesel/ (the "fuel cap").Upon the Contractor providing reasonable proof
that it purchased diesel fuel for the project and only used it for the project at a price above the fuel

cap at a time that the fuel cap was exceeded per http://www.eiagov/petroleum/gasdieseV. the Settlement shall

reimburse the Contractor, dollar for dollar for the amount above the fuel cap so paid by the Contractor,-for

dieselfuel.

IV. OBLIGATIONS OF: CONTRACT

A. Good Faith: The Contractor commits to act in good faith in working with the Claims Administrator to

complete all of the tasks and obligations identified herein, and to perform all actions required to
effectuate the items identified herein in a reasonable and responsible manner consistent with
industry practices. The Contractor represents and warrants that all services performed in accordance

with this Agreement shall be performed in accordance with all applicable federal, state and local

rules and regulations. The Contractor further warrants that it has or will have examined and

familiarized itself with the services and the laws, rules and regulations relating to this Agreement and

that all employees and any subcontractors authorized hereunder shall possess such expertise
and skill and such training and certifications as may be necessary to perform the tasks and

responsibilities to which they are assigned.

B. Road Repair Services: The Contractor shall provide Road Repair Services for the Eligible Roads

2
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Incorporation of the RFp: The parties hereby agree that the RPF in Exhibit A is incorporated herein

@ment,definethescopeoftheworkfortheRoadRepairServices.Nonetheless,
if any tãrms set forth in ExhiUit A conflicts with any term contained in this Agreement, the Agreement shall

govern.

b. Exclusion of Response Assumptions, Exceptions. and Câveats: Claims Administrator and-the

Contractor'p"ions,limitations,assumptions,orotherstatementsof
reservation that are notln this Agreement. This Agreement, with its Exhibits, represents the complete,

entire and sole agreement between the Parties, and any and all previous statements of "reservation"

made by the Contiactor are not a final part of this Agreement unless specifically stated and agreed to by

the Claims Administrator herein

c. Proiect Plannins:

i. The Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for

review and approval^thât 
"n"o*pá.r"s 

the full scope of work and identifies the protocols for the

completion of the Road Repair Services.

ii. The Contractor shall carry out and perform any and all duties pursuant to and in compliance with

all state and federal laws, including Uut not limited to any and all state and federal environmental

laws, along with any applicable healthy and safety regulations.

iii. permits: The Contrâctoi shall ensure that all required permits are secured prior to commencing Road

R"puit S*rvices. The Contractor shall file permits or notiff the appropriate permitting agencies, as

n"""rrury, in order to limit potential delays in the commencement of road repair activities. The Contractor

shall also obtain any other iocal authorizations that may be necessary for the completion of w_o_rk. The

Contractor 's activities include, but are not limited to, obtaining all permits required by Harrison

County, the State of West Virginia, the United States Govemment, and/or any municipality within

the Class Area that require permits related to the work described herein.

iv. Access Agreements: The Contractor shall secure from the Claims Administratorcopies

of all availab[" u"""r, agreements prior to commencing Road Repair Services, and shall ensure that

copies of said agreementi are uploaáed and maintained onto an electronic data management system. All

necessary and relevant access agreements have been procured by the Claims Administrator and shall

be provided upon request to The Contractor by the Claims Administrator. Said data management

,yri"- shall mäintain ihe ongoing status of Road Repair Services activities at each location where

¿m access agreement has been obtained with weekly updated reports submitted by the Contractor to the

Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by

the Claims Administrator within forty-eight (48) hours of written request.

d. Site aration and Mobilization

1. pre-Road Repair Program Meetine: The Contractor shall conduct a pre-Road Repair Program conference

to irrt-d.r"" t"y p"r*nn"¡ define authorities and responsibilities, discuss details related to project

implementation and a detailed schedule for the Road Repair Services, with a teleconference option

foi those participants electing to meet via telephone, including, but not limited to Claims

Adrninistrátor representatives, the Finance Committee and the Claimant Advisory Committee'

Weekly Meetings: During the execution of the Road Repair Services, the Conhactor will conduct

**kly p."Ject meeting, ã irrfo.* the Claims Administrator of the progress of the work, any

problems *¿/o. corrective actions implemented, and updates on the construction schedule. A

teleconference option for those participants electing to meet via telephone, and including, but not

limited to Claims Administrator representatives, if so requested, shall be provided'

ü.
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iii. Dail]¡ Safeqv Meetings: Safety meetings will be conducted by the Contractor daily as part of the

Contractor,s a"ty to f"tnll its obligations under any and all federal and state as contemplated in

Section tv(c)(ii) above.

iv. Monthly Reports: During the execution of the Road Repair Services, the Contractor shall

pto"i¿" ttr" Clui-r Administratormonthlywrittenreportsidentiffing,ataminimum,theprogress
ãf repairing the Eligible Roads, including, if any, significant damage caused to areas surropnding the

road'repaii are4 such as yards, structures, or personal property, caused by the Contractor or its

subcontractors; and any complaints received from Claimants or other persons effected by the damage'

The report shall be provideä to the Claims Administrator office via hand or ovemight delivery and

electronic mail.
v. Complaints: The Contractorshall notify the Claims Administrator immediately in writing, to

the extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair

Services, anã the Contractor shall cooperate with the Claims Administrator in undertaking reasonable

measures to resolve such complaints.

vi. problem Resolution Meetinqs: A special meeting shall be held when and if a problem or

d"f,*t"""y tr pr"r"r,t oi likelyio o""oi. At a minimum, the meeting shall be attended by the Claims

Administrator, the Contractor team members, and any affected third parly subcontractors and/or

Claimants. The purpose of the meeting shall be to define and resolve the problem orwork deficiency.

The meeting sftUt bL documented by the Contractor and minutes shall be prepared and distributed to

all parties attending or participating. A teleconference option for those participants electing to meet

viaìelephone, and inctúding, but not limited to Claims Administrator representatives, if so requested,

shafl bé provided. The meãting shall occur promptly but no later than seventy-two (72) hours after

written iequest of the Contractor or Claims Àdministtutor. The request shall identiff the condition

or event to be discussed.

vii. Loeistics: The Contractor-shall facilitate all logistical support, and any and all logistical

pl"r"i"g necessary to effectuate an efficient start-up and continuation of Road Repair Seruices.

viii. Ùtititv identification: prior to initiating Road Repair Services activities, the Contractor shall locate

'and mark all underground utilities.
ix. Access Road Construction: The Conhactor shall construct access roadways, as necessary, utilizing

crushed ,ton" o, oth"i materials, to facilitate work activities. The Contractor shall establish suitable

facilities for parking.
X. As required, the Contractor shall ensure

decontamination of personnel and excavation equipment'

xi. Mobilization: Upon completion of logistical preparation activities, the Contractor shall mobilize

p"*""*t, 
"q"ipment, 

maierials, and other resources to the site to initiate road repair activities.

Mobilization aìtivities are anticipated to include, but are not limited to, the delivery, installation,

hookup, and maintenance of temporary offices and construction facilities. Temporary offices and

construction facilities are expected to include field offices, support facilities, utilities, dust and

pollution control facilities, personnel protection and work areas, and creation and maintenance of

access roads and parking areas' as required'

xii. SiIe Securitv: The Contractor shall be responsible for access control and security at all staging

u."u, urr¿ at the individual work areas. Seãurity shall include at least one of the following: use of

existing fencing, snow fencing, aT a minimum caution tape, and signage warning of restricted areas

and hazards to control access, protect equipment and support facilities, and prevent unauthorized entry

and exposure to Eligible Roads and to control access to other dangerous conditions.

xiii. Documentation: The Contractor shall be responsible for documenting all field activities during the

R""d R"priÞiogru*. Records of field activities shall be legible, identifiable, retrievable, and

protecteå againsidamage, deterioration, and loss. The Contractor shall record all documentation

i' waterprõof non-erãsable ink. If an error in any of these documents is made'

shall make correctíons by crossing a single line through the error and entering the correct
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information adjacent to it. The corrections shall then be initialed and dated. All data and

documentation shall also be uploaded and maintained onto an electronic dala management system. The

data management system shall be in a format that is easily readable and exportable, and access to said

data and documentation, and/or reports generated from said data and documentation, shall be

provided to the Claims Administrator within five (5) days of writen request-

Rerrorting Req uirements :

The reports to be submitted by the Contractor pursuant to the terms of this Agreement

shall be provided to the Claims Administrator's office via hand or overnight delivery and

electronic mail.
The Contractor shall work with the Claims Administrator to detetmine which reports

shall be necessary to futly perform the services contained herein.

a

b.

à.

D. Insurance and Bond Requirements:

The Contractor shall maintain Workers' Compensation benefìts within the State of West Virginia

throughout all periods relevant to the execution of duties and obligations under this Agreement with

waiver of subrogation in favor of the Perrine DuPont Settlement (which is the Perrine DuPont

Property Remediation Qualified Settlement Fund, an IRC $4638 Qualified Settlement Fund domiciled

in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the law firm of Gentle,

Turner, Sexton & Harbison,LLC.
The Contractor shall maintain an Employer's Liabilþ insurance policy throughout all periods relevant

to the execution of duties and obligations under this Agreement with minimum limits of One

Million Dollars ($1,000,000.00) per incident, with waiver of subrogation in favor of the Perrine

DuPont Settlement, DuPont, and Gentle, Turner, Sexton & F{arbison,LLC. The Contractor shall

maintain a Commercial General Liability insurance policy throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of Two Million Dollars

($2,000,000.00) per occurrence.
The Contractor shall maintain Professional Liability insurance throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of One Million Dollars

($1,000,000.00) per claim with maintenance of coverage for two (2) years follorving the completion

of the Project.
The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of One Millíon Dollars

($1,000,000.00) per claim.
The Contractor shall maintain an Environmental Impairment insurance policy or Pollution

Liability insurance policy throughout all periods relevant to the execution of duties and obligations

under this Agreement with minimum limits of Two Million Dollars ($2,000,000.00) per claim.

The Contractor shall maintain comprehensive or commercial automobile liability for bodily injury

and property damage throughout all periods relevant to the execution of duties and obligations under

this Agreement with minimum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primary to any other valid and collectible insurance.

The Contractor must ensure that the Perrine DuPont Seftlement, DuPont and the law firm of Gentle,

Tu¡ner, Sexton & Harbison,LLC,are listed as additional insureds on the above polioies, as evidenced by

a Certificate of Insurance veriffing coverage limits-

Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and

the payment of all obligations arising in connection therewith, said bonds to be in such form Claims

Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond

form shall not be unreasonably denied; reasons for denial shaìl be stated in writing. Each bond shall

b

c.

d

e.

f

ttt
h
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contain a provision to the effect that changes in the Road Repair Services and/or modifications to

this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the

Contractor shall equal the total contract value of this Agreement. Bonds may be furnished for different
phases of the work so long as the penal value of each bond is commensurate with the value of each

phase.

E. Sub-Contracts:

à. The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any portions

of the Road Repair Services. Claims Administrator reserves the right to review and approve or

disapprove all subcontracts as to scope of the Road Repair Services to be performed or for any

reasonable basis. If Claims Administrator rejects a proposed subcontractor, it must state all bases in

writing and allow Contractor to respond and request a reconsideration with a reasonable period of time.

Such Claims Administrator's acceptance, review or approval, or the failure to accepl review, or approve

a subcontractor shall not be construed as relieving the Contractor of any responsibilities under this

Agreement.
The Contractor shall have full directing authority over and responsibility for the performance of
all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the proper performance of the services contemplated herein due to subcontracting.

The Contractor agrees to bind each and every Sub-contractor by the terms, conditions and provisions

ofthis Agreement applicable to Road Repair Services, unless otherwise specifically agreed to in writing
by the Claims Administrator.
Nothing contained in this Agreement is intended to or shall the same create any contractual or privþ
relation between any Sub-contractor and the Claims Administrator or any obligation on the part of the

Claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor.

V. OBLIGATIO S OT'THE CLAIMS ADMINIST R ATOR

Fiduciary Duties: The Claims Administrator shall be responsible for the interpretation of Court Orders
and Road Repair Program documents, and any communications to the Claimants, the Finance

Committee, the Claimants Advisory Comrnittee, and the Court.

Amendments to the Road Repair Prosram: The Claims Administrator shall provide written notification
to the Contractor of any modifications or amendments to the Road Repair Program. Modifications to
the Road Repair Program that have a cost impact upon the Contractor shall, result in written,

reasonable pricing revisions effective as of the date of the modification or amendment.

Response Time: The Claims Administrator shall provide any written response required herein or otherwise

reasonably required by the Contractor no later than five (5) working days after request. ln instances where

a response is needed faster in order to avoid delay, such response shall be provided sooner so as to avoid

delay.

\¡I. PROPERTY RTGHTS AND CONFIDENTIALITY

A. Computer Ecuinment and Confidential Information: All computer equipment owned by the

Contractor, programs, drawings, diagrams, specifications, manuals, forms, procedures, data files
(but not the data therein belonging to the Claims Administrator), and all other information and

materials of any nature existing before the commencement of the Road Repair Program and

furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether

on the Contractor's premises or the Claims Administrator's premises (the "Confidential

b

c.

d.

e.

A.

B.

C.
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Information"), shall remain the sole and exclusive properry of the Contractor. All other Information,
records, and documentation generated in carrying out the Road Repair Services contemplated herein
are hereby designated the "Claims Administrator's Information." The Claims
Administrator's Information shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Information to the Claims
Administrator within thirty (30) days from the date of termination of this Agreement, while being
able to maintain a copy on a confidential basis and also to be used to enforce the Contractor's rights
under this agreement.

Storage and fnspection: All documents, books, and records furnished to the Contractor by the Claims
Administrator provided ín accordance with this Agreement shall remain the properly of the Claims
Administrator; and all documents, books, and records of the Contractor provided in accordance with this
Agreement pertaining to any individual inswance, group insurance, or services, whether original records
of the Contractor or furnished by the Claims Administrator, shall be open for inspection at the
Contractorls West Virginia location, unless otherwise agreed, at all reasonable times. The Contractor may
store any or all of such documents, books, and records in microfilm, magnetic tape, or other electronic
medium.

tion u Termination To the extent feasible, upon termination of this
agreement the Contractor shall return to the Claims Administrator all Claims Administrator Information
received or created by the Contractor on behalf of the Road Repair Road Repair Program within ten
(10) business days; however if it is not reasonably feasible, the protections of this Agreement shall
continue to apply to such information after the termination of this Agreement.

VII. MANDATORY TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto as Exhibit B are a part of this
Agreement, and are incorporated herein by reference.

VIII. INDEMINN'ICATION

A fndem ificafion of the Contractor Claims Administrator agrees to indemnify and hold harmless the
Contractororanyof its off,icers, oremployees from any and all losses, liability, damages, expensesorother
cost or obligation, resulting from or arising out of claims, demands, lawsuits or judgments brought against
Claims Administrator and/or the Contractor as a result or arising out of Claims Adminiskator's
performance ofits responsibilities pursuant to the provisions of this Agreement, except any such claims,
losses, Iiabilities, damages, or expense which arise out of or in connection with the Conhactor's negligence,
willful misconduct, or criminal misconduct.

B. Tnd emnification of the Claims Administrator The Contractor agrees to indemnify and hold harmless the
Claims Administrator or any of its officers, or employees from any and all losses, liabilify,
damages, expenses or other cost or obligation, resulting from or arising out of claims, demands,
lawsuits or judgments brought against the Contractor and/or the Claims Administrator as a result or
arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this
Agreement, except any such claims, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Administrator's negligence, willful misconduct, or criminal misconduct.

C

7



A.

IX. TBRMINATION

B.

Material Breach: If either party materially breaches this Agreement, the other pa(y may terminate the

Agreement provided that it notifies, in writing, the breachin g party of the specific breach and allows the

breaching party the opportunity to cure the breach within fifteen (15) days of the date of the notice. If
reasonable and substantial steps to cure the breach have not been corrected in fifteen (15) days, the

Agreement may be terminated upon five (5) days further written notice. If a notice and opportunify to cure

is generated by the Contractor for non-payment and not cured by Claims Administrator, the Contractor
may, at its sole discretion, suspend performance upon expiration of the fifteen (15) days the Contractor
shall be entitled to an equitable adjustment to this Agreement.
Termination for fnsolvency: If either party applies for or consents to the appointment of a receiver,

trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;
admits in writing to its inability to pay its debts as they become due; makes a general assignment forthe benefit
of creditors; files a petition or an answer seeking reorganization or re¿urangement with creditors; or, as a

debtor, invokes or takes advantage of any insolvency law; or if an order, judgment, or decree is entered by a
court of competentjurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reorganization ofsuch party ofall, or a substantial part, ofits assets, and

such order, judgment, or decree continues unstayed for thirty (30) days, then the other party may, by written
notice, terminate this Agreement effective on any future date specified in such notice.

Termination for Convenience: The Claims Administrator reserves the right to terminate this Agreement
and all rights and obligations hereunder without cause, or for convenience, at its sole discretion, at any time
after five (5) days written notice. In the event Claims Administrator terminates this Agreement without
cause then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs

and expenses incurred for the actual preparation and/or performance of Work and for reasonable lost
profit and overhead.
Effect of Termination: In the event of a termination, this Agreement shall be of no further force or
effect except that each party hereto shall remain liable for any debts and/or liabilities arising from
activities under this Agreement occurring prior to the effective date of termination.
Continuation of Serwices: Except for termination due to Claims Administrator's breach, the

Contractor agrees that upon completion of the work, at Claims Administrator's request for continuation
of services, it shall continue to provide services hereunder, provided Claims Adminishator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such

continuation period shall be equitably adjusted.

Information Transfer: In the event of termination of this Agreement, the Conhactor agrees to provide
Claims Administrator all Information in the Contractor's possession pertaining to all services, records,
and efforts related to this Agreement, consistent with reasonable industry norms, are within five (5)
business days. The Contractor may provide the data by electronic or wire communication or a media
type such as disk, tape, or CD.

C.

CIIOICE OF LAW AND RESOLUTION OF ALL DISPUTES

Choice of Law: This Agreement shall be governed by and construed in accordance with the laws of the

State of WestVirginia.
Resolution of All Disputes: In accordance with the Ìvlandatory Terms in Appendix A to the RFP and

attached hereto as Exhibit B, the Circuit Court in Harrison County, West Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may be brought only before the Circuit Court of Harrison County West Virginia, and

any judgment against aparty may be enforced only by a proceeding before the Circuit Court of Harrison

D.

E.

F

X.

A.

fDD.
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County West Virginia. The Parties irrevocably and expressly submit to the jurisdiction of the Court
over any such proceeding. The Parties irrevocably and expressly waive any objection that they might
now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Harrison County
West Virginia and any claim that any such proceeding in the Circuit Court of Harrison County West
Virginia has been brought in an inconvenient forum.
Mediation: Prior to litigation orjuridical proceeding, the Parties must first subject the dispute to mediation
as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

XI. MISCELLANEOUS

A. Promnf Notification of and all Comnlaints: The Contractor and Claims Administrator both
mutually agree that each shall both promptly notify in writing the other of any and all
complaints and/or issues which relate to or arise from this Agreement contemplated herein,
and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or
complaints which may arise.

B. Correlation Documents: The Agreement documents are complementary and what is called for by any

C.

one of the documents described herein and attached hereto are binding as if called by all. There are certain
operations, labor, equipment, materials and things reasonably inferable from the Agreement as being
necessary to produce the intended results; even though no mention thereof is made in said Agreemen! such
omission shall not relieve the Contractor from its obligation to provide all such operations, labo¡
equipmenf materials and things reasonably required. Parts of the Road Repair Services described in words
which, when applied, have a well-known technical ortrade meaning shall be furnished or performed
in accordance with the recognized standards applicable to such meaning.
Force Maieure: Notwithstanding anything herein or otherwise which may appear to be to the contrary,
neither party shall be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or acts beyond the reasonable control of the pa(y. Such acts shall include, without
limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, governmental regulations, firg
communication line failure, power failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shall be entitled to an equitable adjustment to this Agreement for
delays due to weather.
Notice: Any notice or demand desired or required to be given hereunder shall be in writing and deemed
given when personally hand delivered or, if sent via overnight mail upon receipt, or three (3) days after
deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:

a. If to the Claims Administrator, to:
The Perrine DuPont Property Remediation Road Repair Program
Spelter Volunteer Fire Department Office
55 B Street
PO BOX 257
Spelter, West Virginia 26438
Attention: Edgar C. Gentle, III, Esq.
Claims Administrator
Wíth an email copy to escrowagen@aol.com

b. If to the Contractor, to

Attention:
or to such other address or person as hereafter shall be designated in writing by the applicable parry
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E. Entire Agreement: This Agreement and all exhibits and schedules hereto constitute the entire
agreement between the Parties hereto pertaining to the subject matters hereof and supersede all
negotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. All exhibits and schedules are incorporated
into this Agreement as if set forth in their entirety and constitute a part hereof. Any exceptions or
reservations set forth by the Contractor in any responses to the RFP shall not be part and parcel of this
Agreement, excepting those that are explicitly acknowledged herein.

F. Modifications in Writins: No failure or delay on the part of any party in
exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remedy, preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. The remedies provided for herein are cumulative and are

not exclusive of any remedies that may be available at law or in equity or otherwise. No amendment,

modification, supplement, termination or waiver of or to any provision of this Agreement, nor consent
to any departure there om, shall be effective unless the same shall be in writing and signed by or on behalf
of the party subject to the enforcement thereof. Any amendment, modification or supplement of or to any
provision of the Agreement, any waiver of any provision of this Agreement and any consent to any departure
from the terms of any provisions of this Agreement, shall be effective only in the specific instance and for
the specific purpose for which made or given.

G. Conflictins Terms: In the event that any term shall conflict with any of the terms contained in any of
the documents which are part and parcel of this Agreemen! including but not limited to, Claims
Administrator's RFP, the Contractor's Response to RFP, and/or any other Exhibits attached hereto,
and/or any other documents identified in this Agreement, this Agreement shall control.

H. Severability: In the event any provision of this Agreement is held invalid, illegal
or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected
thereby and shall continue to be valid and enforceable. In the event any provision of this Agreement is
held to be unenforceable as written, but enforceable if modified, then such provision shall be deemed
to be amended to such extent as shall be necessary for such provision to be enforceable and shall be
enforced to that extent.

I. Relationship: Nothing contained in this Agreement and no action taken by the
Parties pursuant hereto shall be deemed to constitute the Parties as a parfirership, an association, a joint venture
or other entity. It is expressly agreed that neither Parff for any pulpose shall be deemed to be an agent,

ostensible or apparent agent, employee, or servant ofthe other Party.
J. Headinss and Carrtions: The titles or captions of sections and paragraphs in this Agreement are

provided for convenience of reference only, and shall not be considered a part hereoffor purposes of
interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
describe the scope or extent of this Agreement or any of its terms or conditions.

K. Bindins Effect on Successors and Assisns: This Agreement shall be binding
upon and shall inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors and assigns. In the event of assignment, all of the terms, covenants and conditions of this
Agreement shall remain in full force and effect and the parly making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform. Nothing in this Agreement, express or implied, is intended

to confer upon any party other than the Parties hereto (and their respective heirs, successors, legal
representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neither the Claims Administrator, nor the Contractor may assign the rights and

obligations provided hereunder without the prior written express permission of the other party, which
shall not be unreasonably denied. This Agreement may be executed in any number of counterpafts,
each of which shall bedeemed an original, but all of which together shall constitute one and the same

instrument, and in making proof hereof, it shall not be necessary to produce or account for more
than one such countelpart.
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Changes in Law: If changes in the laws materially affect a party's rights and obligations under this
Agreement or render any portion illegal or unenforceable, then the Parties agree to negotiate modifications
to the terms of this Agreement in good faith. If the Parties cannot agree to modifu terms that comply with
the changes in laws, then either party may terminate this Agreement upon thirty (30) days prior written
notice.

M. A rfwerficino Prnmnfinn and Trade Na TheContractor may not list Claims Administrafor

L.

N.

o

ma.

as one of the Contractor's clients in proposals and responses to proposals for the development of new
business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor's name, in any form other than its logo, in marketing materials, in a form acceptable to the
Contractor Claims Administrator may not use the Contractor's name or logo, or any form thereof, in such
a way as to convey that the Contractor is an administrator and/or frduciary with regards to Claimants,
or the Road Repair Program.
Exclusivity: Claims Administrator agrees that, during the term of this Agreement, it shall
not utilize the services ofanother entity to provide the services the Contractor has agreed to perform
under this Agreement.
Third Party Beneficiaries: The Contractor and Claims Administrator specifically state, acknowledge,
and agree that it is their intent that no other parly, person or entity, including, but not limited to,
Claimants, shall be third-party beneficiaries to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first above
written.

The undersigned certifies that he has legal authority to bind

By:

Name:
Title:
Date:

WITNESS

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement
by the Court in the DuPont Case.

The Perrine DuPont Settlement
By:

Edgar C- Gentle,III
Title: Claims Administrator
Date:

WITNESS

11


