PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B. STREET
P.O. BOX 257

SPELTER, WV 26438
304-622-7443
1-800-345-0837

www.perrinedupont.com

perrinedupont@gtandslaw.com

February 11, 2016

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarksburg, West Virginia 26301

Re:  The Perrine DuPont Settlement; Civil Action No. 04-C-296-2 (Circuit Court of
Harrison County, West Virginia) - Proposed Order implementing the Road Re-
Paving/Repair portion-of the Road Repair and Improvement Plan approved by
the Court on April 15, 2014; Our File No. 4609-1 {DD-47}

Dear Judge Bedell:
I hope that you are well.

This Report requests relief from the Court in connection with the Road Repair and
Improvement Program.

I. INTRODUCTION

As the Court will recall, on April 15, 2014, the Order in Attachment A to this Report was
entered approving the Settlement Road Repair and Improvement Program.

The program has three components: (i) road re-paving/repairs, (ii) alleys and (iii) drainage.
With this Report, we address the first component of the program, road re-paving repairs. Claimants’
Committee Meetings were held on October 28, 2015 and January 14, 2016, and a meeting with the
West Virginia Department of Highways was held on January 21, 2016, also attended by members
of the Claimants’ Committee, to obtain consensus on the roads needing repairs, with the resulting
map of the roads to be so re-paved and repaired being Exhibit A to the enclosed, proposed approval
Order'. The proposed list of the roads to be repaired was finalized, vetted, and approved by the
Finance Committee, the Claimants’ Committee, and the West Virginia Department of Highways
without any changes or objections.

'This description varies slightly from the one in the April 15, 2014 Order.
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II. REQUESTED RELIEF

With this Report, we ask the Court to consider finalizing the description of the roads to be
repaired, approve the Bidder List’ for the work contained in Exhibit B to the proposed Order, the
Request for Proposals to obtain the lowest qualified bidder in Exhibit C to the proposed Order, and
the proposed Agreement with the successful bidder in Exhibit D to the proposed Order.

This Report has been vetted with the Finance Committee, the Claimants’ Committee, and the
West Virginia Department of Highways, and it reflects all comments and suggested edits we received
from them.

An agreed proposed Order is submitted herewith for the Court’s consideration.

Thank you for the Court’s consideration.

Edgar C.
atmds Administrator
ECGIIl/kbs
Attachments:
1. Attachment A to Report:  April 15,2014 Court Order approving the Settlement

Road Repair and Improvement Program
2. Proposed Order

Exhibit A to Order: Maps of Roads Subject to the Road Re-paving/Repair
Portion of the Settlement Road Repair and
Improvement Program

Exhibit B to Order: Road Re-paving/Repair Portion of the Settlement
Road Repair and Improvement Program Bidder List

Exhibit C to Order: Road Re-paving/Repair Portion of the Settlement
Road Repair and Improvement Program Request for
Proposals

Exhibit D to Order: Road Re-paving/Repair Portion of the Settlement
Road Repair and Improvement Program Agreement

2 The Bidder List was developed by obtaining a list of local paving contractors from the
Claimants’ Committee. Calls were then made to those on the list to determine if they were interested. We
also confirmed that the contractors on the list are approved by the West Virginia Department of
Highways.
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cC: (with attachments)(by e-mail)

James S. Arnold, Esq.,
DuPont Representative on the Settlement Finance Committee

Virginia Buchanan, Esq.,
Plaintiff Class Representative on the Settlement Finance Committee

Meredith H. McCarthy, Esq.,
Guardian Ad Litem for Children

Clerk of Court of Harrison County,
West Virginia, for filing (via hand delivery)

Mzr. Paul Emerson
Ms. Sarah Cayton

Ms. Christy Mullins



ATTACHMENT A TO REPORT:

April 15,2014 Court Order approving the Settlement
Road Repair and Improvement Program



IN THE CIRCUIT COURT OF HARRIS ON COUNTY, WEST VIRGINIA

%, T. DU PONT DE NEMOURS AND
COMPANY, et ak.,

LENORA PERRINE, et a1, individuals )
residing in West Virginia, on behalf of )
themselves and all others similaxly sitnated, )
' )
Plaintiffs, )
) CIVIL ACTION NO.
) 04-C-296-2
) Thomas &. Bedell,
) Circuit Judge
)
)
)

Defendmits.

ORDER APPROVING CLAIMS ADMINISTRATOR’S
PROPOSED ZONE 1A ROAD IMPROVEMENT AND REPAIR PLAN

Prosently befors the Court js the Clains Administrator’s February 27, 2014 Report and
March 31, 2014 Supplement, attached in RXHIBIT A, which seeks the Court’s approval of the
proposed Zone 1A Road Improvement and Repair Plan (the “Plan”) respecting the Property
Remediation Program, and suthosity to sign the Létter Agreement with the West Vfrginia
Depariment of Highways (the “WVDOH”) in EXHIBIT B on bebalf of the Setflement.

As noted in the Claims Administrator’s March 31, 2014 Supplement in EXHIBIT A, three
separate town meetings were held on March 21, 2014, for all Zone 1A remediation Claimants, with
a written invitation having been provided. Attending each me.eting were representatives of NCM,
the remediation contra;ctor; Mr. Doug Fomi of Thrasher Engineering, the Settlement’s outside
engineering expert, Mr. Marc Glass, the Settlement’s remediation consultant, Mr. Chuck Richards
of the Hamison County Highway Department, and the Sc‘:tﬂement’s staff, including Mike Jacks, the

Executive Director of the Claims Office, Billy Sublett, the Construction Supervisor, and the Claims
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Administrator. A total of 28 Claimants attended the three mccﬁ.ngs. The meetings provided an
overview of the Plan, which involves piping under roads and underground, repairing alleyways and
resurfacing roads. |
A Hearing was. beld on April 2,2014. All- Zone 1A Property Claimants were provided due
and proper notice ;)f the Hearing. Three Zone 1A Claimants attended the hearing, but nonc; had any
objections to the Plan. '

Appearing -before the Court in person were Edgar C. Gentle, I, Bsy., the Claims

Administrator; Michael A. Yacks, Esq., the Spelter Settlement Claims Office Executive Director; -

Meredith McCarthy, Esq., as guardian ad litem and proxy for Class Counsel; and Jim Arnold, Bsq.,
on behalf of DuPont; and telephonically, Virginia Buchanan, Class Counsel.

‘The hearing was also attended by George ﬁilton and Stan Keifer of NCM, the Settlement
Remediation Contm:ctor; by Billy Sublett and Paul Emerson, who are members of the Claims
Administrator remediation staff; and by Charles Douglas Fomi, PE.

The Coust considered the submissions of the Claims Administrator, the Finance Committee,
the Guardian ad litem, and NCM, and no Zone 1A Class Members subr;xiﬁed any C(Amcems or
objections.

After careful review of the Claims Administrator’s Report and Supplement, and in
consideration of applicable law, the Court makgs the following findings and decisions:

1. The Court finds the February 27, 2014 Zone 1A Road Improvement and Repair Plan

Report and March 31, 2014 Supplement to be fair and reasonable and hereby

approves them;
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2. The Court hereby authorizes, empowers, and directs the SZIaims Administrator to
execute the December 20, 2013, Letter Agreement with the WYDOH in EXHIBIT
B on behalf of the Settlement;
3. ‘ The proposed improvements and reﬁairs to Féurth Street, Spelter, West Virginia as
detailed in the Zone 1A Road Improvement and Repair Plan Repoyt, the March 31,
2014 Supplement, and the December Zd, 2013, Letter Agreement with the WVDOH
attached thereto, are to commence as 500n as practicable; and
B “4 Provided that the Claims Administrator and his staff carry out the Zone 1A Road
Improvement and Repair Plan Report and March 31, 2014 Supplement substantially
‘in accordance with E}GHBII‘ A and EXEIBIT B, the Claims Administrator and his

staff axe. granted judicial immunity.

IT IS 8O ORDERED.

The,Clexk of this Coust shall provide certified copies of this Order to the following;
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David B. Thomas, Esq. Meredith McCarthy, Esq.

James S. Amold, Esq. 901 West Main Street

Thomas Combs & Spann, PLLC Bridgeport, WV 26330

P. O.Box 3824 . Plaintiffs’ Class Finance Committee Proxy
Charleston, WV 25338

DuPont’s Finance Committee Representative  Edgar C. Gentle, III, Esq.
Michael A. Jacks, Esq.

. Virginia Buchanan, Esq. Settlement Claims Office
Levin, Papantonio, Thomas, Mxtchell P.0.Box 257
Rafferty & Proctor, P. A Spelter, WV 26438
P.0. Box 12308 ’ Claims Administrator
Pensacola, FL 32591
Plaintiffs’ Class Fmance Committee
Representative

This Qrder Prepared By:

Date: 4//4/@ lﬁf/
gar C. Gentle,

9.
Gentls, Turnsr, Se'xmn, Debrosse & Harbison
P.Q. Box 257
Spelter, WV 26438

W Date: f//,/ﬂl/ 201
jchael A. Jacks, Bsq. LA { i

'W. Va. Bar. No. 11044

Gentle, Turner, Sexton, Debrosse & Harbison
P. O. Box 257

Spelter, WV 26438

ENTER this_ &5 dayofj@”ﬂ/ 2. 2014

(O

Hon. Thomas A. Bedell
Circuit Judge of Harrison County,
West Virginia
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STATE OF WEST VIRGINIA
COUNTY OF HARRISON, TO-WIT

I, Donald L. Kopp II, Clerk of the Fifteenth Judicial Circuit and the 18"
Family Court Circuit of Harrison County, West Virginia, hereby cextify the
o be a true copy of the ORDER entered in the above styled action

foregoing t

on the _ﬁ[;/;__' day of JG%’_M > 020 't

IN TESTIMONY WHEREOF, I hereunto set my ?and and affix

the Seal of the Court this J_@_ day of ayﬁb«é , 20 ,/_Z
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Fifteenth Judicial Circuit & 18" Hathily Cowt

Circuit Clerk
Harrison County, West Virginia



V LIgITHXH

R

T B il



PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIVIS OFFICE

55:8.,.STREET
P,0. BOX 257

SPELYER, WV 26438
304-622-7443
1-800-345-0837

www persinadupont.com

perrinedupont@gtandslaw.com

Nfareh 31,2014

The Honarable Thomas A. Bedell
Circuit Jadge of Hartison County
301 West Main Street, Room 321
Clarksbitg, West Virginia 26301

Re: Perrine, et &% v, DuPont, et 6l
Civil Action No. 04-G-296-2 (Cireuit Court of Harrison Eomity, West Virginia)s-
Setflement Property Remediation Program - Updnte-on the Zone 1A Proposed:
Rond Repair and Tmprovement Plan; Our ¥ile No.d 68921 {DD-48}-

Dear Tadge Bedellr

In accordance with the Court’s March 3, 2014, Order Setting Hearing Regarding }’iﬁpased'
Zone 1 A Road Improvement and Repair Plan, your Claims Administrator held a town meeting to
allow Zone 1A Claimants to provide feedback on the Febrvary 27, 2014 Report respecting this

nattar.

The original Report i§ attached to this letter as Attachment A,

This Supplemental Latter will follow the same format as the attached Report.

1. OVERVIEW - ZONE 1A.ROAD REPAIR AND IMPROVEMENT PLAN (“PLAN"}

Three scparate town meetings were held on March 21,201 4. Attending each meeting were
representatives of NCM, the remediation contractor, Mr. Doug Forni of Thrasher Engineering, the
-Setlement’s outside engineering expert, My, Marc Glass, the Settlement’s remediation consultant,
Mz Chuck Richards of the Harrison County Highway Department, and the Settlement’s staff,
including Mike Jacks, the BExecutive Dircctor of the Claims Office, Billy Sublell, the Construction
Supervisor, and your undersigned Claims Administrator. A total of 28 Claimants attended the liree
mectings. At the beginning of each meeling, we provided an overview of the Plan, which involves
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piping under roads and underground, yepairing alleyways and resurfacing roads. Hach component
of the Plan will be carried out after a given road or alley is no longer needed for the clean-up.

Below Is a suimary of the comments and suggestions that we received from the Claimants
with respect to the Plan,

A,

. PROF ZONE,14.BRATNREPAIRS AND INSTALLATION

e o e e Py BATT

Fourth Street Drain Repair and Instaliation.

One Claimant expressed concerns that drains tohis back alley may be blocked
off throngh the related construction process, It is a dfain separate from the one being

* yepaired on 4% Street. We agreed to locats his drajn and make sure jtis not harmed.

‘PepdirunailineSetoiagaest Dialnyand AlsyBek
Streef:

_ This is the alley behind the churches. A draft proposal agreed to by Spelter
residents aftertwo previous town meetings isin Altachment B. A claimant expressed
concesn that the drop boxbs in the plan willhave to be serviced, by cleaning out silt
and other materials coliected from time to time. Additional erosfon protection will
beinstalled atthe bottom of the alley to prevent erosion, possibly with xiffraff, There
is an issue with water on the south side of the yoad, which is flooding some
neighboring properties, which will be addressed by the final desipn.

Irain st the comner of4A” Strest.and Thivd Htreek

No additional comments.

The inlet boxes are higher than the road, which will be corrected with the
proposal.

Install Drain Under “B” Street.

No additiopal comments.

Repair Drain Under Sixth Street and *B? Streef Intersection.

No additional comments.
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No-additional comméntss

H,  Install Drabn Upper “B” Street.

No additional cominients.

A, Theal ending from “B” Streetr

One Clajinant witits:a hard surface ifistedd af grayel. Roug Forni suggested
that this is'not necesgary.

B, The Second Street Alley.

See ahove comments for Part 11 B, above, which Is part of the same project.

C. 3% Street Alley South.

One. Claimant wants more gravel behind her house, which we will install,

De 3% Street Alley Novth.

Additional gravel will be installed here also.

X. 4% Street Alley South,

We received complaints about the fill rocks, and will grade them down.

. 414 Street Alley North.

No additional comments.
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G. Alley in Exie.

This alley has a drain that does not work installed by the Hepzibah PSD. We
will try to repair the drain prior to resurfacing the alley. ’

H. Second Street Alley..
No additional comrmenls.
1V. PROPOSED ZONE 1A MAINRODANWAY -RESURFACT
Under this partofthe proposal, a weat'surface afi2 inches:will be installed on theroads after
they are used, which will include the plngging.of otholes. Tt was suggested that the two dips in the
soad at the bottom of the alley between “A™ freét and “B”Street be fixed. Chuck Richards
suggested that this may be caused by a sinking Eswer-ling, which may have 16 be repaired by the
Hepzibah PSD. The Settlement will try to, resolvehow to fix this problem. It was also suggested
ihat brush sweeping of cinders on Zone 1A rpads:be doue in.the near firture, Stan Keifer of NCM
indicated that this will bé done in the spring wheh $oil remediation bagins again.
A, SRP Slreet.
No additional commentsi,
B.  Firgtoireet
No additional comments, -
C.  SecondStreel
No additional commeniss
D.  MA%Street.
No additional comments:
E. Fourth Street.

No additional comments,
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¥, Third Stxest,

No additional comments.

G, Sixth Street.

No additional comments.
;N le Avenus.

Mo additional comments.
L RiverRopd,

] This is the same road in Hire, referenced n Part 1. G, above. A C}aimani
refterated the suggestion that the drain be fixed before the road Js resurfaced.

Na additional comments:

Many Claimants expressed an interest in attending the April 3 hicaring, which was announcged
at each of the town meeting sessions.

Thank you for the Court’s consideration.

BCEMikah
Afachorentés

1. ATTACHMENT A: February 27, 2014 Settiement Property Remediation Program -
UpdateontheZone JA Proposed Road Repair and Improvement Plan

2. ATTACHMENT B: Proposal to Repair and Enlarge Second Street Drains and Alley
Between “A” Street and “B” Street
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goy  GwimatESEmenis)(by emdil)

David B, Thomas, Bsq:

Fames 13, Amneld, Bsq
DiPent Representatives on the Sctﬁsmcnt Finance Committee

Virpina Buchanan, Bsq,
PlashHiY Class Representative on fie Settlement Finance Committes

Tylerie WALy, ey,
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PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B. STREET
P.0. BOX 257

SPELTER, WV 26438
304-622-7443
1-800-345-0837

www.perrinedupont.com

perrinedupont@gtandslaw.com

February 27, 2014

VIAH DELIVEE

The Honorable Thomas A. Bedell

Circnit Judge of Harrison Coimnty . ..
301 West Main Street, Room 321 Lot
Clarksburg, West Virginia. 26301 -

Re: Pexrrine, et al. v, DuPoni, et al;
Civil AcHox No, 04-C-296-2 (Circuit Court of Harrison County, West Virginin) -
Settlement Property Remediation Program - Update on the Zone 1A Proposed
Road Repair and Tmprovement Plan; Our File No. 4609-1 {D-48} ’
Dear Judge Bedell: .
We hope this letter finds the Court well.

L OVERVIEW - ZONE 1A ROAD REPAIR AND IMPROVEMENT PLAN

I am writing to prow'iide the Court with an updated Report regarding the Zoné 1 A Proposed
Road Repair and Irprovement Program, which will be paid for by the Road Repair line item in the
Settlement Property Remediation Program’s Court-approved budget.

During our soil remediation process in Spelter and in the rest of Zone 14, some damages
have occurred to road surfaces due 1o the use of heavy equipment.. We have had concerns about
water drainage and road damages raised by some area residents.

To respond to these concerms, we have worked with the West Virginia Department of
Highways (the “WVDOH?™), regarding the following list of proposed repairs and improvements to
existing roadways in Zone 1A. The WVDOH has jurisdiction over all of the public roads in Zone
14, with the excepiion of the alleys. :
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Our plan below, subject to Conrt approval, is to conduct the majority of these repairs and

improvements at the conclusion of the Settlement Property Remediation Program in Zone 14, with
repairs to Fourth Street to begin as soon as possible. Thereafler, once we have completed
remediation in an area we will work on road, drain, and alley repairs in that area. Once all of the
rernediation is complete in Zone 1A, we will resurface the roads, as described below.

We are currently scheduled to continue soil remediation in Zone 1A during the spring,
summer, and possibly fall, depending on circumstances, of 2014,

The following is a proposed Hst of storm drains, alleys, and roads that could be included in
the Zone 1A Road Repair and Improvement Program, pending Court approval.

L. PROPOSED ZONE 14 DRAIN REPAIRS AND INSTALLATION

The firstprojects to bé‘complctcd under the Road Repair and Improvement Programwonld .

be underground and roadside storm drain systems, with our recommending that repairs to Fourth
Street to begin 2s soon as possible.

A. Fourth Street Drain Repair and Installation. Your Claims Administrator
proposes and recommends that jmprovements and repairs to Fourth Street be

completed first, as soon as possible. On Fourth Street, there are two clogged draing

near the middle of the street. Because the drains do not function, the street floods
during heavy precipitation and standing water lasts for several days. Itis propased
that the collapsed and/or clogged drainage system below Fourth Street be replaced
and additional drainage system installed to run to the North under “B” Street and
down the hill in the ravine between Third Street and Fourth Street, County Route

19/9,

The Settlement proposes to pay for the materials for this task, with the WVDOH to
perform the work and provide the inspection services. Please find altached
correspondence with the WYDCOH outlining the proposed scope of repairs in
ATTACHEMENT A. The WVYDOH has surveyed this area and drawn up plans for
the work. Accordingly, please find attached a Letter Agreement with the WWDOH
in ATTACHMENT B, which outlines the responsibilities of both the Settlement and
the WVDOH, and includes an estimated amount of $9,773.41 for materials to be paid
by the Settlement, should the Court approve the proposed Fourth Street repairs.
Based on the Letter Agreement, the WVDOH will be responsible for the labor and
management costs, as well as any unforeseen costs.
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B. epair and Enlarege Second Street Drai d Alley Between “A” Streetand “B»

¥.

Street. The Second Street Alley storm drain would be enlarged and repaired and an
additional drain will be jnstalled across the street. The WVDOH s planning to work
with the Settlement to correct the drainage. Pending Court approval, the Settlement
would agree to purchase the materials and assist the WVDOH dus to the extent ofthe
damage caused to the existing drain by the delivery and shipping of soil remediation
materials. The estimated cost for the drain repairs to the Settlement is $12,000.

Repair the draih at the corner of “A” Street and Third Street. This trench drain

has suffered some damage in the inside of the curve due to the weight of passing.

heavy-load vehicles. Pipe replacement and proper end basins would be required to
repair the drain. The estimated cost for pipe replacement and end caps is estimated
at $7,000, which the Settlement proposes to pay subject to Court approval. The WV
DOH vrould perform the work because the drain is in a street over which they have
Jjurisdiction. .

Clean and Repair the drain at the cormer of C? Street and Third Street. This
drain has also suffered some damage in the inside of the curve. The replacement of
the drain intake on the ingide of the curve should solve the issue and is estimated to
cost $2,000, which the Settlement proposes to pay, subject to Court spproval. The
WVYDOH would perform the work because the drain is in a street over which they
have jurisdiction.

Install Drain Under “B” Street. Water is crossing “B” Street at the intersection of
the alley between Fourth Street and Fifth Street and appeats 10 be originating on the
southwest gide of the intersection and crossing the street diagonally toward Sixth
Street. This water is of unknown origin and flows most of the year across “B” Street
causing a dangerous condition during periods of freezing tepperatures, There is no
apparent connection between this issue and the Settlement remediation efforts, but
concem has been voiced by some of our claimants. This issne appears to have pre-
dated Settlement presence in the area. No formal estimate has been prepared on this
issue; however, the solution should be similar to others in the area costing the
Settlement approximately $4,000, including the installation of a drain under “B”
Street by the WVDOH. )

Repair Drain Under Sixth Street and “B” Street Intexsection. The large drain
crossing “B” Street near Sixth Street purportedly bas been damaged by the
rerediation efforts. Repairs to this large drain system could cost the Settlement as
much as $50,000 or more. Inspection of this drain by an engineer has not yet been
performed and allegations of damages have not yet been verified by Settlement Staff.
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February 27, 2014
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The drain appears to be fonctioning as intended at this time, and does net appear to
be damaged, but some claimants have voiced concerns about the drain.

G, Inséall Drain Under Seventh Street intersection with “B” Street. Water traveling
down the graveled road identified as Seventh Street is passing water across “B”
Street and resulting in water damage in one claimant’s basement. No Settlement
remediation has been performed in this area yet, but the complaint has been placed
vith the Settlement Office. A rough estimated cost would be $8,000, although this
drainage issue clearly pre-dated Settlement rexiediation efforts.

H. Tustall Drain Upper “B” Street. Water is crossing upper “B” Street, similar to the
issue discussed in paragraph G above, at the Seventh Street intersection. No
Settlement remediation has been performed in this area yet, A rough estimated cost
would be placed at $8,000, although this concern clearly pre-dated Settlement
remediation efforts. '

I. . Install Additional Drain On Lower “A” Street. There is one existing drain across
: jower “A” Street which is not functioning as intentioned where new'sod placement
near “A” Street has been blamed for redirecting the flow of drainage. The complaint
alleges that the water that would have entered the existing drain on the north side of

the road is being redirected by the new sod to follow the south edge of the road and

is causing erosion in the area near the area where a claimant parks vehicles and
fuxther down the road past the gate and near the sewage plant. No investigationshave

been performed by a licensed West Virginia engineer on this site. The potential
solution requested by the claimant is the addition of a storm water inlet drain on the
south side of “A” Street to be comnected to the existing storm drain pipe. The
estimated cost for this repair is $2,000. Soil xemediation is not yet complete in this

area so this repair would be conducted in 2014.

II. PROPOSED ZONE 14 ALLEY REPAIRS AND DRAINAGE CONCERNS

The alleys in Spelter are covered in gravel. Most have already had grading performed and
gravel installed by NCM after remediation efforts were performed on properties adjacent 1o the
alleys. The alleys are public right of ways, but are considered “orphan roads,” per Terri Schulte of
the Harrison County Planning Commission, and the County and State will not expend fonds to work
on orphan roads. Therefore there are no public funds for maintenance of the alleys, and they are
normally not maintained, unless area residents do so on their own. The Settlement and NCM have
replaced and installed additional gravel on all of the alleys where work has been performed.
Additional gravel has been installed in some alleys on multiple occasions as needed for continued
maintenance. :
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- Page Sof 9

A.

The alley extending from “B” Street. This alley has been resurfaced with gravel by
NCM after the last remediation work was performed in 2012. The only current rough
area is where cars enter “B” Street, where there is a rough gravel to asphalt meeting.

Estimated cost to smooth intersection is $300.

The Second Strest Alley. A request has been made to install underground drainage
to better control water flow and provide good access to home owners. Anengineered
solution has been provided to the Settlenent Office for consideration by Doug Forni
of Thrasher Engineering. The estimated cost to install the proposed drain system is
$30,000. This repair cannot be completed until the Second Street drains, mentioned
above, are enlarged and repaired on the downhill end of the alley.

3% Street Alley South. 3% Street Alley South has been resurfaced and is considered
complete. Additional concerns may involve drainage along the alley but appear to
involve confinued maintenance and are not related to remediation efforts.

334 Street Alley North. Complaints bave been received by the Settlement Office
concerning additional traffic and rough surface conditions on the north end and
drainage issues toward the south end of 3% Street Alley North. Thisalley is behind
the old Spelter Fire Department Building, which NCM rents from the Fire
Department and nses as its office. NCM has been providing continued maintenance
ofthis alley because they continue touse it, and NCM has provided additional gravel
on an as-needed basis, which should continve. .

4% Street Alley Sonth. The “B” Street end of the 414 Street Alley South allows
gravel to migrate into the road with normal usage. The south end has large stone that
at least one claimant has complained damaged his car, The Settlement’s position is
that the stone size is appropriate for traffic cdnditions and to cohtrol erosion.
Accordingly, the Settlement does not recommend any further work on this alley at

this time.

4% Street Allev North. 4% Street Alley North was recently used for remediation
and has received a surface coating of crushed stone. No futher efforts are planned
because remediation has been completed on the properties adjacent to this alley.

Allev in Erie. One alley in Exie may have been damaged during the soil remediation
process. We plan to resurface jt when we finish work in that area during the summer

of 2014,

Second Street Alley. Additional grading and correction of drainage was performed
by NCM during 2012 and 2013. New gravel has been installed on multiple
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occasions. No further actions ate planned, although ingtallation of the drainage
system in the Second Street Alley will be adjacent to this alley.

IV. PROPOSED ZONE 1A MAIN ROADWAY RESURFACING

Some Claimants have brought concemns to the Settlement staff about damages 1o the roads
throughout Zone 1A, which can be remedied by restrfacing and will prevent later development of
potholes or more significant cracks ox road damages. Below are estimated tonnage values for ye-
surfacing the main streets in Zone 1A with two inches of asphalt. Our estimated installation cost
is $80 per ton, which is based on the WYDOH’s estimates. The WVIDOH has agreed to inspect the
work and fo provide contractors fo do the work under existing WYDOH contracts, although the
Settlement will pay for the work unless otherwise noted herein,

A.  “B”Street. “B” Street, in Spelter, ak.a” County Route 19/33, with 50°, 24°,and 15
pavement widths, will require approximately 1.300 ions of paving material, or
$104,000. “B” Street rans from Route 19 across the bridge into Spelter andup onto
the hill above Spelter, where it dead ends.

B. FirstStreet. First Street, in Spelter, ak.a. County Route 19/90, witha 14’ pavement
width, will require approximately 90 tons of paving wmaterial, or $7.200. First Street
is jmmediately on your left when entexing Spelter on “B» Street from Route 19,

C. Second Street. Second Street, in Spelter, ak.a, County Route 119/91, witha 177
pavement width, will require appraximately 70 tong of paving material, or $5.600.
Second Street is the second left when entering Spelter on “B” Street from Route 19,
and it runs to “A” Street,

D. “A» Street, “A” Street, and Third Street between “A” Street and “B” Street, in

Spelter, ak.a. County Route 119/11, with a 16’ pavement width, will require
approximately 300 tons of paving material, or $24.000. This County Route runs
from the West end of “A” Street through the intersection of “A” Street and Third
Street, along Third Street to the intersection of Third and “B” Street.

. Yourth Street. Fourth Street, in Spelter, ak.a. County Route 119/9, with a 16°
pavement width will require approximately 130 tons of paving material, or $10.400.
Fowrth Street jntersects with “B” Street in the middle of Spelter. ‘ :

. Third Street. Third Street, «C Street, and Fifth Street, in Spelter, ak.a. County
Route 119/10, with a 17’ pavement width, will require approximately 300 tons of
paving material, or $24.000. This County Route rans from the intersection of “B”

and Third Street along Third Street to the intersection of Third and “C” Street,
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February 27, 2014
Page 7 of 9 :

continuing along “C” Street through the intersection of “C” and Fifth Street, then
along Fifth Street to the intersection of ¥ ifth Street and “B” Street,

G.  SixthStreet. Sixth Street in Spelter, a.k.a. County Route 24/12, witha 15 pavement
width, will require approximately 150 tons of paving material, or $12.000. Sixth
Street Tuns from “B” Street to the North down the hill towards New Quarters.

H. Maple Avenue. Maple Avenue, in Bire, a.k.a. County Route 19/32, with a 15
' pavement width, will xequire approximately 130 tons of paving material, or$12.000.

L River Road. River Road, in Bire, ak.a. County Route 19/34, with a 12" pavement
width, will require approximately 150 tons of paving material, ox $12.000.

J. Pavine Miuterials. The total estimated amount of paving material needed is: 'y
approximately 2.640 tons of paving material, or $211.200. We have asked the.
WVDOH to provide inspection services for the entire paving and resurfacing’
operation to insuxe that itis done to their standards and in accordance with applicable
law and regulations. The cost estimates provided herein are based on estimates

provided by the WVDOH based onusing their noxmal contractors who install similar
materials for other WVDOH projects. '

V. REQUEST FOR HEARING REGARDING PROPOSED

7,0ONE 14 ROAD REPAIR AND IMPLEMENTATION PLAN
AND REQUESTED AUTHORITY TO BEGIN REPAIRS ON FOURTH STREET:

With this Report, we request that the Court seta hearing regarding the above proposed Zone
1A Planin full, with Settlement Property Remediation Program Zone 1A residents being given priox
notice thereof, and allowing your Clajms Administrator to execute the Letter Agreernent with the
WVDOH with respect to the repairs and improvements to Pourth Street, to commence as soon as

possible,

Two proposed Orders are attached: (i) one setting the requested hearing in ATTACHMENT
C, and (ii) one approving the proposed Zone 1A Road Improvement and Repair Plan in
ATTACHMIENT D.

The proposed Qrder setting a hearing contern plates inviting the Zone 1A claimants, a3 some
claimants have expressed a concern that road repair monies may be paidina inequitable manner by
favoring some roads or alleys over others in the community. With respect to notification to Zone
1 A claimants, we request the Court’s input on whether the hearing notice should apply to all property
claimants, -or only the Zoue 1A property claimants, as the Final Order Establishing Property
Remediation (Cleaned-Up) Program entered on June 27,2011 (the “Property Remediation Order”),
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February 27, 2014
Page 8 of 9

provides that any “extraremediation funds shall be distributed equally to all participants,” following
the completion of all remediation. :

Our recommendation ig that the hearing notice apply only to the Zone. 1A participating
Seitlement Remediation Program Class Members as the only damaged roads and alleys are located
in Zone 1A. :

Prior to the hearing, we will hold a Zone 1A Claimant town meeting to obtain input on this
Report, and we will update the Court at the hearing.

V1§ S ON OF COURT-APPROVED ROA ' N
' AND REPAIR BUDGET '

- x Forthe Court’s convenience, please find attached the Court’s April 22,2013 QrderProvidiné
- Gidance Respecting Property Remediation Program Issues (the “April 2013 Order™), and your
Claims Administrator’s Report (the “March 2013 Repori”) regarding same are- attached in
ATTACHMENT E. .

According to page 7 of the March 2013 Report, the total estimated cost of the Road
Improvement and Repair Program is $500.000. "We believe that this budget is adequate to fund the
execution of the above Plan. . :

Thank you for the Court’s consideration.

Claims Administrator

ECGI/maj

Enclosures:

1. ATTACHMENT A: Correspondence with the WYDOH

2. ATTACHMENT B: Letter Agreement with the WVDOH

3. ATTACHMENT C: Proposed Order Setting Hearing

4, ATTACHMENT D: Proposed Order Approving Proposed Road Improvement and

Repair Plan
ATTACHMENT E: April 2013 Order
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February 27, 2014
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cel

(with enclosures)(by e-mail)

David B, Thomas, Esq.
James S. Arnold, Esq :
DuPont Representatives on the Setilement Finance Committee

Virginia Buchanan, Esq.
Plaintiff Class Representative on the Settlement Finance Commitiee

Meredith McCarthy, Esq.
Guardian ad Litem

Terry D. Turmner, Jr., BEsq.
Michael A. Jacks, Bsq.
M. Billy Sublett

Mr, Stan Xeifer, NCM

Clerk of Court of Harrison County,
West Virginia, for filing (via hand delivery)
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PERRINE DUPONT SETTLEMENT CLAXMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street
P.0.B30X 257
Spolter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.perrinedupont.com

peminedupont@standslaw.com
December 20, 2013

Mr. Greg Phillips

West Virginia Division of Highways
P.O.Box 4220

Clarksburg, WV 26302 .

Re:  Perrine DuPont Setflement - Iustallation of 4% Street (CO 119/9)

Draius in Spelter; Our File No. 4609-1 {DD-62}

Revised Proposed Letter Agreement

Tn order to perform a storm water management improvement project in Spelter to
convey storm water from 4% St. (CO 119/9) to an unnamed tributary of Sirapson Creek
(“the 4® Street Drainage System,™), npon Court gpproval, the Perrine DaPont Settlement
will sork with the West Virginia Division of Highways (WVDOH) to assist in facilitation
of the following by paying for the below materials totaling $9,773.41;

A. Installation of 6 Type B inlets with urban grates (54,228.78 delivered),

B. Installatioﬁ of approximately 480 LF of 15 IN smooth lined corrugated
polyethylene pipe ($2,620.63, based on per foot price and band price, as shown on attached
Design Plan).

C. Disposal of material, and backfill of material for the pipe ($2,924.00, based on
a4 FT deep trench, 2.5 F'T wide and 170 TONS at $17.20 per TON delivered, as shown on

attached Design Plan).
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December 20, 2013

Page -2~

1. Todernification. The first term which we would like to add to the letter agreement is
indemnification. The purpose ofrequesting this term is to ensure that the Claims Admindstrator and
the Perrine DuPont Settlement do not end up paying for damnages or losses which arise out of the
installation ofthe 4* Streef Drainage System. Forexample, if'a buried utility Jine is damaged during
the installation of the 4™ Street Drainage System, the West Virginia Division of Highways will be
responsible for the cost to repair the damages. The proposed term follows:

The West Virginia Division of Highwaysagreesto indan@fy and hold hanmless the Claims

Adiministrator, the Perrine DuPont Settlerneit, and/ or any of its officexs, employees, and contractors
from any and all losses, Habilities, damages, expenses and/ or other costs or obligations, resulting
from or arising out of claims, demands, lawsuits, or judgements brought against the West Virginia
Division of Highways and/ or the Claims Administuator, the Perrine DuPont Settlement, and/ or any
of itg officers, employees, and independent contractors ez a result of, or arising out of, the West
Virginia Division of Highways’ performance of the installation of the 4% Street Drainage System.

2. Materials Cost Cap. Thesecond term which we would Jike to add fo the Jetter ag’recmént
states that the cost quoted for materials in the Letter Agreement is not to be exceeded absent
extraordinary circumstances. The proposed term follows: .

The Perrine DuPont Settlement, upon approval of this Letter Agreement by the Circuit Conrt
of Harrison County and the signature of the Claims Administrator, hereby agreesto provide materials
fonding in the pot-to-be-exceeded amount of $9,773.41. Barring-a showing of extraordinary
circomstances, fhe Perring DuPont Settlement will not be responsible for any greater cost than
$9,773.41 for the installation of the 4% Sireet Drainage Sysiem. Extraordinary circumstances may
only be found by the Hon. Thomas A. Bedell afier a presentation of the request for additional funds
by the West Virginia Division of Highways to the Cirouit Court of Hamison County.

3. Standard of Professionsl Workonanship. The third tezm which we would like to add
relates o the professional standards to which the 4 Street Drain Installation shall be completed.
The West Virginia Division of Highways agrees to provide the labor, equipment, and supervision
necessary to install the 4® Street Drainage System to a professional standard in compliance with
industry standards and in compliance with all applicable Jocal, state and federal laws, rules, md
regulations.

1 have prepared a revised proposed Letier Agreement, which is attached for your review.

After we reach an agreement with the West Virginia Division of Highways about the terms
of the Letter Agreement, we will provide the proposal to the affected area properly owners and
request a hearing beforc Judge Bedel] to request approval of the project.

Pl

FHITTIR

g

i

|4




December 20, 2013
Page -3-

‘We request that a representative of the West Virginia Division of Highways attend the
hearing to answer any questjons that may asked by residents or the Court.

Upon approval of the projeat by the Court, we will issue paysnent to the West Virginia
Division of Highways in the amount of $9,773.41.

. We request that the work begin within thirty (30) days of the issuance of payment, absent
extraordinary circumstances and/ or inclement weather.

Please let us know if you'have any questions.

We greatly appreciate your assistance in working withus on this project.

ECG/maj
Enclosures: 1. Your Proposed Letier Agreement from WVDOH dated 11-6-13
2. Your Proposed Design of the 4" Street Drainage System
3. Our Proposed Revised Letter Agreement from the Claims Administrator.

co:  (via email)(w/enclosures){confidential)
Michael A. Jacks, BEsq.
Mr. Billy Sublett
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ENCLOSURE 1

Y@w Proposed Letter Agreement from
WVYDOH dated 11-6-13
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Perrine Dupont Settlement Claims Office
P.0. Box 257
Spelter, WV 26438

November 7, 2013

Mr. Grog Phillips

West Virginia Division of Highways
P.0. Box 4220

Clarksburg, WV 26302

In order to perform.a stormwater improvenent project in Spelter and to convey
stormwater from 4" St. (CO 119/9) to an unnamed trbutary: of Simpson Creek, Perrine
Dupont Settlement Clainos Office (PDSCO) is willing to participate with the West
Virginia Division of Highways (WVDOH) to assist in facilitation of the following:
installation of 6 Type B inlets with urban grates (34,228.78 delivered), installation of
approximately 480 LF of 15 [N smooth lined corrugated polycthylene pipe ($2,620.63,
based on per foot price and band price, a3 shown on attached shee), disposal of matecial,
and backfill of material for the pipe (52,924.00, besed ona 4 FT deep trench, 2.5 FT wide
and 170 TONS at $17.20 per TON delivered, as shown on attached sheet). WVDOH will
provide all labor, equipment and any atedals in addition to those previously listed that
are required to complete this project. '

Prior to cormmencement of the above described work, PDSCO shall provide WVDOH
with 2 lump sum donation in the amount of Nine Thousand Seven Hundred Seventy
Three Dollars and Forty One Cents (§9773.41) to facilitate implementation of the project.
Waork shall proceed at a timeline set by WVDOH.

S D205

By:  Bill Sublett
Title: Remediation Site Superintendent

By: BeonRadabenzy JefF  PIFER
Title: D4 PestgrBaginear  MAW TZvANCE
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ENCLOSURE 2

Your Proposed Design of the 4™ Street
Drainage System '
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ENCLOSURE 3

Our Proposed Revised Letter Agreement
| from the Claims Administratoyr |
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PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Street
P. 0. BOX257
Spelter, West Virginia 26438
(304) 622-7443 - . '”'?;:i“g":;?\
(800) 345-0837 ,f/"‘{’ 3’,6 ‘“312’4%; y
wwyw.perrinedupont.com A 2 ﬁg;; o Y
perrinedupont@etandstaw.com % .L;,&,;ﬁ;;gmu X
December 20, 2013 o WIS .
‘\"“\ ;ta;_s.*r@&”’,{ %3
L_y;p}gk.—iﬁ.« .,Q{:. .

mﬂ& e
Rrerres”
Mr. Grag Phillips ) il
‘West Virginia Division of Highways

P.0. Box 4220
Clarksburg, WV 26302

Re: Perrine DuPont Setflement - Tnstallation of 4™ Street (CO 119/9) Draing in
* Spelter; Our File No. 4609-1 {DD-62)

Dear M. Phillips:
1 hope that you are well.

_Tam writing to acknowledge receipt of your November 7, 2013 letter about the installation
of a pew drainage system on 4" Street (CO 119/9) in Spehter, which we received on December 6,
2013. A copy of the letter is attached for your reference.

We have reviewed both the proposed design of the drainage system and the materials cost
of $9,773.41 discussed in the letter.

Subject to Court approval, described befow, we are in agreement with both the design and
the cost of materials, which, if approved by the Court, we will provide to the West Virginia Division
of Highways prior to the commencement of work on the drain installation.

We need to take some preliminary actions before we can proceed with this project.

We need to provide the design plan of the drainage system o affacted area residents, and we
need to have a hearing before the on. Thomas A. Bedell o allow comment on the drainage system.

At the hearing, we will ask for Judge Bedell to approve the éxpendimre and design of the
drainage system by Court Order.

Additiona:lly, there are thres tenns that we would like to add to the jetrer agreement before
it can be reviewed by the Court and approved.
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Additional Terms

1. Indemnification. The West Virginia Division of Highways agrees to indemnify
and bold harmless the Claims Administrator, the Perrine DuPont Settlement, and/ or iy
of its officers, employees, and contractors from any and all Josses, Habilities, damages,
expenses and/ or other costs or obligations, resulting from or arising out of claims,
demands, lawsuits, of judgments brought against the West Virginia Division of Highways
and/ or the Claims Administrator, the Perrine DuPont Setilement, and/ or any of its officers,
employees, and independent contractors as a result of, or arising out of, the West Virginin
Division of Highways® pexfoxmance of the jnstallation of the 4" Sireet Drainage System.

2. Materials Cost. The Perrine DuPont Seftlement, as indicated by the approval of
this Letter Agreement by the Cirexit Court of Hawrison County mnd the sienatuce of the
Claims Administrator, hereby agrees to provide materials funding prior to the
commencement of the project in the not-to-be-exceeded amount of $9,773.41. Baning a
showing of extraordinary circumstances, the Perrine DuPont Settlement will not be
responsible for any greater costthan $9,773.41 for the fustallation of the 4% Street Drainage
System, Extraordinary circumstances may only be found by the Hon. Thomas A. Bedell
after 2 presentation of the request for additional funds by the West Virginia Division of
Highways to the Circuit Court of Harrison County.

3, Standard of Professional Workmanship. The West Virginia Division of
Highways agrees to proviéie the labor, equipment, and supervision necessary to install the
4" Sirest Drainage System to a professiopal standard in compliance with industry standards
and in compliance with alf applicable local, state and federal laws, rules, and ragulations,

By: EBdgar C. Gentle, O, Bsq.
Title: Claims Administrator

AGREED BY THE WEST VIRGINIA DEPARTMENT OF HIGHWAYS
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ATTACHMENT B:
Letter Agreement with the
 WVDOH
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PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Street
P. 0. BOX 257
Spelter, West Virginia 264338
(304) 6227443 PR
(800) 345-0837 %)939*“‘%};,
wyvw.pertinedupont.com ooy 0{«"‘%; o ‘*\’/\‘,,
perrinedupont@gtandslaw.com o palavensd e
M }ii
December 20, 2013 1xd W B0 b
) AR N -7 /q).
. \\ 3:‘, ~ ‘-}'5;3-&5:4}& P \,‘;,{.&
” EN S
Mk, Greg Phillips . Lz
West Virginia Division of Highways
P.O. Box 4220
Clarksbuwrg, WV 26302

Re:  Perrine Dulont Settlement - Installation of 4% Street (CO 119/9) Drajns in
" Spelier; Our Filo No. 4609-1 {DD-62}

Dear Mr. Phillips:
I hope that you are well,
T am writing to acknowledge receipt of your November 7, 2013 letter about the installation
of a new drainage system on 4™ Street (CO 119/9) in Spelter, which we received on December 6,

2013. A copy of the letter is attached for your reference.

‘We have reviewed both the proposed design of the drainage system and the matexials cost
of $9,773.41 discussed In the Jetter,

Subject to Cowt approval, described below, we are in agreement with both the design and
the cost of materials, which, if approved by the Court, we will provide fo the West Virginia Division
of Highways prior to the commencement of work on the drain installation.

We need 1o take some preliminary actions before we can proceed with this project.

We teed to provide the design plan of the drainage system to affected area residents, and we
need to have a hearing before the Hon, Thomas A. Bedell to allow comment on the drainage system.

At the hearing, we will ask for Judge Bedell to approve the expenditure and design of the
drainage system by Court Ovder. :

Additiona'i{y, there are three terms that we would Jike to add to the letter agreement before
it can be veviewed by the Court and approved.

4 USia b e TSR B e vaR oo ey omr s ¢

AN v e o s sy ymm e o

O At LTI TEVINN

e

v oo b b g e

RV Rt

[H

}

Y




Additional Terms

1. Indemnification. The West Virginia Division of Highways agrees to indemnify
and hold hanmnless the Claims Administrator, the Perrine DuPont Settlement, andf or any
of its officers, employees, and contractors from any and all losses, Jabilities, damages,
expenses and/ or other costs or obligations, xesulting from ov arising out of clains,
demands, lawsuits, or judgments bronght against the West Virginia Division of Highways
and/ or the Claims Administrator, the Perrine DuPont Settlement, and/ or any of its officers,
employees, and independent contractors as a result of; or arising out of, the West Virginia
Division of Highways® performance of the installation of the 4% Street Drainage System.

' 2. Materials Cost. The Perrine DuPont Settlement, as indicated by the approval of
this Letter Agreement by the Circuit Cowrt of Haxrison County and the signature of the
Claims Administrator, hereby agrees to provide materals fonding prior to the
commnencernent of the project in the not-to-be-exceeded amount of $9,773.41. Baning a
showing of extraordinary circumstances, the Perting DuoPont Seitlement will nof be
responsible for any greater cost than $9,773.41 for the ivstallation of the 4% Syreet Drainage
Systers. Extraordinary circumstances may only be found by the Hon. Thomas A. Bedell
after a presentation of the request for additional funds by the West Virginia Division of
Highways to the Cireuit Comt of Harrison County.

3. Standard of Professional ‘Workmanship. The West Virginia Division of
Highways agrees fo provi&ie the labor, equipment, and supervision necessary to install the
4% Street Drainage System to a professional stendard in corapliance with industry standards
and i compliance with all applicable local, state and federal laws, rules, and regulations.

By: Edgar C. Gentle, IIl, Esq.
Title: Claims Administrator

AGREED BY THE WEST YIRGINIA DEPARTMENT OF HIGHWAYS
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ATTACHMENT C:
Proposed Order Setting Hearmg
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals )
residing in West Virginia, on behalf of )
themselves and all others similarly situated, )
)
Plaintiffs, )
) CIVIL ACTION NO.
h) - 04-C296-2
)] Thomas A. Bedell,
) ) Cireuit Judge
E.I1. DU PONT DE NEMOURS AND ) :
COMPANY, et al, )
)
Defendants.

.. ORDERSETTING HEARING REGARDING i
PROPOSED ZONE 1A ROAD IMPROVEMENT AND REPAIR PROGRAM =

Before this Court is the Claims Administrator’s February 27, 2014 Report providing an.

update on the proposed Zone 1A Read Improvement Program as part of the remediation component

of the Setflement. The Court hereby sets a Hearing on the choﬁ for April 2,2014, at 1:00 .M.,

in the Division Two Courtrooin, Room 321, 4* Floor, Harrison County Courthouse, 301 West Main
Street, Clarksburg, West Virginia. The Hearing provides the opi;ortunity for the Property Clatmants
in Zone 1A of the Propexty Class Area to be heard by the Court with respect to the Report. Priorto
the Hearing, the Claims Administrator shall hold a town meeting to allow Zoné, 1A Claimants to
provide feedback on the Repost. The Zone 1A Properly Claimants shall be notified by the Claims
Administrator by First Class Mail, postage prepaid, of the Hearing, so they may appear and present
their positions regarding the proposed Road Impfovement and Repair Plan, or the decisions of the

Clajms Administrator will be final.
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On February 27, 2014, Edgar C. Gentle, 111, the Claims Administrator previously appointed

by the Cowt for the Settlement established

herein, submitted to the Couxt and the Finance

Committee a Report describing a proposed Zone 1A. Road Improvement and Repair Plan and

requesting a hearing for the approval of same.

1T IS 80 ORDERED.

The Clerk of this Court shall provide cestified copies'of this Order to the following:

David B, Thomas, Esq.

James S. Amold, Esq.

Thomas Combs & Spann, PLLC

P. 0. Box 3824

Charleston, WV 25338

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
_ Rafferty & Proctor, P.A.

P.0.Box 12308

Pensacola, FL 32591

Plaintiffs* Class Finance Commitieg

Representative

Meredith McCarthy, Esq.

901 West Main Street

Bridgeport, WV 26330

Plainiiffs’ Class Finance Committee Proxy

Edgar C. Gentle, 11, Esq. b
Michael A. Jacks, Esq.
Settlement Claims Office

P.O. Box 257

Spelter, WV 26433

Claims Administrator

Date: cQ ’3‘7"/ L’ﬁ

Rdga e E. .
Gentle, Turner, Sexton, Debrosse & Harbison
P.O. Box 257

Spelter, WV 26438

2

ithael 'g
W. Va. Bar. Nos
Gentle, Turner, Sexton, Debrosse & Harbison

P. 0. Box 257
Spelter, WV 26438
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ENTER this day of ,2014.

Hon. Thomas A. Bedell
Circuit Judge of Harrison County,
West Virginia
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ATTACHMENT D
Proposed Order Approving
Proposed Zone 1A Road -
Improvement and Repair Plan
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IN THE CIRCUTT COURT OF HARRISON COUNTY, WEST VIRGINIA

ey,

LENORA PERRINE, et al,, individuals
residing in West Virginia, on behalf of
themselves and all ofhers similarly sitnated,

)
)
) -
) =
Plaintiffs, ) =
) CIVIL ACTION NO. i
) 04-C-296-2 o
) Thomas A. Bedell, »
) Circnit Judge »
E. L DU PONTDE NEMOURS AND )
COMPANY, ot al., )
)
Defendants. !

ORDER APPROVING CLAIMS ADMINISTRATOR’S
PROPOSED ZONE 1A ROAD IMPROVEMENT AND REPAIR PLAN

Presently before the Court is the Claims Administrator’s February 27, 2014, Report, which -

seeks the Court’s approval of the proposed Zone 1A Road Improvement and Repair Plan respecting

the Property Remediation Program (the “Program™). A Hearing was held onApril 2,2014. All Zone

1A Property Claimants were provided due and proper notice of the Hearing.

After due and proper notice, this matter came to be heard on April 2, 2014, at 1:00 P.M.

o vtmemana v o
H

Appearing were the Claims Administrator, the Finance Committee, Representative for DuPont,
Jares 8. Amold, Esq;, Meredith H. McCarthy, Esq., the Guardian ad litem for Minor and
Incompetent Claimants, and Cy A. Hill, Esq., Connsel for NCM Demolition and Remediation
(“NCM™). Also appearing were Michael A. Jacks, Esq., the Executive Director for the Seitlement
Claims Oﬁ'zce, Mr. Billy Sublett, the éeﬁ}cmenl Construction Supervisor, Mr. Marg Glass and Mr.

Duane Truax, the Remediation and Soil Experls for the Scttlement.

Page 1 of 3



The Court considered the submissions of the Claims Administrator, the Finance Comn;ittee,
I mgm G'uardmiail ad lirem, and NCM, and the concerns and submissions of Appearing Zone 1A Class
Members, and took such testimony as the Court deemed to be appropriate. Following the Hearing,
the Claims Administrator modified the Zone 1A Road Improvement and Repair Plan to
accommodate the concerns, submissions and festimony presented at the Hearing, with the so-
modified Report being referred to hereafter as the Zone 1A Modified Road Improvement and Repfair
Plan.
After careful review of the Claims Administrator’s report, and in consideration of applicable
law, the Court makes the following findings and decisions:
1. The Court finds the Zone 1A Modified Road Improvementand Repair Plan to be fair
and reasonable and hereby approves it
2. ‘The Court hersby authorizes, empowers, and directs the Claims Administrator to
execute the December 20, 2013, Letter Agreement with the West Virginia
PDepartment of Highways -(the “WYDOH") on be'half of the Setﬂexa;ent;
3. 'I'hg proposed improvements and repairs to Fourth Street, Spelter, West Virginia as
detailed in the Zone 1A Modified Road Improvement and Repair Plan and the
December 20, 2013, Letter Agreement with the WVDOH attached thereto, are to
commence as soon as practicable; and
4, Provided that the Claims Administrator and his staff carry out the Zone 1A Modified

Road Improvement and Repair Plan substantially in accordance with EXHIBIT A,

the Clairas Administrator and his staff are granted judicial immunity.

Page 2 of 3
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IT I8 SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

David B, Thomas, Esq.

James S. Arnold, Esq.

Thomas Combs & Spann, PLLC
P. O.Box 3824

Charleston, WV 25338

Meredith McCarthy, Esq.

901 West Main Street

Bridgeport, WV 26330

Plaintiffs* Class Finance Commitiee Froxy

DuPont’s Finance Committee Representative  Edgar C. Gentle, 11], Esq.

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctox, P.A. -

P.0O. Box 12308 °

Pensacola, FL 32591

Plaintlffs* Class Finance Commilfee -

Representative

Michael A. Jacks, Bsq.
Settlement Claims Office
P.O. Box 257

Spelter, WV 26438
Claims Administrator

[ALL ZONME 1A PROPERTY CLAIMANTS}

ENTER this dayof ,2014.

Hon. Thomas A. Bedell
Circuit Judge of Harrison Gounty,
West Virginia
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IN THE GIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, s al., individuals '
residing In West Virginia, on behalf of
themselves and all others similardy situated,
* Plaintiffs,

v. Case No. 04-C-286-2
. Thomas A. Bedell, Circult Judge

E.J. BU PONT DE NEMOURS AND COMPANY, et al.,

Defendants.

* - ORDER PROVIDING GUIDANCE RESPECTING
PROPERTY REMEDIATION PROGRAM 1SSUES

Prasently before 'the' Court is' fh(a‘cmims A;imfnistratcr's March 286, 2013, Repoit,
»vhich seeks the, Couit's gufciance conceming.\‘hree issues respacting the Propetly
Rémediaﬁt:)n Progirem {the "Program”).

The lhree matters requiring the Court's guidance are (i) a requesied adjustment
to the previous Court-approved April 8, 2012 Working Bur%get for the Pyogram based
upon an incréese In thé nu}nber of !;)ouses and commercizl s_ifructures {o be remediated
and ,at; increase In soil remedlation cfosis: (ii) proposed Program road repalrs snd’
improvemer{ts; and {Jii) proposed 20112 Repl’ac;ameni Soit Enhancement Procedues and
proposed éupplementaf Replacement Soil Testing i?rocedxxres. '

After due and .proper notice, this matier came on to be heard on Friday, April 5,

2013 at 2_:3;0 pJan. ‘ Ab;;ee;ring were the Seitlemeant Administratof, the Finance
Committee, Represantative for DuPont, James S Arnold, Esq., Meredith. H. McCarthy,
.Esq., the Guardian ad Jiterm for Minor and Incompetent Claimants. and Cy A: Hif, Esq.,

Counsel for NCM Demolition and Remediation {("NCIM"). Also eppearing were Michael
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A. Jacks, Esy., the Executive Director for the Sstilement Claims Office, Diandra S.
vDebrossenLimmaman Esq., the Setdemem Admin:straior's law partner, Mr. Billy
Sublett, the Setdemeni Construciion Supewisor, My. Marc Glass and Mr. Duane Truax
the Remedxahon and Soll Expeﬁs for the Setllement, and Dr. Eugenia M Pena-

Yewtuk‘uw, NCM's Soxl Expert.

_The Court considered the submissions of the Settlement Administrator, the

Finance Cornmilitee, the Guardian ad litem, and NCM, and took such testimony as the

Court deemed {o be appropriate

ARer careful review of the Claims Administrator's report, and in consideration of
applicable law, the Coun makes the fouowing fi ndings and decisions: ,

1. The Court hereby approves the: reques;ed adjustment to the Working Budgei

for the Program.

2. The Court approves the proposed Road Repair and lmprovement ngmm

and Reia’ced Budget in the Report.
3. The Ccurt ‘hereby approve:. the 2012 Replacement Soil Enhancement

Procedures and Supp!ementai Soil Replacement Procadures deascibed In
Exhibit A, subject to their being fi nalized by the experts for the Settlement and
NCM and apbroved by this Céuﬁ in a subsequent Order.
Lastly, pursuant to Rule 54(b} of the West ‘jirginia Rules of Civil Procedure, the
Co‘ur.i directs entry of this 'Order as a Final Order as io the daims and issues above
upon gn express determination that there is no ;ust renson for de!ay and uporn an
express direction for the eﬁt;y for judgment.

IT IS SO ORDERED.

Finally, it is ORDERED thet the Clerk of this Coud shall provide certified copies

o
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of {his Order {o the following:

David B. Thomas

James S, Amold

Guthrie & Thomas, PUC
P.O. Box 3824
Charleston, WV 25338-3824

Edgar Gentle, 1l

Michael Jacks

'Setf}emen,t Claims Office
P.Q. Box 267

Spelter, WV 26438

Speoia) Master

Virginia Buchanan

Levin, Papantonlo, Thomas; Mitchetl

Eshsner & Prector, P.A.
316 South Baylen St., Suite 600
Pensacc}a FL 32362»5996

Cy A Hij, Esq.
Mgnnion & Gray, L.P.A.
122 Capliol Streef, Suite 100
Charleston, Wi 25301

Edgar C. Gentle, I, Esq.
Genlle, Turner & Saxion -
P. O. Box 257

Spelter, WV 26438
Claims Administrator

Meredith McCarthy
901 W. Main St.
Bridgepoit, WY 26330
Guardian ad litem

J. Fatrgst Taylor

Angela Mason

Cochran, Cherry, Givens, Sm;th
Lane & Taylor, P.C.

163 Wast Mdn St .

Dothan, AL-36307 .

Steve Zhur

Tom Rebar

CORE Envfrbr{mental Sarvices, lnc. :
4 Brookstone Plaza

Morgantown, WV 26508

W%/ (2/

Michae] A. Jacks, s
W, Va. Bar No. 1 1044
P:0. Box 257

Speiter, WV 26438

. ENTER: c&ﬂdﬂ ‘;“% Ao 13

V/Qé— %M

Thomas A. Bedell, Circuii Judge
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April 12,2013

The Perrioe DuPont Setilemient - Sofl Remediation Remedy for Old and New Soil
Below is the remedy for Old and New Soil.
L New Soil

For the rerunini nga mzro\ima(g}x 140 soil propes| tizzstilltobe wmedinted, the Settlement, atils
expense, al the same tipe that the new soil is tested for contaminanis and, to the extent pmchcablc, s
ropidipaicontaminent testing is conducred,mlisnmplo thenew soll 1o conflzm thatitis sandy loam, loam
orsiltioam, i accordancewith tha USDA sofl classification sysiemn ("Cempliast Soil ™). ithesoitails the
test, the remedies of the current A greement pestaining to soll filing contaminanistesting apply. NCM's
a0d he Setfement’s ex perts will ressonably agree to the Compliant Soll Testig Procedores, and NCM?s
" experts are drafling them for réview by the Setthment's experts,

1. Old Soil

For the approximately 92 properties (the Settlenyentand NCM will reasonably agves tothelistof
such properties) whose soil was remedinted doring the 2012 season, the follwing terms apply:

1. For soils thet ave subjected 1o the below described optional ofd soil tesiing, based upon
volutary Claiman tpatticipation and ate found to benon-LCompliant Sofl, g_cgg NCM shalt extend dhesod
warranty under the current Agreement to Novanbar 13, 2014

2.NCM and the Scttlement, usinga sciipt reasonabily ngreed to, will nofify all Clairants whe
received soil vemediation during 2012 6fihe sofl quality Issue, andwith mect with the impacted Cloinants
10 offer optiona] festing and gpti onal aeration and sanding using procedures reasonably agreed i by
NCM's and the Seitlement’s sojl experts, 1o promote Jong term successfol sod Browlh {the "Soil
Enhancement Procedures™), The Settement’s pxperts md NCM s experts will reasonably agreeto the
Soil Enhancement Procedures, They have onesand appHeation The Settlement’s expens are Jrafling (he
Soil Enhancernent Procedures for sevicw by NCM’s experts..

" 3.Claimants who optto have ihelr soil lested witl bepaid 4 $50 annoyance and inconvenience fee
by the Settlement. Thedeadline for Claimants to signup soroplional testing 3 November 30,2013, Itk
‘testing results shove non-Compliant Soil, then NCM wiil pay the reasonable costs ofsuch testing. Ifthe
testing results show CompliantSoil, thea the Seitlement will pay the reasonabls costs of suchlesting. For
each clafmant who opts te have theiryard tesied and has testresults that indicate tho soil isnotsandy losm,
loam, orsilt loar, Inzecordance withthe USDA soil classification systeim ((hc“ncn-CumpbaulSo']")
NCM will provide, at the Cleimant’s option, the Soil Exhancement Proceduces.

Exhibif A w0
The Ceurt's Order
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To the extend practcable, flic Soil Enhancernent Procedures will beadministered oncein the

Spring nnd once Inthe Fall. Claiments with non-Compliant Soil, based ontesting, whoagreatoreceive

the Soil Enhancement Procedures will rective an annoyance sndi inconvanience payment afS}'IS foreach
of the two {2) procedures, lo bs paid by the Seulement and reimbursed by WOM,

1L Cowt Approval ot Complinnt Sof} Tesﬁnu ?rocr:dnrcs and Soil En!mnccmcntl’mccdumkcmﬁwd

ARerthe Se.tﬂem:nt and NG reasombl)' agreeto thc CcmspliantSqd Testmg?xoccdures and
the Soil Enhoncement Prosedhes, the Settfement shal} submitthemn 1o the Courtfor raview sid possible

approval,

o

The above remedy shol] become effective only upon Court approval of such provedurses,
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“STATE OF WEST VIR GINIA.
COUNTY OF HARRISON, TO-WIT

I, Donald L. Kopp X, Clerk of the Fifieenth Tudicial Cirouit and the 18‘”
Famﬂy Court Ciréuit of Harrison County, West VII‘YII)IB hereby oer{sfy t

. foregoing to be a true copy of fhe ORDER emaredm the above styled action
,:4;9/5

onthe 2 »2: day of f,?,m /w /j

e

™ TESTIMO\FY WHERIZOF I hereanto setmy i and affix
.thc Seal of me Cowrt thig 20 day of /)z’/) x/ ; 20;13 ".-

\/Z“,//a:/f £ "”Z ( A&’éﬂ _,5[ L

- Fifteenth Judicial CJI‘OU( & 18 Family Court

Circuit Clexk
I arrison County, West Virginia
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al.,

Plaintiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell
E. 1. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.

FINAL ORDER APPROVING (i) THE DESCRIPTION AND MAPS OF THE ROADS
SUBJECT TO THE ROAD RE-PAVING/REPAIR PORTION OF THE SETTLEMENT ROAD
IMPROVEMENT PROGRAM,; (ii) THE ROAD RE-PAVING/REPAIR BIDDER LIST;
(iii) THE ROAD RE-PAVING/REPAIR REQUEST FOR PROPOSALS;

AND (iv) THE ROAD RE-PAVING/REPAIR AGREEMENT

Presently before the Court__lis the Claims Administrator’s February 11, 2016 Report (the
“Claims Administrator’s Report”), submitted for review and consideration in connection with the
Settlement Property Remediation (Clean-Up) Program approved by the Court’s June 27,2011 Order,
regarding the implementation of a portion of the Court’s April 15, 2014 Order approved Settlement
~ Road Repair and Improvement Program (“Road Repair Program™). The Road Repair Program has
three parts: (i) road re-paving/repairs; (ii) alleys; and (iii) drainage. The portion of the Road Repair
Program subject to this Order is the first step of the program, road re-paving repairs. The roads
subject to the road re-paving portion of the program are illustrated in the Maps in Exhibit A, and are
listed below:

L Spelter Roads

D 1% Street - County Road (“CR”) 19/90
2) 2" Street - CR 19/91

3) 3™ Street - CR 119/10



4) 4" Street - CR 119/9
5) 5% Street - CR 119/10
6) 6™ Street - CR 24/12
7 A Street - CR 119/11
8) B Street - CR 19/33 (from Spelter side of bridge to the top of hill)
9 C Street - CR'119/10
II. Erie Roads
10)  Maple Ave - CR 19/32
11) Rosé Street/Poplar Street - CR 19/34
To begin this portion of the program, the Claims Administrator’s Report requests that the
Court consider: (i) finalizing of the roads to be so re-paved/repaired, as described above and depicted
in Exhibit A; (ii) approving the Bidder List of qualified bidders for this portion of the program in
Exhibit B; (ﬁi) approving the Request for Proposals form to be used to obtain the lowest qualified
bid in Exhibit C; and (iv) approving the form of Agreement with the successful bidder in Exhibit D.
After a careful review of the Claims Administrator’s Report, along with the list of maps of
the roads to be re-paved/repaired, the Bidder List, the Request for Proposals and the Agreement, and
in consideration of the applicable law, the Court ORDERS AND APPROVES: (1) the map anci
description of the roads subject to the road re-paving/repair portion of the Road Improvement
Program depicted in Exhibit A; (ii) the Bidder List of qualified bidders for the work contained in
Exhibit B; (iii) the Request for Proposals form to be used in obtaining the lowest qualified bidder
in Exhibit C; and (iv) the form of the Agreement with the successful bidder in Exhibit D, with the
resulting Agreement with the lowest qualified bidder to be substantially in the form of Exhibit D,

but subject to negotiations.



IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

James S. Arnold, Esq. Meredith H. McCarthy, Esq.
Thomas Combs & Spann, PLLC Guardian Ad Litem for Children
P. O. Box 3824 901 W. Main St.

Charleston, WV 25338 Bridgeport, WV 26330

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq. Edgar C. Gentle, III, Claims Administrator

Levin, Papantonio, Thomas, Mitchell, Gentle, Turner, Sexton & Harbison
Rafferty & Proctor, P.A. P. O. Box 257

P.O. Box 12308 Spelter, WV 26438

Pensacola, FL 32591
Plaintiffs’ Finance Committee Representative

Edgar C. Gentle, III, Claims Administrator
Gentle, Turner, Sexton & Harbison

P. O. Box 257

elter, WV 26438

(/A 4

Michael A. Jacks,JEqu

Jacks Legal Group, P.IL.L.C.

W.Va. Bar No 11044

United Federal Credit Union Building
3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER:

Thomas A. Bedell, Circuit Judge



EXHIBIT A TO ORDER:

MAPS OF ROADS SUBJECT TO THE ROAD RE-
PAVING/REPAIR PORTION OF THE SETTLEMENT
ROAD REPAIR AND IMPROVEMENT PROGRAM
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EXHIBIT B TO ORDER:

ROAD RE-PAVING/REPAIR PORTION OF THE
SETTLEMENT ROAD REPAIR AND IMPROVEMENT
PROGRAM BIDDER LIST




Road Repair Program - Bidder List

‘Company Name Contact Name | Email Address Phone Number| Street Address'1 |~ City”"" |State| Zip
North Central Paving, Inc. ' Patty Johnson _|ncpavingwv@aol.com |(304) 592-1861 5750 Saltwell Road  |Bridgeport - WV~ 26330
J F Allen Company ~ |ChrisDean __|cdean@ifallenco.com 1(304) 472-8890 |PO Box2049 ~ |Buckhannon |WV|26201
Dodd Paving ' ' ; (304) 622-1083 |1 DoddLn =~ |Bridgeport WV 26330
West Virginia Department of Highways |Larry Weaver |larry.b.weaver@wv.gov [(304)-842-1500 -




EXHIBIT C TO ORDER:

ROAD RE-PAVING/REPAIR PORTION OF THE
SETTLEMENT ROAD REPAIR AND IMPROVEMENT
PROGRAM REQUEST FOR PROPOSALS




7.

8.

Project Title:

Contact Person:

Format:

Proposed Budget:

Repair Repair
Area:

Issuance Date:

Bidder Questions
Conference Call:

Issued: February 22, 2016

REQUEST FOR PROPOSALS (RFP)
FOR THE ROAD REPAIR PROGRAM
IN THE PERRINE DUPONT SETTLEMENT

The Perrine DuPont Settlement Road Repair Program

Edgar C. Gentle, I, Esq.

Special Master and Claims Administrator
Perrine DuPont Settlement Remediation Administration
ATTN: Edgar C. Gentle, Claims Administrator
C/O Spelter Volunteer Fire Department Office
55 B Street

P. 0. BOX 257

Spelter, West Virginia 26438

(304) 622-7443

(800) 345-0837

Website: www.perrinedupont.com
perrinedupont@gtandslaw.com

One (1) paper copy and one electronic disc or USB flash drive.

Budget will be negotiated upon selection.

‘The roads to be repaired, resurfaced and paved are shown in the Maps in
Attachment 1 (the “Road Repair List”), and are listed as follows:

Spelter Roads:

1) 1* Street - County Road (“CR”) 19/90

2) 2™ Street- CR 19/91

3) 3" Street - CR 119/10

4) 4™ Street- CR 119/9

5) 5™ Street -  CR 119/10

6) 6™ Street -  CR 24/12

7) A Street - CR 119/11

8) B Street -  CR 19/33 (From Spelter side of bridge to the top of hill)
9) C Street - CR 119/10

Erie Roads:
10) Maple Ave -CR 19/32
11) Rose Street/Poplar Street — CR 19/34

February 22,2016

March 7, 2016



10.

11.

12.

Bid Submission
Deadline:

Bidder Interview
Date:

Award(s) Date:

Project Start Date:

Issued: February 22,2016
March 14, 2016 - delivered no later than 5:00 PM CST.

March 22,2016

March 29, 2016

April 11, 2016



Issued: February 22,2016
L REPAIR, RESURFACING AND PAVING OF ELIGIBLE ROADS

A. Introduction

The Perrine DuPont Settlement (the “Settlement™), involves, in part, the remediation (clean-up) of
property in and around Spelter, West Virginia, because of heavy metals contamination. To
implement the clean-up process, the use of heavy trucks and other equipment was required, which
subsequently may have caused damage to the roads named in the “Road Repair List” provided
above and shown in the Maps in Attachment 1 (the “Eligible Roads”).

Under the Settlement, the Honorable Thomas A. Bedell, Circuit Judge of Harrison County, West
Virginia, by Order dated in Attachment 2, has approved the Road Repair Program to
repair, resurface and pave the Eligible Roads.

In an effort to improve road conditions, the Eligible Roads need to resurfaced and paved, as more
fully described below in the Scope of Work. (See, Section ], Part C).

B. Key Components of the Request for Proposals (RFP)
All bids shall:
1. Include a Price Proposal for the repair, resurface, and paving of the Eligible Roads, and

milling of joints (as needed to tie new asphalt into existing pavement) for the Scope of
Work, as defined in Part C below.

2. Respond directly showing your ability to conduct the Scope of Work, within a time-
frame acceptable to the Claims Administrator.

3. Be delivered to Edgar C. Gentle, III, Esq., Claims Administrator, the Perrine DuPont
Settlement Remediation Administration, 55 B Street, P. O. BOX 257, Spelter, West
Virginia 26438. All documents should be delivered no later than March 14, 2016 @
5:00 PM CST.

C. Scope of Work

The Scope of Work for the proposal encompasses road repair, resurfacing and paving of the
Eligible Roads.

Eligible Roads are to be overlaid with two (2) inches of TYPE-1 Wear Surface. Prior to
resurfacing the overlay, all existing pot holes and other defects are to be filled and repaired. Once
all existing potholes are filled and other defects repaired, the Eligible Roads are to be resurfaced
and paved with two (2) inches of TYPE-1 Wear Surface. The new surface on the Eligible Roads
will then be graded and blended with all connecting right-of-ways, including roads, streets, alleys,
driveways, and the like.
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Il PRICE PROPOSAL

A Price Proposal must be submitted and accompany the bid. The name of the bidding
firm and the date of submission shall be clearly marked at the upper right hand comer of the bid.

L ADDITIONAL NECESSARY ITEMS

1. Please provide a list of all current applicable insurance policies.

2. Please state whether you are certified/licensed by the West Virginia Department of
Transportation (“WVDOT”), Division of Highways (“DOH”) (Collectively, referred to as
the “WVDOH”) as an approved subcontractor/vendor.

3. Please provide your experience in complying with the Americans with Disabilities Act
(“ADA”™), and please state how the job will comply with ADA.

4. Tdentify any exceptions or special conditions applicable to the proposed scope of work.

5. List the last three road repair and resurfacing/paving jobs you performed, and the contact
person details.

6. Only bidders who provide their own traffic control and flag personnel will be considered.
Also, bidders must be able to provide due notice, such as adequate signage and
notification to proper authorities, including the WVDOH, before any and all road
closures and throughout the entire road repair and improvement program.

7. Completion of Appendix A - Mandatory Terms, is mandatory.

8. Bidders must be in compliance with all applicable state and federal laws governing the
project, including, but not limited to, any state and federal environmental laws, and equal
protection laws, such as the Americans with Disabilities Act (“ADA”).

9. The project is to be commenced no later than May 2016 and completed no later than

November 2016.

Iv. BIDDER REVIEW PROCESS

Based upon bidder presentations during the interview process and review of the RFP
submissions, the Claims Administrator will determine one or more preferred candidate(s). The
preferred candidate(s) will be chosen based upon the following:

1. Estimated total cost, fixed costs, unit costs, and contract terms and conditions;
2. Responsiveness to all aspects of this solicitation;
3. Technical merit (i.e., approach detail, appropriateness of approach, experience & depth of

risk assessment, staff, probability of method success, plan with regard to community
outreach);
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4. Ability to meet the determined schedule; and

5. Bidders ability to meet all mandatory terms, including the form contract.

If a negotiated contract is not achievable or funds are not available, the Claims Administrator has
the option to award no contract, or to award multiple contracts, or to award a contract to bidder(s)
who are not the preferred candidate(s).

Upon request, there may be an opportunity for an optional site visit to the Eligible Roads
subject to this project. A conference call shall be held on March 7, 2016, at 2:00 PM Eastern
Time with the Claims Administrator to allow for any questions that you may have
regarding this solicitation.
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REQUEST FOR PROPOSALS (RFP)
FOR THE ROAD REPAIR PROGRAM
IN THE PERRINE DUPONT SETTLEMENT

APPENDIX A
ACCEPTANCE OF MANDATORY TERMS

The following are the mandatory terms and RFP requirements that shall be met by the successful bidder(s):
General

1. Bidder agrees that the response to the RFP and any subsequent documentation (best and final offer,
and interview responses) shall be considered part of the final agreement and contract.

2. Bidder understands that the contract with the Settlement will be substantially in the form of
Attachment 3. Please list your exceptions (if any) to the contract below:

Account Management

3. Bidder will provide a representative to attend meetings as necessary at the job site.

4. Bidder will maintain a database regarding the road repair services for all Eligible Roads.

5. Bidder will assign a main contact person to interface with the Claims Administrator throughout the
road repair program and as long as any executed contract is in effect. This person will be charged

with providing requested information and documentation within a twenty four (24) hour period.

Data, Svstems, and Reporting

6. Bidder will accept electronic data transfer and administer information regarding the road repair
program in a confidential manner.

7. Bidder will provide road repair data for all Eligible Roads to the Claims Administrator in electronic
format.

Financial Proposal

8. Bidder guarantees the financial elements of its proposal throughout the term of the contract.

Americans with Disability Act Compliance

9. The successful bidder will comply with all applicable Americans with Disabilities Act (“ADA”)
terms and provisions as determined by the bidder and the West Virginia Department of
Transportation, Division of Highways. For example, compliance may include the installation of
wheel chair ramps for two (2) sidewalks, totaling approximately 900 feet, at intersections on 1%
Street and B Street.



Additionally, the successful bidder will comply with all other applicable federal and state laws and
regulations, such as the Equal Employment Opportunity laws and regulations as set out on the
WVDOH website (http://www.transportation.wv.gov/eeo/Pages/default.aspx), and demonstrate any
and all related certification(s) and licenses demonstrating compliance where required.

Consent to Jurisdiction and Waiver of Objections

10. Bidder, by its execution of the Agreement (to be substantially in the form of Attachment 3), submits
to the jurisdiction of the Circuit Court of Harrison County, West Virginia in Perrine, etal., v. E. 1.
DuPont De Nemours and Company. et al., Case No. 04-C-296-2, (the “DuPont Case”) for all
purposes related to or arising out of Bidder’s proposal to provide road repair services for all Eligible
Roads. In addition, Bidder hereby waives any and all objections it might otherwise assert to the
aforesaid jurisdiction, venue, or-authority of the Court in the DuPont Case to hear and determine any
and all disputes that might arise out of or be related to the services described herein, reserving its
rights to be heard in connection therewith and to appeal, it may be advised, from any adverse
determination of the Court in the DuPont Case.

Confidentiality Agreement

11. Bidder understands that the Court in the DuPont Case has ordered that the data be maintained in a
confidential manner, and state that Bidder will not reveal this information to anyone outside of
authorized personnel in the bidder company unless Bidder has express permission to do so from the
Honorable Thomas A. Beddell or the Claims Administrator. Bidder further understands that if
Bidder violates this pledge of confidentiality, Bidder is subject to being brought before the
Honorable Thomas A. Beddell for investigation and possible sanctions for this breach.

Other

12. Only bidders who provide their own traffic control and flag personnel will be considered. Also,
bidders must be able to provide due notice, such as adequate signage and notification to proper
authorities, including the WVDOT and the DOH, before any and all road closures and throughout
the entire road repair program.

13. The West Virginia Department of Transportation, Division of Highways, Standard Specifications
Roads and Bridges, adopted 2010 and amended by the West Virginia Department of Transportation,
Division of Highways, Supplemental Specifications, dated January 1, 2016, “the Contract Documents
and the Contract Plans” are the governing provisions applicable to this road repair project.

14. The West Virginia Department of Transportation, Division of Highways, Standard Details Book,
Volume I, dated January 1, 2000 and Volume II, dated January 1, 1994 shall apply to this road repair
project. The following revised standard drawings (also available at
http://www.transpor[ation.Wv.gov/highways/engineering/Pages/publications.aspx) supersede the
aforementioned Standard Details: (1) Typical Pavement Markings TEM-2; Revised on January 29,
2010, and (2) Channelization, Word and Symbol Markings TEM-3; Revised on January 29, 2010

15. The Manual on Temporary Traffic Control for Streets and Highways, 2006 Edition, dated May 1,
2006 shall apply to this project.



16.

17.

The bidder shall be responsible for coordination of contract work with utilities when they are
involved or in conflict. The bidder has full responsibility for any damage to any utility or lighting
system caused by contract activities.

Bidders must be in compliance with all state and federal laws related to and governing the project,
including but not limited to, any state and federal environmental laws and equal protection laws.

By signing the below, 1, ' hereby represent that I have the authority and power

to bind

(company name), and that I will comply with all of the terms as set

forth hereinabove.

Company Name:

By:

(Sign name)

Date
(Print name)

(Title with the Company)




ATTACHMENT 1 TO RFP:

LIST AND MAPS OF ROAD REPAIR PROGRAM
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ROAD REPAIR LIST

Spelter Roads

D 1% Street - County Road (“CR”) 19/90
2) 2™ Street - CR 19/91

3) 3 Street - CR 119/10

4) 4™ Street - CR 119/9

5) 5% Street - CR 119/10

6) 6™ Street - CR 24/12

7 A Street - CR 119/11

8) B Street - CR 19/33 (from Spelter side of bridge to the top of hill)
9) C Street - CR 119/10

Erie Roads

10)  Maple Ave - CR 19/32

11)

Rose Street/Poplar Street - CR 19/34
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ATTACHMENT 2 TO RFP:

COURT ORDER APPROVING THE
ROAD REPAIR PROGRAM




IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al.,

Plaintiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E. . DUPONT DE NEMOURS &
COMPANY, et al.,,

Defendants.

FINAL ORDER APPROVING (i) THE DESCRIPTION AND MAPS OF THE ROADS
SUBJECT TO THE ROAD RE-PAVING/REPAIR PORTION OF THE SETTLEMENT ROAD
IMPROVEMENT PROGRAM,; (ii) THE ROAD RE-PAVING/REPAIR BIDDER LIST;
(iii) THE ROAD RE-PAVING/REPAIR REQUEST FOR PROPOSALS;
AND (iv) THE ROAD RE-PAVING/REPAIR AGREEMENT

Presently before the Court is the Claims Administrator’s February 11, 2016 Report (the
“Claims Administrator’s Report”), submitted for review and consideration in connection with the
Settlement Property Remediation (Clean-Up) Progrém approved by the Court’s June 27,2011 Order,
regarding the implementation of a portion of the Court’s April 15,2014 Order approved Settlement
Road Repair and Improvement Program (“Road Repair Program™). The Road Repair Program has
three parts: (i) road re-paving/repairs; (ii) alleys; and (iii) drainage. The portion of the Road Repair
Program subject to this Order is the first step of the program, road re-paving repairs. The roads

subject to the road re-paving portion of the program are illustrated in the Maps in Exhibit A, and are

listed below:

I Spelter Roads

1) 1% Street - County Road (“CR”) 19/90
2) 2™ Street - CR 19/91

3) 3" Street - CR 119/10



4) 4™ Street - CR 119/9
5) 5% Street - CR 119/10
6) 6™ Street - CR 24/12
7 A Street - CR 119/11
8) B Street - CR 19/33 (from Spelter side of bridge to the top of hill)
9 C Street - CR 119/10
1L Erie Roads
10)  Maple Ave - CR 19/32
11)  Rose Street/Poplar Street - CR 19/34
To begin this portion of the program, the Claims Administrator’s Report requests that the
Court consider: (i) finalizing of the roads to be so re-paved/repaired, as described above and depicted
in Exhibit A; (ii) approving the Bidder List of qualified bidders for this portion of the program in
Exhibit B; (iii) approving the Request for Proposals form to be used to obtain the lowest qualified
bid in Exhibit C; and (iv) approving the form of Agreement with the successful bidder in Exhibit D.
After a careful review of the Claims Administrator’s Report, along with the list of maps of
the roads to be re-paved/repaired, the Bidder List, the Request for Proposals and the Agreement, and
in consideration of the applicable law, the Court ORDERS AND APPROVES: (i) the map anci
description of the roads subject to the road re-paving/repair portion of the Road Improvement
Program depicted in Exhibit A; (ii) the Bidder List of qualified bidders for the work contained in
Exhibit B; (jii) the Request for Proposals form to be used in obtaining the lowest qualified bidder
in Exhibit C; and (iv) the form of the Agreement with the successful bidder in Exhibit D, with the

resulting Agreement with the lowest qualified bidder to be substantially in the form of Exhibit D,

but subject to negotiations.



IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

James S. Arnold, Esq.

Thomas Combs & Spann, PLLC

P. O. Box 3824

Charleston, WV 25338

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A.

P.O. Box 12308

Pensacola, FL 32591

Plaintiffs’ Finance Committee Representative

Order Prepared By:

Edgar C. Gentle, III, Claims Administrator
Gentle, Tumner, Sexton & Harbison

P. O. Box 257

Spelter, WV 26438

Michael A. Jacks, Esq.

Jacks Legal Group, P.L.L.C.

W.Va. Bar No 11044

United Federal Credit Union Building
3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER:

Thomas A. Bedell, Circuit Judge

Meredith H. McCarthy, Esq.
Guardian Ad Litem for Children
901 W. Main St.

Bridgeport, WV 26330

Edgar C. Gentle, IlI, Claims Administrator
Gentle, Turner, Sexton & Harbison

P. O. Box 257

Spelter, WV 26438



ATTACHMENT 3 TO REFP:
AGREEMENT
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ROAD REPAIR PROGRAM
AGREEMENT

THIS AGREEMENT is entered into on , , 2016, and is effective upon Court
approval ("Effective Date"), being between , a corporation with its headquarters at
("Contractor") - and the Perrine DuPont

Settlement (hereinafter "Sponsor") which was approved by the Circuit Court of Harrison County, West Virginia,
Case No. 04-C-296-2 (the "Court"), by Orders dated January 4, 2011, and June 27, 201, by and through the
appointed Special Master and Claims Administrator, Edgar C. Gentle, III., Esq., of the firm of Gentle, Tumer,
Sexton, & Harbison, LLC (hereinafter collectively referred to as "Claims Administrator™).

The principal place of business of the Sponsor, as administered by the Claims Administrator, is
55 B Street, P.O. Box 257, Spelter, West Virginia, 26438.

WHEREAS, on February 22, 2016, the Claims Administrator issued the Request for Proposals for the
Road Re-paving/Repair portion of the Settlement Road Repair and Improvement Program in the Perrine
DuPont Settlement, attached hereto as Exhibit A (the "RFP").

WHEREAS, the Claims Administrator recommends to the Court that the Contractor be awarded the
contract to provide the Road Repair Services described in this Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,
including, the repair, resurfacing and paving of the Eligible Roads as listed in the RFP and incorporated herein
by reference (See, Exhibit A).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to
work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and the Contractor (collectively, the "Parties") have agreed that
the Contractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads
described in the Order of the Court dated , 2016, in Exhibit A, for the duration of this
Agreement;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and for other good and
substantial consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree
as follows:

I DEFINITIONS

All words and phrases defined below shall have the following meaning:

A. "RFP" collectively means the Claims Administrator's February 22, 2016 Request for Proposals with respect
to the Road Repair Services defined below (See, Section LB. below), a copy of which is attached hereto as
Exhibit A and is incorporated by reference;

B. "Road Repair Services" includes the Contractor's agreement to (i) perform the “Scope of Work” for the

designated “Road Repair List” as described in the RFP and incorporated herein by reference (See, Exhibit
A); and (ii) an implementation plan to be prepared for the Claims Administrator’s review and approval
during a reasonable editing cycle that identifies the full scope of work required of the Contractor and
the Claims Administrator, and the protocols that the Contractor shall perform and rely upon in carrying out
the Road Repair Services, as described in Section IV.B. below.



1I1.

1II.

IVv.

PERIOD OF PERFORMANCE

This Agreement shall become effective following Court approval, and shall continue in full force through
December 31, 2016, or until such time as all conditions and obligations are met and satisfied herein, which
the Claims Administrator estimates is sufficient time to complete all Road Repair Services in accordance
with the terms of this Agreement.

COMPENSATION AND TERMS OF PAYMENT

The Contractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the
Claims Administrator, with total compensation not to exceed $ (the
“capped amount™). Within seven (7) days following Court approval of this Agreement, the Contractor shall
receive an amount equal to 5% of the capped amount, or $ (the “5% down payment”).

i. Payment Terms for Road Repair Services. To be negotiated and included herein prior to the
execution of this agreement.
il Disposition of 5% Down Payment. The 5% down payment shall be utilized in ratably reducing

the payments to the Contractor. If the down payment is fully utilized, then future payments to the
Contractor shall no longer be reduced by the 5% down payment. But, if the 5% down payment is
not so utilized in full, then, following completion of the Road Repair Services, the remaining
portion of the 5% down payment shall be refunded by the Contractor to the Claims Administrator.
The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all taxes required
by law on all labor, materials, tools, apparatus, equipment, fixtures, and incidentals which
purchases or uses for the purpose of conducting, facilitating and/or supervising the Road Repair Services
contemplated herein. The Contractor represents that all amounts required for such taxes are included and
are part and parcel of the compensation as set out in the Price Proposal submitted by the Contractor.
The Contractor will take the risk of diesel fuel cost fluctuations up to a ceiling of $3.00 per gallon per
http://www.eia.gov/petroleum/gasdiesel/ (the “fuel cap”).Upon the Contractor providing reasonable proof
that it purchased diesel fuel for the project and only used it for the project at a price above the fuel
cap at a time that the fuel cap was exceeded per http://www.eia.gov/petroleum/gasdiesel/, the Settlement shall
reimburse the Contractor, dollar for dollar for the amount above the fuel cap so paid by the Contractor, for
diesel fuel.

OBLIGATIONS OF: THE CONTRACTOR

Good Faith: The Contractor commits to act in good faith in working with the Claims Administrator to
complete all of the tasks and obligations identified herein, and to perform all actions required to
effectuate the items identified herein in a reasonable and responsible manner consistent with
industry practices. The Contractor represents and warrants that all services performed in accordance
with this Agreement shall be performed in accordance with all applicable federal, state and local
rules and regulations. The Contractor further warrants that it has or will have examined and
familiarized itself with the services and the laws, rules and regulations relating to this Agreement and
that all employees and any subcontractors authorized hereunder shall possess such expertise
and skill and such training and certifications as may be necessary to perform the tasks and
responsibilities to which they are assigned.

Road Repair Services: The Contractor shall provide Road Repair Services for the Eligible Roads
listed in the RFP, as follows:




a. Incorporation of the RFP: The Parties hereby agree that the RPF in Exhibit A is incorporated herein

and, together with this Agreement, define the scope of the work for the Road Repair Services. Nonetheless,
if any terms set forth in Exhibit A conflicts with any term contained in this Agreement, the Agreement shall
govern.

b. Exclusion of Response Assumptions, Exceptions, and Caveats: Claims Administrator and_the

Contractor specifically exclude any exclusions, limitations, assumptions, or other statements of
reservation that are not in this Agreement. This Agreement, with its Exhibits, represents the complete,
entire and sole agreement between the Parties, and any and all previous statements of "reservation”
made by the Contractor are not a final part of this Agreement unless specifically stated and agreed to by
the Claims Administrator herein.

¢. Project Planning:

il.

iii.

v.

The Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for
review and approval that encompasses the full scope of work and identifies the protocols for the
completion of the Road Repair Services.

The Contractor shall carry out and perform any and all duties pursuant to and in compliance with
all state and federal laws, including but not limited to any and all state and federal environmental
laws, along with any applicable healthy and safety regulations.

Permits: The Contractor shall ensure that all required permits are secured prior to commencing Road
Repair Services. The Contractor shall file permits or notify the appropriate permitting agencies, as
necessary, in order to limit potential delays in the commencement of road repair activities. The Contractor
shall also obtain any other local authorizations that may be necessary for the completion of work. The
Contractor 's activities include, but are not limited to, obtaining all permits required by Harrison
County, the State of West Virginia, the United States Government, and/or any municipality within
the Class Area that require permits related to the work described herein.

Access Agreements: The Contractor shall secure from the Claims Administrator copies
of all available access agreements prior to commencing Road Repair Services, and shall ensure that
copies of said agreements are uploaded and maintained onto an electronic data management system. All
necessary and relevant access agreements have been procured by the Claims Administrator and shall
be provided upon request to The Contractor by the Claims Administrator. Said data management
system shall maintain the ongoing status of Road Repair Services activities at each location where
an access agreement has been obtained with weekly updated reports submitted by the Contractor to the
Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by
the Claims Administrator within forty-eight (48) hours of written request.

d. Site Preparation and Mobilization

Pre-Road Repair Program Meeting: The Contractor shall conduct a pre-Road Repair Program conference
to introduce key personnel, define authorities and responsibilities, discuss details related to project
implementation and a detailed schedule for the Road Repair Services, with a teleconference option
for those participants electing to meet via telephone, including, but not limited to Claims
Administrator representatives, the Finance Committee and the Claimant Advisory Committee.
Weekly Meetings: During the execution of the Road Repair Services, the Contractor will conduct
weekly project meetings to inform the Claims Administrator of the progress of the work, any
problems and/or corrective actions implemented, and updates on the construction schedule. A
teleconference option for those participants electing to meet via telephone, and including, but not
limited to Claims Administrator representatives, if so requested, shall be provided.




111.

iv.

vi.

Vii.

viil.

ix.

x1.

Xii.

xiil.

Daily Safety Meectings: Safety meetings will be conducted by the Contractor daily as part of the
Contractor’s duty to fulfill its obligations under any and all federal and state as contemplated in
Section IV(c)(ii) above.

Monthly Reports: During the execution of the Road Repair Services, the Contractor shall
provide the Claims Administrator monthly written reports identifying, at a minimum, the progress
of repairing the Eligible Roads, including, if any, significant damage caused to areas surrounding the
road repair area, such as yards, structures, or personal property, caused by the Contractor or its
subcontractors; and any complaints received from Claimants or other persons effected by the damage.
The report shall be provided to the Claims Administrator office via hand or overnight delivery and
electronic mail.

Complaints: The Contractor shall notify the Claims Administrator immediately in writing, to
the extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair
Services, and the Contractor shall cooperate with the Claims Administrator in undertaking reasonable
measures to resolve such complaints.

Problem Resolution Meetings: A special meeting shall be held when and if a problem or
deficiency is present or likely to occur. At a minimum, the meeting shall be attended by the Claims
Administrator, the Contractor team members, and any affected third party subcontractors and/or
Claimants. The purpose of the meeting shall be to define and resolve the problem or work deficiency.
The meeting shall be documented by the Contractor and minutes shall be prepared and distributed to
all parties attending or participating. A teleconference option for those participants electing to meet
via telephone, and including, but not limited to Claims Administrator representatives, if so requested,
shall be provided. The meeting shall occur promptly but no later than seventy-two (72) hours after
written request of the Contractor or Claims Administrator. The request shall identify the condition
or event to be discussed.

Logistics: The Contractor shall facilitate all logistical support, and any and all logistical
planning necessary to effectuate an efficient start-up and continuation of Road Repair Services.
Utility Identification: Prior to initiating Road Repair Services activities, the Contractor shall locate
and mark all underground utilities.

Access Road Construction: The Contractor shall construct access roadways, as necessary, utilizing
crushed stone or other materials, to facilitate work activities. The Contractor shall establish suitable
facilities for parking.

Personnel and Equipment Decontamination: As required, the Contractor shall ensure
decontamination of personnel and excavation equipment.

Mobilization: Upon completion of logistical preparation activities, the Contractor shall mobilize
personnel, equipment, materials, and other resources to the site to initiate road repair activities.
Mobilization activities are anticipated to include, but are not limited to, the delivery, installation,
hookup, and maintenance of temporary offices and construction facilities. Temporary offices and
construction facilities are expected to include field offices, support facilities, utilities, dust and
pollution control facilities, personnel protection and work areas, and creation and maintenance of
access roads and parking areas, as required.

Site Security: The Contractor shall be responsible for access control and security at all staging
areas and at the individual work areas. Security shall include at least one of the following: use of
existing fencing, snow fencing, at a minimum caution tape, and signage warning of restricted areas
and hazards to control access, protect equipment and support facilities, and prevent unauthorized entry
and exposure to Eligible Roads and to control access to other dangerous conditions.
Documentation: The Contractor shall be responsible for documenting all field activities during the
Road Repair Program. Records of field activities shall be legible, identifiable, retrievable, and
protected against damage, deterioration, and loss. The Contractor shall record all documentation
in waterproof, non-erasable ink. If an error in any of these documents is made,
shall make corrections by crossing a single line through the error and entering the correct
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information adjacent to it. The corrections shall then be initialed and dated. All data and
documentation shall also be uploaded and maintained onto an electronic data management system. The
data management system shall be in a format that is easily readable and exportable, and access to said
data and documentation, and/or reports generated from said data and documentation, shall be
provided to the Claims Administrator within five (5) days of written request.

Reporting Requirements:

The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator's office via hand or overnight delivery and
electronic mail.

The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to fully perform the services contained herein.

Insurance and Bond Requirements:

The Contractor shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement with
waiver of subrogation in favor of the Perrine DuPont Settlement (which is the Perrine DuPont
Property Remediation Qualified Settlement Fund, an IRC §468B Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the law firm of Gentle,
Turner, Sexton & Harbison, LLC.

The Contractor shall maintain an Employer's Liability insurance policy throughout all periods relevant
to the execution of duties and obligations under this Agreement with minimum limits of One
Million Dollars ($1,000,000.00) per incident, with waiver of subrogation in favor of the Perrine
DuPont Settlement, DuPont, and Gentle, Turner, Sexton & Harbison, LLC. The Contractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of Two Million Dollars
($2,000,000.00) per occurrence.

The Contractor shall maintain Professional Liability insurance throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the completion
of the Project.

The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim.

The Contractor shall maintain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevant to the execution of duties and obligations
under this Agreement with minimum limits of Two Million Dollars ($2,000,000.00) per claim.

The Contractor shall maintain comprehensive or commercial automobile liability for bodily injury
and property damage throughout all periods relevant to the execution of duties and obligations under
this Agreement with minimum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primary to any other valid and collectible insurance.
The Contractor must ensure that the Perrine DuPont Settlement, DuPont and the law firm of Gentle,
Turner, Sexton & Harbison, LLC, are listed as additional insureds on the above policies, as evidenced by
a Certificate of Insurance verifying coverage limits.

Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and
the payment of all obligations arising in connection therewith, said bonds to be in such form Claims
Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond
form shall not be unreasonably denied; reasons for denial shall be stated in writing. Each bond shall
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E.

VI.

contain a provision to the effect that changes in the Road Repair Services and/or modifications to
this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the
Contractor shall equal the total contract value of this Agreement. Bonds may be furnished for different
phases of the work so long as the penal value of each bond is commensurate with the value of each
phase.

Sub-Contracts:

The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any portions
of the Road Repair Services. Claims Administrator reserves the right to review and approve or
disapprove all subcontracts as to scope of the Road Repair Services to be performed or for any
reasonable basis. If Claims Administrator rejects a proposed subcontractor, it must state all bases in
writing and allow Contractor to respond and request a reconsideration with a reasonable period of time.
Such Claims Administrator's acceptance, review or approval, or the failure to accept, review, or approve
a subcontractor shall not be construed as relieving the Contractor of any responsibilities under this
Agreement.

The Contractor shall have full directing authority over and responsibility for the performance of
all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the proper performance of the services contemplated herein due to subcontracting.
The Contractor agrees to bind each and every Sub-contractor by the terms, conditions and provisions
of this Agreement applicable to Road Repair Services, unless otherwise specifically agreed to in writing
by the Claims Administrator.

Nothing contained in this Agreement is intended to or shall the same create any contractual or privity
relation between any Sub-contractor and the Claims Administrator or any obligation on the part of the
Claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor.

OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

Fiduciary Duties: The Claims Administrator shall be responsible for the interpretation of Court Orders
and Road Repair Program documents, and any communications to the Claimants, the Finance
Committee, the Claimants Advisory Committee, and the Court.

Amendments to the Road Repair Program: The Claims Administrator shall provide written notification
to the Contractor of any modifications or amendments to the Road Repair Program. Modifications to
the Road Repair Program that have a cost impact upon the Contractor shall, result in written,
reasonable pricing revisions effective as of the date of the modification or amendment.

Response Time: The Claims Administrator shall provide any written response required herein or otherwise
reasonably required by the Contractor no later than five (5) working days after request. In instances where
a response is needed faster in order to avoid delay, such response shall be provided sooner so as to avoid
delay.

PROPERTY RIGHTS AND CONFIDENTIALITY

Computer Equipment and Confidential Information: All computer equipment owned by the
Contractor, programs, drawings, diagrams, specifications, manuals, forms, procedures, data files
(but not the data therein belonging to the Claims Administrator), and all other information and
materials of any nature existing before the commencement of the Road Repair Program and
furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether
on the Contractor's premises or the Claims Administrator's premises (the “Confidential
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VII.

A.

Information"), shall remain the sole and exclusive property of the Contractor. All other Information,
records, and documentation generated in carrying out the Road Repair Services contemplated herein
are hereby designated the "Claims Administrator's Information.” The Claims
Administrator’s Information shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Information to the Claims
Administrator within thirty (30) days from the date of termination of this Agreement, while being
able to maintain a copy on a confidential basis and also to be used to enforce the Contractor's rights
under this agreement.

Storage and Inspection: All documents, books, and records furnished to the Contractor by the Claims
Administrator provided in accordance with this Agreement shall remain the property of the Claims
Administrator; and all documents, books, and  records of the Contractor provided in accordance with this
Agreement pertaining to any individual insurance, group insurance, or services, whether original records
of the Contractor or furnished by the Claims Administrator, shall be open for inspection at the
Contractor's West Virginia location, unless otherwise agreed, at all reasonable times. The Contractor may
store any or all of such documents, books, and records in microfilm, magnetic tape, or other electronic
medium.

Disposition upon Termination of this Agreement: To the extent feasible, upon termination of this
agreement, the Contractor shall return to the Claims Administrator all Claims Administrator Information
received or created by the Contractor on behalf of the Road Repair Road Repair Program within ten
(10) business days; however if it is not reasonably feasible, the protections of this Agreement shall
continue to apply to such information after the termination of this Agreement.

MANDATORY TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto as Exhibit B are a part of this
Agreement, and are incorporated herein by reference.

INDEMINIFICATION

Indemnification of the Contractor. Claims Administrator agrees to indemnify and hold harmless the
Contractor or any of its officers, or employees from any and all losses, liability, damages, expenses or other
cost or obligation, resulting from or arising out of claims, demands, lawsuits or judgments brought against
Claims Administrator and/or the Contractor as a result or arising out of Claims Administrator's
performance of its responsibilities pursuant to the provisions of this Agreement, except any such claims,
losses, liabilities, damages, or expense which arise out of or in connection with the Contractor's negligence,
willful misconduct, or criminal misconduct.

Indemnification of the Claims Administrator. The Contractor agrees to indemnify and hold harmless the
Claims Administrator or any of its officers, or employees from any and all losses, liability,
damages, expenses or other cost or obligation, resulting from or arising out of claims, demands,
Jawsuits or judgments brought against the Contractor and/or the Claims Administrator as a result or
arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this
Agreement, except any such claims, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Administrator's negligence, willful misconduct, or criminal misconduct.




IX.

TERMINATION

Material Breach: If either party materially breaches this Agreement, the other party may terminate the
Agreement provided that it notifies, in writing, the breaching party of the specific breach and allows the
breaching party the opportunity to cure the breach within fifteen (15) days of the date of the notice. If
reasonable and substantial steps to cure the breach have not been corrected in fifteen (15) days, the
Agreement may be terminated upon five (5) days further written notice. If a notice and opportunity to cure
is generated by the Contractor for non-payment and not cured by Claims Administrator, the Contractor
may, at its sole discretion, suspend performance upon expiration of the fifteen (15) days the Contractor
shall be entitled to an equitable adjustment to this Agreement.

Termination for Insolvency: If either party applies for or consents to the appointment of a receiver,
trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;
admits in writing to its inability to pay its debts as they become due; makes a general assignment for the benefit
of creditors; files a petition or an answer seeking reorganization or rearrangement with creditors; or, as a
debtor, invokes or takes advantage of any insolvency law; or if an order, judgment, or decree is entered by a
court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reorganization of such party of all, or a substantial part, of its assets, and
such order, judgment, or decree continues unstayed for thirty (30) days, then the other party may, by written
notice, terminate this Agreement effective on any future date specified in such notice.

Termination for Convenience: The Claims Administrator reserves the right to terminate this Agreement
and all rights and obligations hereunder without cause, or for convenience, at its sole discretion, at any time
after five (5) days written notice. In the event Claims Administrator terminates this Agreement without
cause then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs
and expenses incurred for the actual preparation and/or performance of Work and for reasonable lost
profit and overhead.

Effect of Termination: In the event of a termination, this Agreement shall be of no further force or
effect except that each party hereto shall remain liable for any debts and/or liabilities arising from
activities under this Agreement occurring prior to the effective date of termination.

Continuation of Services: Except for termination due to Claims Administrator's breach, the
Contractor agrees that upon completion of the work, at Claims Administrator's request for continuation
of services, it shall continue to provide services hereunder, provided Claims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such
continuation period shall be equitably adjusted.

Information Transfer: In the event of termination of this Agreement, the Contractor agrees to provide
Claims Administrator all Information in the Contractor's possession pertaining to all services, records,
and efforts related to this Agreement, consistent with reasonable industry norms, are within five (5)
business days. The Contractor may provide the data by electronic or wire communication or a media
type such as disk, tape, or CD.

CHOICE OF LAW AND RESOLUTION OF ALL DISPUTES

Choice of Law: This Agreement shall be governed by and construed in accordance with the laws of the
State of West Virginia.

Resolution of All Disputes: In accordance with the Mandatory Terms in Appendix A to the RFP and
attached hereto as Exhibit B, the Circuit Court in Harrison County, West Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may be brought only before the Circuit Court of Harrison County West Virginia, and
any judgment against a party may be enforced only by a proceeding before the Circuit Court of Harrison
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XI.

County West Virginia. The Parties irrevocably and expressly submit to the jurisdiction of the Court
over any such proceeding. The Parties irrevocably and expressly waive any objection that they might
now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Harrison County
West Virginia and any claim that any such proceeding in the Circuit Court of Harrison County West
Virginia has been brought in an inconvenient forum.

Mediation: Prior to litigation or juridical proceeding, the Parties must first subject the dispute to mediation
as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

MISCELLANEOUS

Prompt Notification of any and all Complaints: The Contractor and Claims Administrator both
mutually agree that each shall both promptly notify in writing the other of any and all
complaints and/or issues which relate to or arise from this Agreement contemplated herein,
and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or
complaints which may arise.
Correlation of Documents: The Agreement documents are complementary and what is called for by any
one of the documents described herein and attached hereto are binding as if called by all. There are certain
operations, labor, equipment, materials and things reasonably inferable from the Agreement as being
necessary to produce the intended results; even though no mention thereof is made in said Agreement, such
omission shall not relieve the Contractor from its obligation to provide all such operations, labor,
equipment, materials and things reasonably required. Parts of the Road Repair Services described in words
which, when applied, have a well-known technical or trade meaning shall be furnished or performed
in accordance with the recognized standards applicable to such meaning.
Force Majeure: Notwithstanding anything herein or otherwise which may appear to be to the contrary,
neither party shall be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or acts beyond the reasonable control of the party. Such acts shall include, without
limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, governmental regulations, fire,
communication line failure, power failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shall be entitled to an equitable adjustment to this Agreement for
delays due to weather.
Notice: Any notice or demand desired or required to be given hereunder shall be in writing and deemed
given when personally hand delivered or, if sent via overnight mail upon receipt, or three (3) days after
deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:
a. If to the Claims Administrator, to:

The Perrine DuPont Property Remediation Road Repair Program

Spelter Volunteer Fire Department Office

55 B Street

PO BOX 257

Spelter, West Virginia 26438

Attention: Edgar C. Gentle, III, Esq.

Claims Administrator

With an email copy to escrowagen(@aol.com

b. Ifto the Contractor, to

Attention: —
or to such other address or person as hereafter shall be designated in writing by the applicable party.
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Entire Agreement: This Agreement and all exhibits and schedules hereto constitute the entire
agreement between the Parties hereto pertaining to the subject matters hereof and supersede all
negotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. All exhibits and schedules are incorporated
into this Agreement as if set forth in their entirety and constitute a part hereof. Any exceptions or
reservations set forth by the Contractor in any responses to the RFP shall not be part and parcel of this
Agreement, excepting those that are explicitly acknowledged herein.

Modifications in Writing: No failure or delay on the part of any party in
exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remedy, preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. The remedies provided for herein are cumulative and are
not exclusive of any remedies that may be available at law or in equity or otherwise. No amendment,
modification, supplement, termination or waiver of or to any provision of this Agreement, nor consent
to any departure therefrom, shall be effective unless the same shall be in writing and signed by or on behalf
of the party subject to the enforcement thereof. Any amendment, modification or supplement of or to any
provision of the Agreement, any waiver of any provision of this Agreement, and any consent to any departure
from the terms of any provisions of this Agreement, shall be effective only in the specific instance and for
the specific purpose for which made or given.

Conflicting Terms: In the event that any term shall conflict with any of the terms contained in any of
the documents which are part and parcel of this Agreement, including but not limited to, Claims
Administrator's RFP, the Contractor's Response to RFP, and/or any other Exhibits attached hereto,
and/or any other documents identified in this Agreement, this Agreement shall control.

Severability: In the event any provision of this Agreement is held invalid, illegal
or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected
thereby and shall continue to be valid and enforceable. In the event any provision of this Agreement is
held to be unenforceable as written, but enforceable if modified, then such provision shall be deemed
to be amended to such extent as shall be necessary for such provision to be enforceable and shall be
enforced to that extent.

Relationship: Nothing contained in this Agreement and no action taken by the
Parties pursuant hereto shall be deemed to constitute the Parties as a partnership, an association, a joint venture
or other entity. It is expressly agreed that neither Party for any purpose shall be deemed to be an agent,
ostensible or apparent agent, employee, or servant of the other Party.

Headings and Captions: The titles or captions of sections and paragraphs in this Agreement are
provided for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
describe the scope or extent of this Agreement or any of its terms or conditions.

Binding Effect on Successors and _Assigns: This Agreement shall be binding
upon and shall inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors and assigns. In the event of assignment, all of the terms, covenants and conditions of this
Agreement shall remain in full force and effect and the party making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform. Nothing in this Agreement, express or implied, is intended
to confer upon any party other than the Parties hereto (and their respective heirs, successors, legal
representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neither the Claims Administrator, nor the Contractor may assign the rights and
obligations provided hereunder without the prior written express permission of the other party, which
shall not be unreasonably denied. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the same
instrument, and in making proof hereof, it shall not be necessary to produce or account for more
than one such counterpart.
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written.

The undersigned certifies that he has legal authority to bind

By:

Changes in Law: If changes in the laws materially affect a party's rights and obligations under this
Agreement or render any portion illegal or unenforceable, then the Parties agree to negotiate modifications
to the terms of this Agreement in good faith. If the Parties cannot agree to modify terms that comply with
the changes in laws, then either party may terminate this Agreement upon thirty (30) days prior written
notice.

Advertising, Promotion, and Trade Name: The Contractor may not list Claims Administrator
as one of the Contractor's clients in proposals and responses to proposals for the development of new
business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor’s name, in any form other than its logo, in marketing materials, in a form acceptable to the
Contractor Claims Administrator may not use the Contractor's name or logo, or any form thereof, in such
a way as to convey that the Contractor is an administrator and/or fiduciary with regards to Claimants,
or the Road Repair Program.

Exclusivity: Claims Administrator agrees that, during the term of this Agreement, it shall
not utilize the services of another entity to provide the services the Contractor has agreed to perform
under this Agreement.

Third Party Beneficiaries: The Contractor and Claims Administrator specifically state, acknowledge,
and agree that it is their intent that no other party, person or entity, including, but not limited to,
Claimants, shall be third-party beneficiaries to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first above

Name:
Title:
Date:

WITNESS:

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement
by the Court in the DuPont Case.

The Perrine DuPont Settlement

By:

Edgar C. Gentle, I
Title: Claims Administrator

Date:

WITNESS:

11



EXHIBIT D TO ORDER:

ROAD RE-PAVING/REPAIR PORTION OF THE
SETTLEMENT ROAD REPAIR AND IMPROVEMENT
PROGRAM AGREEMENT




PreambIe ..ottt e e e e e e e e e rr b e s s e s e s e aee s nra et ae s anr e st
| DTS5 11115 o) o - S SO PP UUUUR ORI .
Period of Performance ettt et tasans
Compensation and Terms of PAYMENt ...ttt
Obligations of The Contractor ...
Good Faith «.eeoieiiiiiiiiiceieiieeee et e eeeereseeeeeaeaseeeeseeaaeteeeeeaeeesratasssansinns
ROAA REPAIL SEIVICES ..orvevieieueiiiniiniiniirieninse ittt sttt sttt et st nasnsns
Incorporation OF REP ...ttt uss s
PLOJECE PIANIUNE . .....cocvecumeerereermeeneranearesesssssssissssesess st ssssssssssssssssssssassssssrsssssssssstissasssssesssots ¢ s o0 e ss 2 os
Site Preparation and MOBIIZAtION «......c.oruririiieimnieiie s ceisestcaesensesaiae
REPOrting REGUITEITEIIES .......u.euvuueiuricrimririasse s risrsasssssiss st s sttt sss e ssassssssinss
Insurance and Bond REQUITCIMENTS .....ccccereciiiniriniie ettt st sesesscasensesses
SUD-CONITACES .....eeveeeveeieeeeteeeseetesntseecsresessesiesessnsesrassssassaese s ne s bebessessasas st estenasenassssasessssaesese
Obligations of the Claims AdIMINISIALOT .......ccvvrcrrierirerae e st ssnas s ssssssssrsssssssasessesssassenass
Property Rights and Confidentiality .......coeemeinmni s
MANAALOTY TEIIIS «.vcncueereaceeeenterereeueseenssesestesn s tsss s srs e st ne s e seba s s a b s ssess s b e rasasstus st s ssbsues
INAemMBIICATION .. voeeeeeencrereeceeaes e eeeeasresassmscssssssssssssessss s snsens

TEITRINATION 1. terteeee e reeee e eee e eeaeeseeeseesesaeasbes b s ess e nn e s s e st s s e snebaeasssasssaessesatassuesesesaseanes
ChiOICE OF LLW....eierereveeenrrsiersasaereeseteeemseesssssesevesessmsssssssssssnsnssssssnesesesrasessnssssesasasanssasssasssssnssssesssasasas
IMIISCEILAIEOUS.....oeeeverieeieeeeereteeteresses et e ereesesaessestestsssassscssestessasser s e sesmesmassanesaasrasasassasassansasasonss




ROAD REPAIR PROGRAM
AGREEMENT

THIS AGREEMENT is entered into on R , 2016, and is effective upon Court
approval ("Effective Date"), being between , a corporation with its headquarters at
("Contractor) and the Perrine DuPont
Settlement (hereinafter "Sponsor") which was approved by the Circuit Court of Harrison County, West Virginia,
Case No. 04-C-296-2 (the "Court"), by Orders dated January 4, 2011, and June 27, 201, by and through the
appointed Special Master and Claims Administrator, Edgar C. Gentle, 111., Esq., of the firm of Gentle, Turner,
Sexton, & Harbison, LLC (hereinafter collectively referred to as "Claims Administrator).

The principal place of business of the Sponsor, as administered by the Claims Administrator, is
55 B Street, P.O. Box 257, Spelter, West Virginia, 26438.

WHEREAS, on February 22, 2016, the Claims Administrator issued the Request for Proposals for the
Road Re-paving/Repair portion of the Settlement Road Repair and Improvement Program in the Perrine
DuPont Settlement, attached hereto as Exhibit A (the "RFP").

WHEREAS, the Claims Administrator recommends to the Court that the Contractor be awarded the
contract to provide the Road Repair Services described in this Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,
including, the repair, resurfacing and paving of the Eligible Roads as listed in the RFP and incorporated herein

by reference (See, Exhibit A).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to
work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and the Contractor (collectively, the "Parties") have agreed that
the Contractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads
described in the Order of the Court dated , 2016, in Exhibit A, for the duration of this

Agreement;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and for other good and
substantial consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree

as follows:

L DEFINITIONS

All words and phrases defined below shall have the following meaning:

A. "RFP" collectively means the Claims Administrator's February 22, 2016 Request for Proposals with respect
to the Road Repair Services defined below (See, Section LB. below), a copy of which is attached hereto as
Exhibit A and is incorporated by reference;

B. "Road Repair Services" includes the Contractor's agreement to (i) perform the “Scope of Work” for the

designated “Road Repair List” as described in the RFP and incorporated herein by reference (See, Exhibit
A); and (ii) an implementation plan to be prepared for the Claims Administrator’s review and approval
during a reasonable editing cycle that identifies the full scope of work required of the Contractor and
the Claims Administrator, and the protocols that the Contractor shall perform and rely upon in carrying out
the Road Repair Services, as described in Section IV.B. below.
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IV.

PERIOD OF PERFORMANCE

This Agreement shall become effective following Court approval, and shall continue in full force through
December 31, 2016, or until such time as all conditions and obligations are met and satisfied herein, which
the Claims Administrator estimates is sufficient time to complete all Road Repair Services in accordance
with the terms of this Agreement.

COMPENSATION AND TERMS OF PAYMENT

The Contractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the
Claims Administrator, with total compensation notto exceed § (the
“capped amount™). Within seven (7) days following Court approval of this Agreement, the Contractor shall
receive an amount equal to 5% of the capped amount,or$_____ (the “5% down payment”)

i. Payment Terms for Road Repair Services. To be negotiated and included herein prior to the
execution of this agreement.
ii. Disposition of 5% Down Payment. The 5% down payment shall be utilized in ratably reducing

the payments to the Contractor. If the down payment is fully utilized, then future payments to the
Contractor shall no longer be reduced by the 5% down payment. But, if the 5% down payment is
not so utilized in full, then, following completion of the Road Repair Services, the remaining
portion of the 5% down payment shall be refunded by the Contractor to the Claims Administrator.
The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all taxes required
by law on all labor, materials, tools, apparatus, equipment, fixtures, and incidentals which
purchases or uses for the purpose of conducting, facilitating and/or supervising the Road Repair Services
contemplated herein. The Contractor represents that all amounts required for such taxes are included and
are part and parcel of the compensation as set out in the Price Proposal submitted by the Contractor.
The Contractor will take the risk of diesel fuel cost fluctuations up to a ceiling of $3.00 per gallon per
http://www.eia.gov/petroleum/gasdiesel/ (the “fuel cap”).Upon the Contractor providing reasonable proof
that it purchased diesel fuel for the project and only used it for the project at a price above the fuel
cap at a time that the fuel cap was exceeded per http:/www.eia.gov/petroleum/gasdiesel/, the Settlement shall
reimburse the Contractor, dollar for dollar for the amount above the fuel cap so paid by the Contractor, for

diesel] fuel.

OBLIGATIONS OF: THE CONTRACTOR

Good Faith: The Contractor commits to act in good faith in working with the Claims Administrator to
complete all of the tasks and obligations identified herein, and to perform all actions required to
effectuate the items identified herein in a reasonable and responsible manner consistent with
industry practices. The Contractor represents and warrants that all services performed in accordance
with this Agreement shall be performed in accordance with all applicable federal, state and local
rules and regulations. The Contractor further warrants that it has or will have examined and
familiarized itself with the services and the laws, rules and regulations relating to this Agreement and
that all employees and any subcontractors authorized hereunder shall possess such expertise
and skill and such training and certifications as may be necessary to perform the tasks and
responsibilities to which they are assigned.

Road Repair Services: The Contractor shall provide Road Repair Services for the Eligible Roads
listed in the RFP, as follows:




a. Incorporation of the RFP: The Parties hereby agree that the RPF in Exhibit A is incorporated herein

and, together with this Agreement, define the scope of the work for the Road Repair Services. Nonetheless,
if any terms set forth in Exhibit A conflicts with any term contained in this Agreement, the Agreement shall
govern.

b. Exclusion of Response Assumptions, Exceptions, and Caveats: Claims Administrator and_the

Contractor specifically exclude any exclusions, limitations, assumptions, or other statements of
reservation that are not in this Agreement. This Agreement, with its Exhibits, represents the complete,
entire and sole agreement between the Parties, and any and all previous statements of "reservation"
made by the Contractor are not a final part of this Agreement unless specifically stated and agreed to by
the Claims Administrator herein.

¢. Project Planning:

il.

iti.

iv.

The Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for
review and approval that encompasses the full scope of work and identifies the protocols for the
completion of the Road Repair Services.

The Contractor shall carry out and perform any and all duties pursuant to and in compliance with
all state and federal laws, including but not limited to any and all state and federal environmental
laws, along with any applicable healthy and safety regulations.

Permits: The Contractor shall ensure that all required permits are secured prior to commencing Road
Repair Services. The Contractor shall file permits or notify the appropriate permitting agencies, as
necessary, in order to limit potential delays in the commencement of road repair activities. The Contractor
shall also obtain any other local authorizations that may be necessary for the completion of work. The
Contractor 's activities include, but are not limited to, obtaining all permits required by Harrison
County, the State of West Virginia, the United States Government, and/or any municipality within
the Class Area that require permits related to the work described herein.

Access Agreements: The Contractor shall secure from the Claims Administrator copies
of all available access agreements prior to commencing Road Repair Services, and shall ensure that
copies of said agreements are uploaded and maintained onto an electronic data management system. All
necessary and relevant access agreements have been procured by the Claims Administrator and shall
be provided upon request to The Contractor by the Claims Administrator. Said data management
system shall maintain the ongoing status of Road Repair Services activities at each location where
an access agreement has been obtained with weekly updated reports submitted by the Contractor to the
Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by
the Claims Administrator within forty-eight (48) hours of written request.

d. Site Preparation and Mobilization

Pre-Road Repair Program Meeting: The Contractor shall conduct a pre-Road Repair Program conference
to introduce key personnel, define authorities and responsibilities, discuss details related to project
implementation and a detailed schedule for the Road Repair Services, with a teleconference option
for those participants electing to meet via telephone, including, but not limited to Claims
Administrator representatives, the Finance Committee and the Claimant Advisory Committee.
Weekly Meetings: During the execution of the Road Repair Services, the Contractor will conduct
weekly project meetings to inform the Claims Administrator of the progress of the work, any
problems and/or corrective actions implemented, and updates on the construction schedule. A
teleconference option for those participants electing to meet via telephone, and including, but not
limited to Claims Administrator representatives, if so requested, shall be provided.




iii.

iv.

vi.

vii.

viii.

iX.

xi.

Xii.

xiil.

Daily Safety Meetings: Safety meetings will be conducted by the Contractor daily as part of the
Contractor’s duty to fulfill its obligations under any and all federal and state as contemplated in
Section IV(c)(ii) above.

Monthly Reports: During the execution of the Road Repair Services, the Contractor shall
provide the Claims Administrator monthly written reports identifying, at a minimum, the progress
of repairing the Eligible Roads, including, if any, significant damage caused to areas surrounding the
road repair area, such as yards, structures, or personal property, caused by the Contractor or its
subcontractors; and any complaints received from Claimants or other persons effected by the damage.
The report shall be provided to the Claims Administrator office via hand or overnight delivery and
electronic mail.

Complaints; The Contractor shall notify the Claims Administrator immediately in writing, to
the extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair
Services, and the Contractor shall cooperate with the Claims Administrator in undertaking reasonable
measures to resolve such complaints.

Problem Resolution Meetings: A special meeting shall be held when and if a problem or
deficiency is present or likely to occur. At a minimum, the meeting shall be attended by the Claims
Administrator, the Contractor team members, and any affected third party subcontractors and/or
Claimants. The purpose of the meeting shall be to define and resolve the problem or work deficiency.
The meeting shall be documented by the Contractor and minutes shall be prepared and distributed to
all parties attending or participating. A teleconference option for those participants electing to meet
via télephone, and including, but not limited to Claims Administrator representatives, if so requested,
shall be provided. The meeting shall occur promptly but no later than seventy-two (72) hours after
written request of the Contractor or Claims Administrator. The request shall identify the condition
or event to be discussed. '

Logistics: The Contractor_shall facilitate all logistical support, and any and all logistical
planning necessary to effectuate an efficient start-up and continuation of Road Repair Services.
Utility Identification: Prior to initiating Road Repair Services activities, the Contractor shall locate

.and mark all underground utilities.

Access Road Construction: The Contractor shall construct access roadways, as necessary, utilizing
crushed stone or other materials, to facilitate work activities. The Contractor shall establish suitable
facilities for parking.

Personnel and Eguipment Decontamination: As required, the Contractor shall ensure
decontamination of personnel and excavation equipment.

Mobilization: Upon completion of logistical preparation activities, the Contractor shall mobilize
personnel, equipment, materials, and other resources to the site to initiate road repair activities.
Mobilization activities are anticipated to include, but are not limited to, the delivery, installation,

‘hookup, and maintenance of temporary offices and construction facilities. Temporary offices and

construction facilities are expected to include field offices, support facilities, utilities, dust and
pollution control facilities, personnel protection and work areas, and creation and maintenance of
access roads and parking areas, as required.

Site Security: The Contractor shall be responsible for access control and security at all staging
areas and at the individual work areas. Security shall include at least one of the following: use of
existing fencing, snow fencing, at a minimum caution tape, and signage warning of restricted areas
and hazards to control access, protect equipment and support facilities, and prevent unauthorized entry
and exposure to. Eligible Roads and to contro] access to other dangerous conditions.
Documentation: The Contractor shall be responsible for documenting all field activities during the
Road Repair Program. Records of field activities shall be legible, identifiable, retrievable, and
protected against damage, deterioration, and loss. The Contractor shall record all documentation
in waterproof, non-erasable ink. If an error in any of these documents is made,
shall make corrections by crossing a single line through the error and entering the correct

4



C.

a.

b.

information adjacent to it. The corrections shall then be initialed and dated. All data and
documentation shall also be uploaded and maintained onto an electronic data management system. The
data management system shall be in a format that is easily readable and exportable, and access to said
data and documentation, and/or reports generated from said data and documentation, shall be
provided to the Claims Administrator within five (5) days of written request.

Reporting Requirements:

The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator's office via hand or overnight delivery and
electronic mail.

The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to fully perform the services contained herein.

Insurance and Bond Requirements:

The Contractor shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement with
waiver of subrogation in favor of the Perrine DuPont Settlement (which is the Perrine DuPont
Property Remediation Qualified Settlement Fund, an IRC §468B Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the law firm of Gentle,
Turner, Sexton & Harbison, LLC.

The Contractor shall maintain an Employer's Liability insurance policy throughout all periods relevant
to the execution of duties and obligations under this Agreement with minimum limits of One
Million Dollars ($1,000,000.00) per incident, with waiver of subrogation in favor of the Perrine
DuPont Settlement, DuPont, and Gentle, Turner, Sexton & Harbison, LLC. The Contractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of Two Million Dollars
($2,000,000.00) per occurrence.

The Contractor shall maintain Professional Liability insurance throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the completion
of the Project.

The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim.

The Contractor shall maintain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevant to the execution of duties and obligations
under this Agreement with minimum limits of Two Million Dollars ($2,000,000.00) per claim.

The Contractor shall maintain comprehensive or commercial automobile liability for bodily injury
and property damage throughout all periods relevant to the execution of duties and obligations under
this Agreement with minimum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primary to any other valid and collectible insurance.
The Contractor must ensure that the Perrine DuPont Settlement, DuPont and the law firm of Gentle,
Turner, Sexton & Harbison, LLC, are listed as additional insureds on the above policies, as evidenced by
a Certificate of Insurance verifying coverage limits.

Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and
the payment of all obligations arising in connection therewith, said bonds to be in such form Claims
Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond
form shall not be unreasonably denied; reasons for denial shall be stated in writing. Each bond shall

5
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€.

contain a provision to the effect that changes in the Road Repair Services and/or modifications to
this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the
Contractor shall equal the total contract value of this Agreement. Bonds may be furnished for different
phases of the work so long as the penal value of each bond is commensurate with the value of each

phase.

Sub-Contracts:

The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any portions
of the Road Repair Services. Claims Administrator reserves the right to review and approve or
disapprove all subcontracts as to scope of the Road Repair Services to be performed or for any
reasonable basis. If Claims Administrator rejects a proposed subcontractor, it must state all bases in
writing and allow Contractor to respond and request a reconsideration with a reasonable period of time.
Such Claims Administrator's acceptance, review or approval, or the failure to accept, review, or approve
a subcontractor shall not be construed as relieving the Contractor of any responsibilities under this
Agreement.

The Contractor shall have full directing authority over and responsibility for the performance of
all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the proper performance of the services contemplated herein due to subcontracting.
The Contractor agrees to bind each and every Sub-contractor by the terms, conditions and provxslons
of this Agreement applicable to Road Repair Services, unless otherwise specifically agreed to in writing
by the Claims Administrator.

Nothing contained in this Agreement is intended to or shall the same create any contractual or privity
relation between any Sub-contractor and the Claims Administrator or any obligation on the part of the
Claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor.

OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

Fiduciary Duties: The Claims Administrator shall be responsible for the interpretation of Court Orders
and Road Repair Program documents, and any communications to the Claimants, the Finance
Committee, the Claimants Advisory Committee, and the Court.

Amendments to the Road Repair Program: The Claims Administrator shall provide written notification
to the Contractor of any modifications or amendments to the Road Repair Program. Modifications to

the Road Repair Program that have a cost impact upon the Contractor shall, result in written,

reasonable pricing revisions effective as of the date of the modification or amendment.

Response Time: The Claims Administrator shall provide any written response required herein or otherwise
reasonably required by the Contractor no later than five (5) working days after request. In instances where
a response is needed faster in order to avoid delay, such response shall be provided sooner so as to avoid

delay.

PROPERTY RIGHTS AND CONFIDENTIALITY

Computer Equipment and Confidential Information: All computer equipment owned by the
Contractor, programs, drawings, diagrams, specifications, manuals, forms, procedures, data files
(but not the data therein belonging to the Claims Administrator), and all other information and
materials of any nature existing before the commencement of the Road Repair Program and
furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether
on the Contractor's premises or the Claims Administrator's premises (the “Confidential




VII.

A.

Information"), shall remain the sole and exclusive property of the Contractor. All other Information,
records, and documentation generated in carrying out the Road Repair Services contemplated herein
are hereby designated the "Claims Administrator's Information.” The Claims
Administrator’s Information shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Information to the Claims
Administrator within thirty (30) days from the date of termination of this Agreement, while being
able to maintain a copy on a confidential basis and also to be used to enforce the Contractor's rights

under this agreement.

Storage and Inspection: All documents, books, and records furnished to the Contractor by the Claims
Administrator provided in accordance with this Agreement shall remain the property of the Claims
Administrator; and all documents, books, and  records of the Contractor provided in accordance with this
Agreement pertaining to any individual insurance, group insurance, or services, whether original records
of the Contractor or furnished by the Claims Administrator, shall be open for inspection at the
Contractor's West Virginia location, unless otherwise agreed, at all reasonable times. The Contractor may
store any or all of such documents, books, and records in microfilm, magnetic tape, or other electronic

medium. :

Disposition upon Termination of this Agreement: To the extent feasible, upon termination of this
agreement, the Contractor shall return to the Claims Administrator all Claims Administrator Information
received or created by the Contractor on behalf of the Road Repair Road Repair Program within ten
(10) business days; however if it is not reasonably feasible, the protections of this Agreement shall
continue to apply to such information after the termination of this Agreement.

MANDATORY TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto as Exhibit B are a part of this
Agreement, and are incorporated herein by reference.

INDEMINIFICATION

Indemnification of the Contractor. Claims Administrator agrees to indemnify and hold harmless the
Contractor or any of its officers, or employees from any and all losses, liability, damages, expenses or other
cost or obligation, resulting from or arising out of claims, demands, lawsuits or judgments brought against
Claims Administrator and/or the Contractor as a result or arising out of Claims Administrator's
performance of its responsibilities pursuant to the provisions of this Agreement, except any such claims,
losses, liabilities, damages, or expense which arise out of or in connection with the Contractor's negligence,
willful misconduct, or criminal misconduct.

Indemnification of the Claims Administrator. The Contractor agrees to indemnify and hold harmless the
Claims Administrator or any of its officers, or employees from any and all losses, liability,
damages, expenses or other cost or obligation, resulting from or arising out of claims, demands,
lawsuits or judgments brought against the Contractor and/or the Claims Administrator as a result or
arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this
Agreement, except any such claims, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Administrator's negligence, willful misconduct, or criminal misconduct.




IX.

TERMINATION

Material Breach: If either party materially breaches this Agreement, the other party may terminate the
Agreement provided that it notifies, in writing, the breaching party of the specific breach and allows the
breaching party the opportunity to cure the breach within fifteen (15) days of the date of the notice. If
reasonable and substantial steps to cure the breach have not been corrected in fifteen (15) days, the
Agreement may be terminated upon five (5) days further written notice. If a notice and opportunity to cure
is generated by the Contractor for non-payment and not cured by Claims Administrator, the Contractor
may, at its sole discretion, suspend performance upon expiration of the fifteen (15) days the Contractor
shall be entitled to an equitable adjustment to this Agreement.

Termination for Insolvency: If either party applies for or consents to the appointment of a receiver,
trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;
admits in writing to its inability to pay its debts as they become due; makes a general assignment for the benefit
of creditors; files a petition or an answer seeking reorganization or rearrangement with creditors; or, as a
debtor, invokes or takes advantage of any insolvency law; or if an order, judgment, or decree is entered by a
court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reorganization of such party of all, or a substantial part, of its assets, and
such order, judgment, or decree continues unstayed for thirty (30) days, then the other party may, by written
notice, terminate this Agreement effective on any future date specified in such notice.

Termination for Convenience: The Claims Administrator reserves the right to terminate this Agreement
and all rights and obligations hereunder without cause, or for convenience, at its sole discretion, at any time
after five (5) days written notice. In the event Claims Administrator terminates this Agreement without
cause then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs
and expenses incurred for the actual preparation and/or performance of Work and for reasonable lost
profit and overhead.

Effect of Termination: In the event of a termination, this Agreement shall be of no further force or
effect except that each party hereto shall remain liable for any debts and/or liabilities arising from
activities under this Agreement occurring prior to the effective date of termination.

Continuation of Services: FExcept for termination due to Claims Administrator's breach, the
Contractor agrees that upon completion of the work, at Claims Administrator's request for continuation
of services, it shall continue to provide services hereunder, provided Claims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such
continuation period shall be equitably adjusted.

Information Transfer: In the event of termination of this Agreement, the Contractor agrees to provide
Claims Administrator all Information in the Contractor's possession pertaining to all services, records,
and efforts related to this Agreement, consistent with reasonable industry norms, are within five (5)
business days. The Contractor may provide the data by electronic or wire communication or a media

type such as disk, tape, or CD.

CHOICE OF LAW AND RESOLUTION OF ALL DISPUTES

Choice of Law: This Agreement shall be governed by and construed in accordance with the laws of the
State of West Virginia.

Resolution of All Pisputes: In accordance with the Mandatory Terms in Appendix A to the RFP and
attached hereto as Exhibit B, the Circuit Court in Harrison County, West Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may be brought only before the Circuit Court of Harrison County West Virginia, and
any judgment against a party may be enforced only by a proceeding before the Circuit Court of Harrison
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XI.

County West Virginia. The Parties irrevocably and expressly submit to the jurisdiction of the Court
over any such proceeding. The Parties irrevocably and expressly waive any objection that they might
now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Harrison County
West Virginia and any claim that any such proceeding in the Circuit Court of Harrison County West
Virginia has been brought in an inconvenient forum.

Mediation: Prior to litigation or juridical proceeding, the Parties must first subject the dispute to mediation
as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

MISCELLANEOUS

Prompt Notification of any and all Complaints: The Contractor and Claims Administrator both
mutually agree that each shall both promptly notify in writing the other of any and all
complaints and/or issues which relate to or arise from this Agreement contemplated herein,
and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or
complaints which may arise.
Correlation of Documents: The Agreement documents are complementary and what is called for by any
one of the documents described herein and attached hereto are binding as if called by all. There are certain
operations, labor, equipment, materials and things reasonably inferable from the Agreement as being
necessary to produce the intended results; even though no mention thereof is made in said Agreement, such
omission shall not relieve the Contractor from its obligation to provide all such operations, labor,
equipment, materials and things reasonably required. Parts of the Road Repair Services described in words
which, when applied, have a well-known technical or trade meaning shall be furnished or performed
in accordance with the recognized standards applicable to such meaning.
Force Majeure: Notwithstanding anything herein or otherwise which may appear to be to the contrary,
neither party shall be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or acts beyond the reasonable control of the party. Such acts shall include, without
limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, governmental regulations, fire,
communication line failure, power failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shall be entitled to an equitable adjustment to this Agreement for
delays due to weather.
Notice: Any notice or demand desired or required to be given hereunder shall be in writing and deemed
given when personally hand delivered or, if sent via overnight mail upon receipt, or three (3) days after
deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:
a. If to the Claims Administrator, to:

The Perrine DuPont Property Remediation Road Repair Program

Spelter Volunteer Fire Department Office

55 B Street

PO BOX 257

Spelter, West Virginia 26438

Attention: Edgar C. Gentle, III, Esq.

Claims Administrator

With an email copy to escrowagen(@aol.com

b. If to the Contractor, to

Attention:
or to such other address or person as hereafter shall be designated in writing by the applicable party.
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Entire Agreement: This Agreement and all exhibits and schedules hereto constitute the entire
agreement between the Parties hereto pertaining to the subject matters hereof and supersede all
negotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. All exhibits and schedules are incorporated
into this Agreement as if set forth in their entirety and constitute a part hereof. Any exceptions or
reservations set forth by the Contractor in any responses to the RFP shall not be part and parcel of this
Agreement, excepting those that are explicitly acknowledged herein.

Modifications _in__Writing: No failure or delay on the part of any party in
exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remedy, preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. The remedies provided for herein are cumulative and are
not exclusive of any remedies that may be available at law or in equity or otherwise. No amendment,
modification, supplement, termination or waiver of or to any provision of this Agreement, nor consent
to any departure therefrom, shall be effective unless the same shall be in writing and signed by or on behalf
of the party subject to the enforcement thereof. Any amendment, modification or supplement of or to any
provision of the Agreement, any waiver of any provision of this Agreement, and any consent to any departure
from the terms of any provisions of this Agreement, shall be effective only in the specific instance and for
the specific purpose for which made or given.

Contflicting Terms: In the event that any term shall conflict with any of the terms contained in any of
the documents which are part and parcel of this Agreement, including but not limited to, Claims
Administrator's RFP, the Contractor's Response to RFP, and/or any other Exhibits attached hereto,
and/or any other documents identified in this Agreement, this Agreement shall control.

Severability: In the event any provision of this Agreement is held invalid, illegal
or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected
thereby and shall continue to be valid and enforceable. In the event any provision of this Agreement is
held to be unenforceable as written, but enforceable if modified, then such provision shall be deemed
to be amended to such extent as shall be necessary for such provision to be enforceable and shall be
enforced to that extent.

Relationship: Nothing contained in this Agreement and no action taken by the
Parties pursuant hereto shall be deemed to constitute the Parties as a partnership, an association, a joint venture
or other entity. It is expressly agreed that neither Party for any purpose shall be deemed to be an agent,
ostensible or apparent agent, employee, or servant of the other Party.

Headings and Captions: The titles or captions of sections and paragraphs in this Agreement are
provided for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
describe the scope or extent of this Agreement or any of its terms or conditions.

Binding Effect on Successors and Assigns: This Agreement shall be binding
upon and shall inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors and assigns. In the event of assignment, all of the terms, covenants and conditions of this
Agreement shall remain in full force and effect and the party making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform. Nothing in this Agreement, express or implied, is intended
to confer upon any party other than the Parties hereto (and their respective heirs, successors, legal
representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neither the Claims Administrator, nor the Contractor may assign the rights and
obligations provided hereunder without the prior written express permission of the other party, which
shall not be unreasonably denied. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the same
instrument, and in making proof hereof, it shall not be necessary to produce or account for more
than one such counterpart.
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written.

The undersigned certifies that he has legal authority to bind

By:

Changes in Law: If changes in the laws materially affect a party's rights and obligations under this
Agreement or render any portion illegal or unenforceable, then the Parties agree to negotiate modifications
to the terms of this Agreement in good faith. If the Parties cannot agree to modify terms that comply with
the changes in laws, then either party may terminate this Agreement upon thirty (30) days prior written
notice.

Advertising, Promotion, and Trade Name: The Contractor may not list Claims Administrator
as one of the Contractor's clients in proposals and responses to proposals for the development of new
business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor’s name, in any form other than its logo, in marketing materials, in a form acceptable to the
Contractor Claims Administrator may not use the Contractor's name or logo, or any form thereof, in such
a way as to convey that the Contractor is an administrator and/or fiduciary with regards to Claimants,
or the Road Repair Program.

Exclusivity: Claims Administrator agrees that, during the term of this Agreement, it shall
not utilize the services of another entity to provide the services the Contractor has agreed to perform
under this Agreement.

Third Party Beneficiaries: The Contractor and Claims Administrator specifically state, acknowledge,
and agree that it is their intent that no other party, person or entity, including, but not limited to,
Claimants, shall be third-party beneficiaries to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first above

Name:.
Title:
Date:

WITNESS:

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement
by the Court in the DuPont Case.

The Perrine DuPont Settlement

By:

Edgar C. Gentle, 111
Title: Claims Administrator

Date:

WITNESS:
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