PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B. STREET
P.O, BOX 257

SPELTER, WV 26438
304-622-7443
1-800-345-0837

www.perrinedupont.com

perrinedupont@gtandslaw.com

April 12,2016

BY HAND DELIVERY : 5 v
The Honorable Thomas A. Bedell A sn Shm
Circuit Judge of Harrison County " = f_ﬁi )
301 West Main Street, Room 321 : o i
Clarksburg, West Virginia 26301 | -,{} ,‘?2‘&?
Re:  Perrine, et al. v. DuPont, et al.; = ?2@

Civil Action No. 04-C-296-2 (Circuit Court of Harrison County,_West
Virginia) — Report Re Proposed Agreement for the Road Repaving/Repair
Portion of the Settlement Road Improvement Plan; Qur File No. 4669-1 {DD-

473

Dear Judge Bedell:

As the Court will recall, on February 12, 2016, the Court entered the Final Qrder Approving
(i) the Description and Maps of the Roads Subject to the Road Repaving/Repair Portion of the
Settlement Road Improvement Program; (i1) the Road Repaving/Repair Bidder List; (iii) the Road
Repaving/Repair Request for Proposals; and (iv) the Road Repaving/Repair Agreement in
Attachment A.

In accordance with the Order, the Request for Proposals (“RFP”) was issued to the 4
qualified bidders on February 24, 2016. After receiving bids from 2 entities, the Claims
Administrator conducted an interview of both bidders on March 25, 2016. The bid amounts were
very close, with Dodd bidding $241,923.00 and Allen bidding $243,348.70, so the selection was
not driven by price. After careful consideration of both bids, we recommend that J.F. Allen
Company be engaged to provide the road repaving/repair services outlined in the RFP.

Your Claims Administrator requests authority to enter into the enclosed Agreement in
Attachment B for the Road Repaving/Repair Portion of the Settlement Road Repair and
Improvement Program (the “Road Repair Program Agreement”) with .. Allen Company, with
this Agreement being the form approved by the Court’s Order in Attachment A.

Your Claims Administrator has shared with J.F. Allen Company, the Finance Committee,
the Claimants’ Committee, and the West Virginia Department of Highways, the enclosed proposed
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Road Repair Program Agreement, this Report, and the enclosed proposed Order, and we have
received no objections.

A proposed Order in Attachment C, approving the Road Repair Program Agreement
between J.¥. Allen Company and the Settlement, is hereby submitted to the Court.

Thank you for the Court’s consideration.
Yours very truty,

20,

Edgar C. Gentle, i"ﬂ
Claims Administrator

ECGIIlkbs ;

Attachments: Attachment A: The Court’s February 12, 2016 Order
Attachment B: Proposed Road Repair Program Agreement
Attachment C: Proposed Order

ce: {with enclosures}(by e-mail)

James S. Arneld, Esq.,
DuPont Representative on the Settlement Finance Committee

Virginia Buchanan, Esq.,
Plaintiff’s Class Representative on the Settlement Finance Committee

Meredith McCarthy, Esq.,
Guardian Ad Litem for Children

Clerk of Court of Harrison County
West Virginia, for filing (via hand delivery}

Mur. Paul Emerson, of the Claim’s Office
Ms. Sara Cayton, of the Claims Office

Ms. Christy Mullins, of the Claims Office
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, et al.,

Plaintiffs,

v. Case No. 04-C-296-2
Judge Thomas A. Bedell

E.I. DU PONT DE NEMOURS AND COMPANY, et al.,

Defendants.

FINAL ORDER APPROVING AGREEMENT FOR THE ROAD REPAVING/REPAIR
PORTION OF THE SETTLEMENT ROAD REPAIR AND IMPROVEMENT
PROGRAM BETWEEN THE PERRINE DUPONT SETTLEMENT

AND J.F. ALLEN COMPANY

Presently before the Court is the (;iaims Administrator’s April 12, 2016 Report, which
recommends that the proposed Agresment fbr the Road Repaving/Repair Portion of the Settlement
Road Improvement Program with J.F. Allen Company (ﬂne “Road Repair Program Agreement”),
be approved by this Court.

After a careful review of the Claims Administrator’s Report, the Court notes that there
were 2 bidders, whose bid amounts were within less than $2,000 of each other, and with the bid of
JF. Allen Company being $243,348.70. Therefore, the bid amount was not the sole criteria for
selecting the successful bidder.. After interviewing both bidders and exercising due diligence, the
Claims Administrator has recommended that J.F. Allen Company be selected by the Court. The
selection of J. F. Allen Company to perform the services in connection with the Settlement Road
Repaving/Repair portion of the Settlement Road Improvement Program is hereby approved by this
Court. |

In consideration of applicable law, the Court ORDERS that the proposed Road Repair

Program Agreement is hereby APPROVED and that the Claims Administrator, on behalf of the
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Perrine DuPont Settlement, i1s hereby AUTHORIZED, EMPOWERED and DIRECTED to
enter into the Road Repair Program Agreement on behalf of the Settlement, with the Claims
 Administrator’s execution and delivery of the Road Repair Program Agreqﬁent to J.F. Allen
Company, to be conclusively presumed to lbe the valid and binding act of the Settlement.

Lastly, pursuant to Rule 54{b) of the West Virginia Rules of Civil Procedu-re, the Court
directs entry of this Order as a Final Ordér as to the claims and issues above upon an express
determination that there is no just reason fior delay and upon an express direction for the entry for

judgment.

IT IS SO ORDERED,

Finally, it is ORDERED that the Clerk of this Court shall provide certified copies of this

Order to the following:

James S. Amold, Esq., DuPont Representative on the Settlement Finance Comumittee
Thomas Combs & Spann, PLLC

P.O. Box 3824

Charleston, WV 25338

Virginia Buchanan, Esq., Plaintiff’s Class Representative on the Settlement Finance Committee
Levin, Papantonio, Thomas, Mitchel]
Rafferty & Proctor, P.A.
P.O. Box 12308
Pensacola, FL 32591

Ldgar C. Gentle, 111, Esq.

Settiement Claims Office

P.G. Box 257 -

Spelter, WV 26438

Claims Administrator/Special Master

Meredith McCarthy, Esg., Guardian ad litem for the Class
901 W. Main St.
Bridgeport, WV 26330

Pége 20f3



This Order Prepared By:

M/Q //L/@ %7//(?

Edglr C. Gefille, 111, Esq. Afichael A. Jacks, Esq

Gentle, Turner, Sexton & Harbison, L.L. C Jacks Legal Group, P.L.L.C.

P. O. Box 257 W.V. Bar No. 11044

Spelter, WV 26438 United Federal Credit Union Building
Claims Administrator/Special Master 3467 University Ave, Suite 200

Morgantown, WV 26505

" ENTER:

Thomas A. Bedell, Circuit Judge
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" = Program subject to “this Order is the fiz

TN THE CJRciJlT'E;oUR;r OF HARRISON" COUNTY, WEST VIRGINIA
.LENORA PERRINE; et i, , o
© 0 Plaints, '
: S Case No. 04-C-296-2

. ' - Judge Thomas A. Bedell
EL DUPONT DENEMOURS & ;
COMPANY, et al., S
'Déft;r‘idan'ts; :

OFKHE: ROADS )
TTLENIINT: RGAD

FIN‘AL ORDER ALPP‘ 4 VING @: TI-IF_D.ESCRH?

" HUBIECT IO THERO - /RSP AIRRY
\ p’\?EileNT @GRAM, i) THERS
AL PAY _G/REP

Prcseﬁtly before the Court is the Claims Adminstrator’s Febrifny 11,2016 Report (the

“Clatms Administrator’s Report” , gubmitted for review and'cormdcrahon in congection wath the
4 D

Settlemnent Property Remediation (le:an-Up) Prog;ram approved by the Cuurt’

regarding the jmplementation ofaportion of the Court’s April 15,2014 OTder approved Settlemcnt

: Road Repairand Improvcmcnt Prog'ram { Road Repa;r Program ’) The Road Repair Program has

ﬂlree pariss (1) road re-pavmgjwpalrs (n} a]leys and (J u) draipage. The porhon of the Road Rapan

st step of the PLOZIAID, road, re-paving repeirs, The roads

subject to the road re—pavmg portion of the program &re 1ilustrated in the Maps in !;xb;bﬂ A, and are

listed below:

L
1)- 1% Strest - Chuity Road ("CR”) 19/90

2) 2 Street- CR19/91 - .

3 - 34 Street - CR 119710

sJune 27,2011 G}rdcr

T

FEAT T




4y 4%Swéet- CR 119/9 B )
5) 5™ Sfreet- CR 119/10 '

6). & Street - CR 24712

7) __AStreet~CR119/11 : L " ,

8 . B Steet - CR 19733 (from Spelter side 5Ebildge to the top oi"bﬂl)

) C Street - CR 119/10

n BreReads
10y Mapié Ave - CR 19'/32
1 Ros SLrectfPop]ar Stweet-CRI9B4 . _' Lo
“To begin this portmn ofthe' pmgm-m t.he Claims. Adxmmstrator 8 Report Icqucsts ihai the

Coun cons:der {1y ﬁnab:mng of the roads 10 be 50 re-paved/repazrcd as descnbed abovc: and depwte.d

u) approvmg the Bldde:r Tistof quahﬁed b:dders for ’{}:us pomon of the program in-

I (m) approving the Request for Propasals Fofih 1o be.insied to obtain the lowest quahﬁed
: ‘mb“fi@-

ik g '-';_' and (iv) approving the fo:tm of Agreemant with the. succcssﬁ;} bzdds:rm 8

Aﬂer a Cdrcﬁll review of the Claimg Adm:lmstmtor & Report along thh 1.!13 ligt of maps of

o fl

the roads to be rc_paved/repmred the BidderList, the Request for Proposals and the A greement, and v

in conmdarauon of the apphcab]e law the Court ORJ)?CRS AND APPROVES (i) the map and
descnptmn of the roads subject to 1hc road re~pdvmb/repdar portmn of the Road ]mpmvemcm

Program depxcted in Fxh:'hat A (n) the Bidder Lm of. quahﬁcd b]ddcra for the work con%aincd n

EXHibIL B (137) the Reqncst for Proposals form to be used in obtaumn g the lowest quahf cd blddcr

1 Exlbi tC and {1v) the form of the Agreement w;th the succcssful b]dder in &mbxt Q. with me

resulimg Agrecmant with the lowest quahﬁc:d bidder to be substantla]ly in 1he form of, ‘Bngjbﬂ 33,

>

but suchcl 10 negohanons

R S
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IT 15 SO ORDERED.

®

“ The Clerk of tlns Com‘t sha}l provxde: cettified aopies of this Ordcr 10 tha fol]aw.mg

James S. Amold, Bsq,
Thomas Combs & Spann, PLLC -
P. 0. Box 3824 .
_ Charleston, WV 25338 ;
‘ DuPom s Finance Commﬂtec RepresentahVe

Virginia Buchanan, Esq

Levin, Papa.ntomo, Thomas, Mitchell,
Raffexty & Proctor, P.A,

P.0.Box12308 . .

Pensacola, FL 32591 .

Plamhﬂ‘s Tidgnee Committee chresentahva

liEdga}‘C Gent]e ],H, “Claims Admlmstraior _
“Gentle, Tumner, Sexton & Harbison N
s A O Box257

Mighag! A Jacks E.,q_,_ '
Jacks Legal Group, P.IS .6
W .Va. Bar No ] 1044
United Federal Credit Unjon Building
3467 University Ave, Suite 200
Morpantown, WV 26505

ENTER: nt,aé’cm?/ 7 cQ jé

Thomas A Bedell, f'Jrcun Ju dge e

- MeredrthH McCarﬂ:y, Esq

GuardLan AdLitem for CbJ]drcn
901 W. Man Str
Bﬁdgepbrt,'wv 26330

Edgar C. Gentle, 11, Claimg Admimstrator

Gentle, Tumer, Se}dcm & Harbison
P.O. Box 257 .
Sp(j:ltc: WY 26438
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" Rozd Repair Program® Biazﬁer List.

‘Company Nagie -~ -« | Contact Natme | Strekt Address]
rorth Central Paving, Inc. T Patty Johhéon nepavingewv@solieom:. (304 5o2-1881 |5750 Sabvwell Rodd . érldgéﬁéﬁ::i? ISR .
") F allen Company o . |chris Dean - . |cdean@jfellencocom - {{304Y472-8899-1P0 Box'2048 | U -|Bufkhannoh,|WV_ | 262015
iDodd Paving ™ .« . T s 3046222108351 Dodd L., T | Bridgeport j26330F
{West Virginia Department of Highways ' [Larry Weaver - flarrv bowesver@wy.zoy |(304)-842-1500- v : L i
et e

___________ ey
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2,

5

8

Project Titler,

Contaet Person: '

¥ “Pyoposed Budget:

Repair Répaiy
Area:

Issuance Date:

Bidder Qu;astic_rps
Conference Call;

A Tsguels February 22, 2016

Rdgar. -
Specinl. Mas!ar and C}mms Adriisstister

“Wabsitais

The"Pen_‘inc DuPont Seﬁ:iémcnt-:ll?.oad Repair Pfogr&i‘;:x

& S'Sﬁﬂt'»s IH;ES .

{ c,mcm Re,medmnc A.eimimshutmn

’ SSB.Sircbtl g
P OCBOK 257

Spelter, West Vlrg;ma26438
(304) $22-T443. .

(900) 345:0837°

Fepvpeminedupont.com % - o
pe'nmedupont@gtands]ﬂ.w .Com = -

One (1) papef cépy and one. dlcctronzc dxsc or- '(}SB ﬂash drive.

Budget will be negoha!ed upon selecnon.

The roads to bé repmrcd resurfaced and paved are shown in the Maps in
Anschment 1 {the “Road Repmr List™), end are listed ns fo]}ova’s
Spelrer'_}?z)a{b: w -
1) 1% Street - Coupsty Road (“CR™) 18/90

23 2™ Street - CR19/31°
.3)3% Swreet-  CR119710

4) 4" Streef-. CR1I9A"

5) 5™ Street-  CR119A0

&) 6™ Street - CR24/12

7) A Suset - CR119/11 :

8) B Street -, CR15/33 (From Spelter.side of bridge toths top of hill)
9} C Street, - CR319A0 .

Ene .Roaa’g
10) Maples A '__Q,R 19/32 -
1) Rise Bire ‘/Popinr Street — CR 19/34

February 22, 2016

March 7, 2016

RS R




e - . 1 . ‘ .:. ]SZ’:_UEd:,lFE]_J’;u”n" 121 201 6'

- 9 Bid Submission ' T . I _ .
T . Deadiine: . March 14, 2016 - delivered no Jater than 5:00 PM CST:

30, Bidder lnterview o : , .
- Dat March 22, 2016 o g :

v 11, 7 Aweard(s) Date: March 29, 2016

7 5 &

12.0 ProjectStartDate:  Aprii 11,2015

:
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E - L o Tssued: Februsryﬂ'zﬂlli

<

“Saillamem"), inyolves, in p i

. Witginia,, _becaus"'ei' hc& "met"

vy mcks :mrl of i
St d

Under the Settlermznt; fhe I—}onomble ’I}mmns A Btdﬁ}l Csfcu Iw!ge o Y3acrisnT ¢oumty, A
< Yirgioia, by. Oirder: Juted 15 Attechmenti2; has appsov; d the; Rid; Rigai ngram to

yepaln, :rssur,_ ce- smd pzwe g Ehgible Roads Ce ) .

55 she Bl;gxble Roads m:ed 10 resurfaced and paved, §§ 1nore

* I an dtfon 1o imp;o\! fion
c:f'Werk (See, Sectxan} Parf

fialy! dasm‘bcdbciaw R th _Sc_“‘

1, xes\srﬁacc ind pedtip E Bhgibi R{’B Is, and -+
Sl vt existRil PV Tor thaile pe of
2. : pcnd directly showin Your ab] iy to canduct the Scope of Work, within a time-
-frmne accep;ab}e‘!o ihg Clalms Adpiinistrator
3. tle, [; Esg., Clais: Adribista
il

5:00 PM éST

o . Scopc (:J’Wm'k

"The Scope of Work for the propasal cncompas:.cs road repair,
Eligible Roads

resurfacing and paving of the

Ehgshlc Ronds are- to. B mrcriald wuh g (2) inches of
n:surfacmg the overlay; ah estist pat holes nnd oﬂwr dcfects ive
'a!J gxigting. potholes are filléq an 'd;- 11
and- paved yitly o (2)-inghes. LY
Will:the bé graded and: hlcndsd with-a
driveways, and 1he like.

i) rmmeecrmg r1°h1 of wa}'s

-

‘1,‘2:.

LA T




C s T * .- * Issueﬂ;Feﬁyunry‘zz,ﬁﬂlﬁ

. A Price Proposal must be igilimitied and accompany:ithic Bid; The name of the bi
finm and the date-of silbmission shall bé-clearly.niarked at the ypper:Hght hand corner.

10, . ADBIHIONALNECESSARY (TEMS.

1. Please provide a list of all current app}icébic insurance policies.

L2 ,'Plea;s'e state. whether you are cortifed/licensed by the Wast Virginia Deparim'cnt of
Transportation (“WVDOT™), Division of Highways (“DOH) (Collectively, referred fo as

the “WVDOH”) as an approved subcontractor/vendor.
ing with the Americans with Disabllities Act

3. 'P‘les.s‘e. provide your sx.p'e'rianc:q in comply
{“ADA”),'and'p]énsé state how the job will comply witl ADA.

ditions applicable to the proposed sc;c.pc of work.

4. -Tdentify any exceptians or specidl con
5. List the:Jast flifed sqad repair and resurfacing/paving jobs yoi pesformed; and the “contact
person.dsts 1s. . )

6. * Only Vidders who pravide their own traffic control and flag personne] will be considered.
1 pgties, ; : inte: slgnnge and

Alsog bidders mitist “Be sbls to o dy . dug: gt el
nptifiestion -to yroper- muthorifizs; iehid ing iha" WAIOR, Before my, and al) road
closores and-ibroughout the gritite road repair and improvement program.

7. Comipletion of Appendix A - Mandatory Terms, is mandatory.

1 corhpliance with all sppticable shly andl: fedugal-faws: goveming thia
but mot limited 1o, any slate ond:fedeys] “virehmeital:Jaws; and-eqiial

8, Bidders must be §
the Americans with Disabilities Act ("ADA™). .

project, inchiding,

protection 1aws, soch as
+ 9, Thé'p:;o_ject is 1o be sommenced mo later than May 2076 and coﬁlp}eted no later than
November 2016.

‘1v.  BIDDERREVIEW EROCLES

Based pon: bidder py_gsémafﬁons_ durlsg: the - interview process and review of the RFP
sabmissions, she Clajmé Adwministrator wili deterimine one or ynore prefermed candidate(s). The
preferred candidate(s) will be chosen based upon the following:

s, and comiract terms and conditions; -

1. Esﬁm‘atqﬁ total cost, fixed costs, upit cost

2. Re;p'on.siveri.css to all a.sr,;zcts of Lhis_so]icitetién;
approach, experience & depth ¢f

3. Techaicul merit (i.e., approach d;:tail, appropriateness of
plan with regerd to commumty

rsk dssessment, staff, probability of method success,
outreach);’ .

AT

E

i



"

" fsgupd: February 22,2016

L Ability to meet the dete}fnined sehedule; and

5. Bidders ability to meet all imandatory terms, inchiding the form contract. ;

o .

the Clajns Administeaorhas
ard & contraot o bidder(s); |

If'a pegotiated contraet is not achievable oF funds ave not available,.
the option to award no contract, or 1o award multiple contracts, ort3
who mre not the préferred dendidete(s).

regdiding his soBeitation,

4
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MANDATORY TRRMS
The following are the man

General

1, Bidder agrecsthat the response to i
and intervipw responses): sl be condidered fait of thsdma

¥ gﬁg;ien@ﬁﬁ_na{bas; a;iﬂ.ﬁnal offer,
‘Agizemient tnd oontract:,

2. Bidder vnderstands that the contract with the Settlement will be subsiantially in the form of
Astachment 3. Pléase tist your éxceptions (if any)to tha contract below: :

Y

v b

3. Bidder will provide a representative to.sttend mestings a5 néccssa:jv at'the job site,

4. Bidderwill maintain a database regarding the yoad repair services for all Eligible Roads.

5 Bidder will assign a main confact person to interface with'the Claims Administrator throughout the
Foad Tepair progra and s Jorrg s any exeaiitid phniractis in Hifook This par o wil bis sharged
"é?;;iz:.pigx;d;yggrac;}wsx‘e_gi Wifgiination and dosisdtationwithiis twenty foar (24) howrpstiod.

6. Bidder wil} accept electronic data Fransier and administer information regarding the roadTepair

progran: in a confidential manner.

7. Pidderwill provide road repair data for al) Eligible Roads 10 the Clafms Administratorin electronic
format.  © . . -

Finaiiciil Rroposal

.

8. Bidder guarantees the financial slements of its proposal throughont the term of the contract.

i

Americans.witl Disability Aot Compliangs’
."‘:q‘iDA-f?}

comiply with all applicable A?J;erjcan's'ﬁtitﬁ.Dfsabﬂiﬁi{S At

tetihs s and’ provisions s, deternined b
- “Trewsportalion, Divigion of Highways

Sweet and B Street,

datory terms and REP requiremnents that shal]_’é_c mat by the successful biddér(s}: ’

‘he bidder and the Wait Visginia Department of
eays: FOr € ample, compliancd may:inthide the ingtatlation of
. wwhéghehaiiramps-for two - (2) sidewalks; totaling approximately 900 feet; 4t intgpsections on 17 -




v

QOther

12

13,

15.

. The West' V:rgim :
Vohxmef datcd Januar
.prajects “The, {3}

the succesafu] b1t3der will cecmply wuh all other apphcab]e fadera] and state laws and .
y iniky: Ja/s -2 rcguiahons as ‘6t gutiaithe
websitg(htip Y):and dcmonstmtmany

ana all rela‘led tertification(s) and hcemses demonstratmg cnmphanca wheré requnrcd

Add]honally,
tig

Bidderundarsfands that !hc Canrt i the D )
'°°"fd°’“‘a! mannar; and Stats ‘that:Bidds

puthprized:
[snorabie The s A el or e Cla _mé Administra.

Honorable Thomas Ay Beddeﬂ for investigation and possible sanchons for this breach.

e
Only bidders who proyide their own irafﬁc cor:trb] and flag pcrsonnc] w:]] be copsidered. Also,
btdders fousl be able-to prov1de. due nohcc, such as adcquate signage mnd notifigation (¢ proper

.- authorities, mc]udmg he WVDOT and the DOH, before any and all read closures, and throughout

the crmre road repau- progfam.

| TheWest Virginia Deparfmenr of Tronsporiation, Division of' H:ghway,s‘, Standard Specifications

Roads and Bridges, adopted 2010 and amended by the Hest Virginia Department of Tromsporiation,
Division gf] f;t";ghways, Supplemental Spec:f feations, dated Tenoary |, 2016, “the Contract Documents
and the. Contmct Plans” are the govammg provisions applicabie to thls road repair project.
“e_gar"" ent of T¥dsportation; Division of Highwms, Standard Details Book,
(00 a.nd oliid IT, dated Junuary.1,1994 shall apply to thisroad repair
: © standird Arawings (sl . m_ra!]ab!c At

,fhjghx-" ] ,‘rigmaermg/l’ag? oublicatip gspn). supersedo the
evized oy Janudry 29

eal Bavepent Markings TEMZ: Re

hittpiliweoi, tmnspﬁx Aation. Wy
nfarernentmned StandasdDatils:

. -20] g, and )] Channefzzanon Word and.S)/mboI Markings TL’MJ" Revised on Janum-y29 2{5}0

The Manua? on T emporary T rcyf;t" e Conmol far Streets dnd f]:ghwn}n, 2{)06 dmon, dated May 1,

2006 sha]l app ly o this pro_;cc:

1

g

Bidder violates this. p]cdgé af conﬁdenuaht_\(, Bidder is ‘sitject: o bemg Bmught bcforc the

R S

1’-1 e
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Company Name:

I3 ) .

coordination. of contract work with vtilities when they are
s-ful) responsibility for any damage to Any- wility or lighting

16. The bidder shall be responsibls for
invalved or in conflist: The bidder ba

. gystem canscﬁ_by'cumrﬁct-activilics. . ) .
17. Bidders must be in ccmp]iaﬂ;e with al! state snd federal Jaws related to and governing the pioja'd,

including but fiot Fmited to, any state and Federal enviranmenta) laws and equal profection laws.

t
- .l

T e

By sl'fgning thebé]o\;l, I, T . l;fhéfg}ﬁyﬁrapresent that I have the authority and power
tobind, oo e e _"__‘I_:Gox'ﬁ'parijrnaihc}, il that 1 will comply with all of the teims a5 sel

- forth'Bereindbove. ' - ‘ .

. .

- ath)

_ . Date
-~ (Printname). '

. (Title with the Compnay)

e . - L . .
by -

-3

s

T

e
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o LIST ANDMAEFS OF ROAD;REPAIR?RQGM ML




ROADREPAIR TIST

PR
3

1)‘3' : 1“..Str'ee__t ~ County Road (“CR™) 19/90
D 2™ 3treet - CR 1_9/91. | -
"3) 3% Steect - CR 129/10
8 4% Steet- CR119/9 -
5 5*Steet-CR 190
. 6 gt Sti:::et R 24172
7 ASteet -CR 119/11
5 B Srest ~-CR 15!/33'-'(ﬁ:om Spelter side of bridge to the top of hill)

i

§)  CStreet - CR 119710 \

B Roads,
©10)  Maple Ave - CR 19/32

11)  Rose Street/Poplar Strest - CR 15/34
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COURT OF HARRIS Or{ COUNTY, WEST VIRGINLA

IN THE CIRCUIT
LENORA PERRINE, et al, ) . -
‘ Plaintiffs, - ' :
v. T ' o I e
. = Co . Case No. 04-C-296-2

" ’ E Judge Thiomas A. Bedell

I DUPONT DE NEMDURS &
COIVIPA\}Y et al.,

Dafcndants‘.h i

nustrator 5 Febmary 11 2016 Rsport (the

Presently bcfore the Court la the Claims Adi

“(,]alms Admm:strator 5 Report”) gubmitted for review and conmc’leratlon in co;mect:

Settlement Property Remed:atlon (Clean—Up}ngram approve‘dﬁythe Conirt’sJ une 27 201 1 Order,

regarding the impiemént atier of a portion of thc Court’s Apn] 15, 2014 Ordex approved Scttlcment

Road Repair and fnprovement Program (“Road Repair Prograan ). The Road Repau Program has

ihree par!s (iyroad rc-pavmg/xepairs (31) alleys; and (m} dmmagc Thc porhon of the Road Repzur

oad ye-paving repa:rs Thc roads

Progmm subject to this Order i is the ﬁrst ‘step of the pmgram,

smbjj:ctto the road re-paving portion of the program are ;Ilnstmlcd in the Meps | m zblbrt A, and are

listed below: ) o .

1. Spelter RQ _@i
1) e Street Ccunty Road(“CR”)IQ/QO

2 2 Street - ér 19781

3) 3 Steet- CR 119410

TR

on with 1he

T




bid in Exhilit€; and (iv) approvm

4y 4% Sireet- CR'1199
5y 5" Street - CR 11910
6) 6" Street- TR 24/12

7 A Street - CR 119/11

g B Strcet - CR 1933 (from Spelter side of bndge to the top of Lilly

9 C Street - CR 119/10

10)  Maple Ave- CR19/32

11) Rose Stree‘r/Pt)plaI Street CR 19/34

To begin this portion of the program, the Claims Admmlstr "A_or s Report reques‘ts that the

eroads tobeso ro-paved/repmred as déscribed s‘eqve a.nd depmted

Court consider: (9 ﬁn&liﬁ.ng of th

i @:M G appIU‘Vmg the Bidder T ist of qualified bidders for this portion of the prograin m

B htb]tBs (m) apps ovingthe Request for Proposals forrh to be used-to obtain the lowest quahﬁed

g the form of Agrecrent with the sut.c%'sftﬁ bidder in Bzhl‘o;i .

-Afera carefil review of the Claims Admjmsiramr 5 Report, alnmg with the hsi uf maps of

thé roads 10 bere-paved/ rcpa:red the B;dderlnst ke chucst for Proposids andthe Agxeemam and

in consideration of the appli_cabie ldw, the Court ORDERS AND APPROVES: (i) the map and ”

deseription of the roads sobject {0 the rcad re—pav;ng/rcpmr “portion of the Road Ifprovement

Prograin depi&ed i hh)bxt, (if) the Bidder List of qualified bidders for the work contained in

B I,ublt i Gid) the Request for Proposals form 0 be vsed in ob%aixﬁhg the lowest qua]iﬁcd bidder

i the Agrcement w1th the SIIGGES'iﬁJ] bidder in E)d_ﬁ 22.1_ D, wnh the

hibit s and (iv) the form 0
ntially in the form of Bx hlbgt 12 )

in B

rcsu]_ﬁng A gref:mcnt wnth the lowcst quahﬁed blddﬂl’ to be substa

" but subject to negot—iano;}s.o. .




-eDuPon{’s Fmance. Commlttca Represantznva

. P.O. Box, 12308 .

IT 18 SO ORDERED.

‘The Clerk of this Court ghall provide certified copies of this Order to the following:

Meredith H. MeCarthy, Hsq. |
Guardian Ad Litem for Children
901 W. Main St. -

JamcsS Amold, Esq.
Thomas Combs & S_pann, PLLC

P. O.Box 3824 .° - ) -
. s Bndgepﬁrt WY26330 . L e

Charleston, WY 25338

’Edgarc Gantle,ﬁl Elatme Adinirishtor
'Gemlra, Flpnes;: Sextorn- &:Harb;téon

F.0, Box 257 .

Spelter, W26433 -

Rsﬁ'erty &: Prbcmr, PiA.

Pc.nsacola Fi. 32591

"_:'lentxﬁ“s F:m:mce Commmcc chre.sentanva i

- -‘:-‘-‘. 5

.

Order Prepated By:

EdgarC Gcnt}c III Clmms Adnnmsfrator
¢ Gente, Tumer, Sexton &Harblson ’ o
By O BEE2IT et e i £ 2

e T e e

Spehar 'WV26438

Mmhacl A Jacks Esq

Jacks Legal Groug, P.L.L.C.

W.Va. Bar No 11044

United Federal Credit Union Building
3467 University Ave, Suite 200 B
Morgamown WV 265035

EN’IjER:,
. Thox;ds A, ‘,def':]l,' Qi'r_c_piﬁ_] ud ge ., -
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ROAD REPAIR PROGRAM

- =(=-c:gm:" Bl
’ -i:_mnt =mn‘ta-1-lamson Coumy,

"'I‘ tesprincipal placc sfbusinessof |
et B0 Box 257, Spc:itm*' ’

E -dmimstmtor ‘issued the. Requestfor I’:fﬁposals o e
Rapmr and Impmvameht 'ngmm i the Pemn,e

* WHERBAS, 1he Claims Administrator and the ConUactor (coliectrvdy, the "Pamas") have agreed that .

the Commctor shall eielusively provide the Ro;sd Repa:r Gervices for the C&a]ms Admainistrator for the roads +
describéd in theé Order of the Court dated _ 52016, in Exhibit A, for the: duration of this

Agrcemcnt,

ion oftha mutual covenants set forth he1 eln, nnd far other good ‘and

NOW, ’I‘PDZREFORE i consxderm
v of which are hﬁreby auknowfedgsd the Parties agreé

swbstantial consideration, the rccclpt and’ suffcxenc
as follows: . B

Lo DEEINEEONS
All words and phrascs defined below s}:;ﬂl have tha following nieaning:

SALT “RFP"_coil "vci'-'mczms the Cieims Admm]strator's Febrary 72,2016 Request fcr?wpos;ﬁs with respect
{5-{hg Road'l?.upazr Servizes defined below. (See, Section 1B. belaw) copy of witigh 38 attachad herelo as
x}ubﬁA and is mcorparatcd by referemce; - .

nies e Conimcxm’s apyesent to () perforn the #Seope-of- Work” forthe
RPP:and: mgorpdrited hrein Ly referona. {See, iz i S
nred for-fho Clims Administestor's reviewsand appioval
i ﬂﬂ] scope of-work. requirsd of the Coiftrictorand
Tie. pmiqc-bis that tbe Contractor.shal} pe.rfom and re]y Lpon in carrying out .
aribes _,_n‘Scct:on TVB. below.

T ‘l;_l:-ijl e

I

i
i
i
I
P
!
i
[

PR

presimpmr s ine



,.?'d:‘eseLMf J. R e

.

-;Rund “Repndy . Sen‘mes' Ths Comrdctor shall pr
= aswd i the; RI T, 78" {'et]aws- )

; 01]13“'5‘ o Covirt approval, andshaﬂ cantmuemfu]}forcc Hiotigh -
vichobilgitions aremet imd satishié 55, ¥ohich,
ipletealk R ad Repair bcmces. nacth

1 mefi exccedfn' .
Iy pprevaI ofibi 'A,grwmmi,’ihc. Chafras

! _ (the™ 5% oty payment' ).
ad. rmd fmefuded, herein pEior to 1he

i "I‘ha 8 down p;sym' nk slmﬂ_be-uuhzed in ra{abl
ent-fs ‘ 4 ture pa}' its!

ce:fmg of $.3 00 per walfon per
; | et .

TR CONTHRACTOR
tractor. wmmtsd;o‘aci i oo feilh, i \wai'kmg witly the Claims Admlmz.tratm‘ o
ns ideptified herein; and- 30, perfarm 4t sgtions vequired:10.
j B e i Spn,néib}c miannier CansihEnt VAL

ks and ‘wapeants thaball services péformed 1 Jiraceendance-
dance with ok apphcabte federnl, stitesnd: Iocal
: : el

Wi : epnfations chaung to:thjs ‘Agreement:
tha flo pboontmcta Caatherized X er’éxinﬂa_r shal} possess such -expertise.
and. sk:ll and stigh: “trafiing,and cbrtifl cations s may e necessary, o perfonn thie thsks, and
respo:;sxbﬂ:t:es to.which they are assigmed. .. L. ... e e o ) . o

ovidc Road Relpa,ir Séwicyzs fof the Eligibie Roa'ds

‘

(3

1




d.

il Wezﬂg' £Memmﬁs Dy

="}1ﬁu senitii ef $He TR The Perties hereby agres that 1hc RPF in Exhibit A s mcorpumted herelss .

‘govern. . .

entirc and sole aarcemant bafween the Parties, 8

H

N

‘and, togctha:r with this Agrecment, define the scope of the wozk for the Road Repair Services. Monstheless, .
i any terms set forthiin Bihibit A conﬂmts with any tsrm containad in this Agreemont, the Agreement sha]l

Claams Admmis!raio‘ and-ihc-
3 picrs; or other statements F i
W i1t repwscnh‘ihu complute,: "
d.-'m_xy L rc‘fr 5 stntuments o ireserveatibn®
grcomontunlsss spemﬁcai}y ataledlmncﬁ agtscd 17 by

made by the Contractor are not'a final past of this. A
the Claims Admm]stzator hercm

lamamahon' Jeaiy. and proyidesto the Claims Administrafor for :
as’es fhyer ﬁg_ e of Wik :nm'I.ldenﬁﬁe.s the prafosols for the
and 2k duﬁca pursnsnt fo and in. wonpliahes: itk

i all staig.and fcdeml er.vir_ pimdital -

-'Ehéz Cqmraétéx
all smte and fedaral laws,

3 twines inciuds, but are no agghi
. County, the Stite. “of West Vlrgmm, the United S{atos Govemment. gndior sny mumcxpaisty within®
th.e Class Area fhut raquma pcnmts related to the work described herein, i
: sEremnisite: The Contrsotor shalksecure from the Claims Admmlstrator copics. R
of all avaﬂabla access ‘agreements prior fo commencing Rond Repilr Servicey) aiid'shall epgirsihat 1
: : d-and’ maintamcd fslu zmc}e.oftnhm dats managemient-systeimn, All

Y ; irig Administrator “ang shall
Jalma __dmm:stmio Seu& dita manag
emcos activiiies Ak saclrfopatinh “whirs
reqioHE. submified by 15é Genligcior b
élbiéijns pg: requ&ated by‘

iv.

po 4
£ sl:ali niainminihq S ESTHES stithis of Rpad]
an nccess agreament has been obtained with weak}
Claims Administrtor for tracking the work. The- Con(mctor‘a}aall al50:provi
the Claims Admmmrator within forty-sight (43) hours of writien reqoest,

:un,plementatmnnn f i gehetinléion1a ]
" for those parumpzmts clecting to mest via tolcp}:en¢ ot hn’ufc:d ta. Clmms .
- Admlms‘:mtor represnntanves, the Finance Committee and: ths Elaimaiit dmso:y‘(lomm{:g wl win
3 ngthy execution of the Read Repaar Services, the’ Commctorwﬂi conduct

ol mestmgs’ {a mform fhe Claims ‘Administritor of Uit progn:ss of the. Work, any

P 15+ wndd qctions: ;mplemented and updatcs on ﬂw consh'uctmn .;chcdu!e A
-tejeaonferéice o?hcm £ fliose participants $lécting to meet via'te iepliang, and- mc]udmg, But not |
ixmﬂsd o C"lsums Aélm!m$r.ra!0r rsprcﬁcmatwrs if so requested, sha[] be prov:ded




< Srifetyaingstinps: will be conducted b}" i

i D eofings
mﬁifﬁﬂ its ohhgwtien,. under any and afl fede

Seivictsyand: ‘the: Cantractar
measnres to resolve such comp]amts‘ .

ik ek sl
LR Fle)

! 'citor ‘shall comstruct accoss xriadways; as nec saryy, WHliENE ;
terials,. L ankiTiR Wark agtiides. The Ccm,_ oler:§hall es}:abhsh su:tab]u

N As .required thie (,m:tfaqtor ahaii mnsurc

fclud ' :
TOPOTArY offices-dnd onslmeti@n fcilides. ’j‘cmpm‘a
‘_d!ad-"to hncludn ﬁc:id offiges,- suppcrt faezlﬁ i‘l-‘

par. GQS A% rcq [<te
"Ihe Cantracmr shall be re;sponsihle fﬂr ageRss ccntm] ard Secirity:
iy 'T:dua] work areas. Geaniity-shallinclode. 4t Jeast ane of U Foll
at: :mimmum saution tape, and §igage winnig of resto cted preis:
pat facilities, and freient zsna.utben.zad entry
vothiEr dnngefruus eonditions: -~ ;
acnmentmg aII it a]c! BCtiv. os d
: remev it e il

i

}ﬂucu_m' Eritctia; ] be.s
;R 'dllepaermﬂram Rcco; ds o fsld s\ctwmes.s_
’ : ifs t damage, detcr:eranon, und loss: IE

Y a‘romr@-j
511111] make cc:m:ctmns by r\.ressmg P smg

4

T R




b.

Formshal

suhmfttaéby the Coftfacter pirsuant to the terms of thisAfy _
S 5 Clairds Administintor's gfffes yiahand or ovemight dalivery and

]

shajlbeipro
eloctronic mail. . . _
The Contractor shall woxk with the Cl aims Adrhinistrator to determine which reports
shall be nectssary to filly perform the.serviees contained herein.

to th fion OF dutie
Millior Dollary (31,000,000
DuPost: Settleent, Pabon
malntaidtp Commen
execution of

&

sisional Lidbilinyimsurance throughobtall perods
doblg nider this Agrmementwil mini podvl
dimivaih maintepance sfcoversge Fordwa{2) yrarsag AR

i triotor “shiall -maintain an Bxegss Labiltty poliby: throbghictt all periods relévant to the
execution of dutigs and obligations under this- Apreémenit with miniiins dimits of One Millien Doflars
($1,000,000.00) per claim. B .
e Gontractor: shall malitain an Enviiplimental Impaimment insuran
L3 e palicy-thivtighont all petiods relevant to the execution”
wider 7S A grseindnt with simitnnm Jiniits:of FwoMillion Dot (82,000 ) et cl
The' Contractor shall maintain comprehensive o commercis] r;utgmobi]é Hnbjiity Fol bodily injury
i property damage tiroughout dll perivdsinlevant to the execytion of duties ind obligations vnder
g Jitits of Ono Niliion Deliars:($%;000,060.00) per el :
s shall be primary 1o any otber valid and follectlilEivsumance.
] yignre that the Ferrine DuPont Sertlement, DuPont and the law firm of Gentle,
isom, LLC, arelisted a5 additional insureds on the above policiss, o5 evidenced by

" l'urier, Sexiton & Harb

a Certificate of Insurance verifying sdverage Bmits. - . . - o .
; Contractor shall furnish honds:cpyering the Frithfu) perforiiance eF thisAgreem nt and
éntiof 41l ebiigations o jp-condection Hexewith, said lionds 1e.be Hor 3
; Hy giivetjos that (lafins-Adspinisiratorapproves: Appro i} of the Thind

il regsane THF AEHIAL Shl) ¥ fated'in wriling, Sneh boni <hilt

inistrator approves, s ¥
1 not be wnreasosiably

-
2




A The Comractor may. sub]et to Sub-contractois. accepia
el - Cladis. Adnpm it

“h. Such‘CJmmsA- dm :ratar’s acceptance{rwm_

a subcontracter, shall not be construed as yeliying the
Agresment. . . N

R ‘I‘he Comractor s

v1s:a-""ommtt"f ;
B. A Ei _ 54 sad. R er ';_am ‘I‘J-;c Claims Adm:mstrator sha}l prowde witlen nuuﬂonhon
' ir Propram. ModifiGations To, ’

c. sioniaa s Tiio Clafts Ay hhallprov:dcmy .

inter than- five (5) working gy
a rcsponse is nceded faster in order 1o avo:d gelay,Such Tespons ‘ghit
delay.

VI PROPE RTY RIGHTS AND- c@Nm}rNrIALITY

'pm‘er Eqnmment ol ConBdentin) Toformtion: Aﬂ “waipiter ‘-eﬁqume,qt :
'csor, programs; *drawings; d1agram$ sm:e)ﬂcahons rarials; TEEms,
.‘,(but nioy the dats thergin e 1 & "ﬁrmms:mtar), _ﬁmi il o

matm‘m]s of oy Boture: existing, b ¢ & Toad Rép
. :fnmxs}md reven]cd or othew‘ q ila Q- Ble Cia:mt: Admm:stram the & j
are rbe E,lmms Adm:mstra!or 5 premlscs (f & G enfiden

6

e d et e e e e

IR T T




VI

» sof -'t]'iu‘ Confractor of

vé b perty of he C_imzm
i st ]aﬁns_,

; : #
s 'w,\_iun thi ays

] (3 ‘ i
‘able to mamta!ﬁ 2 COpY OR 8 conﬁdentml ‘basieimd also fobe sed to anforet
under this agreamant .

rSfbrigs and Thiies stinin AN Qocnnimts, ook wnd! mebnds ﬂ.mu_‘ ]
“Admdnististoriprovided needrdance- with this Agre
Administrator; and 21} documerits, books, and  recards

: Apreement permining to:any mémdual AmEABCE;- groly
: 5 sshed” by ‘the Clatins Adw
Contractor’s West Vn'g\nm Yocation; unless otherwidc #Ere
storo any or all of ®ch documents, books, and recor

medinms

ﬂimosmfm upon. by iaifon. 6T N3]
tershn)lratt:m-tom'" Airng&dn
¥t nz:éhaii

" Thie Mutidatody ",[‘cm:s in Appenép: # to the REP and attached Thereto as Exhibit B ere & part of this
_Agreammt id. are’ incorpcratﬂ& haxem by ycferancc X )

Py

;mntﬁ‘mmmca“rmﬂ

Izrﬂcmniﬁcaiian sf:the Contractor. Claims. Administritor:agre ;
-6 313 offeers, o amployees.] froman and‘aH 5y
, resuliing Fom:or arjsing .out- of clmms, Herrands
t:}zlttu‘ widfor The, Contradlor as: 3 it Ao
jperibrman ¢ ef;{amsponsﬁiihtscspm‘su:mt to ThEFirnvisidns o
Jusses,. labiiites, dnmages, or pipenswhich arise.oul of nrmcommﬁomwth;ther.
willfid mrscondnct or criminal fmisconduct. .
Endemaiification. of the Claims Admimstmim Trie Cmtractor agrees 10
Cliims Admi: by, cof d15¢ bfﬁcerb, or empipy;es b1
damgges, m;psmses or afher cost ar obhg, ony ressilting. Frome -off axisfy oUf,
gmen brought sgainst the ot actor andfor e Cli dmindutidtor
ntmctox‘s parfermance af s requnsszfmes-p;:;s;mn 15 Ahej

cx,p zmy ‘such claims; loss&s, lisbilities, <
hgmce w:}ifuim:scondnct prerjminal

' Aga‘eemam

c:;mnecimn wﬂh me C}auns Admmlsbator‘s ncg

R L LRSI, SRR RRRE A SR
Tt . v

»

T




By b G Bie é,Agreement shall be of né' furthe.r forco or
3 pm'iy herew sh by andfor !1abﬁmes arising from

acnr:mg prjm- 1 theraffccth date of teriminaticn.
: Cimmz : dmfr.istm"

all the terms and prowsmn
conhuuahon pcnod shall be eguitably ad jUSIBd ]
Frlormn ten Tranglery I the fyeni of termination of this Agresment the Contr
Chuns Aduinistiator sl Irforation in the Contractop’s poss

and Efforfs rolated to this Agreement, consistent With réasg nottes, Wb five (3)
busiriess days. The Contractor may prowdc the c!ma by slsctronic or wire co'mmumcatmn or a media

type such as disk, tape or CD.

aclor agrees 1o prowda
ping to all $erviges; records,

CT—IOI G OF LAW Aﬁ'ﬁ ZRIISOLUTION OF ALL DISPUTES

the laws of the

Lho:ce of Lny: 'Ihxs Agreenient shall be govemed by and construed accordance with

= State of West Virginjia. -,

SR : N R&solz_tmn :of AN DiSpitesy L £ ]

: By His Clrcmt Court m ;

i ' supervasmn over te Propérty Rcm litjon

ted thegetor AJJxJudmml ' _mg_. iisi
befere e et Court o' County;

ced. bnjy by a procee.dmg bcfore me C]rcuzt Court of Harrison

£

I

S

—~




. ortd such other address or person as herc

fect the d}&puw 1o médidtion n
b ngreed upeby they ymms

Pmmpt fintrices] mfm i of Any: 'md a]l Cc}mplaints"l Tho Contit
y - grch shell bo pr

giveh whfm pea‘aanaily sand el
daposit lthe! {Inited:-Siitey Mml, postagc B spm_ »
a 1f to the Cla§ms Administrator, to:
The Perrine DuPont Property Remediation Roed Répair Program
Spelter Volunteer Fire Department Office
550 Street .
POBOX 257
.',S“el%ar Wist-Virginia: 26438
.Edgar C. Gentie, 1T, Esq.
‘Cleirs Adpisistrator- .
With an email copy to gserowapen(@ §0] Go!

b. Ifto the Coniractor, o

Anenuon

9

I T A

HE




..... o g g e 2 B Fr e i e -
. g . =T

3

ﬂgrei}hlen‘t Petweon B : crefd pe
o negonabons, prshmmary aore::mems and all pnm‘ o confa
“ g PartedHorefodn cenncctloa “Grith g subjeckRmatie
thxa_-Ag‘ i ment 8 1:{" act feerth . i thea__." nErE

2 P bt

Finy ﬁa&'{i} &
| continue to be.valid and eﬂforceabl B j6g

& theraby and sbel
unsnfer ableas wntten, but enfofcaaﬁ!&

Geh pROYEISH
G:to be ﬁgfgrqpablc i

- Agresment “and - no abtion taken by the
16 Pariles 'sa"-xrhmrsh"-'ana.sssomm ;

¥ Y-
ppamnt agent, siployee; OF rhitiaf the o‘thcr Pmy
Captions: Th e_m}&s brecapH
P1EE [ :shal] p

fles or captions do not'def ine, Hmit, cxicnd expiam o
of )15 terhs ar) condit:crns

of spplyingthis A ‘
apa or o:ctentofth cpreementors
3 Asei

el a 'qlgirresp {ine Zhﬁ:rs 1ia] enfativen;
ent, g1l of i tenms; sovepants:and wondifionsa _bls
aking the assigmment shall remain Jiable
Sk ; o and ¢ohditions ¥ his Agredoitot
3 ablEgﬁted 10 othing i s Agraément; ADYERS or: xmpﬁeﬂ; ntendsd
Y. party ot!:ar iban fhie Paties Bereto (and their respective beirs, succc:ssurs legel |
"'ns} smy nghts fitedies, lizbilities or abligations under or “hy reason of
‘Amiinistrator, nor the Contractor may pssign the rights and
5= wrjtlen express pf.:nnzsszon cf 1hc other party, which . :
i of colinteipaits;, T
stiftnie owe'and fhe-dume
t:e oF ‘Bedonnt fcr mere. +

[

- eneh: ofwﬁ:ch ,sfml] & doemed am; gina
..ms:runpn_ a2 ahug‘pmof Imreof it )
(A tmeuuch counte art‘ ,
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oo That, thmng the t
_prowde’u-;aserviaes the G

'Pa:r_i;;’, péy :
ms Agre.f.mant

™ Wl’fNBSS WHEREOF the Parties have execnted this Agraement ay of the day and year first above

wutt&n . .

The unam;md certifies thet e s Leggal avthority tobind ile
',-.‘:By.j"' K . ) :

-Nﬁl"he: o iR T T .
Titlé:

Data .

WI’I’N}ZSS

tifis fiyat be has legal authority 10 bind Claits
by the. Ceurtm the LuPon]

Adpinistrator wpon approval of this Agreement

The Perrine DuPont Settlement
By:

Edgar C. Gentle, ]TI-
Title: C}alms Adm:mstmtor

Date:

“WITNESS: ' : .. .
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o ROAD }RLPAIR PROGRAM
Aemzmm

£

St N 2016 and s cﬁ"ccnve upe

SR TI-IIS AGREEMENT is e.nte.rad mto on_ .
approva! {"i:ffectwa Date‘) bf:mg be.tween N i“:‘.,_’ i

md the Pemxing’

-appointe Spegisl b i
- s;;man,-&ﬂﬁrbxbﬁnn LI

| “The principal plase df: bidpisss ofitlie: Spansor,
55 B Strget, P& Bor 257, s;mner WestV; nin 26438, - -

o ity : :dmmstmtar m’sued this-Rigguest-for Pro

(t’he, 'RFP“)

gLy recommends to thc Court that the Contractor be aw
3 .éesanbcd it thrs Agresment;

Lha - pmmcteragr
}

: s .Tl'f;iliff}!_i‘tﬁr and the Contractor
ey and.

WI—H?.REAS the Claims Adm:
the Contractor shall, exclusively provi
described in the Order of the Court dated .

Agreement; o . ]

ide the Road Reparr Hervioes for the Claims Administrator for

Flasison- Countys Vest Virgh
g 27,201, by ‘and: throug
‘of the firm Of Geﬂﬂe, 'I'umer,

on lerl

! corpomhon with its headquarters al =

Du?ont

as admmis‘tercd by the Clazms Admmxstrator, is

I posals for te
£ Repal and Tmfaovement: “Frogram in the Pa Tine .

éesto pmv:dvb Road Repaii Seivices;
ag Jisted'in tha REE: and mcorpcmtcd Tierei

desires to

nistrator and the Contracter (collectively, the "Pames") have ugraed that

the yoods .,

, '2016 in Bxhibit A, for the duration of this

+

yorded the

NOW, THER digration of"ihe mutual coviesfnyset Forflx hereid; nnd for othéri i g
sub‘;‘tantmi con ] do ¥ _tlcm_ He THEAL t&ird suffigishecy of whish-are hareby acknowicdgcd tthuwes.agmc
as follows: ' -

Al words and phrases doimed below shall have thé fo]lowmg memmg

.A-

msimtox s Febro ary 22,2016 Rﬁquest faerposalsmthespect

'%Sectiau 1B. bs:]ow), - copy.of which s sitached. Tigratn 85
B "Road T{;:p__ e “Soope of Werlc” for-ihe:
Lhersin by foiengs (See it

«AD;-an Rat
Huringihres:
the Ciaims. Aﬁn};u:_slr
the Road Repair Scrv;ccs as

descnbed in Secnon {V.B. ‘oc]ouu-

g Y
St llaliey evievvand: appmvai
tif o K reqmmd of the Contractor fnd:
‘ thaiﬂw C‘}Qx_—i‘__tt%}c;_f_tjrisl_ia_ ‘pecform and 1l y upon-m c'anymg o

T

¥
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PERIOD O FRRTORMANCE.

i

This Agresment shall bicome effective folImwmg 61

Decenibér 31, 2016, o until such time 43 2l condiffgnsnds obligattons s metidnd snbsﬁe& harem,-__ .

“the Claims Ad.muustrator estimates is sufficient time to r:omplcte all Road chm.r Services b accoxdsnce
with the teyms of &:;_Agr_ecmgm . :

- i

exeention of thiz agrcament. g
D:sposmon of 5% Duwa Payment. ’I‘ha 5,' dowmy
Gembracion, I the r;qun 8y

cmaﬁem“ X0 coﬂmg of
PYlapon thtz Contragtor pravi i‘n_ng 00

‘thiat all cmp]oyﬁbtt Hind a.ny sub“'
“apd skill and sugh

ct in Woiking wotli. the: Claimis: Ndminitiyalas to

idextifed heroin, dad fo perforiy al wetibns rogyired o
e :rcasorjablc and responsible manner copsistent with -
i oarragits, thet all wmcwperformed in accordance.
al

vi?-ft.l::‘:,this dipreemént shali be perfmmed “in accmdance with:all applicable ‘federal, state. and._

. rules and rcgu]anons The Contractor Farther warrants that it bas or will have examined and -

familarized itself with the services and ihe laws, Tules and regulatians relating to this Agreement and
fruolors auﬂmnzed hereunder shall possess such axpertise,
ng zmd ceﬂ:ﬂcauom as may be necessary Lo perform the ‘tasks. and

respons:bﬂstms to Wh:ch ﬁxey arc assigned. - . .

Y

T

'Ronﬁ chﬂn Senzces~ The Centractor ahall prov;de Road Repair Se

'»'hsted m he RF}’ —13 fQEJOWS

v -
voe

mccs"fbr the Eligible Roads » . -

e

T
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E:tel sion a' Rﬁpansh&ssumnimmtﬁ :

a0y, e‘cc;!usx'

ntatiog;Plan and pmvxdoto T 0 ajons: ~adwinisteator :
rﬁﬁﬁ ﬁﬂl Sccpa of wbrk and }d¢ntf35 ﬁm,Pmt‘, o

ali dile pannrts-or-noﬁfy

mmenceént of: rond repmr 1

‘ ad ol £y ;
on s]1 Besn procurcd by:the Claims Admm:surntoi"and shall
iy the Claims Admm:stmtor Sajd data managament
3 1 ch l_e{:&honwherc

R

d. Sate Pra'pamﬂon ﬂnd Mohii;mimn

aps The Dgptsautor:shall conduct RPI\?‘“ROBG RupmrP i
datiie authorités apdiresgonsibilities, dizcusy Jetailsielnied to]

for! thosé tparticipants clsdting; feer. via mleplmna, inoluding; bt gt limited to Claifs
.Admm:sﬁ‘ator rcprescmtﬂnvas “ihe Finance Committee and’ lh_‘, CIam;eﬁtAéywory Carpmlu-t:
of the Road Repair Services,the Contracto

afms Adotinistrator of the progresy of the Work, any
]ementcd and* updates on the comstruction schedule. A

‘trﬂte:r reprcsentahvas if so reque,sted -shall be pmwded

1

hed‘ulf Tir the Road Repair Services, witha te.]econfercuce o;}hon -

ipants electing to meel via telephone, #nd including, butnot .

e O F b )
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Kl Gite:Si

Lt

J. 35 P

Apotings: Safaty me&hngs will heges
¥ :mﬁﬁﬁ}i ts’ shiltgations under by,

uuon ofthe Road ch air Scrwcos, the Canb'actor s}mll
zdcntlfymg. at L2 s, B

Tces o.nd consrruchon faciliti por
incluide field offiges; sipport Taeilities, i s, 4
'tnmllon and spork arens, and .areation and i !

-fpdas, B8 FRQRIree

Héic shall be. Twpdnsxble fot 8E;
$igrk areas Secnrity shall include gt Jeast one: of the following: i
fifform caution: he; il sipnage s of Y
‘sguipmeit and Suppmt Sfacgiitiad, and-py
contrei foesss thothEr demgcrau
rgspm:s:blc for docomenthlg:
3ol 18 activities shall:belEgible,
gt 46 i oy and lass. Tlu. Conipactor i
able. mi I Ry dror 9n - any: &f thebe docum i3 454 wiade,
Gy cmﬁsmg a single Hoe thmu.}; ?hc e:rer and entéring “t5é: aprredt

. .4
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S, ‘crmtrol and -ssoty at all staging.
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By

i \diicent to it. “The' aomietions Shatl>then'be il : i ;

© dscumentstionshall also be uplpaded Bpglﬁmgj;‘;tahlbd'ﬁﬁiq sy leetanio dafi initageméntsystént. The i

data management systemshall be ina format that is easily readable and exportable, and-accessto said . _ i
data.and documeniafion, and/or reports genernted from “seid date and” documentation, shall be | o

* provided to the Clais Adminigtrator within five (5) days of written request. . - : 4+

e

{fformation ;

5
:

_ tligterms of this Arosent £

hitiod by thé ontinets pursuss :
thé€l abms Aebialdlealor's offics ¥inhand or overnight delivery-uid: L

shatlbeprovi

electronic mail. : . i

b.;  The Conttactor shall woik With the Claims Administrator to determine which reports S
¥ 4holl be necessary to fully perform the services contained herein. Lo
R H

to the execution of duties and obligatie A
Wiillion Dollars-¢$1,000,000.00) per inc ident, v ¢

. DuPont Setement, DuPont, and Gentle;' Tu
sintain. 5 Commercial General Liability ghout ity
exerplion of duties and obligations under this Agnieies SntniETits SEEWE: b

" ($2,000,000.00) per geeumence. : S

e Eoptrastor:shall main *

[$1,600,000.0

" ofthe Prajest. .-
a. Il Chntiaitas shall mainfuiy
- segutiohiof dutles and obligsl éns unider: this' A greement

: "($1,000,000.00) per claim. - ' Y

shot: all periods félevant to the
i Tnits of One Million Dollars ) .

: iratice feduiredilie iy o iy othier yalids
h. : ‘TheContraciormist siisure that the Porcine DuPont. Sitfletant, Db
¥~ "~ oemer Sestton & Harbison, LLC, sre listed &5 additiora] insureds oo abays
: A Certificate ce verifyiig coverage Hrnits. . - . ) .
i. BndsThe ahal] firmish Sondsgoverin g e faithfu t porformanes of fhis Agretment and
s hep : fnghin connection therewith, saidl bonds ta'be iy such Fadir Claims
©AdministEgtor approves, dnd Wit suraties that Claimy Admiinistrator approves. Approval of the bond

L formmgbplfoot ;h;;?u;:;r.gqsqu_g_laly;‘f_ijfsxjigd;'_j"c:'ésbr'is.for denial shall b stated*in writing. Each bond shall

‘ : , . U by

5




B Contractor shall equs! the total contract valoe of this Agreement.

.

o

[

contain a provision to the effect that changes in the.Road Repa
this Agreement shall in no way relieve the surely of its-g]

;i M o
“Bonds may be furfushed for diffarent
s contmensurate with the value of ezch

H

phases of fhe work so Jong as the penal value of each bond 3
phase. . ’ -
' Su’f)?antmctsE , T , &

Sub-contractors acceptable to-thé Claims Administrator any pertiéns
Administrator Teserves the right to Teview.and ppiove or
; of the Rond Repair Services to be performed or for'any
r rejects & proposed subcohtractor it must state ajl bases in
nsideration with a reasonable period of timz.

The Confrastor may sublet to
‘of the Road Repair Services. Claims

sippovE all subontacts 55 tOr 0D
dsls; If Claiins Adialbs

writing and allow Contractor to respond and request a reco
Such Claims Administrator's acéeptance, review or approva
a suboonfractor shall not be construed ag-rélieving the Contractor of any responsibilities undar this

Agresmont:

for fhe performance

C}auns A dministrator télpé;j; ar ta éét'::"to

OBEIGATIONS:OF TR CLATMS ADMINISTRAYOR

. Fdustary Dutiess. The Clejins Administrator shall be respansible for the interprstation of Court-Orders
and ,Road Repair Program documents, and any communications to the Cladmants, the Finance
Clomaniftee, the Claimants Advisory Commitlee, sad the Court, .

Aniendyeits tothe Road Repsiy Program: The eradd :
io the Coptractor of any modifications or amendmefity y{he Riond Ryl Broginy Weoditidations to

‘the Road Repair Program that have 2 cost impact upon the Cantrastar shall, result in written,

“reasenable pricing revisions effective ‘as of the date of the modification 6r amendment.
‘RégponspTime: The Claims Administrator shall provide any written rosponse required heredn or otherwise
ve {5) working days aller sequest. I instances where

uch response shall be provided sooner 50 as to avoid

‘rensonably required by the Contractor no later than £i
a respanse is needed faster in order to avoid delay, s

deluy.

T Conyrte

. furnished, yevéiled or otfiervrisé ma
-on -the - Congactor's premises or-

PROPERIY RIGHYS ANS CONFIDENTIALITY.

Tuipment and. Confidential Informaiion: All computer equipment owned by the
rozrams, drawings, djagrams, specifications, mupuals, forns; pro s diita- s
Uats therein belonping to the Claims: Administeator), ant ol othar n
g befors the commencement of the Road Repair Progrem and
de aviitible to the Glaims Adiiinistiator by the Cofifrietn, Svhether,
e . Chaims. Adhiinistrater’s pciftisés - (the . “Confidential

Conirac
{hut -petthe
materials of, any natre existin

o8
Q

1, or the faiture to accept, eview, orapproye

i

Attt il provide VRl HEtBeation




."J‘iﬁﬁiiaﬁion"), shall Temain the:sole and exclesive pmﬁéray of the Contragtor.-All other Informatiod,
out the Road Repair Services contemplated herein

records,. and docurentation generated in carrying
¢ pte Héreby designated the "Claims Administrator's Information.” The Claims
Adininjstrator’s, Tiformation shall ‘be and remain the sole and exclusive property of the Claims
i tor shall rétum the, Claims Administrator's_Informaticn to the Claims
1 wijs frov-ia. date of tormiiidtion:of thisiAgrsement, W belng

fonz All documents, books, 'and records furnished to the Contractor- by the Claims
cooidnice with this Agreement shall remain the property of the Claims
{5, bodks, and.  recovds of the Contractor provlded in‘eccordance with this
LT v anr ., aar . gy - 5 , "sﬁ}‘vjpgs,?)h ﬁ er - ‘Bi rccorvds
I'be

i halble, upontenmination of this
THnISTAtar: {dministy mation

o Rond Repair Rosd Repair Profri withid-ten '
ible, thesprotactitng of this Agreemont shall

VII.  DEATNE
The Ilifigiudato{y"l‘erins in Appendix A to-the RFP and attached hereto as Exhibit B are a pad of s
* Agreesment, and ae tncorporated hevein by réference. . ’

ims Administrator agrées 0 indemnnify and hold hamless the
o 1 &5 from Aity and 2l losses, liability, demages; expenses ar otber
B, TB51 5 Uig out of claims, demands, Iawsuits or judgmments brought against
] Ndiaiietiator iat/ée $he :Gonfractor as a fesult or arising out of Claims Administrator's
performancs ofits responsibilities pursuant to the provisions of this A gresment, exoept any such claims,
losses, Jiabilities, demages, or expense which arise out of or i connestion with the Contractos's negh gence,
wiliful migconduct, or crimina} misconduct. L . o ’
B. ]i?hﬂﬁﬁ:ﬁiﬁcﬁﬁﬁﬁi'dfﬁic' Filutms A dufuistriitor; The Conteactor agrees to indermnify and hoid harmless fhe
C}giiris"_'}-lki:ﬂ'ihismtor or any of its officers, or employees from any 2nd all Josses, Hability,
A pim; ther: cest or- obligatie, Fesilfing: frany or arishig, ot ol clgins; dernexds;:

£ ingainist thé: Conitriotor and/or! th
o) s perfotianes 'of Ji§ responsibil

aifjeinig; ont-of e Contcior's: p ;
Agreement, except.any snch claims, losses, Jisbilitles, damages, 5)
connection with-the Claims Administrator's negligence, willful misconduct, or criminal misconduct

~1




. 18 generated by the Conbictor for non:payment séiiel

“triites, or Jiguidater of ftself 3r of all, ora substatial part, of its assets;

aﬂer'ﬁve(fz) dajis wrjtten otice. In tbe svent Ql:nms A

ZERMINATION:

L g ¢ ar; mty - enre _3_1h ﬁﬁaen (15) ﬂays of tha,_ 5
re.asc ble sind substantial steps to cure the breach have not been comrected o fi ﬁecn (IS) daya, the
Agreemmt may, be terminated upon five (5) days further written noncc Ifa nonce and oppoﬁumty to cues

may, at its sole discretion, suspend performance upGH. sxpxmtxcm of the ﬁﬁszen (15;)-"(1:1)?3 thc -enimttcr'
shall be entitled to an equitable adjuétment to this Agreement.
TReri iintton dow Togelvan ey If either party applies for or

files avohumtary petition jn benlouptey;

-admits in writiig to its inability to pay its'debts as they becoms due; mak
of creditprs‘ ﬁles a petrtson OF an answer scc]cmg re.orgamzat]on or rearmngcam

er dccree is entcred b}' a

#1 I&ghis $ d@bﬁgaﬁens brfmnde;,wrthom :;m!sa, m-for nv i
f.hr.:'

.Eﬁecﬁ of: ‘I‘ermm;mon' In the event of a tcrmmutmn, this Agreament shall be of oo fnrthcr force or

effect except that sach party hereto shall Temain liable for any debts and/or Tiabijities ansing from

+ «dotivitics tmder this Agresment ocourring prior to the effective date of termivation.

.Cuhﬂnnnﬂnn ofi Serv!ecs, Except for termination due. to Claims Admm;stratcrs breach, t.he
grccs that upon compictzon of the work, at Claims Admindstrator's request for conﬁnuatwn-
il comtiang to provids sorviges: hamxmgle.r, prmudcd ‘Claiing. Adw o vabiplies

B l ) '
contmuuhon pénod shall be'equitably adjusted

'I.nl‘o::mnhmf Feansfer: In the event of termination of this Agreement, the Contractor agrees i to provide

'aﬂached hépeto a$ ‘Exh

' _Agrecm'ent rﬁa y br :ght only befor
.. “a,‘ny;udgmcnt agamst a yrarty maybeen

4 Clairos Admipdstrator all Information in the Contragtor's’ possession pertaining to all servzcas records,
and efforts refated to this Agrecment, copsistent with reasonable mdustry nermy, are’ o )

business days, The Contracter may provide the data by glecfranie or wire .comiunicalion
type such as disk, tepe, or CD. .

..CHGICE QF.LAW. AND RESOLUTION ,C)'i*i:;xiaf:?ms:é_ﬁ?mé

,Ghm»::e ofIdaW‘ Tms Agreement shall be governed by and consirued In accordance with the ]aws of the

State of Wesi'VJrgmza )
“Fegolutitinzof Al Disovites:  In uccordancc with the Mandatory “Jerms in Appendix A to fhe }{I'P and ‘
"y

it B, the Giredit C.Quft in Harrison: County, West Vrrg]ma, refsins eortin
on and supgivision over the Propurty: Remediation’ Pian and over

thergto. Any Jl‘ldlC!E‘ p.roceecimg aristitg gt of orrétaling o ?Im.:
cothis Gireuit ‘Coust of, Fasristh County. West B 'gzma, and
foread only by a procseding bcfmc e Cmmn Courl-of‘Hamson

8

SR

copsents to the appomtmcnt ofa reca:vq;

es a genernl assignmeént for the benefit
t with'creditors; or,’as 8 -

Yand: pmws,aona of (hig:Agretitent ine fieet: ]mtar to the. terminanon .,.I‘h ,_faas :Fqi' 5\10]}
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j_ﬁcla,ys fne; m‘weaﬂmr

Y AJ 1Y
given “when parsona]ly };md da[gvagad or, if,sent vig everm

A

Caunty West erg:m& Thc Pames mevocab[y and e,{prcssly b
. A b #nd Ex

Médisitions Prior tit gtionor juridical grosceds
-asgennididen: pracedant Madnhon shallbe; HdeS!Staer bya mediat oriobey

ccmplmnts ﬂnd/or Jssucs whach :ra,lata to orAvide’ 1
and e Contractor snd Claims Adm:msrramr shall work in tandem 1o rnsolve my ‘and all claims and/for

comﬁlamts which may arise. RS
{ i it ents Thc Agrz-cmcpt dommcnts are complemwtmyandwhat ia eplled for by any
bmdmg ay if ca!led by : al] 'I’here ara certain

'box, e.qﬂ;pmant, "matemnls 20

NG timded. _jt:r e\mn thaug
Tieve tha'Ce tractorfrem 1t,s~obhga&on
s avid things rcasor}ably.mquirq
TAYE We}l-—kno‘ws: tcciml [

hjce or demand das;red orraqu:rcd AN bﬁ gm

deposit in the United States, Mail, postage prc.paJd sent ccmﬁed or Ieg]srercd addressed as‘follows
a. If to the Clgims Adminisfrator, ta:
The Perrine DuPont Property Remediation Road Repair Program
Spelter Volunteer Fire Department Ofﬁcs
5513 Street,
PO BOX ‘257 . . ’
Spelter, West Virginia 26438
Altention: Edgar C. Gentls, 111, Esq.
Claims Administmtor
With &n email copy to esprows geniBaslicin.

b, Ifte [he.Conf_ramo;:, to y . .

Aﬁenu@ﬁ : _ - R
or t-auch dilrer aJdrass or]pér:.ou as E:(f,rmﬁi_ax'—fsliz%‘l}‘Eé-tiflx‘ig'mﬂéd in writing by the 2pplicable party,

Y
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X

X

. the art:cs hcretc m cannecnon thh +he snbjcctmatto

. ar unenfarccabls m whole or in pzu"l the remam

" sucsedgarsiand. #8sigus; T the wvent &F wysigoment, all :Qf ithe

“shail nbt be ﬁﬁreasonably denied. Thi

..-than one suc.h counterparL B I SR S .

B S
. 0 N “ L

sand schadule:s bareto constihite thc entiie
the’ subject -matters heréof and, supcr_sedc all
dxsnussions aud lindefstmmn g-Gf

fﬁhtfi’é;i recments This Agreement and nﬂ ex.h:bn
dgreembnt betwédn the Partits herdto pel ing: to
i gommons pmiiﬁiihury agrEam vaod sl i

i ¥ .ag if set® fﬂrih i the
mswaﬁans setfq;_-th by the Conbridtor in.aiyrespon L 3
Agracmcnt excapimg those that ere explicitly acknowidgsd here.m

Mbﬂif‘ mhcms s Wn‘ i ,q_ ;No fajlupe; or delsy - . the part of any party  in
' T aegcunder sha!l o e;ate as aWawcr therécf, or shall any singie or

;. ot ‘.ﬁirﬁmx cxe.i'cisu thexset or the
ftive and are

'{hercby and shall:chnifige o 143 and safoi ; vent Ay o A RreE
eable 1f mod)ﬁed, then suth prowmon ahall be deemed

F&Id to be inenforesible a8 WEtten), but difhre
to bs amendsd to such-sxient a3 sha]l be necessary for such provzsien to be enforceable nid shall be

enforced to ‘that axtcm;
- t 3

it ‘1113 Jeis g J

5 Gandlittaithe Parties aS A phrptrship, ayi aciatibn; aomtventure

A ﬁmt péiier Pany i'or any purpose shall be dezmed to ba on agent,
1y .

o= - : _
ml‘érpx:ctmg ornpplying :this Agreément, and s ytitles ori
dcsmbe the. scope or extent of this Agreemént of aay of itsterms o condik ens .

Bmdn‘ﬁg Effect 8 Butressoss s find Assagigs This * Aproément shall | be binding

vpan and shall inure to the bénstit of the Parties hereto and their respective heirs, legal mpresenmnves,
s-':_ cownanfs and cenda{mns of this

romain-iy fulf; fcrcﬁ-r dnd off

that it is; obhgated to o\:&ej've. and p‘afform Noﬂn
to - confer upon any party other than the Prrtia$ hera
&5 i) cmnﬂ:cd uss;gns} oty Tights, BT

Sbli gations: pravide eF nder. vnmentlt'hc pnor ¥
is Agmemcnt viay B exectted . B :
al, but &)l of which together shall consnmte ons and the sme

gach ofwluch s}m}l be deemed “an origin
f, it sha]] not be necessary 1p. produce of acc:;un’f for more

mstrument ‘and in, mdkmg proof herco
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GPle ReadiRe; Prngram. ‘ ‘
LN {m'lusm*_ LClaimsg Admmxstrator agress that, durmg the term of this Agreeme:ﬁ it shall
R ot 12 the. services of another entity to provide the services the Conkactor bas agreed fo ‘perform
0., « .5 ot Tha Cantncim; and Claims Adm:mstrator speciﬁcal]y state, acknowledge,
v ;nnd ag;rea thr-.t it i3 their rmam that nd other party, person or " ehtity, mn]udmg, bt not Timited to,
Ciamants shal] be. ﬂ'nrd-party baneﬁmancs 1o ﬁns Ag:re.ement.
. WHNESS WBEREOF ‘the Paxtles have execuléd this Agrcomcnt 25 of the day and ycnr first a‘oove
- wnttzn- w R v,
‘Ih g Ghdsrslgm;d certifies that hé bas fegal Authority to bind ) .

The unﬂermgned cetifies that he has Jegal autharity to bind Claitns Administrator upon approvul of this Agreement
by the Coirt in the DuPont Case, .

“The Perfine DuPont Settlement
By:

.Edgar C. Gent]e ]I}

© WITNESS:

Titie: Claims Administrator N - . J VR S,
Pate: _ ; T

-
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ROAD REPAIR PROGRAM
AGREEMENT

ct ve
Red

THIS AGREEMENT is entered into on April, 201 6, and is effective upon Court approval ("Effe
Date"), being between JIE . ALLEN COMPANY, a-corporation with jts headquarters at 1§ Roule 33.%
Ragk Road Biickhiinior, Fginia 26207 ("Contractor”) and THE: PERRINE DUPONT SETTI .
(hereinafier "Sponsor”). which was approved by the Circuit Court of Harrison County, West Virginia, Case No.
04-C-296-2 (the "Court™), by Orders dated January 4, 2011, and June 27, 2011, by and through the appointed
Special Master and Claims Administrator, Edgar C. Gentle, 111, Esq., of the firm of Gentle, Turner, Sexton, &

Harbison, LLC (heréinafter collectively referred to as *Ctaims Administrator™).

_ The principal place of business of the Sponsor, as administered by the Claims Administrator, is
55 B Street; P.O. Box-257, Spelter, West Virginia, 26438.

WHEREAS, by Order dated February 12, 2016, the Court approved the Road Re-paving/Repair portion
of the Settlement Road Repair and Improvement Program in the Perrine DuPont Settlement Road Repair and
Improvement Plan. Said Order is attached hereto as ExhibitA. :

WHEREAS, on February 24, 2016; the Claims Administrator issued the Request for Proposals. (fhe
“RFP™) for the Road Re-paving/Repair portion, of the Settlement Road Repair and Improvement Program in
the Perrine DuPont Settlement, attached hereto as Exhibit B.

WHEREAS, on or about March 16, 2016,.4 responseto said RFP was submitted to the Sponsor
by the Contractor, including Appendix A to RFP, “Acceptance of Mandatory Terms”, attached hereto
as Exhibit C: ) ‘

‘ WHEREAS, the Claims Administrator recornmends to the Court that the Contractor be awarded the
contract to provide the Road Repair Services-described in this Agreement;

WHEREAS,; by entering intp this Agreement, the Contractor agrees to:pr'o‘vide Road Repair Services,
including, the repair, resurfacing and paving of the Eligible Roads as listed in the RFP and incorporated herein

by reference (See, Exhibit B).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to
work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and-the Contractor (collectively, the "Parties”) have agreed that
the Cantractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads
described in the Order submitted to the Court on April 8, 2016, for the duration of this Agreement;

NOW, THEREFORE, in consideration of the rmutual covenants set forth herein, and for other good and
substantial consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree

as follows:
L DEFINITIONS

Al words and phrases defined bejow shall have the following meaning:

A. "REP" collectively means the Claims Administrator's February 24, 2016 Request for Proposals with respect
to the Road Repair Services defined below (See, Section 1.B. below), a copy of which is aftached hereto as
Exbibit B and is incorporated by reference;



II1.

I11.

IV.

"Road Repair Services” includes the Contractor's agreement to (i) perform the “Scope of Work” for the
designated “Road Repair List” as.described in the RFP and incorporated herein by reference (See, Eixhibit
B); and (ii) an implementation -plan to be prepared for the Claims Administrator’s review and approval.
during a reasonable editing-cycle that identifies the full scope of work required of the Contractor and

the Claims Administrator; and the protocols that the Contractor shall perform and rely upon in carying out
the Road Repair Services, as destribed in Section IV.B. below.

PERIOD OF:PERFORMANCE,

This Agreement shail become effective following Court approval, and shall continue in full force through

December 31, 2016,-or until such time as all conditions and obligations are met and satisfied hergin, which

the Claims Administrator gstimates is sufficient time to complete 4ll Road Repair Services in accordance

with the terms of this Agreement.

COMPENSATION AND TERMS OF PAYMENT

The Coniractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the
Claims Administrator, with total compensation not to exceed '$243,34%,70.(the “capped amount”).
Within seven (7) days following Court approval of this Agreement, the Contractor shali receive an amourit

equal to 5% of the capped amount, or $12.40; 44 {the “5% down payment”).

i. ‘Payment Terms for Road Repair Services. Contractor will submit invoices on a monti-to-month’

basis; to be paid by Sponsof within thirty (30) days of receipt.

a, Late Payments. If:Sponsor does not pay the invoice within 30 days, there shall be a 1.5% per

menth late fee for past due amounts, 18% annum.
. Disposition of 5% Down Payment. The 5% down payment shall be utilized in ratably reducing

the p_ay_m,ents:to-;ﬂlgEContraciQrv.‘ Ifthe down paymentis fully utilized, then future payments-to the:

Contractor shall-no‘longer be reduced by the 5% down payment. But, if the 5% down paymerit is.
not so utilized in full; then, following completion of the Road Repair Services, the remaining

portion of the 5% down.payment shall be refunded by the Contractor to the Claims Administeator.

The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all taxes required-
by law on all labor, materials, tools, apparatus, equipment, fixiures, and incidentals which

purchases or uses for the purpose of conducting, facilitating and/or supervising the Road Repair Services
contemplated herein. The Contractor represents that alf 2mounts required for such taxes are included and
are part and parcel of the compensatiori as set out in the Price Proposal submitted by the Contractor.

The Contractor wiil take the risk of dieset fuel cost fluctuations up to a ceiling of $3.00 per gallon per
ittyist W lnpov/peteolatiilpasd
that it purchased diesel fuel for the-project and only used it for the project at a price above the fuel
cap at a time that the fuel cap was exceeded ti
reimbarse the Contractor, dolla for dolla
diesel fuel. o

s Aot nbove thie fie] gap.so paid by the Confragtor, for

OBLIGATIONS OF: IHE CONTRACTOR

‘Good Faith: The Contractor commits to act in good faith in working with the Claims Administrator to
complete all of the tasks and obligations identified herein, and to perform all actions required to
effectnate the jtems identified herein in a reasonable and responsible manner consistent with
industry practices. The Contractor represents and warrants that a}l services performed in accordance
with this Agreement shall be performed in accordance with all applicable federal, state and local
rules and regulations. The Contractor further warrants that it has or will have examined and
familiarized itself with the services and the laws, rules and regulations relating to this Agreement and

"""dié%él? (the “fuel cap™).Upon the Contractor providing reasonable proof.

er https/www.efhgov/petiolenilgasdiesel/, the: Settlernent shall;



‘PyoectRlming:

that all employees and any subcontractors authorized hereunder shall possess such expertise
and skill and such training and- certifications as may be necessary to perform the tasks and
responsibilities to which they are assigned.

.Roadl Repalr-Seryices:; The Contractor shall provide Road Repair Services for the Eligible Roads
isted in the RFP, as Tollows:

Incon‘)oahonaftheRF‘E The Pariies hereby agree that the RPF in Exhibit B is incorporated herein
and, together with this Agreement, define the scope of the work for the Road Repair Services. Nonetheless,

if any terms set forth in Exhibit B conflicts with-ahy term contained in this Agreement, the Agreement shall
govern.

Ekéiuéﬁ)n.—fe'f'f]'i:ésp'o'use;ﬁtssum‘pﬁ"bus;‘.E"-xcen_t"ibns.,'-ia‘nd‘.':Ghveats:f Claims Administrator and the

“Contractor specifically éxclude any exclusions, limitations, assumptions, or other statements of

reservation that are not.in this Agieement. This Agreement, with its Exhibits, represents the complete,

entire and sole agreement between the Pasties, and any and all previous statements of "reservation”
made by the Contractor are not a final part of this Agreement unless specifically stated and agreed to-by
the Claims Administrator herein. '

i. The Contractor shall:prepare an Implementation Plan and provide to the Claims Administrator for
review and.'appr_oval"that;enqo‘mp'asses the full scope of work and identifies the protocols for the
completion of the Road Repair. Services. )

ii. The Contractor. shall carry ott'and perform any and all duties pursuant to and in compliance with
all state and‘federal laws, including but not limited to any and all state and federa] environmental
laws, along-with any applicable healthy and safety regutations.

i, “Peffiitsy The Contractor shall ensure that alt required permits are secured prior to commencing Road

Repair Services. The Contractor shal] file permits or notify the appropriate permitting agencies, as
necessary, in order to limit potential delays in the commencement of road repair activities, The Contractor
shall also obtain any other:local authorizations that inay be necessary for the completion of wark. The
Contractor 's activities include, but are not limited to, obtaining all permits required by Harrison
County, the State of West Virginia, the United States Government, and/or any municipality within
the Class Area that require permits related to the work described herein.

iv. Access Agreements; The Contractor shall secure from the Claims Administrator copies
of all available access agreements prior to commencing Road Repair Services, and shall ensure that
copies of sdid agreements are uploaded and maintained onto an electronic data management system.-All
necessary and relevant access agreements have been procured by the Claims Administrater and shall
be provided upon request to The Contractor by the Claims Administrator. Said data mapagement
system shall maintain the ongoing status of Road Repair Services activities at each location where

- an access agreement has been’ obtained with weekly updated réports submitted by the Contractor to the
Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by
the Claims Administrator within forty-eight (48) hours of written reguest.

d. Site Preparufion and Mabilization

i Pre-Road Repair Program Mesling: The Contractor shall conduct a pre-Road Repair Program conference
1o introduce key personnel, define authorities and responsibilities, discuss details related to project
implementation and a detaifed schedule for the Road Repair Services, with a teleconference option
for those participants electing to meet via telephone, including, but not limited to Claims




il

1v.

Vi,

vii,

Vil

X,

Xi.

Xii.

Administrator represeniatives, the Finance Committee and the Claimant Advisory Commitiee.
Weskly Meetings: During the execution of the Road Repair Services, the Contractor will conduct
weekly project tneetings to inform the Claims Administrator of the progress of the work, any
problems and/or corrective actions-implémented, and updates on -the. construction schedule. A
teleconference option for those participants electing to meet via telephone, and including, but not
limited to Claims Administrator representatives, if so-requested, shall be provided.

Daity Safety Meétings: Safety meetings ‘will be conducted by the Contractor dajly as part of the
Contractor's duty to fulfill its obligations under any and all federal and state as contemplated in
Section IV(c)(ii) above. '

ifonthly: Reperts:. During the execution of the Road Repair Services, the Contractor shall
provide the Claims Administrator monthly written reports identifying, at a minimum, the progress
of repairing the Eligible Roads, including, if any, significant damage caused to areas surrounding the
road repair area, such as yards, structures, or personal ‘property, caused by the Contractor or its
subcontractors; and any complaints received from Claimants or other persons effected by the damage.
‘The report shall be provided. to theé Claims Administrator office via hand or overnight dejivery and
electronic mail.

Complaints The Contractor shall-notify th e Claims Administrator immediately in writing, to
the extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair
Services, and the Contractor shall cooperate with the Claims Administrator in undertaking reasonable
measures to resolve sich complaints: '

Probler Resolufion Meetings:, A special ingeting shall be held when and if a problem or
deficiency is present or likely to ocour. At a minimum, the meeting shall be attended by the Claims
Administrator, the Confractor team. inembers, and. any- affected -third party subcontractors and/or
Claimants. The purpose of the ineeting shall be to define and resolve the problem or work deficiency.
The meeting shall be documented by-the Contractor and minutes shiafl be prepared and distributed to
all parties attending or paiticipating, A-teleconiference option for those participatits electing to meet

- via telephone, and including, but not limited to Claitas Administrator representatives, if 50 requested,

shall be provided. The meeting shall occur promptly butno fater than seventy-two (72) hours after
written request of the Contractor or Clainis ‘Administrator. The request shall identify the condition
or event to be discussed.

liggisties; . The Contractor_shall facilitate all logistical support, and any and all logistical
planning necessary to effectuate an efficient start-up and continuation of Road Repair Services.
Utilify Idenfification: Prior to initiating'Road Repair Services activities, the Contractor shall locate
arid mark all underground utilities.

Access Road Construction: The Contractor shall construct access roadways, as necessary, utilizing
crushed stone or other materisls, to-facilitate work activities. The Contractor shall establish suitable
facilities for parking.

Porsonnel_and. Equipment: . Decontamination: As required, the Contractor shall ensure
decontamination of personne] and excavation equipment:

Mebilization:, Upon completion of logistical preparation activities, the Contractor shali mobilize
personnel, equipment, materials, and other resources to the site to initiate road repair activities.
Mobilization activities are anticipated to inclade, but are not limited to, the delivery, instatlation,
hookup, and maintenance of temporary offices and construction facilities. Temporary offices and
construction facilities are expected to include field offices, support facilities, utilities, dust and
pollution control facilities, personnel protection and work aress, and creation and maintenance of
access roads and parking areas, as required,

§ite Seourity:. The Contractor shall be responsible for access control and security at all staging
areas and at the individual work areas. Security shall include at least one of the following: use of
existing fencing, snow fencing, at a minimum caution tape, and signage warning of restricted areas
and hazards to contro} access, protect equipment and suppost facilities, and prevent unauthorized entry
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and'exposure to Eligible Roads and to control access-to other dangerous conditions.

xiii. Doeumentations: The Contractor shall be responsible for documenting all field activities during the
Road Repair Program. Recérds of field activities shail be legible, identifinble, retrievable, and
protected against damage, deterioration, and loss. The Contractor shall record all documentation
in -waterproof, non-erasable ink. If ‘an error in any of these documents is made,
shall make corrections by crossing a single line through the error and ‘entering the correct
information adjacent to it. The corrections shall then be initialed and dated. All data and
documentation shall also be uploaded and maintained onto an electrenic data management system. The
data management system shall be in a format that is easily readable and exportable, and access to said
data and documentation, and/or reports’ generated from said data and documentation, shall be
provided to the Claims-Administrator within five (5) days of written request.

Répovting Réquiseuisist

-3 The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be-providedto the Claims Administrator's office via hand or overnight dslivery and
.electronic mail, 7
b. The Contractor shall work with the Claims Administrator to determine which reports
shall be necessary to fully perform the services contained herein.

Thnsurawce and. 'B'anti'ilf{:’(?c;'q:ziii:einelfﬁs:.

a, The Contractor shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agresment with
waiver of subrogation in'favor of the Perrine DuPont Settlement (which is the Perrine DuPont.
Property Remediation Qualified Settlement Fund, an IRC §468B Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the faw firm of Gentle;
Tutner, Sexton & Harbison, LLC.

b.. The Contractor shall maintain an Employer's Liability insurance poltcy throughout all periods relevant
to the execution of duties and obligations under this Agreement with minimum limits of One
Million Dollars ($1;000,000.00) per incident, with waiver of subrogation in favor of the Perrine
DuPont Settlement, DuPont, and. Gentle, Turner, Sexton & Harbison, LLC. The Confractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of Two Million Doliars
($2,000,000.00) per occurrence.

c. The Contractor shafl maintain Professional Liability insurance througheut all periods refevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the completion
of the Project. _

d; The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum {imits of One Million Dollars
($1,000,000.00) per claim.

e. The Contractor shall maintain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevant to the execution of duties and obligations
under this Agreement with minimum limits of Two Million Dollars ($2,000,000.00) per claim.

1. The Contractor shall maintain comprehensive or commercial automobile tiability for bodily injury
and property damage throughout all periods relevant to the execution of duties and obligations under
this Agreement with minimum limits of One Million Dollars ($1,000,000.00) per claim.

. The insurance required herein shall be primary to any other valid and collectible insurance.

h. The Contractor must ensure that the Perrine DuPont Settiement, DuPont and the law firm of Gentle,
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Turner, Sexton & Harbison, LLC, are listed as additional insureds on the above policies, as evidenced by
a Certificate of Insurance verifying coverage limits.

.Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and
the payment of all obligations arising in connection therewith, said bonds to be in such form Claims
Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond
form shall not be unreasonably denied; reasons for denial shall be stated in writing. Bach bond shall
contain a provision to the effect that changes-in the Road Repair Services and/or modifications to
this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the
Contractor shall equal the total contract vatue of this Agreement. Bonds may be furnished for different
phases of the work so long as the penal value of each bond is commensurate with the valie of each

phase.
Sub-Contracts:

The Contractor may sublet to Sub-contractors acceptable to the Clairhs Administrator any portions
of the Road Repair Services. Claims Administrator reserves the right to review and approve or
disapprove all subcontracts as to scope of the Road Repair Services to be performed or for any
reasonable basis. If Claims Administrator rejects a proposed subcontractor, it must state afl bases in
writing and allow Contractor to respend and request a reconsideration with'a reasonable period of time.
Such Claims Administrator's acceptance, review or approval, or the failure to aceept, review, or approve
a subcontractor shall not be construed as relieving the Contractor of -any- responsibilities under this
Agreement. _

The Contractor shall have full directing authority over and responsibility for the performance of
all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the proper performance of the services contemplatéd herein due o subcontracting.
The Contractor agrees-to bind each and every Sub-contractor by the terms, conditions and provisicns
of this Agreement applicable to Road Repair Services, unless otherwise specifically agreed to in writing
by the Claims Administrator. ' '

Nothing contained in this Agreement is intended to or shall the same create any contractual or privity
relation between any Sub-contractor and the Claims Administrator or any obligation on the part of the
Claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor.

L,

" OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

Fiducizry Duties:. The Claims Administrator shafl be responsible for the interpretation of Court Orders

‘and Road Repair Program documents, and any communications to the Claimants, the Finance

Committee, the Claimants Advisory Committee, and the Court.

Amendmentsdo. e Road Repair Prograys The Claims Administrator shall- provide written notification
To the Coniractor of any modifications or amendments to the-Road Repair Program. Modifications to
the Road Repair Program that have a cost impact upon the Contractor shall, result in writfen,
reasonable pricing revisions effective as of the date of the modification or amendment.

Rekponse Time: The Claims Administrator shall provide agy written response required herein or otherwise
reasonably required by the Contractor no fater than five (5) working days after request. In instances where
a response is needed faster in order to avoid delay, such response shall be provided sooner so as {o avoid

delay.

PROPERTY RIGHTS AND CONFIDENTIALITY

Compufer Wauipmnent and Confidential Inforniation: Al computer equipment cwned by the
Contractor, programs, drawings, diagrams, specifications, manuals, forms, procedures, data files

6
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(but not the data therein belonging to the Claims Administrator), and all other information and
materials of any nature existing before the commencement of the Road Repair Program and
furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether
on the Contractor's premises or the Claims Administrator's premises (the “Confidential
Information™), shall remain the sole and exclusive property of the Contractor. Al} other Information,
records, and documentation generated in- carrying out the Road Repair Services conteiplated herein
are  hereby designated the "Claims Administrator's Information.” The Claims
Administrator’s Information shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Information to the Claims
Administrator within thirty (30) days from the date of termination of this Agreement, while being
able to maintain a copy on a confidential basis and also to be ased to enforee the Contractor's rights
under this agreement.

Sfﬁir&xge%n‘dff[—h‘sﬁe‘e’iiﬁ'ﬁ: All documents, books, and records furnished to the Contractor by the Claims
‘Administrator provided .in accordance with this Agreement shall remain the property of the Claims
Administrator; and all documents, books, and  records of the Contractor-provided in accordance with this
Agresment pertaining to any individual insurance, group insurance, or services, whether original records
of the Contractor or furnished by the Claims Administrator, shall be open for inspéction at the
Contractor's West Virginia location, unless otherwise agreed, at al] reasonable times. The Contractor may
store any or all of such documents, books, and records in microfilm, magnetic tape, or other electronic
medium,

Bispositon upon Texmination of this Agweeriveiits, To the extent feasible, upon termination of this
agreement, the Contractor shall returm to the Claims Administrztor all Claims Administrator Information
redeived or created by the Contractor on behalf of the Road Repair Road Repair Program- within ten
(10} biisiness' ddys; however if it is not reasonably feasible, the protections of this Agreement shall
continie fo apply to such information after the termination of this Agreement. ‘

MANDATORY TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto in Exhibit B are a part of this
Agreement, and are incorporated herein by reference.

INDEMNIFICATION

Indemnification of the Contractoy. Claims Administrator agrees o indemnify and hold harmless the
Contractar or any of its officers, or employees from any and all Josses, liability, damages, expenses or other
cost or-cbligation, resuiting from or arising out of claims, demands, lawsuits or judgments brought against
Claims Administrafor and/or the Contractor as a result or arising out of Claims Administrator's
performance of its responsibilities pursuant to the provisions of this Agreement, except any such claims,
losses, liabilities, damages, or expense which arise out of or in connection with the Contractor's negligence,
willful miscenduct, or eriminal misconduct.

Indemnification of the Claims Administrator. The Contractor agrees 10 indemnify and hold harmless the
Claims Administrator or any of its officers, or employees from any and all Josses, lability,
damages, expenses or other cost or obligation, resulting from or arising out of claims, demands,
lawsuits or judgments brought against the Contractor and/or the Claims Administrator as a resuit or
arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this
Agreement, except any such claims, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Administrator's negligence, willful misconduct, or criminal misconduct.




IX.

TERMINATION,

Mateiial Bigachs Ifeither party materially breaches this Agreement, the other party may terminate the
Agreement provided that it notifies, in writing; the breaching party of the specific breach and allows the
breaching party the opporfunity to curé the breach within fifteen (15) days of the date ‘of the notice. If
reasonable and substantial steps to cure the breach have not been corrected in fifteen (15) days, the
Agreement may be terminated upon five (5) days further written notice. If a notice and opportunity to cure
is generated by the Contractor for non-payment and not cured by Claims Administratosr, the Contractor
may, at its sole discretion, suspend performance upor expiration of the fifteen (15) days the Contractor
shall be entitled to an equitable adjustment to this Agreement.

Termination féi Xnsolvencys If either party applies for or consents to the appointment of a receiver,
trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;
admits in writing to its inability to pay its debts as they become due; makes 4 general assignment for the benefit
of creditors; files a petition or an answer seeking reorganization or rearrangement with creditors; or, as a
debtor, invokes: or takes advantage of any insolvency law; or if an order, judgment, or decree is entered by a
court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reorganization of such party of all, or a substantial part, of its assets, and
such order, judgment, or decree continues unstayed for thirty (30) days, then the other party may, by written
notice, terminate this Agreement effective on any future date specified in sach notice.
Termination for Convenience: The Claims Administrator reserves the right to terminate this Agrecment

and al} rights a6d obligations hereunder without cause, or for convenience, at its sole discretion, at any time’
after five (5)-days written notice, In the event Claims Administrator terminates this Agreement without
cause then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs
and expenses incurred for the actual preparation and/or performance of Work and for  reasonable lost
profitand overhead. : i

Effe‘ct of Termination: In the event of a termination, this Agreement shall be of no further force or
effect. except that 6ach party hefeto shall remain liable for any debts and/or liabilities arising from’
activities under this Agreement oceurring prior to the effective date of termination.

Eéntinuatioh. 'of Servigésy Except for termination due to Claims Administrator's breach, the
Contractor agrees that upon completion.of the work, at Claims Administrator's réquest for continuation
of services, it ‘shall continue to provide services hereunder, provided Claims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such
continuation period shall be equitably adjusted.

Information Transfer: In the event of termination of this Agreement, the Contractor agrees to provide

CIaims,AdminiStrétdf all Information in the Contractor's possession pertaining to all services, records,
and efforts related to this Agreement, consistent with reasonable industry norms, are within five (5)
business days. The Contractor may provide the data by electronic or wire communication or a media
type such as disk, tape, or CD.

CHOTCIOF LAW, AND RESOLUTTON OF ALL DISPUTES

Choicesof Timws This Agreement shall be governed by and construed in accordance with the laws of the
State of West Virginia.

Resolition of:All Tispites: In accordance with the Mandatory Terms in Appendix A to the RFP and
attached hereto as Exhibit D, the Circuit Court in Harrison County, West Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relatiag to this
Agreement may be brought only before the Circuit Court of Harrison Counly West Virginia, and
any judgment against a party may be enforced only by 2 proceeding before the Circuit Court of Harrison
County West Virginia. The Parties irrevocably and expressly submit to the jurisdiction of the.Court

8
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o}

over any such proceeding. The Parties irrevocably and expressly waive any objection that they might
now or hereafter have to the laying of vénie for such proceeding in the Cireujt Court of Harrison County
West Virginia and any claim that any such proceeding in the Circuit Court of Harrison County West
Virginia has been brought in an inconvenient forum.

‘Metiiatiin: Prior to litigation or juridical proceeding, the Parties must first subject the dispute to mediation

‘as a condilion precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

MISCELLANEQUS

Promipt Notification «of "dny dnd all Coplaints: The Contractor and Claims Administrator both
mutually agree that each shall both-promptly notify in writing the other of any and all
complaints and/or .issues which relate to or arise from this Agreement contemplated herein,
and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or

complaints which may arise.

s&loryefation. of Documents: The Agreemént documents are complementary and what is called for by any

T af the docurments described herein and attached hereto are bindinig as if called by all. There are certain
operations, labor, equipment, materials and things reasonably inferable from the Agreement as being
necessary to produce the intended resulfs; even though no mention thereof is made in said Agreement, such
ormission shall not relieve the Contractor from-its obligation to  provide all such operations, labor,
equipment, materials and things reasonably required. Parts of the Road Repair Services described in wards
which, when applied, bave a weli-known technical or frade meaning shall be furnished or perforimed
in accordance with the recognized standards applicable to such meaning.

Rofed WIajeuré:, Notwithstanding anything herein or otherwise which may appear to be to the contrary,

neither party shall be résponsible for delays 6t failures in performance under this Agreement resuiting
from any force majeure or acts beyond the reasonable control of the party. Such acts shafl include, without
limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, governmental regulations, fire,
¢ommunication ling failure, power failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shall be.entitled to an equitable adjusiment to this Agreement for

delays.due to weather.

Noiicd:, Any notice or demand desired or required to be given hereunder shall be in writing and deemed
given when personally hand:delivered.or, if sent via overnight mail upon receipt, or three (3} days after

deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:
a. Tf fo. thie Chajing Administiatsg to:
“The Perrine DuPont Propérty Remediation Road Repair Program
Spelter Volunteer Fire Department Office
55 B Street ’
PO BOX 257
Spelter, West Virginia 26438
Attention: Edgar C. Gentle, II], Esq.
Claims Administrator
With an email copy torescrowagen(@aol.com

b. Wtothe Contraclor, {6:
1.F. Allen Company
US Route 33 W,
Red Rock Road
PO BOX 2049
Buckhannon, West Virginia 26201
Aftention: Ed Phares 7
With an email copy to ephares(@jfiilenca.com

or to such other address or person as hereafter shall be designated in writing by the applicable party,

9
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-Conflictinis

;Séveibilit

‘Entive Apienients This Agreement and all exhibits and schedules heréto constitute the entire

agreement between the Parties: hereto pertaining to the subject matters hereof and supérsede all
negotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. Al exhibits and schiedules are incorporated.
into this Agreement as if set forth in their entirety” and constitute a -part hereof Any exceptions or
reservations set forth by he Contractor in any responses to the RFP shall not be part and parcel of this

Agreenent, excépting those that are explicitly acknowledged herein.

Wodifications: 1o Whitings No failure or delay on the part of any pafty in

‘exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any. single of

partial exercise of aity such right, power or remedy, preclude any other or further exercise thereof orthe
exercise of any other right, power or remedy. The remedies provided for herein are cumulative-and are
not “exélusive of any remedies that may: be available at law or in equity or otherwise. No #mendment,
modification, supplement, termination or waiver of or to any provision of this Agreement, nor.gonsent
to Any departure therefrom, shall be effective unless the same shall be in writing and signed by or.on behalf
of the party subject to the enforcement théreof. Any amendment, modification or:supplement:of ¢r to any
provision of the Agreement, any waiver of any provision of this Agreement, and any consent tg any.departure
from the terms of any provisions of this Agreement, shall be effective only in the specific instance and for
the specific purpose for which made or given. _

yistsi I the event that any term shall conflict with any of the terms contained in any of

the documents. which are part and parcel of this Agreement, including but not limited to, Claims

Administraters RFP; the Contractor's Response to RFP, andfor any other Exhibits attiched hereto;

and/or any other documents identified in this Agreement, this Agreement shall control.

In the .event any provision of this Agreement is held invalid, illegal
or unenforceable, in-whale or in part, the remaining provisions of this Agreement shall not be. affected
thereby and shall continue to ‘be valid and enforceable. In the event any provision-of this Agreement is

1a

‘held 16 he.unenforceable as written, but enforceable if modified, then such provision shall'be deemed

to be amendéd tosuch extent as shall be necessary for such provision to beenforceable and shall be
enforoed to that exfent.

Repuionships:  Nothing contained in this Agreement and no action faken by the

Partics-putsuant heteto shall be deemed to constitute the Partiesas a partnership, an association, a joint venture
or other entity. Ttis éxpressly agreed that neither Party for any purpose shall be deemed ‘to be an agent,
ostensible or apparent agent, employee, or servant of the other Party.

Headingsind :Captioss The titles or captions of secticns and parégraphs in this Agreement are

‘provided for convenience of reference only, and shall not be considered a part Jiereof for purposes of

interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
describe the scope or extent of this Agreement or any of its terms or conditions.

Rinding Effect on Successors and Assipns: This Agreement shall be binding

upon and shall inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
suceessors and assigns. In the event of assignment, all of the terms, covenants and conditions of this
Agreement shall remain in full force and effect and the party making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform. Nothing in this Agreement, express or implied, is intended
to confer upon any party other than the. Parties hereto (and their respective heirs, successors, legal
representatives and-permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neither the Claims Administrator, nor the Contractor may assign the rights and
obligations provided hereunder without the prior written express permission of the other party, which
shall not be nnreasonably denied. This Agreement may be executed in any number of counterparts,
cach of which shall be deemed an original, but all of which together shall constitute one and the same
instrument, and in making proof hereof, it shall not be necessary 1o produce or account for more
than one such counterpart.

Changes in Law: If changes in the laws materially affect a party's rights and obligations under this

1]



Agreement or render any portion illegal or uq&nforceab]e, then the Parties agree to negotiate modifications
to-the terms of this Agreement in good faith. If thé Parties canfiot agree to modify terms that cemply with
the changes in laws, then either party imay terminate this :Agreement upon thirty (30} days prior written
notice. ' ' N

-Adveértising, Proniotion, ahd Trade Name: The Contractor may not list Claims _Administrator

a5, one of the Contractor's clients in proposals and responses to propesals for the development of new

‘business, without Claims Administrator's prior written permission. Claims Adminjstrator may us¢ the
‘Contractor’s narne, in any form other than its logo, in-markéting materials, in a'form acceptable'to the.
‘Contractor Claims :Administrator may not use the Contractor’s name or lagd, orany forim thereof, in such

‘a 'way as to convey that the. Contractor-is-an administrator and/or fiduciary with regards to-Claimants,

or the Road Repair Program.

Exclusivify: Claims Administrator agrees that, during the term of this Agreemeént, it shall

ot wilize the services of another entity to provide the services the Contractor has agreed to perform.

under this Agreement.

Third Party Beneficiariesr The Contractor and Claits Administrator specifically state, acknowledge,

“and agree that it is their intent that no other party, person or entity, including, but not limited to,

o

Claimants, shall be third-party beneficiaries to this Agreement.
TheBidder Q/Als:in Exhibit D.
TPheAlibitefosiie Agreementare as follows:

Exhibit A: February 12, 2016 Order

‘Exhibit B; Request for Proposals (REFP)-

“Exhibit C: March 16, 2016 Response to RFP by Contractor, 1.F. Allen Company
“Exhibit D: RFP Q/A’s

written.

THN-WITNESS WHEREOFT, the Parties have executed this Agreement as of ‘the day and year first above

The undersigned certifies that he has legal authority to bind LEALLEN COMPANY.

By

Y

Title:

Date: ..

WITNESSY

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement
by the Coust in the DuPont Case. '

The Perrine DuPont Settlement

By:

'Ec_lgar C. Gentle, m
Title: Claims Administrator

Date:.

WITNESS:

i1
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EXHIBIT A TO AGRILED
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4N THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

1 ENORA PERRINE; et al,
Plaintiffs,

V. B o Lo ' o
w ‘ ‘Case No. 04-C-296-2

- . . Judge Thomas A. Bedell
£, 1. DUPONT DE MNEMOURS & “
COMPANY, st &, L.
, .Déf;r'zdants:-l 3 - R

s Administrator’s February 11, 2016 Report (the

Preseitly before the Court is.the Clai

“Claims Administrator”s Reporf’) " submitted for review and bonsiderahon in connection wn‘.h the

Settlement Froperty Remedmtmn (Clean

regarding the implementation of a portion of the Covrt's April 15,2014 Order approvad Settlcmont

. Road Repairand Improvement Progmm ('Road Repair Program ’) The Rcad Repeair Program has

thres parts: (1) road rs—pavmg/xepazrs (11) glleys; and (111) drainage. The porhon of the Road R&palr

"+ Program subject to ‘this Order Is T.he first step of the program, road re-paving repairs. The roads

subject to the road re-paving portion ofthe progzam are 1].1ustrated in the Maps in E‘;ﬁh}blt A3 ﬂnd are

listed: below:

D) I Sireet- Couﬂty Road (“CR™) 19/90

7y Z“dStrcEt_~CRl9/93

3) '+ 3% Strest - CR 119110

-Up) ng,ram approved bythe Couxt’s Juane 27,2011 G)rdcx, .

B

(A 111 E Rt




&) 4¥Street - CR 1199
5) 5™ Strest- CR119/10

6) 6" Street ~ CR 24712

7) A Steet - CR 11511
&) B Strce‘t - CR 19/33 (from Spelter side of bridge 1o the top of }ull) .

Y

9 C Street - CR 119/10

& doads,

10y Maplfa Ave - CR 19/32
11) -Roke StIcct’Pop]ar Strc:et CR 19/34 -
To begin this portmn of ihe pmgmm the Claims Admmstrator 3 Report reqne.sts t.hai tha
Couri ccms:tder (1) ﬁnahzmg of thc roads to be sOY e-pavcd/rcpaucd 85 desunbed abovc and depmte,d

it (n) appmvmg the B:dder Lmt of" quahﬁed bxdde.rs fonh:s portmn oftbe program n

(m) approying ‘the, Request for Prcposals form to be used to obtain tha Jowcst quahﬁed

it Giand (iv) epproving the form of Agmement with the successﬁll deder m@lﬂb}&_

fter a careful review of the Claims Adm&msb:ator 5 chor!, ‘along with tha listof maps of

the mads to be ye- pavedfrepa;lred ’the Bidder List, the Request for Propcsa]s and the A greerngnt and :

in consmemucm of the 1pphcab1e law, the Court ORDERS AND APPROVZES (1) the map and

<.

descnptmn of the roads subject to the: toad reﬁpa:\rm,,frepau pomon of the Road Jmprovement

\: (i) the ‘Bidder L] -;‘t of. qnahﬁed b]ddﬁrs for the work con{amcd in

Program dcp:ctc:d in > sibi:
J:xhiblt B ; (i) the Raqucst for Proposals form to be used in obtammg the lowest quahﬁcd bidder

}in blt a.nd (w) Lhe form of the Agreemsm wn‘.‘n the successfu] b;ddf:r in g[n bit D, itk the

resultmg Ag::eemem with the lowest quahf 1€d hidder to bé substant:a]ly in ﬁle fonn of E lbgl D,

but Subjc(}‘l to negonanons . .

.-.._..._.:? :_‘ : ' . . 2

..
T
=3




e . ITIS SO ORDERED.

. P
ED

J

© The Clerk of ﬂns Com’t shaﬁ p:cwxde cerhﬁﬂd copies of this Order o Lhe followmg

James S. Amold, Esq. ¢ Meredith H McCarthy, Esq

Thomas Combs & Speon, PLLC Gruardian AdLitem for Ch:ldrcn
P. O, Box 3824 . 201 'W. Main St:
Charleston, WV 25338 Bridgeport, WV 26330

’ DuPont's Finance: Commmcc Reprasen‘tatws
Virpinia Buchanan, Esq

Leyin,: ?apamomo Thomas, Mitehell,- Gentle, Tumner, Sexton & Harbison

Rafferty &Proctor,PA P.O. Box 257
P.O. Box 12308 P LT Spelter; WV 26438
Pensacold, FL-32591 .-
lentiﬂ's Fiigace Coremities Represeniatwc L

Edgar CV Gani]e 1.[[ Clmms- :
~Gentle, Turner, Sexton & Harbison
. 20 Box257

Jacks Leg,al Gmup, P
W.Va, BarNo 11044 ©
Usiited Federal Credit Unicn Building
3467 University Ave, Suite 200
Morgantown, WV 26505

'TbomasA Bedel] ercmt Judge

21

i

Fdgar C. Gentle, I, Claims Administrator

T k,.
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North Cantal Pa\_flng inc'.‘

T

4 F Alen Cmpany

|Chris Degn =

Y

cdean@ifsilenco.com

.. 1BnEkhannoh (WY [8620L)

-iDodd Paving . &

JWest Vigginia _De_pué_zjt_'fn_e.‘r)t:ﬂfl‘ﬂéh\éé}'s

Larry Weaver larﬁ.bJWE‘a?_éf@wif pov {3

Bridgeport %
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2.

2.

-

.8

Project Titler

Contact Pérson;

PmposecLBudgar.

Repair Repair
Areng

“{smapce Date:

Bidder Guestions
Conference Call:

-Wn

Tssuedd: Tebroary 22,2016

The Peryine DuPont S_;frt}éxﬁcnt-koad Repsir ?rogmr;l

"-55 B St.raet

P. O.BOX 257
Speltet, West Vlrgmmlﬁd.’i&

pcmnedupont .com ..
pmﬂncdupent@gtands!aw .com : N

ne cI" txomc chsr:. or USB ﬂash drives

Spelter Roads:

1) 1% Street - County Rcad (“ CR™) 19/90
2) 2™ Street - CR19/9T

3) 3™ Street - CR 11910

'4) " Streei~  CR119HY”

55" Street- CR119N0 7

8) 6™ Strect - CR 24012

7 A Strest - CR119/11 : .

3) B Sweet - CR 19/33 (From Spelter:side of bridge fo-the top of hill}

9) G Sireet, - CR119/10

e REAES:
10) Mopletiye: ER 1952
11 Ruse Strect/Poplar Street — CR 19/34

February 22,2016

March 7, 2016 - P

San el




B -3 i N .
: . T Insued; February 22,2016

9.  Bid Submission “ . i o ‘ .
* [ -Deadbne: March 14, 2016 - delivered no Suter than 5:00 PHM C8T.
16, Bidderintorylew L

« & Datm March 22,2016

15, Awerd(s) Date: Maveh 29, 2016

12 ProjectBtastDator  Aprit11,2018 ’ )

v £,

13
g & el resey
I3
&
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’ t
i
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o - a

. Iasued Febrnary ’.22,‘2016

stibseqnently Ty
Above andigliaw) 4

: ) }:-.Juage oF e
: V[rg:me, By @jﬂer daicd e 2 Has px’sved the Rop .-i‘iﬁ‘ip“ :
surﬁ:ae' and: ;;m" : '

1., #
sl pwqment) fer ﬂ\a Scnpc of
2. iRsesyonﬁ iy 3
framé acccpfnbl it Gt i
"3, Sedtlé, A0, Esq., Cla‘ii;_s_sf Al
minishution, 55 B8k : pﬁite"‘ Yies

ergima 6438, Gonrets] sheuld be delivertd ¥

5 oePM CsT.

o

resurfacing and paving of the

The Scope of Work for the proposal encompasses road repair,
Bligibls Roads.

E}:glble Rmtds are 16y
vespriacing the dverliy
il edsting. pothales:al
and! paw:ri wvitlibwvo (2) inches or” i Sorlace.
Ty e be graded and: Blerided” it AL aofinscting Hght-o
dmfcways end thc hke ' C '

ligible Ronds arefo Y resurféx;ed

vwgz_)g lnchlc]mg Foadsy stieets, aileys,

- e .

gof efEhgﬂs!c Réads, and ¥

y 1432006 @

L ncw surfaca o e Eligivie Rogds-

Eo8 R Y T




ST e a5 Y * Tssued: Feb__rrmry"zZ,'?-.DI\S

and §'bid, The name of. Ihc b)ddmg
! _'Iy marked at thf:'uppc gkt hand corngr ¢t the- b]d,

1, Pleaseprovide a Jist of all current applicable insurance policies.

4 Ideﬁhfy any excepticms or specia! condrbcns apphcablc tothe pmposed scopc of work.

7. Corripichon of Appe:nd:xA Mandatory Terms, i3 mendatory.

8. Riddess must be i comphance
pro]ect, indlngi

protection JAwWs; S ,'such a3 the Americans with Disabifities Act (“ADA")

o lster than May 2016 and comp leted neo Jater than

. 9. The pioject js ta be commenced n
November 20186,

1y,

"”"'{c;v‘:cw progess -and -yeview of ths RFF
oreferred candidate(s). The

Pased Aposy bidder preaq atons duﬁng thiz-
submissions, the C!wns Adiinidtratiy wil de!enn, 2 OKE O MO
prefcm:d candidate(s) will be chosen based upon the Iol}owmg

1. Eshmated total cost, fixed cos{s snitcosts, and caniract terms and conditions;

2. Responswcﬁcss to a}] asper:ts of his sohc:tdnon,

appmach dctml nppropnatm)c:ss of ﬂppruach, cxpencncz, & depth of

3, Taihbicul meril (g,
hty of snetliod suceess, pla witly regard o comnnmity

risk dsdessment, stﬁﬁ' pjobaht
ommach) ) L

; hheri :qad Tepair and. rasud‘ar.ing/pavmg _;ohs yan perfuxmed :md the contact

with all npphcable SHthAd federallavs: woyeiing ma-
ing, but not limited to, any siafe nad felor) snvironmiental-lows, and. equal.

g T 14 g

N

E.




4 Abahtyto meet the determmed schcdulc, and

5. Bidders ab:lxty to mect a]l mandatory termsg Jnciudmg the form contract. ”

& w3 W LAt 3 e B 'y
o I Ed 2
S
5
P

’ L ¥+ Yesued: February 22,2016

fiue
=g







The following are the mandatory terms and RFP requirements

4 Bidder'.mll mamT

Al

_Bidder: updérstands that the eontractiV
ease list, yeu _’_]no

that shall be met by the suceessiul biddér{s}: ;

3 Bidder wﬂ! prov:da a representative to.attend meetings a5 pecassary at'the job site.

ain a database regarding the road xepair services for afl Bligible Roads.

vilikse: OEaJm ,Aﬁm:mmtm 1broug;hout(tha
itibe chm-gcd

' pidder wil) accept electronic data transfor end administer inforspation regarding the road yepair

progiam in a confidential manner.

L B;ddcrm}l prowde road repair data for all Elgible Roeds 1o the Claims Administrator in ‘electronic

format. °© -

ces the financial elements of its proposal throughout the tecm of the cantract.

8. Bidder guarant

""" it D:sab'ht’es Act (“ADA")"

9 'J."hc sncwssfnlbxddac will comply wuﬂ: a}l apphcab]c Amencans
" farm and prowsmns 45 qietannmcd by e bitder anfl the. West “Virginiy Deparimient of

- -Tmnspoﬁqtlen, Dnusmn of Figlyways. For mmpte con'.tphan
--~whcel cliaie ramps for-twe ) mdawa]ks, totnlmg nppmxm: ate
Street and B Street.

e, hay- saélude the Indlaliation’ of
ly 900 feét, At Imarsecbom on, 1" .

e |

e

B Ol e

{




13.' i

14. -

15.

10 Bjddcr, by fts cxecut' n of th cAgfaem:nt fto bagn

ihﬂp
. -2010 and (2} Chamnehzanon, Wérd. andS}m:bOI

HedTeonio; it Ce

" be nb! prb e uch, a8 adequate-signage and 1
7 ,;mc,ludm ihe: WVE.T aﬂd thr; D@H before an}ra:ﬂ(} wlh mad s:losur% ind througheiit

2 : amparm!: oy Divigion of: .H ighivbips, Standerd Soseifications
tnd Z20Y0and nmcmdt:d by thod¥ sEVieg inin Deéntriment of THaniportation,
dated January 1, 2016, "the Contract Docuiments

icable to thls mad repait project.

Diviston ,High !
and the Co‘ntmct P]nns” are the govannng prov:smns app

Tyintsportation, Division of Hig}nv" ‘.s‘,.SIquard Defmf.s Bevk.
2000 and Volime T dated January.1; 199 ,a]I-app}ytothus oﬂdmpmr

sip yevised staderd  drawings (alga. ayailable 4t
dﬁeihigmxuya!enginmmngffage.s!pubhcahqnﬂ BspY). supcrscda th

4 & Fatid g
afbremen ened Stindird Detaﬂs. {4y Typical Paveinsnt: Merkiings TEMZ, Revised o Jaauiry 29;
Markings TL‘M 3; Revzscd on January 29 20]0

The Man wal on Tempormy g mjf’ ¢ Comtrol for Streets and I}':g}way\s',
2006° sha!l apply to this prOJect

2006 Edinan dated May 1, '




sarice witlt all shate and fodbinl Tavis reltel d governing fhepsuieet
10, Wy sin;t_e:aﬁd'fe}:[gé;él-ﬁgiymﬁ‘ﬁ'ﬁiﬁxithl tavrsand equal profection s’

i
.

,;By_gigﬁing the béJG;P;', I,_....: N — l»:)i'éréfﬁy rapresent thét]}mve {he anthority and po*.*:"e)“
tobind_ . e e : " (Company namig), snd that] wiill comply with s} of the tefms as set
. forthHereinabove. = T :

»

X ?omp&n}':Nmne: o

By: . .

-.(Si.gnm;ﬁm) —
’ Date

o B .Q’r!ntnam'a).-.

G e . (’I‘iﬂéwith the Comnpry)
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" 3)

4

o)

asids.

© 1% Street - County Road (“CR”) 19/50

2% Strect - CR £9/91

.3 Street - CR 119/10

4% Street- CR 119/9 -

5 Stret ~ CR 119/10

6% Steset - CR 24012

AStrect - CR 119711

B Stieet ~ CR _]9_1’33:(&0:31 Spelter side of Bifdgs to the fop of hill)

1 B b

C Steeot - CR 119710

Magla Ave - CR 19/32

Roge Street/Poplar Street - CR 19/34
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24 T CIRCUTT COURT OF HARRISON COUNTY, WEST VIRGINIA

3

~ LENORA PERRINE, et al., .
-- Plaintiffs, * ) & '
' . Cage No. 04-C-296-2

" Judge Thomas A. Bedell

E I DUPONT DE NEMOURS &
COMPA\TY etal,

Defendants.

" Preseatly vedfore the. Cotact it the Claims Adminiatr's Febmary 11, 2015 Report (e

“Claims Admm:sb.anor s Repoxt”) Subnmtcd fm: tevi

ion (ClaannUp)Pl ogram appmved‘bytha C onrt‘s.'f\me 29, 2011 Order,

SeiﬂementPropertyRemedxat
g the smplcmcntanon of a portion. o:f tha Court’s April 15, 2014 Order approved Scttlemem

(“Road Repair ngram ). The Road

regardin
Rozd Repair and Improvemgnt Program Repaur Program has

thme parts: {iyroad rc—pavihg/iéﬁaixs; (i) alleys; and (i) dramagc T be porhon of the Road chmr
Prog;cam subject to this Ogder i iz the ﬁrst’s”tcp of the program, road re-paving TEpRITS, ;fhc ;oads
irated 1 the Maps in Exh ibii A, and are

subjecttothe road rc—pavmg porth on of the pro graom are jlius

listed below: . T

-

N} gt Street - County Road, {“CR”)19/90
2 2 é@a@g-é}{ 19591

3 3 Sireet - CR 11910

.....

e and consndsmtton ity ccnneanon with tho

o Tt

B vt




: f@} it B (m)the

4 4" Sieet- C3?'1;1-9/9

5) '- 5™ Street - CR 119410

6 6"‘ ‘Street - CR 2412
N ASh‘Cet -CR119/11 .

'5y” B Street - CR 16733 (fom Spﬂtcr side of bridge to the top of hill)
gy CStreet'~ CR 1910 ‘

e

10, Mople Ave- CR 19/32

11) Rnoge St‘eet/Popiar fmeet CR 19/34

To begin this portion of the pmgmm, the Claims Admmjstmior s Report requcsts that tha

Couart consider: (i) finalizing 'of' theroads tabe som-pavcdﬁepwed a8 deseribed abav’aand depicted
A (i) appmvmg the Bidder List of eualified bidders for {hig portion. of the progmmm

wibis :B (m) app1 oving the Reqncst for Pronosals form to e nsed to obtain the lowest quallﬁcd

t.C; and GV) apprcrvmg thé form of Agreement with the Bﬁccessful bidder in Faibit

After 8 careful review of the Clabms Ac]m:mstrator s Report, along with the hst af maps of

theroads tobe re—pavedr’re‘palrcd the Bldder Llst the I{cquest for Preposals and the A grccmem and
in consideration of the applipab]e law,

pnon of the roads sub_]ect to the road re-paving;’repmr portmn of the Road Improvement

Bidder Lxst of quahf' eé blddaxs for the work ccmtmned i}

deseri

Program depmtcd n ”]\.h‘lblt (i) the

Request for Proposals form 1o be used in obtammg the lowes"t quahﬁed fmddcr

in Bxhibit € and (iv) the foxra of the Agrecment thh the successfu] bidder in E; ioit D, wu_‘a the

rx:sulﬁing Agreer'ncnt with the Towast qual:ﬁed bxdder to be substantrally in the form of Exlnig;t E_,

' but subject 1o negotiglions. Y

the Conrt ORDERS, AND APPROVES: (i} the map and )




T I8 SO ORDERED:

"oe

Thc Clerk of ﬂlIS Court shal] provzde cerui' eci copies of ﬂ:us Ordcr to thc fol]omng
Merbdith H. MeCarthy, Esq. |

Jarnes S. Amold, Bsq. ¢ -
Thomas Combs & Spanz; PLLC Guardian Ad Litem for Children
901 W. Main St. .

: 7 s P.O.Box3824 0 - -
: Chaxleston, WV 25338 _ : kN Bndgeport WV26330

S

s

gl
T P O Box 257
% P.0. Speltet, WV26438
-_.’_‘Pc;nsacola FL32591 _ . o
L _K'Plamhffs Fmance Cotingittes Reprcscntanva
Ordé:x::Prgpaj*cfi By: . "’ L
" ‘Rdgar C. Gentle, ]II, Clzums Admmzsﬁ-ator T
» - Gentle, Turmne, Sexton &Hﬁrblson EE
T e - L7 AR PR T
‘ spcnar,wvzsz;ss T g L
e Mmbaci A, Tacks, Esq
Jacks Leaal Group, P JTLC
< W.Vas Bar No 11044 )
-+, United Federal Credit’ Union Building
3467 University Ave, Suife 200 ° ’
Morgantown WV 26505
: "I}zc‘g_ﬁias _A:’Béél«?ll.,'éir_g}xil:jﬁ;{ge:_" A
3. )

DuPopf’ sFmancc Comumittee Repxesenfanve . T '
T A%

e e



i
i
k!
1
:




Comi:sensahen and Termg of Payment ..o "

Otligaticns of The Commcrtor_..
Good Faith weeoecreeeioeenns :
Road Repair Services

Incoiporation of RFP ...

Project Flanning. v

* Site Pre:parat:on and \dobd:zatlon s s

Reporting Requiretnents

Insurance mid Boad 'Raqmmments

H
3

i
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"

i . ROAD REP.{&IRPRDGRANI T : Ve,
: [ENT is entered into’ onr . ) 2016 and js efféetive ipon Court
approval ("Eff'echve Date™), being bctween S L zxcorporatxon with its headguarters af

. ("Contmctor“} the Perrine DuPont

"} which was appm\)cd by tht: Cilrouit Court oﬂ-lamson County, West Virginia, *
by Ordlers; datéd January. 4; 2011, and June 27, 201, by and throvgh the
istater, Edgar C. Gentle, TH., Bsq., afthe firm of GmntleJ Turper,

S ettlcmant (hca‘cma.ﬂer "Sponsar
Case No. 04-C-296-2 (the "Court™),

L b appon‘ﬂed Special Master and Clajms Admist
Sexton, & Harbison, LLC (harmnaftbr coi]cctweiy rafermd to es "Clan'ns Adnumsimtor“) -
“he principal pIace of buistness o] ion as admzmstared by the Claims Adm:mstratur.

) Box 257, Speitcr, West Vi

'*}tha Cladms’ KdrHnistEater: ‘fsued e Ragueitd
Sat zm mt Ruad Repalr aid Impxovemeht

" WI-{EREAS e Claims Admm:stm’cor } ' it
the ‘Condradtor shall exclusively provida the Ro,nd epair-Se
describéd in the Ofder of the Court dated. i

Agrooment;
NOwW, THERETOR_E

substantisl consideration, the rece
as follows:

im cem!dcmnon of this: m‘tr{ual covenants set férﬂl'{,' e gogi
ipt id" sufﬂcmncy of wiich-ars hcrrsby ackiiowlsdged, the Poriies xyred

a

rages defined below sha Il have the following meaning: 5

tor's Pebruary | ¥2 73016 Request for“Pmpusnis willirgspéct

All words and p

Hegtive "mr;nnsthe Claifs Admmzsﬁa
ad RephirSoevices defined elow (Sée, Section I8 below)
ncarpomtad b sreference;.
2, - Srvices dpclbday the. Qqntrac.to} s agreemeni to (i) perfopn-the
fec “"Road‘chmr List? as deseribed fnthé: RFP.and mcorpo:mtcd }msm
pentation plandebe. pmpared for the Clasie Adisinistra
m g cycle that jdentifics the full scape of Wik 7eq
b5t ﬁi‘or,. ':d.:hc:pramcu}-, that fhie Contractor; ‘ishall p;rrform and rely upon i arrymo “oit

" ifrg Road Repan’.Se‘rwces, as descﬁbed in Section IV B. below:

i copj of whichids-attached. Beretaas

»

e




1T, _PERIOD O PERI‘GRMANCE

with the terms of f}ns Ag;:cament

C‘OM’PFNSATION AMD mmv:s OF. I’AYMENT

.Comractor for ’

complcig: ali oi' t.he tnsks

) - lndus s ’ 1OT

“wifh. thm_.Agrcemgnt shall be pc-.rformcd St

« yoles.and-regelations. The Chulyactor. fuither wa

FamiHarized stsalf with the sarv:ccs and the Jay

. that 41 zm;ﬂoyee’\s and gny " suhcontrastors’ "o
afrd skill aid ‘sifeh. trpining and GerHealy

responslbjht‘les wo,. which they are assiped. . u_ S R .
1. -Road Repalr Serviees: The Commctor shal} pmwdc Road Rspa.u‘ Sarvme,s fcr the }Ihgjblc Roads T

. hstaﬂ i thc RTP as ,I'oﬂc}ws

1 -applicablo. fiderl, ‘state gind Jusel
-or willg asingd pid;
G:thl Agréepicit | and

T

B




ant 'ﬂe by the Contmot
the Claitns Admmlstrator heram

il Répni Sefvices:Nonstheless;
Agreammt, e Apreement: sha]l

: PF
any and ‘aJ pnmm} sta‘ccmcnts

1 El jde to-this Clajms: Admihisirator for
sr-cpa of ’work and Jrientxﬁes e proiocois Jer the

to"the work descnbed herein.
iall secure from the Claims Admimsi'rator copics

rhmam;m' ‘Raaﬁ Rigpd Smrviccs; apd ghallenst

it cuass ngrt,‘«un ‘ ts;ubmzﬂe,

d. Sm: P apm’rlon sma Mb’bilizatwn

jj"\

- !mntcd 1o C]mms Admnm‘;tralox ‘reprgsentatives; 1

. Meefiniz: The Contrastor shall wnductamRoad Repair: P.rOgram dariférends
: pe;rsannel dafineputhor dre panszb&htn:s, discuss. detailsxeloted fo.prejett

ffop, aid; ad@tﬁ:l&d sc’inedula far thé RQad'Rq;pmr Sesviess, with aiteleconfererios OpEQ
:  yin-talep ;me mcludfng, bt % Aimited: to. Glihas

2 \ £ Dl}r}ngthe-m\ec
-wac.k]y project’ heshings to Inform (hE C]mm {
e andfor omrective achiong unplcmented “nd Bpd

‘telegonferghce :;)Phcn for L‘uose parnmpants dlagting 1o mect’ via'
if so reguested, shall be prowded

h v
fator uf thc pmgrcSS of dxc work Ay
datcs on’ the conslmcimn .‘mhcdu]é &

-

]

1 EXHIbitA 18 mcorpomieé Yiticoiri '

ﬁwnt i1e8s; Speuﬁf qn}}y Statedt 'd g@d to; by

Claims Admimsﬁ'ntor foﬂrackm 2 the work. Thi! Cantracmr - shall.blso prowﬂa mpans as mquﬁstod ,by-

the Claims Administrator within forty-eight (48) hours of writken equest.

tc[r;p!mne - mcludmg, ut not

-

-.':H-[E‘-.j o

x3




‘Ser"!f s, ang

e conducted by the. Contracmr daily s prrl-of the

3 ‘mcaungs will b
A atiite;ad coblpnipld

ek {)hl:gﬂhons undar any. and all FedeTal

‘recer'.lcd frovs Clad s othe
5 Clams dnhmstmtor ofiF s Via Banidior: ovcrm

measures 1o resotvc suoh complamts

R Gt P .
- p{o{'eute:d ’agafnst damagt dctcnqmnmn i Jous.

it shaterprodt, 2
.lml,l make T mct

T ‘_ 53 yoadways, 2 necessary_, uumhag_
5 o Ccntrac(m‘ glyall. c&fa‘tﬂisb, sm;ab.‘\t-

gL

onsible-for m::u:ss conﬁrol gnd Saguity 4t uiatuging

a1y nclnde "1'}3951: one of the: foﬂo,.' e of

f gnage' sxnfiig ofres :
rr_hmmzthtmzod antxy :

2
ha Cmntrac{or shall e
A work areas _-Secﬁmy g

t:r;or “in- any of the i )
Umough tha werer Bngdentering the ‘or‘rec‘t

ion orasable k.
: _:("(-I'USB?FJg a smg!e fine

4

NN e

=7




i

. a1 V;yreadn‘b an ]
orts geherated From: dafe aind dommenfm@i,

; sk ion]
pwv:ded to the Clams Admmzstrator within five (5) days of written r&que:.t

“‘n: fo-the terms of this Agra:.mem
‘x'rhand or ovemighitdelivery: il

electronic nail.
The Béntracioi shall wor
sha]l henaﬁﬁssary o fillly perform thes

x illicihe: C]arm dshibisfratey 16- daturmmc which reports
_ccs on tamad fergin.

ih A ’Exces_j' Lmbﬁity pohcy thrqughaut all penods reléyant fo thd
r;em&nt, with minimum Timits of One Millicn Dollats

i An Envzmnmcntﬂ Imi 3
‘ felevant to ths cxc fion.of:
v nI}o!lam (521 0{)0 0010, 00) -perclls o
\ commersial ptomobile: !mbxmy Foribodily - {njary
dg: miw ant to the executionof dutiesmd bbHgations. nnder
Mﬂhon Dollars (31,000 000.00)-pes G,
S wryy other valid and collecibio piurnge.
ement, DiiPont and'the 143 v of Gentle,
15 5 .‘r;p_c_'«,&é,b:r

ne ol
istgd:a,sjﬂdditsomi-mmlr'cﬂé G the abbve polisles
xify] Tng céverage Hmits: e —

: hal! furnish bondscovering the faﬂhfu] parforn
i}mrewm 3aid borid§ to b in sm:h form Ck:

“Adinistralor Approves: Approvn? of the bond

'.'Bonds “Thé Cloitra

ihé paymcnt of sl ebligations ﬁrlsin gim copnettion
r-app,roves zmd w;th suretiod thit CI'um;;
b".y deniad; CrEAGONS, f?)r dcmal

o
2

:ancr,o]’ﬁassﬁsgmemem od

‘A b i éd in wiitin g “uéh bong shall”

TF




A Subrk 0" long 85108 pana] Valu _of. sl boncl s commensum

a. The Comractcr may gublet To Sub-coatractdris aec
: gad Rupazr Septed  Clab miﬂsimte ;
as io fal i i

_q:e.p{nnc f
be constreed as yof

igy gnd rcsponsj'
ubeoniacts snd sheil] x

ists :tﬁreha}ibemm""ibigfor the m(crpreta_!;un of Court Ozdpys
nts, apd sy ‘cadiipnications. to-the :Clalmants, the Fmance
-amm;;i'szq‘ and the Couit, il
2Py Claims Agministrator shall prowda written nonﬁcanqn ‘
s 1 the Road Reépair Brogam. Modifieationsito, ©
i _0031 jrapastupon the ©antractar shall, rEsultinimitten, b

LA efﬁac: date of the mod:fcahon or amendment.
drdin 'tor shaI provide: any wiien Tésposts el Hatalitar el
; otor & Tater-then five(5) workmg Aziysihee eEqui st JiE 38 ,
rder o avmd da!a;y‘, Bughi-Fesp onag shal) 'ce prowde.d sooner’sensle and

VI PRGPDRTY RIGHY S ATD: CONFH?EN'ITALITY

Al ‘{’nmmﬂ' }L‘@mnem aud . Confdeniinl Informthon .M} copputer | cq(upmem q:wﬂ d
A TG FHgTats, *drawings; dtagramg sPccxf' Teations; -manals, forms, prccedm: Int
. (bué hot the date therdin. bc}ong,nng to 0 Ghaims. Administrator); and all: others ndormiz]
QF iny nature cx:si;ng cf‘om s sodiivensiment of the F,oad Repair P
4 availabletothe Clairns Admiistralor By the Contdctor Wisther 7

ST n——thc Goﬁh‘actor—s premsos Vory

-tho Cimms Adm:msfmtors prcnnses Ithe.u -’“Qon‘f&antxal _P,,' B

TR

‘;‘,ug.:;.'..'[‘. =




VX

VIIL

" Agres

eformation” The Claling

{ sxclizive property of the Claims

ity Adeiistialt fon' 19 the; Claim
+f terinination’e '

Aditipiswiter within fhirty (3
abla.to, maintait npopy- ond’ Col
under this agréement. S

és; and geeords 1 3

The Mandatozy “Teyms in Appendix A to the REP. and atachied heretoas Txhibit B are & part of this
Apreement, aod are incorporited berein by reference. ' .

i officerns, o employegs I
. - 0, .

performa :
Yosses, Jiabililes, duoiages, orexj
wittful miscongduet, or crimiva] isisconguet. LS.
Fydomptfieatton of Vi Claims AQHTAISHEAI0L, "The Cosnifractor agress
Caimis ,4&5&-&53@6?“&';@ of Hg -~officers, or cppt s I
dariages, mxpensas oF ollier eost or obligation, yesulti)
Jawauits oF jhdgmenty’ brought :apainst the Contracter ‘and/ 3
sriging ot of the ! ,.,1!&5‘!})1’8-‘p&ff_or_mascé "OF ts Tespeibiite
ariant,, exgapt -sny such claifog; Jossesy 1jabiliPes; dapiaje

& ciienss whichsd¥ise ouloforinigol negtionwithy the' Cont
Jerasiey nd bl apriless ie
¢ any rand. @it Jogses; Tisbility,
vityof gliding,, densAnds,

13

criminal shisconduet.

canaeation will the-Ghilms: Adiniiistrator's negliponee, ) fil mise

dininisator as 2ot or’

forin |

T

K e T




T

’ ﬁe&.o utmn;.n..- .
—mmchad hg:et‘ 'Exhqut- 5

: '"I'-Agmcmeni may be B uglﬁ :

' : o oure e, bieach:-hava-not heen sorrectEld o
5):days fuither written natice. 1fa notice :md oppézhmzty to0 cure,
sind pot cured by Claims Administiator,, the" Contractor

upn exprrahon of the fifleen (15) days {hs Coptractor .

"on, t}ns Agreﬁmaﬁt shall. be 8F
§ ::dcbl:a mdr’or Habilitida®

t Hor {ermmahon cine to Clzums Admmmtratms bre:ach tba

o
“The fecs for suc:hr

.grat-':me'f L i{i ef{‘ac:t pnor o thi ferinilistioh.

tor's pos Y
néidfent wlth raasonab]c mdustr:{ 0L,

type such a8 dzsk, tape, ar CD.

C}IOIC’E GI‘ LAW AND RESOLUTI@N or ﬁLLL DISEUTICS

by and cahstioed m acoorc}uncc with the Izrm of the

x 'I’Jns Agre&nﬁent shall ba gevurned

ordithce. Wil the: Mandmor_y CuEiS,in. Ap‘ andix Ao thERI".E’ and
2 Cgurt i Hamson County, West Vrrg:md,‘rctm' s
.over the Fropertly Ramr;dmt;on Flan
Au judicial pJOCCﬂdmg ar:smg- ol of or relatifiz 16 i
Ciretil Conrt of Mdrrison Couity” “West ‘Vﬁrgmm‘“%nd -
eding before the Cirouit Covrt of Harrison

rlsdwtmn 'andu

oy’ Judgmcnt agaipst A plitty:- méy be.' eﬁforcad on} y by a proce

'9,




Jatmn s‘h

555 '\'Sh-‘&‘et

ci zﬂlbu aldrmmmmd by o mcdmmr to5é agreed HpOD: by the' pat 25

Jate to; 0 ;
isteptor-shall workmi’m Bl

g emenLdocuments sire: complcmcntmy snd what'

-axpressly-:submzt to’ thagui‘xs H'c!‘ 1
d Hpressly an fion

; g, ihe: Pames amust first Subject the dm;mta 1o i

i e Contry
nnﬂfy hY wnring t}m ¢ 'thar of
igutc nfcm;ﬂﬂt

_dmg.asff ollpd:b
the

6 :
arty Suchmaha ng
ental rhpli ans, e,

'or.r ciu{rad S ve gnw,n Tesdimider shiul be'in wrfting mzd i
if sentivin ovamightn i4fl {ipon 1eceint, or three. (3)
: repa:d csentgeriifiedior regxstc,rf:d, addmsscd s foliiwes

PO ROX 257
ar5 -Wes:Vn-gm;a 26438 :
Gentle, 111, Hsq.

.Clmms A&mmsstra B

Wxtb an email copy L0F: sc[cwag bn@aol oem

b, If to the Copiractor, to .

J———

Ancnncm

_ ortd such other address or pcrscm as heres

ﬂcr shall bé designated.in vriting by the spplicable party.

9

slvie: by -and: all-claling sndfor:.:

T

T




- each ofwi::dxsﬁal) b
- mstrumegzg anyd ma}\mg proof :

bfpL i

: oLy BE
i th tcrms of & any prev:suo,ns of t}ns Agreem
b

be}d-*to-betm AT GETD

sd i

)

; m_remeéles pIo;
az!able at-]aw ar in mty or uthcnwse: No

oy
ent, shni-

welted bot:
to bc amendcd o sue extcnt as shall ‘be.necessary Toial

th:s Agrccmcnt andsﬁno pbtion  taken by

ans of sdefigns and perngphs m th" A

AT

an ns$q ﬁo:& 2j0

o other Pa:ty

it .zmd E *htles or capt:ons dc not deﬂnc, hmﬂ, cxtﬁntﬁ oxp]am or
ypay Of its lerhs or conditions.

ofe. [oSiHedeRsaEs andl  Assigns - This

Agreement shall  be binding

i 1 nEft ofihe Parlies.

mpruSenta!}vBs dnid pem‘uﬂed "'ssggn .8
- his:Hgresmie gwevay, neite
ohi;eg_hnmm pr,,v:dad he:reundar withedt o pm}
shal}.not be Wnregsan bly deni
d

FR- -

thay’ onc suoh coux eypm

rfommncc of al); ofATe termb, bavenants Sddeang
Noﬁnng m th:s Agrce.msnt , ORLpre.

Agrcamsnt may. ba

bemed an origlni; buit all of
hcrcof it shall pot be nacestmry fa.- pmduce o '\LCOB}’l' for org:

‘hereto and their respective Heirs, legal representatives,”
v’ont of ass:gnln_cnt, all of the terms,” covmants and coudmons of this

e party: niinge 7

‘WI’JHE‘.I’! B3

HON 1
which rogciher shail censtxm!‘ one B

TR




i

: L-—
K
it masamxﬁ. K
T ; _t.mg'niat, itls
_rma, mat use hat
‘ Contractor 15 an adlin wistrator ﬁndfﬂ[‘ 3
A Claims Ad"‘ i A
; i ‘of miofher entity fopm

ifactor il Claxkns Administratorss

o. .
' { gint: o il party persp. or cotity; HCHGHY 1A
Clale , 'cfxléi’imaucﬁ Yo dTa A prsemunts o
L IN WITNESS WI-IERBOF the Parhe.s have gkscuted this Agrcmncnt ag of the day and year ﬁrst abova
writen. - .

L4
v . *

The undegsigied cartifies that he ];as'iiqgg_i}antboﬁ_ty 1o bind _

Ty ar
Iy
PRI et K
s
»

P

The lmdcmgne.d “ceitifiés that he has legal authority to bmd Claims Adyministrator vpon approval of 1his A preement

by the Court in the DuPont Case.

The Perrine DuPont Setlement

By: -

Bdg&r.C Gentle, 1T

Title: Clmms Admmlstmtor

Date: )

*WITNESS: : :
” i1

2
‘B
4
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"Definiti Gns
“Pexigd of Performance

Corpensation and Terms of Payrnent na - , s

Obitions'of Ths: Goniracfor
GOOd Faith vessssimsmssssernsiosas rverrasterates s
Road Repair Sorvices . -
Incorporation of RFE e A -

Project Plarming: :

Site Praparahon and Mohih:ra'tlon i
Rapirting Reguirements - -
Insurance and Band' Rﬂqmmmenﬁ et A e e

Pt ol ',ﬂbﬂ(ﬁs Sen s sedama vk E e vand et ver e a opbinebsenbe

"Cbligations of the Cimma Admmxst:amr.. .

Property:Jiighis and Conﬁdcntmhty ........ .

Mandatogy Tertos rererie : ras A
Indgmmﬁr_ﬁﬂnn S ameregemens

Termination i I 2 S PR rsssonn - -
Choies ofLaw s s reianss et

l‘uﬁs.cul_],snequs i SO N
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o ROAJD REPAIR PRO GRATVI
G W

2016 pnd is cﬁqcﬂve upan Court

'I'HIS AGREEMENT is enterad bito oo | .
. > & corporatmn +with its headguarters atx,

approval t'Bffanv:a Date"), bamg between
o ’(he Perrme DuPom

Wit Y}rgmla

n0; " 1’} whmh irdis ap;;rav ]
onrt")‘ 5y Orders: dutnd Jaisns
5 AL

rmcxpai place of business ¢
;& Boxt 257, Spelern; We

inigtmior msued o Requigst-for Rroposals, Fortlte

atﬂe)n‘ )

shibit A {the. ";'CBP‘

tﬁetqra eestnpm\nd‘:‘f"" R yigEs,
§:d Jfgted:in the: REPEnd mcoqmmtcd_ T

'-noludmg,thr, piir oS
by mfersnca (Sa

aétor and the Contractor dasires to

WH;ERL’AS the Claims Adm:mstmto ol e Gt
the Contitictor sal exclusively provide thé: Foad 'Bﬁpan‘ ‘Sepvians Tor th
described in the Order of the Court dated e eyl

Agreement; . '

i, and “for other: good wnd

. NOW, ‘ITIEREFQI{E St i sx{}erﬁhﬂn of tlig: m\ltua] covenaiiseet: forthherﬂ
sqbg;tant@laii'aorg;al.dbjr'é’i-i‘(_in\,__; he repeiptand sufﬂc;ency of whishdfel herﬁ)}l stk Wie;dgtd 1hePart:as Rg,rrxc:

n§' follows: ‘ -

1 Qr,rmmriﬁsi
All words :md phrnses doﬁned beloe shall have thé fo}low:ng meanmg

fi ‘ RFP“ coﬂcctwe}ymaans:d:a Clalms Admimdshitor’s ei’bxumy?.? 201 G"Request for I‘.ropasajs ~yithrespect
to ifieRoad Repalr Serva dafined balovy (See; Seetion LB below), g3 copy of w}:uch As alt hed hereto.gs
_ Exhibit A.afid 15 :atod; by: references; L
© B.  "Road RepdirS j e evntmcto:‘s agr.ec:m' it o) perorm
‘ - designated “Read CSC: i {la
A and (i an 1mpl.cmentanon phm
“duriig nrcnspnablb wditing c:,rcke that sden e '_‘_ 1
the Claims Admgmstmtor,‘anﬂ thé promca]% i
the Rovd Repaii: Services, us’ dsscnbed i Bc,cnonw B be.]ow— o et e

“Scopc of Worl for the:
mecmnoe: (?ee ikt

work reqund of he C“ommctor aud:

g Rﬁpai!‘ and Imprm'cmenf. “Frogiam . in the Pem’!nc .
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11,

1v.

B.

PERTOR ORPBHTORMANGE-

This Agresigent shall bécome effective following Covirt Approval aid S

Depernber 31, 2016, or unfil vuch time a3 all conditignsimd eliiguliong
“the Claims Administrator gstimates is sufficient time to camplets all Roz
with the terms of this Agresment, -

sl conifiste infull forpethe
¢ met fuid sntisfted hirein, Whith
d Repair Sorviess in acsordance

GOETHSR TSN AND RIS OR PAMENT -
y the

s to provide tha Road Repair Services as describod herein at a cost agreedto b
with total compensation motid GxeiEeds . _(the
b7 Within seven (7) days following Court approval of this Agresinant, the Contractor shall
it il 6 59 E 18 et SOt DR s (the 5% S0 paymont.) ’
afi-Services, To benggotinted and inelfide
i piyinentitall betilized ety 1y
% i Tt o ,t¢ R H-,,t

“The Contragtor agree
Claishs Administrator,
“capped amoi
réceive gl aniomt

or to the

ol iz

l;'wa._s.exéeedc&-pbr PLOIRBO0V
hff!‘donm‘fo < thadanotpt aboVethe

It ommits 1o act in good faith in working with the Claims Adminisirator to
all of the 1ASKS!5nd obligdtibns identified herein, and to perform all actions rogiired to
i fhe tems ‘dertified hérdifi in & reasonable and respensibie mannex  consistent With -
. Ths Contractor reprasents wid werrants that all services porfornied in accordafet
gicament sholl:bo: performed i agcordimes; with al} ‘applicsble fedéra), state and locil
.rulés and regulations. The Contractor further warrants that it has or will have examined and
familiardzed itself with the services and the Iaws, rules and regulations relating to this Agreement and
that all employeos and. any: subcontractors-aiithiorized herounder shell possess such gxphrtise -
and’ skill and such t¥ainiig And ceorbfitationd as may be ibcessary to pétformn the tagks: and”

_ respansibilities to-which they are assigned.

tliz The Cantractor ¢

.

‘Road Repair-Seryltes:. Tho Contractor stiail provid
* listed-in the RIT, as follows: . " S . . .

\

e Road Repair Services for the Bligible Roads .-« -

3E
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gjt'fo’ﬂ'ﬁéﬁf ﬂt e iy The Pfiruéshembyagraethat ‘ths RRE anthbit _
iJ; Yogothieyiwithythis Argroonter define the seopd of thework for theRandRe
iyt I BrhibitA dnfliots witll eny Esfriiedatained inthls At

radi Wiy &

Agreement. This Agroamieit;

and- sny-and oll previ ey
geosmant Unlesd ypveiloatiy dtated and Sl

Centictor specitically oke
resépusfion that are not fn this
entire and sqle agreement between the Parfies,
yaade by the Contractor aré not a final part of, this Agia
the Cliims Administrator berein. ' "

Grotments prior o SotfmeuthngRoad Regi ervicas and
3 are uploaded and maintiiest Gnkd sn ¢ o da 3
sletnnt iceess agreements havebeen protured by

i Fequsst to. The Conlractor-by the: Cliin

ntain thé ongoing stutus ofRoad R

Einimy

'thg»,'a aims A

a. sitePropiration ang Mobifzition

simim Meoting: The Contractor shil conduet apred
récwnal, defive anthoritiss and respansibilities, d

7,

G intEodugd ey pire
hleimaEtatic Candadetniled soheduleforthe Road R pair-Ser
¢ patidipants. electing to meet: vin telephone, neliidin]
. Admidistratoy represenialives, the Finance Caitanitide and b Jichi
4. WeskiyMeotings:! ‘jm‘nrgt'hcc:ggcu'tjor{.ofﬂ}b‘R_'oaﬂ Tiepaly Servige:
eeily pi ject meetings to jnfornl the Cldims: Administrator: of Thd progr
.+ Pprobléms And/or SoTective. sctions iplérented, srd-updntes on.the: consiiact
‘teloconfarene apfion for thosk paricipanis eleeting to rhest via lelepliong, nd3nd fadling, .

. Frited:to. Clajnis Adninistrater representalives; i s

o requested;-shall be providéﬁ. .
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i ',;ncut:on af the Road Rapazr Scnrjces the Cmm*actor shall
nthl"'wmmnmpoﬁh:denhgrm N ]

vi. - gliall b, hf;ld i and }T
gl

Rol :'At & dofminnem; Al e dhall bﬂtEan
3y ¥ affocted

atica sﬂpp
atid raiHI Ao o RoadRe 1668,
air Servzccs activilies, the Contmctor sha}i lomte

-T,he Contr Sfor shial] congtract, ATGESs: readiays s ieasssary, WilEe
ilitate waek: m:hwhes “Thé: Cpnt:‘uctor 2 \

ke a" i i 7
itfeipated 19 mclude but are pot Hms
offices and construction fEailife
J_qudc fi e!d ofﬂcab, suppoﬂ faci!

roads'en paﬂung frdas, as;e'qmrad
Cofpira¢tap shall ber yespopsible: for ncugss 6o
Aty mdiwdxmlw“'r}c arcas. SEoority. shall, imclude :Lt]aa:;t om: ofth
figoat ouiiininl cantion fape, and, mg;uagc AWarnin,
cc)t equ;prﬂent. and support ﬁscﬂzims, and]
it to control aceess to other aangc,rous gonditions:
6,7 €8 sxbic for documenting a1l F5Tg-astivities doring the
of field aclivi tics ghill be Ieg;b]a jdentifigble; rairxavahlp,md
tarloration,. -;n)d 1083, Thc Conlractor Ehall 1é
Y en ear” i gy f theye  do
by‘ crossmg ‘B smg!c hng througl thc error and eniaring the corrcct
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1. BenastThe Contractssdhalk furpish

informﬁtic_n adjecent to it. The correations sliz 1 led and ; g

documenitation shail also be uploaded end maiptaiied ot emele dAfa runagement SySLEt. The;

dptamusgemien sysfenighall be in a formalttha} is easily readable snd exportable, and access to said .
tom; and/or reports ftherated from 'said data and docomentation, shlail be

ims Administrator within five (5) days of written reqnest.

a. The,rép;)rts to he submitted by the Contracto
shall be provided to the Claims Administrato
electropde mail. -

bu,  The Contiactor sha
shall be necessary fo fully perform t

r purkiant s the fénis ofthis Agresmient
o's, oT¥i66 i b or overnight delivery and

11 woik With the Claims Administrator to Getermine whish, reports
he services contained herein.

* punvanesnndHond Hequromentss:

a.. e
b. nloyer's Linbiligydn

to the: exepution of duties and- obHigotions sinder this
Mition Dollar ($1,obo$p0'0.c>0)ﬁpe'rjincidant,-w;‘ﬂ’i cafEnhisgal
. ‘PuPont Seiiléaienl, DuPogt, and Gentley Tuon@; Sedam avbilani;
paintain o Conimercial General Lisbility insyrapee palioy threugh
execytion of duties and obligations under this Agreement with o
"($2,000,000.00) per QECITTETICS. p
c. The Tlénktactor shall meintain Professional Lisbility insurance throughont all periods relevant to the
exsention of duties and obligations underthis Agreement with mizimum limits of One Million Dollars
($1,000,000.00) por claim with maintenance of coverage For two (Z) years following the completion
" ofthe Project. R g o o o S

d.*  The Cdatiéckdr shall.maintain an’ Exoess Liability: poli y-Quoughout:all porieds Televant to the
¢ . extoution of dutles and obligations under this Agfg_e_rﬁf.‘ﬁﬁ"w)ih‘m:fq.r_ixn!:ﬁjifliinits of One Mijtion Dollars

"(§1,000,000.00) per claim.

3

“Pupaitment fsutines policy or Poliulién

e. - The Contractor shall meintain ap Bavirormeits] i
ﬂsu_r-a‘n‘ceﬂpdﬁcy-iﬁmughaut-_{ﬂ]ﬂp_é jeds relovant o e efedution-of daties #nd oblightions
e Jinn 5 01 90 Million Dol (§2,000,000,00) per lafm.
£ iv-compreliopsive o conimireial adtomobile Jibility for bedily Mjury
’ ot ol periods g1v Ant to the Exechtion of detés sblipations wider

of Onelillion Doltws (81,000, 00.00} perglaim.
s requifed Herein shiall belprisery to suy:other yilid dnd solleetible nsurance.

h. + The Contractor roust epsure that the Perrine DuPont Seitlement, DuPont and the Jew firm of Geatle,

Toraor, Setton & Herbison, LLC, are listed 23 additiona) insureds op the above polices, 88 evidenced by

2 Certificate of Insirance verifyitig covernge limits, ) -

E hie, & A% eovering the faithiul poforss
connection therewit, said bonds fa be Iy sueh form, Cléims
that Gleimy Administralor approves, ‘Approval.of the bond
;;._sngas,.f;ar denial shall be siated-in writing. Bach bond shall '

1 peiformmoniof this &Qﬂ‘,@'@?nt_za@é_

the paymentiof4ll Bbligdiohs BrsibEin
" Administistor Spproves, angd suretl

" Forpiishell mot be nréssondbly dentod: e

g

R

B




n.
‘of the Road Repair Servicss. Claims Adminisirator reserves ths right to review .t approve or
‘disadpiove, all: subserimog b 3¢apg of the Road Repair Services to be performed or for'zay
rerstnablobusds: I Claims: Irpfor Tefects a proposed subcohitractar; it must state gll bases in
writing and allow Contragtor 16 1 d and request a reconsideration with a reasonable period of time.
b Suoch Claims Adipinistrator’s acteplane o Fevicw or approval, or the feilurs to acespt, yeview, or Bpprove .
a subcontractor shall not be constried ag-rélieving the Contractor of any rospensibilities undér this
Agreement: : ’ . o .
e Fahnt: i idisthority aver and respons
LT rigts Ay
d
. e.,

- Egmpater, Eeqopment snd ClonGia

- Furished, Tevedled:-gi-otherivise -made aval
—on -the - -Contragtor's premises oT- e .

cotain a provision to the effect that chaages in e Ricad Rt
this Agreement shall T no way relieve.the sirEty of dts obligatons: .Bonding: proviged:
Contractor shall equal ths tota) contract valus of this Agreament. Bonds may be furnislied for different
phases of the wérk so long as the penal value of each bond i3 co

phase. .

Su-b;C ontrasts .

The Contracior mdy sublet to Sub-contractors acceptabls to thé Claims Administrator any perﬁéns

OBLIGATIONS O¥nak CLAVS KBTS ERATER.

Biduciary Dtiess The Claims Administator shal be responsible for the interpretation of Court Orders
and Rosd Repair Program documents, and avy communications to the Claimants, the Finance
Comittes, the Ciaimants Advisory, Commiiiee, and the Court, -, o : :
A s b4t o thi Road REp A Progms The Gl diitilsirator:shisllpravi

to the Contractor of 2ny modificrtions or smeidients o e Rond Repair Pragfa. Mod fications to
the Road; Repdir Progigy; that Jve = cost impast upon the Contractor shall, result in writien,
reaseng g Tevisions effective se-of the date of the modificatien or amendment. ‘
Resyionze Tire: The Claims Administrator shall provide eny wriiten response required herein or otherwise
reasofiably required by the Codtractor no latert
£ FESPOBSE 18 needed faster in order to avoid delay,

ocke j}.lqi_,lfﬂpatim.z

delay.

PROPERTY RIGHTS AN CONFIDE] FAATATY,

et&hz} Informatidn: Al computer squipment owned by the

Contravter, programs, drawings; dizgrams, specifications, manuals, forms; -procedures, data files
the Claims Administrator), and all other informdtion and

{but ot .th?,{t‘dhlﬁz thersin balofipiitg to
.materials of any nature existing before the commencement of the Road Repalr Programi mnd

6.

han five (3) working days after request. Jn instances where
such response shal) be provided sooner so as to avoid

Jable to the Claim$.Adiminisratgrby the Coritraeter, whither,
Claims. Adminjstrator’s premises Ehi . "Confidential

TR T




VIL.

‘:Storh' en’nﬁ

"

shall remain the sole’ and, exclutive pxoparly of the Contractor.-All othar I:nfonnahoﬁ
pg out the Road Repair Services ccntemp!ntcd herein

Admm:stxators Informatipn.” The Claims

Information”),
recopds, end documentation gcneratcd in earryy

- ata hérehy des1gnatad fle *Claims
remain the sole and exchive pmpcrty of the Claims

Admmzstmto:’ 3 Triformation shail bc and
Admlmstrator The: aliliiz:tlroly shall return the Claims Adrainistrator’s, Information to tie. Cinms
o this. Anrsement, while' *heing

Ad n:stmtor thh,“ _‘Lhu"ry (30);dsys: from the: date of termingtiong ihis
; Gapj' on & confidgntial basis-and also to be ased-fo eafo ha hir Lor’s; 1ghts

I

iatior All docnmcnts boolks, ‘snd records fumxshsd to ths | Contractar- by the Clsims
Admm strnfox _prov.ldcd tn secordance witd this ‘Agreemgat shall remaia the pmpcrty of the Claims
410K and alI documents, book d rcoords of the Contmctor prov}dad inaccoid %maa'wx!b this

ivi HHEE: <5 it :mao.rd$

‘mediun.

theRoat :
: 18 e biyifdas blc, 'the protep{mns of thm Ag;mmonts]:ali'
ccmmué to apply ta snch mfcnnatxon after the texminationd of {his Agreessont.

y Terma in Appendix A 1o the REP dnd artachad heresto as Exhibit B are & patt of this .

The Ma.udnto
: Agre.cmeﬂt and are mco_rpexatcd ‘herein by Téference.

}awsmrs or Judgm m ST ist,
ng: out of Cimms Adrn mtm!er’s;
reamam e.xwpt .- such alalms

pctforminncu of:.w r&qpoqsibi}:ﬁcs pursn
foizses, Jabilities, daimuges, orexpense: swliich ari

wiliful mssconduct or criminal nnscondnct .
‘In&amniﬂeauon wiihe: ClmmsAdmmmtmfo’ :“The Contractor 2 agrees te indemnify and hold harmless the

-C,Iaims Adnnnist.rﬁtar or ‘p,n'_ of 4ts .officers;: &¢ smployees from any and 81 Jlosses, Hability,
! ¢ (i, ‘tesulting from or arising out of cluims, dernends,

d&magcs, axpé' ; cosh Or o
Trwaujes.Or judgments: trought dgainst fitrigtor end/or’ the Claims Adminjstrator as & resnlt or
forii af fts responsibilities pursvant to the provisions of this’

-arﬂsmg outief ihe Contradt

Agreemcnt except amy such clalms, To
r,omsectzon wnh the C]a:.rm Administrator's negligence, wil

ful mlsconduct, or cnmmai mxsconduct

~i

3888, habﬂmes Jamages, OU GAPENSE which arse out of or in - -

F




AT RN {
proﬁt giid oveshisad,

-activities under this Ageeement ocmurmg pnor to 1[1 &

'caﬁfmunﬁon périod shall be equitably adJusted

' Agmembnt gy - bmug‘ht only before e Cituit Caurt"of-}-lﬂ;

j'_m: RV ATEON:

iblies for or cnpsents to the appomtmcnt of a recmvca',

ekitig rcorgam:mhon or ,re-arrangemmf with'

Hftect of Tcrmm‘aﬁon; In the event of 2 tenmratlon, rhls ﬁgxcament shall be of no furthcr force ar
effect éxoept that édch party heréto shall xemainiffab g

Canﬂnunﬁon of Servieesr %

Cdditrsicior agréas tist upoxrcomp
5l ‘sannqcs, Jt shall cominua to prow,

'-pmwdcd Cl.ﬂim mn’nsb:ator complms
feas For Hioh

prior-to the {ermidtion T,_ i

In)‘qmnhon Tmm:f‘ex* In the vt SR ialion B1 grees 0 pmwdc

businnés Ews Thc- Commotor may rovi es"f.ha d&ta by aleitionia Brviie:
ty;pa such as disk, tape, or CI>. : .

-C‘E’éié‘i’é- OFLAW AND RESOLUTION OF ALL: ﬁmpﬁﬁéz

oice of L awf 'I]ns Agreement shall be governed by and construed in accordance with the ]awa ofﬁle

Ch ;
State of West’ V:r,gm:a

Tresdhution of AN Dispiiles: In accardauce with the fMatdafor

. atlached lergto ud ExBibit B, s T,
T and a}-;cinswc Jurisdiction: nnd P 5 ovar perLy

Agreamcn{ and any agreements rojated thr:reto- ol
Wy Weat V:rgmml angd

anyJudgmem agamsr a parky may be. enforeed on]y by £ pmwsdmg beorc: hig, Cn’omt Counrt of Harristy

8
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County Waest V:rgmza lTho Pames irrevocably and cxprcssly submit to thejnnsdu:hon of the Court
. HBLY any objeg tlmt,:ﬁ’myt ght
C.
. XL :
A
and the Conh-actor and Claims Adm:mstrator shall
: complamts Whlch may ansc .
0.
55 B Strest, B
POBOX 257
Spelter, Wést VJrnga 26438 : .
Attertion: Edgar C. Gentlo, 11, Esqg.
Claims Administrator L : T
With an email capy to eserpwagenimihl Lo
b, Ifto thc,éon[;z_cto;, io . .
'_,_ Aﬁanhon e : .
16 such: o{hex aéldress or parscn as’ Jzercaﬁcr Shzﬂ] e desagm:ed in vmtmg by thc,apphcab]e pany. L
3 a ' g




K.

ato/thi ment as if §61 forth in thei Etirety

. 9

" gliggessors and sssigns. In flicievent of assidm

ibitsdand schedules Berefo constitute this  entife
ing 10 the subject matiers bereof and. suporsede all
r contéinporaneons dischesions sod understandings of
thesibjectaetters hereof A1 exhibits and schedules are incorporsted
: nd tonstiute’ a-part berect Any efceptions or
resarvations aet forth by the Contr_nctor.in'any;rbs'ppnscs._io:the'RE‘P ghall not be part and parcel of this
Agredment, sxcepting thoss that ars cplicitly soknawledged hersin, )
Woaifiitins-s, s, Witthgs No: failure ox el iy . the
exoroiing iy igh ody fogeisde

. Tagw of in # i
.w-‘, L‘; £

xiosaiprovison: of

thlc_-'same.;‘ | bo in yriting end

shal

: Y
id-fny Shsentia 4y dopartire

Bevainly SR e iy P
¢ rinetiforceablé, in whole of in part; the remnd
thereby and shall contioné 1o be valid and enfore
held to be unenforceabla as written, but'enforeeabie LR
to be amended to sueh extent as sh :

: 11 be nocessary. £0r suich provision to, bs onforcenble sid
enforeed to that extent. : i '

Retationshiiy

jons atid’ paragraphs in this Agreem ent aTe.
o ansidered sparthitesf Sor porposes of
ity extoad, expiainor

‘Gpor @nd shall nurgita the Benétit of the Pari

Agreement shall yemaiy in “Full

foroe dnd éﬁ"e'ctmat_i : fy Al]

ennnts and

ri0%: WI express permission of the other party, whic
Apreement may be exscbied in any number of covnterparls,
cach of which shall be deemed ‘s original, but all‘of which togetber shall constitute ono and the same
; “and inmaking, proof bereal, jt"shall mot be nescessary to. producc or account for rpore

trator;me: oritea

Jndtrunent,

_.than one speh counterpatt. .. .t ., Lok, s e

16

ly in ﬂléjspmiﬁc-msmége and for

T




- —Nj.

as one of the Contractor's’ chen&; e proposais

bnsmf:ss without- C!mms A&mm:stmtars prm e Folal: _msimto; ;nxy ik, lhe_‘
aley i e fopm: naoeptahfa 10 the
£

mwmmss WI-}:@REOF;'“&Q Porties havd excouted this Agrcammt-as’ of the dey and ys.nr first above
*written. . - ) . .o

'I'he undﬁmgned eertifiss that ha bas iega.l sutheritytobind ___ . .

bl

The Pertine D_i}Plont Settiement
By'

Ed gnr C_ Gcnﬁe m

Title: Claims Administrator . - ) i e e e e

Date: ) . \

- WITNESS:

G -,!.1-'1?;_:-.'“ e,
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Issued: February 24, 2016

i,-g Project Title:

2 Contact Person:

3. .Format:

4. Proposed Budget:

&. ‘Re-Paving/Repair
Area:

7 Issuance Date?

g, Bidder Questions

Conference Call:

The Perrine DuPont Settlement RKoad Reepavi'r_\gmépait‘ Program,

Edgar C. Gentle, 11T, Esg.

Special Master and Claims Administrator
Perrine DuPont Settlement Remediation Adminisiralion
ATTN: Edgar C. Gentle, Claims Administrator
C/0 Spelter Voluntecr Fire Department Offrce
55 B-Street

P. 0. BOX 257

Spelter, West Virginia 26438

(304) 622-7443

(R0D) 345-0837

Website: www.perrinedupont.com
perfineduponi@gtandslaw.com

One (1) papercopy and one electronic disc orUSB flash drive.

Budget will be negotiated upon- selections,

The roads to be repaired, resurfaced dnd paved are shown in the Maps in
Attachment 1 {the "Road Repair List’); and.are listed as- follows:

Spelter Roads:

1y 1% Streel - County Road (*CR”) 19/90

2 2™ Street - CR 19/91

333" Strest - CR 119/10

4) 4" Street - CR 119/9

5) 5™ Street -  CR 119/10

§) 6" Street - CR 24/1Z

73 A Street - CR 115/11

83 P Street - CR 19/33 {From Spelter side ofbridge to the top o hill)
9) C Street - CR 119/10

Erie Roady;
10) Maple Ave -CR 19/32
1) Rosd Strect/Poplar Street — CR 19/34

February 24, 2016

March ©, 2016

-
3
)
4
3

AN et e

B A Ty

Ay e -



Bid Submission
Teadline:

Bidder Interview

‘Date:

Award(s) Date:

Project Start Date

Tisued: February 24,2016

March 16, 2016 - deiivered no {ater than 5:00PM CST..
v SR

April 1, 2016 :

Apiil 18,2016

b




Yssued: February 24, 20146
NG OTBLIGIEEAROADS,

A,

it i, Sha b e e v

The Perrine DuPont Setiement-(the “Seltlement™), involves, in part, the remediation (clean-up) of
properiy in and around Spelier, West Virginia, because of heavy metals. contamination, To
implement the clean-up process, the use of heavy trucks and ather equipment was required, which
subsequently may have caused demage to the roads named in the “Road Repair List” provided
sbove and shown in the Maps in Attachment 1 (the “Eligible Roads").

SRS UV

Under the Settlement, the Honorable Thomas A. Bedell, Circuit Judge of Harrison County, West
Vicginia, by Order dated February 12, 2016, in Attachment 2, has approved the Road Repait
Program to repair, resurface and pave the Eligibie Roads.

In an effort to improve road conditions, the Bligible Rouads need to resurfaced and paved, as more
fully deseribed below in the Scope of Work. (See, Section I, Part C).

B N R T

GaF 0 U

R OIS

All bids shall?

e Tnclude a Price Proposal for the repair, reswifacs, and paving of the Bligible Roads, and .
milting of jolats {as neaded to fie new asphaltinto existing pavement) for the Scope of
Work, as defined in Part C below.

L ey

2. Respond direetly showing your ability to conduct the Scope of Work, within a time-
frame acceptable to the Claims Administrator.

3. Be delivered to Bdgar C. Gentle, 1T, Bsq., Claims Administrator, the Pewvine DuPont
Setflement Remediation Administration, 55 B Sireet, P. O, BOX 257, Spelter, West
Virginia 26438, All documents should be defivered no Iater than March 16, 2016 @
5:00 PIVL CST.

C. SéopoalWork

The Scope of Work for the proposal encompasses road repair, resurfacing and paving of the
Eligitle Roads.

Bligible Roads are to be overlaid with two (2) inches of PR Wear Surface. Prior to
resurfacing the overlay, all existing pot holes and other defects are to be filled and repaired. Once
all existing potholes are filied and other defects repaired, the Eligible Roads are to be resurfaced
and paved with two (2) inches of TYPR-1 Weit $iifticd’ The new surface on the Eligible Roads
will then be graded and blended with 1ll connecting right-of-ways, including roads, streets, alleys,
driveways, and the like.




Issued: Rebruary 24, 2016

‘1. Pleasc provide a Vst of all current applicable insurance policies.

2. Please state whether you are certified/liconsed by the West Virginin Department of
Transportation (“"WVDOT"), Division of Highways (“DOH") (Collcatively, referred to as
‘the “WVDOH} as an approved subcontractot/vendor.

3. Please provide your experience in-complying with the Americans with Disabilitics Act
(“ADA™), and please state how the job will coroply with ADA.

4. Tdentify any exceptions or speciul conditions'applicable to the proposed seope of work.

5. List the Ja§t/ihice road repair and resurfacing/paving jobs you performed, and the contact
person defails.” '

6. Only bidders who provide their own waffic coitrol and flag personne] will be considered.
Also, bidders must be sble to. provide due natice, such as adeguate signage. and
notification to proper authorities, including .the WVDOH, before. any and 2ll toad
closures and throughout the entire road repair and impiovement progrant.

- 7. Coimpletion of Appendix A - Mandatory Terms, s mandatory.
8. Bidders musl be in conipliénce with all ‘applicable stale and federal laws governing the
project, including, but not limited to, day state and federal environmental laws, and equal

protection faws, such as the Americans with Dijsabilities Act (*ADA").

9. The project is to be commenced o later than My 2016 and completed no later than
November 2016,

1v.  EBbpERREvsHIROCESS

Based upen bidder presentations during the interview process and review of the RFP
submissions, the Claims Adminisirator will determine one or more preferred cendidate(s). The
preferved candidate(s) will be chosen based upon the following:

1. Estimated tofal cost, fixed costs, unit costs, and contract terms and conditions;

2.. Responsiveness to all aspects of this solicilation;

3. Technical merit {i.e., approach detail, appropriateness of approach, experience & depth of
visk assessmenl, staff, probability of method success, plan with regard to community

oulreach);

i
§
]
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Tssued: February 24, 2016

4. Ability to méct the determined schedule; and

5. Bidders ability to mest all mandatory ternas, including the form contract. i

If & nsgotiated conlract is not achicvable'or'fﬁnds“arc niot available, the Claims Administrator bas
the option to award no confract, orto award multiple contradls, or to award 4 contract to hidder(s)
who are not the preferred candidate(s).

A ot S pppeesd e mia oSt R an
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The following are the mandatery terms and RFP requirements that ghall be met by the successful bidder{s):

General

1. Bidder agrees that the respense to the RFP and any subsequent documentation (best and final offer,
and inlerview respongés) shall be considered part of the final agreement end contract,

2. Bidder uoderstands that the contract with the Settlement will be substantially in the form of
Attachment 3, Please list your exceptions (if any} to the contract below:

3. Bidder will provide a representative to attend meetings as necessary at the job site.
4, Bidder will maintain a dafabase regarding the rosd repair services for all Bligible Roads.
5. Bidderwill assigna main captact person to interface with the Claims Administrator thronghout the

road repair prograth and:as long as any executed conttact is in effect. This person will be charged
with providing requested -information and decumentation within a twenty four (24) hour period,

Dt Systems, ot Wooi

6. Bidder will accept electronic data transfer and administer information regarding the road repair
program in a confidential manner.

7. Bidder will provide road repair data for al} Bligible Roads {o the Claims Administrator in elecironic
format.

Flidviein]. Propendl

8. Bidder guarantees the financial elements of its proposai throughont the term of the contract.

Arsicrieans et Diéﬁbfﬁ Lyh;s{

el

9. THiE suctessiilbidder Wil esmplywith gl applicable: Amcricans with Disabilities Act (“ADA")
terias: and Brovisioiis &% déicrmingd by the: biddet and the ‘West Vitginia Department’ of
“l’rdnspoﬁuhan, Disision ofHJghways Fer cxnmp!e comphancc may inchide the instailation of
wheel cheir ramps for two (2) sidewalks, totaling approximately 900 feet, at intsrsections on 1¥
Street and B Street.

o
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Add:tlonally, the succcssﬁ:l bidder will comply with ali other applicable federal and state laws and
ual Emp!oymcnt Oppori‘umty Iaws and rcgulattons as set out on L}m

Other

13,

14.

15,

-purposes related io or ansmg outof BlddEL’ s proposalte providc read rcpau services for all i q,zblc
Roads. In addition, Biddér hereby waives any and all objections it might otherwise assert to the
aforcsald_] urlsdlctmn venuc or anthon ty ofthe Courti inthe DuPontCase to hear and deten‘nma any

nghts to: be he,ard in cormcctlcm thcrc‘mth and to appeai it may bc advised, from any adverse
d&teﬂ"ﬂ]ndtlon of the Court in the DuPont Case,

cenﬁdcntml manuer, and state that Biddc \3';;1!1 ot réveal this information to anyone outside of
auth onzsd pcrsonnﬁl_.m“tha blddﬁr company uniass Bzdder has express permxss:on to do so from the
Bidder. wo}gt;:_s th_l';_plﬂdg?s of’ conf’dcntzahty, Bld_der is subject to being brought before the
Honorable Thomias A.-Beddell for investigation arid possible sanctions for this breach,

Only bidders who provide their own traffic control and flag personnel will be considered. Also,
bidders must be dble to provide due notice, such as sdequate signage and notification to proper
authorities, mcludmg the WVDOT and the DOH, before any and all road closures and throughout

the entire road repair prograrm.

The West Virginia Department of Transportation, Division of Highways, Standard Specifications
Roads and Bridges, adopted 2010 and amended by the West Virginia Department of Transportation,
DivisionéfHighways, Supplémental Specifications, dated Jannary 1,2016, “the Contract Documents
and the Coniract Plans” are the governing provisions applicable to this read repair project.

The Wesi Virginia Depariment of Transportation, Division of Highways, Standard Details Book,
Volume I, dated Yamuary 1, 2000 and Velfume 17, dated January 1, 1994 shall apply to this road repair
project. The  following revised standard drawings (also available at
hitp: /fwww. transportation.wv.gov/highwaysiengineering/Pages/publications.aspx) supersede the
aforementioned Slandard Details: (1) Typical Pavement Markings TEM-2, Revised on Janary 29,
2010, and (2) Channelization, Word und Symbol Markings TEM-3; Revised on Januury 28, 2010

The Mamal on Temporary Traffic Control for Streets and Highways, 2006 Edition, dated May |,
2006 shall apply to this project.
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16..

17.

The bidder shall be responsible for coordination of contract work with utilities when they are
involved of in conflict, The bidder has full responsibility for any damage to any atility or ighting
system-caused by contract activities,

Bidders must be in compliznce with all state and federal laws refated to and governing the project,
incuding but not limited to, any state and federal environmental laws and equaf protection Jaws,

By signingthebelow, 1, . oo Lo o _hereby vepresent that T have the authority and power
to bind _ 7 . w.._(company name), and that I will comply with all of the terms gs set
forth herefniboivey -
Company Name! ooz e e ome it
By: (Sign name) e
' ' Date
P Sy 2 (Print name)

... (Title with the Company)

-

e

v

- o

i e et P e At s SR

i
{
+
:'1'
1
i
11
5



e T 1 e A g e vy g e B e S L

e e

LIST AND MAPS OF ROAD K&
PAVING/REPAIR PROGRAM




ROAD RETAYINGRERAIR LIS

I3} 1¥ Street - County Rozd (*CR™) 19/90

2 2 Street - CR 19/91

£} 3" Street - CR 119/10

4) 4" Street - CR. 119/9

5) -5® Street - CR 119/10

5) 6" Street - CR é4£1 2

7) A Strest -~ CR 11‘5:’1 T

g) B Street - CR. 19/33 (from Spelter side of bridge to the top of i&ill)

9)  C.Street - CR 119/10

10)  Maple Ave - CR 19/32

11} Rose Street/Poplar Street - CR 19/34 i
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L bing maps

Notes -
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TN THE CIRCUIT ‘COURT OF HARRISON COUNTY, WEST -v;ﬁggm
LENORA PRRRINE, ot ol ' T
Tiaintiffa, i o .
o7 "Case No. 04-C-256-2

-

Yudge Thomas A. Dedell

E. 1 DUPONT DE NEMOURS &
COMPANY, et al., .

. Defendants:

e Cleims Ac&nhﬁét&éwrts February 11, 2016 Report (the

Pregently before-the Cout is th

“Cla&ms Administrator’s Report™, ‘gubruitted for review and conmdsremon in copnection with the

Gettlement Property Remediation (C,laanaUp) Pré gram approved by the Comt’

regarding the implernentation of a portion of the Courl’ 2 April'15,2014 Orde.r spproved Sattlcmunt

. Road Repmr and Impruvamant Program (“Road Repair Progmm”). The B._aad Repair Progrem bhas

fhree partss (J) road re.—pavmg/: epeirs; (i) aileys; and (m} drainage. The pomon of the Road Repmr
“Program subjectto ‘this Order is the first step of the PrOgTam, road re-paving repairs. The yoads

subject 1o the road re-paving portion of the program are illugtrated in the Maps in); }Ehlbl tA and are

Yisted below:

L rfg'geiturzi?_togdgr )
1. 17 Sueet- Céunty Road (“CR™) 19/90

2 zm Street - CR 19/91

3} 3 Sireet - CR 119710

shune 27 2011 Ord{:r .

3
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4 4%Strest- CR119/9 '
) 5™Sirest- CR 119710 )
6 6" Strset- CR2A4/12

7 ASgect - CRII9M

2) B Strsct -~ CR 19f33 (from Spchct sfde of bridge to the top of hs]l}

9) C Street - CRIIS‘/]O

L HridResdy
~ 1) M3p£e Ave-CRI9A2 | .
1) -Robe smctrPopzar Steet-CR19B4 . _' B

TG begin this portmn of ths progmm the Claims Admlnistmtor ] Raport rcquesis that the

) Cour{ consider: () fi f nahzm gofthe roads fo beso re- pﬂved/repmred a3 dﬂscnbed abova and dep) cled

1 ki

,:{..t: P
KhibtE Ay (n) approvmg the Bidder Lmt of quﬂl:ﬁed deders For th:s Porh on af the pregram in,

SiBiE (m) approving the Request for Proposals form 1o be used to obtain the 1owem quﬂhﬁcd

" bid m}ﬂxiﬂh}i Qg :and (1v) spproving the form of Agreement with the succcssfu] b:dder in E}_b__bjﬂ} ‘

After a carbiul review of the Claims Administrator™ Reporl along with 1ha list of maps of
fhc: roa:is ta 'De re,apavedfrepalred ﬂlc Bidder Lisi, the Request for Propossls :md the Agresment and
n consi'dara‘timi of the applicable law, the Court ORDERS AND APPROVES: (1) the map and
descripition of the roads subject to ihc foad rupavmcv/repau porhon of the Road ]mprovamerlt

' (11) the Bidder L‘isl of.qualifi c:d b]dders for the work conteined in

Program depicted in | el _b}t

(iii) the Request for Proposals form 10 be used in obtaining the lowest qualified bidder

B
NA 32 and (iv) the form of the Agreement with the successful-bidder in Exhiga,u;g, with the

résulting Agreemient with the Jowest qualifiéd hidder 10 be substantially in the form of EitiliL LY, -

bt stibject to negotiations.
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TT 15 8O ORDERED.

“
z L

P.O.Box 3824 .
Chatleston, WV 25338 . :
DuPont’s Finance Commlttce Rc.prcsentahve

Virginia Bpchaoan, Bsq.
chm, Pa:pantomo, Thomas, Mitchsli,

S
P. o Box 12308
Pensacola, FL 32591

Plamhi‘fs Fingnce Cominitise Representauve i

ib?izoﬁheb J;\Q}cﬁd&@q /
Jacks Cegal Group, P: LL.L\{)‘ _ :
W . Ve Bar No 11044
United Federal Credit Union Building

3467 University Ave, Suite 200

Morgantown, WV 26505

& Prostox, P.A. - -

* The Clexk of ﬂus Court shali provide ceftified copies "of this Order 1o lhe f'ol]ovnng

+ Meredith H McCarth)r, Esq
Guﬂrdxem Ad Litem for Ch}lclrcn
901 W, Main St
Bridgepor t) WV 26330

3

Edgar C. Gentle, 11, Claims, Admmsirator
Gantle, Tumer, Sexton: & Harbison

PO, Box 257

Spélter, WV 26433

w

Thomas A. Badc” Csrcmt.h:dge T
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Norlh Central Paving, Inc. -

- Patty lohfison

|hegavingwv@uclosm

13 F Allen CAmpany e G
\Dedd paviey,

. |Chris Déan ¥ Vlcdean@ifaltenco.com’ . (GRS

4 E

West Virgini Department of Highways _|Larry Weaver _
1 o
}
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1

2,

Projest Title:

Contact Person:

o Haigny
Praposed Budget:

Repair Repair
Area:

lssuance Date:

Bidder Questicns
Copference Calk:

1

Jsaued: Fehraary 22,2016

e, ClaimiatAdliimigy
ST e e

P.OBOX 25T
Speltet, West Vlrgmm. 26438
7443 '

ot cmnednponteom . u . Y
pemnedhponi@gmndslaw conm "_

1
Onc {1) paper cpy and one. a!cctmmc d]sc m' USB ﬁa.sh drive.
Budget will be J')égui:ﬂted vpon'sélection. ; + )

a

resusfaced and paved are shown in'the Maps in

The roads to be repoired,
Aﬂdchment 1 {the “Road chmr List™, and aro listed as follows:

Spelte? _Road.r. . '
1) 1* Street - County Roed (“CR™) 19/90

232 Street - CR 19707

3)24 Strest -  CR119/10

4y 4% Strsef-  CR119/9°

5) 5% Strest-  CR 119110

6) 6" Street - CR24/12

T) A Srrest - CR119/11

8B Speet - CR 1933 (Fram Spelter.side of brsdge o the top of hill)

9)  Street - TR 119/1¢

Erie Roads:
10) Mapleas
11):Roan Siral

ER 1932 o
637]31* Street — CR 19/34

February 2Z, 2018

Muorch 7, 2016
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N \ 2 "
’ ) i} ’ Tssued: February 22, 2016
9 Bid Submission o . ' b
i Deadline: March 34, 2016 - delivered no Jater than 5:00 PM CST.
}0.  Bidder Intorview L _ ¢ .
Daté: March 22; 2018 *
11, " Awsrd(s) Date: Merch 29, 2016 ‘ .
32. - Project Stort Date: Aprit1], 2015 ) N , :
I v £ g wmdel W P I S S R
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i improvc ro:{ﬁ oy
_h‘cgl below in ﬂfﬁ‘s

1. epaln, y80H i a?mm olo Rl e -
.nav;ﬁﬁjﬁfl it setiagEptiangyy) forum,s Se-of
2. uuntﬂgm:y to conduot ihe Sccpa of Work within ¢ time-
T al Adminisn*ator
3. B rlﬁ 5 ity Esq., Clg}'}i::}é:_'" ﬂ 3
B‘?q iR, 55 Biailice

5000 PM €ST.,

C.
pisses Toad repair, resusfacing and paving of the

The Scope of Work for the proposal encom
Bligible Roads.

3nd eted Wit iva (2
will ihan he iradag: an&f
driveways, and the Jike.

Tt et be dexwgya*d 10 It Alinsi Wiceh 3 0 @

, N .‘.-I: R _-__..-.-_u___n...‘..'.-_.-_%,a.i‘

T et 4o e : )




- sobimissiond,; the Clalms Administrator will de

- A Price } 32} 7
firm and the darelEEjEH

oat. of Highways DOV (Cellectively, referred to 83
aitractin/vendor, .

i e fihioricans with Diabllities Act
INHIEAPA. - :

b pasER e B Wtk

9. Thé project is to be compmenced
November 2016.

K

ervigwr, progdss: and yaview of the BFP
; oiig. or yBbre profemed randidnte(s). The-
loviing:

Based aipen. bidder prﬁ&ﬁgﬁfibns during the G

preferred oandidate(s) will be qhé&cji basad upon tl
1. Estimated total eost, fixed costs, WLl cOS1s, and contract terms and conditions;

9. Responsiverioss to al) aspects of this solicitation;

1. Teahnicy} mefit {(l:e., spproach ;dgiﬁail,,.‘fé}j:_ij)r(_}f:_"rj:njtqug}ag_of;_‘qpmqgch_;gxpc§ic1,1,c¢ -de depth of
Tisk assesiment, $taff, probability: of meiliod specess, ‘plar B fégard: to communily

cutreach);

’
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¥oN

" “ ¢ ygaued: Rebrunry 22, 2016°

4. Ability fo mest mgdetéh"nincq sehedile; and
5, Bidders ability to meetalt mand:ﬁm‘? tekms, Including the fonn sontvact. :

LS
Kl

fnds areifiet aysiatile; the, Chaliis Adniinlatrator has

il St O g aand:a cantmot 1o bIader(s)«,

If a negotiated contract is not 48
o optioi toieweid pigons
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iresaents that shall be met by the successfulbidclé;r(a): ‘

The foi]owing'}a}c the mandatory terms and RFP require

ohAtAGt wItb the Settiement 'wﬂl be substanttaily in the formm of
r cmcapﬁonﬂ i any) to the con{mqtbc!ow

3. DBidderwill pravide a veprasentative fo.aitend mestings ‘a8 ﬁscessan-f af the job site. ]
w ) _ )
4. Bidder.will maintain.a driubese regerding the road ropaiy services for all Bligivle Roads, A
|
6. Bidder will accept elestranic data transfsr and administer infortoation yegarding the road repair i
programin-a confidential manner, ‘ . ] ’ . {
7, Bidderwill prowde road repair data for ail Bligible Roads 1o 1hc Claims Administtator in clectronic t
forinat. - - ) -
8. Didder guarantees the financial clements of its proposal thioughout the term of the cuntract.
L';
b e i
ko txnmpla complim\cu ity J:u: |
x‘v} el dhmr ﬁtmps Fivr, vt (2 ‘sxduwnl}\s, totaling: npproxm)moly D00 et ‘_‘_Intcrseclwnz on J" i
Street and B Street. b
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13,

i4.

15.

Ertiehad AL
: 2()}0 and (2) Channeh‘zanon

s fmadex@qmnuﬁyﬁn“ HiderhinoRnisy
s aabie Thomas A: Beddell or the S HLG Mﬂ;vf undafal%srdb:‘thﬁ
Biddel is.5iibjc st befofe: the’

Ridder violates this pledgs of confi denha]:ty,
‘Honoiable Thomas A, Beddeli for inyestigation end poss;’b]e sanotions for this breach,

£
‘T{{J?uax

ihe nnﬂ 1e; :oad FEp

"}faﬁw‘a’rqi'fprrrbsmid_h STl St
ndaniEnded by The IV et Repdr SHAHE
q!Specgf'caiiﬁrHednioﬁf:. U}“'i 203<5,v MHEL ,@tmv@wmﬁnﬁ

pplicable to this road }cpaxr project.

Jghways, ; nii]
'md the-Contract P]ans” are the govommg provisions &

Division of Hig)‘:w::y.f Standerd Detalls Bock,

The West I’rrgmra Departrient of Transpertation;
Valwmel dated }an\me I 2000 and Volume I7, dated Juntiiry'1, 1994 shall apply to this road repair
E ) 1 Y shmd ¥ d dravings (al,m availa¥lé dt

Ik gas/publical fongiasin) suptfsgie: the
gigilss(3): _.ememt Markings TEM:Z; Revised on January 29,
“Word and,Sjmbol ‘Markings TEM-3; Revised on January 29; 20] o

The Manual on Termporary Traﬁ"c Conrm]for Srreets and Highways, 2006 Edition, dated May 3,

2006 shall apply to this project.
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1) ' 1*8twet - County Road (“CR™) 19/90

2} 2"3tweet- CR 19/91 ' R

1) -3"Street-CR 119/16 - e )
4 4" Sireet-CR 119/9 -
5 5Strect- CR 11910

.6  6"Stwet- CR24/1Z
7 ASteot - CR119/11

8) B Sieet - CR 19/33 (from Spelter side of bridge to the top of hilf)

t L

§  CSteet - CR 11910

18 Mapls Ave - CR 19/32

:11)  Ross Strest/Poplar Street - CR 19/34
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COURT OF HARRISON COUNTY, WEST VIRGINIA

™ THE CIRCUIT
. LENORA PERRINE, et al., . o
Plaintiffs, ¢ T
V. ' ‘ : -
: ) . {rse No D4—C~295«2
| 3 Iudgc'['hamasA Bedell

. L. DUPONT DE NEMOURS &
_ COMPA\IY etal,,

Defendants. .

g Februaq 11 2016 Reporl {the

“presently: before the Courtla: tha-Clmms Adminisﬁatcr’

“Claims-AdmiJﬁstra%of’s Rciport") -bnitted for review and cansideration in consiestion with the.

Remediation (C]ezm—Up) Program, ap_p : Hed byt
‘ftbc Court’s Apn] 15, 2034 Order approved Scﬂ]cmcnt

Settiement Property

yegarding ihe Jmplamentahon of aportion ©

mvcmcm Progiam {“Road Repair Program’?) The Road Repaix Program has

Road Repair and Imp.
and (m) drajnage. The portion of the Road Repair

three parts: (i} road rc—pavingfiap.alm' (i1) alleys;

rder” 15 {he first step of the progrant, road ro-paving repairs. Thc roads

Program éﬁbjcct to this O
& ﬂlustratcd in the Maps in. Ex]nb_ﬂ_ﬂ, and are

subject to the road re-paving portion ofthe program ar

listed below:

1) 1*Sueet- County Road (“CR) 19/90

9) 2" Swest- CR 19/91

3) 39 Street - CR 119/10

he Couxt's Izme 17, 201 1 Order,

i
e
;




4y 4" Street- cﬁ'ﬁ 99
5 C Street - CR 119/10
&) 6*‘{' Streiet - CR 24/12

) ASteat -CR oy
8
5y CSueet~CRIINO .

.
“ ‘

B Strcat - CR 19/33 (fmm Spclter Slde of bndge to the top of h]]l)

16)  Maple Ave- CR 19/32
11)  Rose Stact}PopIar Stccet CR 19.’34

To begin this portion of the program the Clairds Admmmn'ator s Report requests that {he.

Court con31dm (L} finalizitg; of the toads 1o beso rc'upayt_a'd/repmred, ps described ab_qyc and depleted

i 5) approvmg the Bidder List of qualificd sidders for this portion of the program in

LB (m) appiovmg the Request for Proposals form 10 be used-to obtain the lowest qualitied

bid i E_@Lm

Afrer 2 careful rcvxe:w of the-Claims Admimstratox s Report, a]ong with the list of mapa of

the roads 1o bere- paved/mpmrcd the Bidder Lzst, the Reguest. for Propasils end the Agreement, ano‘.

in consideration of

descnphon of the roads mbject to the road re- pavmg/rapa:r poruon of the Road Ihprovement

Program dcpicted mé&ﬁh}bﬁt; i () the Bidder Llst of quailf ed bidders for the work contained in

ﬁzjnbiﬂ@ (i) the Request for Proposals form: 1o be used In obtammg'thc lowest qualified bidder
G' and (iv) the form of the Agresmnent wﬁh the &

1y

N

resulting Agreement wiih the. lowiest qualifl ed b1ddcr to be suhstannal}y in the form of ,Ejﬂu_iﬂ

i

but subject to negotations. '

and (Iv) applﬂ‘vmg {hé form of Apreement with the sﬂcc.assful bidder mﬂ_xluhsﬂa :

the applisable law, the Conﬂ ORDERS AND APPROVES: (i) the map and

sicoessful bidder inExhibjtD, with the

+

B E w3 o

AT Tt A P

T




&,

YT SO ORDERED.
Thé Clerk of ﬂns Court shall provxde ccrhﬁed copies’of this Ordar to the fcllovnng

James S, Amold Eag. Meredith H. MoCarthy, Esq

Thomeas Combs & Spann, PLLC _ Cuardlan Ad Litem for Cl:uldmn
P, O.Box 3824 . - : 901 W. Main St. .
. Chexleston, WV 25338 X » ' Bridgeport, WV 26330 P
-DuPonf’s Fmanca Comumittee ch:esantauve K
Edo III C‘iaims Adm:mstrﬂtor

P. O, Box 257 .

Spelter WV26438 . B )
Ed ar" ngﬂa,l?ﬂ; axmsAdnnnmtzator - . Bois
Ge.ni]c, Tumer Sexton &Harbmon o . - o
T o b et -
Michasi A Jackh, Bed, ;
Facks Legal Qrong, P.L.L.C. = o g

W, Va: Bar No 11044

United Federal Credit Tnion Buxidmg _
3467 Upiveriity Ave, Suite 200 ° '
Morgantown wy 26505

Thomss A, Bedell, Circuit Judgg:’ B
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T . ROADREPAIR PROGRAM el L e

o5 TN aﬁ“éﬁhom@pdn Z
e "h?ﬁiim

1{& mmt? té
; a\dsqmﬂﬂ?cfﬁ AL

the Rond Rr,pmr ngmm,

ia'Admxn!girﬁtor‘co 1mplcmem

i 4 ;mxdcﬁ;ﬁon of the mutuai covenants setforil h rq i
1hwraaﬁlpt fmﬂ suffm:ency of which arc Heribynh J)uw}ﬁ

v, SR
substantiil-g IIFE:,,
as Tollows:

Al wards snd phrases defroed below shall have the following mesaing:

trator’s Februiy 2? ‘2016 Ratuast fn:erpes:x]s witlie re&bmt
7o, Sexition 1B Yok, icapy of phich e hitekio &

Bermien)-(0° (i) paribmx Um "S’aop 1",3‘;’@:#(‘* sfor {fit
fbied i (bad [ iz ¥ Aed Gﬁ% ‘ bﬁdﬁb:s
sirmen it -.'p:m:o Baprapacisl for the s i
h ShesdeditingToyele that Jdgntifios the fnll scope of work required of 1he
fh dirry Admiifstrntognad ‘e protmonls that the Contractor shail pcrform and rely uport i ,qmy Bg out .
t}w Rond Repair Services, o5 Bbscritied:in Sewtion 1V B, below,. '
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with: the terms of ihls Agrecment

RTEONBOLE R ;
stiisglisaliaul Emgm%}lji '

e -.‘jfi'@mxm) RS, @mmmm

R n! -Repnlf Se:rvi”os Tha. (‘ommctor shail
Tistedin. the RIP; o8 fEfows:

i‘{fim?ﬂ?!? 51 fiEig
5 ,;_‘ib f.i

n_ "im'fzﬁd havEdagel e ]
Al s T may By Bdelshry o pa:zfémn Um pgha: an

provide Road Repair Servmes fm’ the Eligible erds
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‘xmd, togeilicy with ﬂus-Agraament, define theseops

govern. R o
v B B B »on .
, : ¥

Ei B "Ih?éagrce:mnnt DBriveen ‘@}m I’art:es and Hri'y and all pmvmus st
made by the Contractor are not & final part of 1hxs Agreoment \inless. spemf cajly. smtsd and agrccd to by

e

If sty terms set forth jn E¢hibit A conflicts w:!h ony teriigertne

'qt.::are pi ¢

T

rhe Glaims Adnainistrator hersin. .

’I‘he Gontractor shali.prepars. A, Jraplémenintios Plan and provide 16 the Claims Admm)st'rator for
55 Hi fn}l scope of vwork and fdentifies {ia protocols for lhe {

5

'Clﬁm%am%mmia viteddor tratk it opskia Tpr
the Claims Admsmstrator within fo:*cyvelght {4 B)-lwurspf WrJttchquesl

" for Eh()se. parbmpnnts éiscﬁmg ts i dt ¥ te]zphtm;:, JHHr
' Admzmsu’ator repreae:niatwes the Fmam.e Commjttcc and the C]anmant Adwsary Comm ﬁ_ce,, i
& Contractor w w;]l conduc{

: fop Ui - part)hl‘p o g
hmﬂcd to GJmms Adwriniglntorvepy aiesnlivessif so chucsled Shell hcpmw . ¥
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il 5t Safety mestings will be conducted b {hE """"ti‘%léijtﬁ:;éai]y{@jiggﬁfjgi:,{jl?l}_:gc o

) fulfi?); its obligations vnder any ‘and, a]]-:'fgf}@? faé‘coﬁit@ﬁ)ﬁf@pq,. A It
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¢ WEnEREAt abthe Clytag lajms L
" oreventlo be discussed. L & b
wii, Gf84E; The Contractor shall facilitate all tagistical suppori, mid sny.and al] logistical 10
cessary to effectuate oa efficient start-up and continuation of Fond Repair Serviees. Ve
viit;, ¥ Sptibp I initiating Road Repuir Servicas activitiss, the Coniractorshatl loonte SR

Aboned ol idanstrypt 2 Contractor shall constroct access roadways, as necossaly, sitilizing” )

crushed stone or gtherangiiHels; to facilitate work activities. Tha Contrastor shall establigh suitsble - oLy

Mope kg, e Lo
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forn “shinf] not b UrivEnseiTh by dauiedy baadbig
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A,

; "'ll'baltéggm;ﬂbbfqrthe m1erprstjxﬂcn of Court Orders
A iy ehitingiinications to thei@Himnts, the Finance
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§ "r‘lg.' ’tbevCamrm_a(

. Glifng. Admbilshiators
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YIIL.

J‘m docuinepis, bieks, aq('i} ccord:;
n nccord "ce avith, this o

The Mm;dmory 35iin Appendnx Ao the REP and attached heretg #s Txhibit B mre a part of this
Agrcamont end iy ifgerporated ersin by rafcrence )
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-_(:;"f L K
; WEOE AR, :
L
D. i
A Fois
P
F. . il X ¢ it of'this Agreement, the Confractor pgrees to provide ! #
Ehniins-Administrataiall Information in the Contractor's possession pertaining to al} services, records,
and fforts volaied to this Agresment, consistent with reasoneble industry nonms, are within five (3)
busiriess days. The Coritractor’ may provide the data by electronic or wire communication or a media
type such as disk, tape, or CD. ’
X, CHOISE OF LA ARDRESHLTTEON O AL HIRPETES 1.
A B ho!ée Sighie This Agreement éhz_ﬂi be govemnsd by and construed g accordance witll the laws of the
Stals of West Virginfa. ., . . s i
Yienolis ion of ATk WeE: In. Accordance with the Mandatory Terms in Appendix A do the RFP and o

B,

duched foretpas Tahihic B} tie Hifsuit Covitil:Hirrson County, West Virginia, veling continuous’ :
b exa tHon : 1y Remediation Plan ' '
sinig-anlof of

: 1d over fhis
i CHCIE SO oF Tarrisos, County. West Wivginis ohd " oL

Kpredment ‘bropg! T : o
oy fdpien BrAlpsl A pantyahay beanforeed Only by a proceeding belore the Cireit Covrt 6f Harrjsos

and exchisiverjoc

2



"f’?l‘?.’]"nmcs frrovocably and eXpredly SUGSIHE: TR A
D The Parﬁ*‘e lnsvocah]y R
ing of vonie t‘or 30!

{ i ﬁ)}?

37! aPaﬂscs mgiBidEsubject the cimpme. to mgtligh’an_;.

C. :
g3 b&_ﬁdﬁ‘ﬁiﬁsﬁ'ﬁﬁd by a medIilEi4c be agreed upéu by tha_\p A
X1
Al
B.
I S
' wliiys; 2 7
D. JMute S e T R R DE vk !bcmvmifngund dedmad o
horr: i . . i 1f ‘m... hmilliup L ._,,'Oi' ﬂ'mcc (3) dﬂyS nﬁm* ;

9 Vel -
“The Pemﬂe  DuPont Properly
Speiter Vohnteer Fire Departmam thw
55D Bireet
FOBOX 25
: : fgi’:‘a’)‘*s

b. Ifto the Coptractor, 1o -

Attention:. . . -
or 16 such other address o pcrson ns hema e s)ml] g1 dt:‘lgnuied in wrmng by the applicable parly.
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CWITNESSY

2

notice.

Vidl{y:state, d.ékr;ri}ﬂinga,
Piehiig Jour Aok nlted dey.

(R

v

: . P - L T
o5 heve oxecuted this Agreement &3 of the day and year flrst above

\;:iltv;:m. i =

The ‘_mg_der;u:gn_gd,ée;i'f_ﬂfas lhatl he has légz}l au%ho_ri,ty tobind ___ N e T R S B
T

WITNESS: | -

The-undersigned eeitifigs thit e has legal authority to bind Claifns Adroinistratar upon approval of this Agreement

by the Court jn tie Dulont Case.

The Perrine DuPont Settlement

InipisAdmaistrator
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A WHEREAS, thc Claims Adn‘umsu-ator end the G0
the Contractor shall exclusively provide the Road Repair Seevl
described in the Order of the Court dated:_

Agreement;
) N{}W,'I:HI ' sideftion of the mutua] covenants set fwﬂh herein,
subgtantifjogniitiaintic #iig sufficiepey of which are ham‘b%ﬂ ac}mow}

a3 follows:

below shall have thé fojlowing neEning:

Al WDrds and phrases defined
maryﬁﬁ Eﬂl&ﬂuquestf_ ; xopgsujsmtl rp?x
8, Bk e of whieh ' eielo. 48"

Al
2 !mhad

"'r.l:mgnd“ sd AR R-;p‘ g SH
Ay irpplb‘m_a 1eitién
5 leb!b urhlm‘g.‘ tarthat &
e Lakits. Admjnihh‘nmr, e pmma;)lkﬂmr 1h
theRogd Repmr Scw:cés, g du::ulhed tn:Bisclop TV, Below
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