PERRINE DUPONT SETTLEMENT CLAIMS GFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street

P. 0. BOX 257

Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837

www.pertiiedupont.com =
perrinedupont@gtandslaw.com
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October 4, 2016 é
U
CONFIDENTIAL &
VIA HAND DELIVERY ~
)
“The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarksburg, West Virginia 26301
Re: leg',liérrine DuPont Settlement Remediation Program (the “Remediatign

Program™.- Wrap-Up Matters Under the Court’s July 13,2016 Dividend Order

and Augusf19, 2016 Amendment to Dividend Order; Our File No. 4089-1 {DD-
89}

Dear Judge(Bedell:

1 hopethisTetter finds you well.

The purpose of this Report is to bring to the Court’s attention some remaining Settlement
winding-up issues and the appropriate use and disposition of the Surplus in accordance with the

Court’s July 13, 2016 Dividend Order and August 19, 2016 Amendment to Dividend Order, with
both being in Attachment A to this Report.

I. Spelter Fire Station Surplus Payment to Buy Equipment

In accordance with the Court’s two Dividend Orders in Attachment A, the Settlement worked
closely with the Spelter Fire Station to facilitate the purchase of air tanks and UTV Side-By-Side,
documentation of which is in Attachment B.

Therefore, this use of the Surplus is complete.

1. Request by Claimant Trudy Heil to Modify
the Adjoining Property Owned by Mr. Randall Nutter

As the Court will recall, the Dividend Order at Page 6 provided that:
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The additional road and infrastructure 1epairs and modifications
requested drainage repairs in Eire identified by Msﬁ.ﬂ‘Hell and to the
extent they are consented to by the affected property owner(s), and
shall be performed under the supervision of the Claims
Administrator.

In an effort to carry out Ms. Heil’s request and these provisions of the Court’s Dividend
Order, we engaged Mr. Marc Glass, the Settlement’s Remediation Technical Advisor, to inspect the
Nutter property and to make appropriate recommendations.

Attachment C contains the results of Mr, Glass’ inspection.

It appears that the contours of Mr. Nutter’s property were not materially modified by the
Remediation Program, so that Ms. Heil’s request as reflected in the Dividend Order may not be
necessary.

We have notified Ms. Heil of the October 12,2016 1:15 p.m. hearing, so that she can provide
further input to the Court on this matter if she deems it to be appropriate. Thereafter, we would
request that the Court make a final decision on this matter.

1I. Repair of the Church Alley

The purpose of this letter is to ask for your guidance with regard to the unnamed alley that
runs between and parallel to “A” Street and “B” Street and intersects 2™ Street in Spelter
(Attachment D). As you may recall, this alley was the subject of much Claimant discussion in 2012

and 2013.

This alley bhas been a point of contention as far back as 2012. The Settlement asked Doug
Forni of Thrasher Engineering to design a drainage system for the alley to alleviate any Claimant
issues with storm water runoff, An initial design was received on October 7, 2013 (Attachment E).
A town hall meeting was held the next day at the Spelter Volunteer Fire Department to discuss the
design. The plan was presented at the meeting and received much criticism from Claimants owning
adjoining properties. Adjoining property owners specifically cited: lack of storm water issues,
unfairness in having this sum of money spent on one alley and not others, and lack of a professional
survey showing property lines.

After receiving much criticism, the plan was put on hold until remediation work was
completed and added to a list of outstanding complaints. This list of outstanding complaints was
—.approved as.part of the Road Re-surfacing and Infrastructure Repair by the Dividend Order dated
July 13, 2016. Since being approved as the Road Repair contractor by the Court, J.F. Allen along
with the Department of Transportation Division of Highways (hereafter DOH), Thrasher
Engineering, and Paul Emerson and Sarah Cayton of the Settlement have met to discuss the issue
again. While looking at the issues in the field, adjoining property owners voiced complaints that the
previous plan from Thrasher cannot be connected to existing drop inlets and existing drainage as
currently designed. Furtherinvestigation confirms that there must be additional improvements made
to properly direct the water. Furthermore, issues have arisen downstream from there, where the
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additional drainage would be directed. After discussion with the DOH and in an attempt to satisfy
adjoining land owners the proposal has grown significantly. . e e

A new proposal involves a new drop inlet not located in the alley which would need to be
replaced and connected. All the water would then need to be connected to an open ditch at the
corner of 2™ and “A” Street. This open ditch currently drains into a hollow which is in the process
of being filled in. The land owner has a fill permit and is adamant about no additional water being
routed into the hollow.

The DOH will not allow this water to be piped underground, stating that even though it
would become state property and would be on a state right-of-way, they will not and cannot commit
to maintaining new buried pipes. They stated an open ditch with culverts for any crossing right-of-
ways would be acceptable. The issue with an open ditch is that an adjoining land owner to where
this open ditch would be located on lower “A” Street has built a parking area, outbuilding, wood
storage area, and a garden on the states right-of-way (Attachment F). The DOH has expressly said
they will not ask the claimant responsible for the building and storage of property on state land to
remove any of it stating “It doesn’t concern them”. The Settlement has reached out to these
claimants offering to move the woodpile and leave the shed where it sits, but the claimants state that
they’ve improved this land for the last 40+ years and don’t want to lose land they’ve improved or
have an open ditch running through it. They pointed to an area where they would be accepting of
the location of the ditch, but it is located approximately 15-20 feet on another claimants’ property
who has said they are unwilling to accept those terms.

In light of both the new and old issues stemming from this one alley we ask for the Courts
guidance on the practicality of performing work in the church alley with all of its contentions and
downstream issues. The project is currently bid at $56,278.50 but will likely increase as new drop
inlets and pipes will need to be installed in order to get the water into an appropriate area. The
contractor, J.F. Allen has asked to be able to adjust their bid based on the final drawings and plans.
Should the court find the work be deemed too contentious, the money ear-marked for these projects
could go back into the surplus fund to be split among all Claimants, or be split equally between all
adjoining land owners to the alley for any work they would deem necessary for their own property.

A list of all adjoining land owners is located in Attachment G.

In a final effort to resolve this matter prior to asking for the Court’s help, we called an
October 5, 2016 town meeting with the impacted Claimants to determine if there is a possible
consensus on how to go forward. The notice of the town hall meeting is in Attachment H. We will
update the Court with the results of this meeting at our October 12,2016 1:15 p.m. hearing, to which
all of these impacted Claimants have been invited.

1V. Requested Direction from the Court on Claimant Dividend Payment Issues

We are in the process of completing the Property Claimant audit in order to issue the
dividend correctly and in accordance with the July 13, 2016 Dividend Order. In doing so, certain
questions and issues have been raised, which we would like to bring to the Court’s attention in order
to resolve them correctly. These issues will be provided to the Court shortly.
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We appreciate you consideration of these matters.

A proposed Order setting these matters down for a hearing on October 12,2016 at 1:15 p.m. -
is attached as Attachment I for the Court’s consideration and convenience

] et -
Claims Administrator
ECGII/kah '
Attachments: Attachment A: July 13, 2016 Dividend Order and August 19, 2016
Amendment to Dividend Order
Attachment B: Spelter Fire Station Documentation Re Use of Dividend
Attachment C: September 20, 2016 Marc Glass Report
Attachment D: Aerial of Alley
Attachment E: Thrasher Design
Attachment F: Aerial of Hollow and Proposed Ditch
Attachment G: List and Map of Adjoining Land Owners
Attachrent H: Alley Town Hall Meeting Notice
Attachment I: Proposed Order
cc: (confidential)(via email)(with attachments)

Virginia Buchanan, Esq.

James S. Arnold, Esq.

Meredith McCarthy, Esq.

Mr. Paul Emerson

Mr. Marc Glass

Mr. Doug Forni

Ms. Christy Mullins

Ms. Sarah Cayton

Mr. Tom Archer

Mr. Stan Keifer

Ms. Trudy Heil (via hand delivery)

Mr. Randall Nutter (via hand delivery)

Ms. Lori Dunn, Spelter Fire Station President (via hand delivery)
Mr. James Glaspell (via hand delivery)

Ms. Rhonda Blosser (via hand delivery)
Methodist Church (via hand delivery)

Ms. Diana Book (via hand delivery)

Mr. and Ms. Paul Knotts (via hand delivery)
Mr. Paul W. Knotts (via hand delivery)

Mr. Jimmy Blake (via hand delivery)

Mr. and Ms. Timothy Rader (via hand delivery)
Ms. Carolyn Moschella (via hand delivery)

Mr. Robert Rogers (via hand delivery)

Mr. Derek Rogers (via hand delivery)

Mt. and Mrs. Bob Greynolds (via hand delivery)



Attachment A:

July 13, 2016 Dividend Order and August 19,
2016 Amendment to Dividend Order



INTHE (’IIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRIN}%, et al,

I
E. L. DUPONT DENEMOURS &

COMPANY, ct al,,

Plaintiffs,

Case No. 04-C.296-2
Judge Thomas A. Bedel!

| Defendants.

B&M I‘DiA'l iON TU"‘fD S“{IRPLI}S

Presently before the Court is the issue of the fmr and equitable use and distribution of the

projected remaining fiunds in the Property Remediation Qualified Settlement Fund (the “Propetiy

QSE™), with the Claims Administrator having submitted a winding-up projecied budget, and the

surplus being projecied to remain upon th_é completion of the remaining aspects of the

Settfement Property

Remediation Program, in late 2016 or early 2017. The Claims

Administrator, Ed Gentle, filed 2 Report with the Court on this matter on June 15, 2016, which is

incarporated by refer

The Propertyy

2017, with remaiin

claimant properiies,

use of heavy sguipmg

performed are Zone

ence and made part of the record herein.

on Program is expected to be completed in late 2016 or early
g tepairs resulting from the Remediation Prograrn to be conducted on
ind previousty approved rosd repairs to be conducted in Zane 1A duo to the
sat in the area during the past four (4) years for soil remediation. Also to be

1A infrastructure improvements described below. After the completion of

these final measures

of the Remediation Program, the Claims Administrator projecss that there is

a surplus inthe Propc):_rty QSF of approximately $4 million,
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Out of the 1,227 Property Remediation claims filed with the Claims Administrator and

approved, approxinrte_!y 992 properties participated in the Property Remediation Program (the

“participating claimanis™), while approximately 233 propenies, at the option of thair claimant
owners, did not participate (the “nonparticipating claimants”),

To fairly nutics the Property Remediation Class of the surplus and possible uses of the
surplus, the Claims| Administrator conducted a multi-step process, beginning with inviting all
participating claimapt Class Members fo a series of public Town Hall Mestings to gather their
input and opinions. | After the Town Hall Mestings, which were conducted in March iOIG, the
Claims Administrator developed a demiled questionnaire deseribing the available options for use
of the surplus, which was mailed 1o the 992 participating claimants on May 26, 2016..

As of the June 8, 2016, response deadline for the questionnaires, 281 families responded
and provided their opinions and votes, which are tabulated and described in the Report.

The Court sel a public Fairmess Hearog for June 22, 2016, at S:SOA.M.,' and the
participating élaimonts received written notice of the hearing, together with the questionnaire
results The ﬁearing:was timely held 1o allow presentation of lhe issues related to the use and
distribution of the ,szxrplu‘s' to the Court, and 1o allow any interested participating claimants to

their positions sml concems 1o the Court.

The following individuals attended the hearing: Ed Gentle, the Claims Administrator;
Meredith McCiitthy/ Esq., as guardian ad litem and proxy for Class Counsel; Jim Amold, Esq,,
telephonically, 8s counsel for DuPont; Michael Jacks, as local .counsel for the Claims
_Administrator; Settlemant Remediation Supervisor Paul Emerson; Senlgment Staff members
Christy Mullins aud Sarab Coyron; Settlement Seigniific and Technical Remediation Advisor

Mare Glagy; and Re!madimim Contractor, NorthStar Demolition and Remedintion Fi/a NCM,
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employees Stan Ke

fer and Tom Archer. Additionally, approximatety 40 claimants appeared at

the hearing, and seven claimants voiced their opinions on the matier, as summarized herein.

The salient

D

2

3)

4)

Should ¢

Question

ssues presented to the Court are identified below:
he additional claimant requested Zone 1A {nfrastructure repairs, identified in

A of the Report, be conducted and paid for our of surplus funds?

Should _ci_;ximants Hiving in Zone 1A, who had residential soil remediation as well as

residentt
the autef
Zone 1A
share of
Should s

clatmant

1} house remediation, receive a larger share of the surplus than claimants in
zones, who only raceived honse remediation? A related {zsue {s whether a
claimant sk;ou]d raceive one share of the dividend for the soil, and a second
he dividend for the house, or only one share for the entire propertys

urplus shareg be divided per claimant or per. property? For example, if one

owns three Class Area properties, should the claimant receive three shares

or one shate or should a compromise method be used?

Shoold elsimunrs who were eligible to participate in the Remediation Program and

who siccessiully completed and submitted a Property Claim but who then elected not

to participate in the Remediation Program (the nonparticipating claimants) receive a

share of the surplus?

The followiug claimants spoke at the hearing, snd their input is summarized below,

Shafer “Brid” Drummond spoke, and nated that he is a lifelong resident of Spelter, and

a retired volunteer Kire Fighter. Mr. Drummond requested that a small portion of the surplus be

used to benefit the

Volunteer Fire Departmont js currently faced with an expense of approximately $40,000 to

‘Sgeltcr Voluateer Fire Department. Mr. Drummond noted that the Speler

Page 3 of 9
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purchase new air {u
for this expense.

Trudy Heil

surface water that il

conducted.

Atha) Canad
property, which is
Administrator noted

property on July 27,

»
1
t

nks, and Mr, Drummond requested that adequate surplus finds be estimated

spoke, and requested that a portion of the surplus funds be used to drain

5. pooling bebind her property, located In Eire, where soil remodiation was

ay spoke, and he also requested that the surface water pooling behind his
adjacent to Ms. Heil’s, be corrected with surplus funds. The Claims
that Mr.- Canaday’s concerns are set for a separate hearing specific 1o his

20916, so they will not be addressed in this Order.

Albert Sheatfer spoke, and noted that he is also lifclong Spelter resident, and former

employes of the =i
attendance, 4 were

long term residents ¢

due to the claimed greater impact of the zine plant on their lives and properties,

Jerry Stevens
that a greater portg
longest, and therefo

approach would Teq

which Mr. Stevens

pe plant,  Mr. Sheaffer noted that of the approximately 40 claimants in
hsing breathing equipment for supplemental oxygen, and he requested that

{ the: Class Area, particularly Zone 1A, receive a greater share of the surplus

spoke, and he thanked the remediation crews and the Court, and suggested
1 of {he surplus go to the claimamts who had lived in the Class Arca the
& were most impacted. The Court noied, in & moment of levity,
.i_irc- inguiring imo the age of all of the ladies in the Class Ares, 2 task in

wisely declined 1o participate. The Court also finds that this suggested

approach is impraceical, 2s the surplus is from & Remediation Fund and not a Personal Injury

Fund.

Shawn Shin

gleton, another lifelong Spelter resident, spoke, and he suggested fhat

claimants from Zoné 1A receive double shares of the surplus, due to the clatmed larger impact of
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the remediation prokess on their lives during the past four years. Mr. Shingleton noted that he

was relocated for mjore than three weeks to allow his property to be remediated, and indicated

that he has ongbinglissues with the new sod on his property, which the Clasms Adsninistrator is

addressing through Scparale proceedings. The Court therefors will not address the sod issue in

connection with vk

Shingleton’s property in this Order.

Frank Tate, iinother Spelter resident, spoke, and ho thanked the clean-up crews for their

efforts. Mr. Tate suggested that distribution of the surplus should go to those who lived in the

area, the longest, and

to those who lived in Zone 1A, and werc impacted the most. Mr, Tate also

voiced his opinion that the State was responsible for repairing the voads, not the Seitlement. The

Claims Administrator noted that the Court has already approved a Road Improvement Program

to ensurs that the Remediation Program leaves the roads in Zone 1A as good as they were found,

with such road repair

4 being standard in similar Remediation Programs.

The Court hds carcfully reviewed the documents and questionnaire results in the Report,

and the other relovant submissions of the Claims Adminisirater. The Court fusther thanks the

Clags Members for

their opinions and input into these impottant mauers, which are a greal

benefit to she Court, anid which wers carefully considered by the Court.

Ml w £ ees
1ag Count

1ig
is generally goverse
10 the original purpo:

matters, sometimes

Union National Ha

tes A

rasidnal funds in a clese action case

i by the ¢y pres doctrine, which literally translates to “'as nearly as possible”
sa of the fimds, and shares principles with the distribution of funds in estate
cefarre’d 10 85 equitable vefarmation or equitable approximation. Berry v.

nk, 262 8.E.2d 766 (W.Va. 1980). See also, Ed Gentle, The Cy Prey

Distibution of v Class Asvion Revgvery Strplns: Fauity oc [m:cm_’itv’?, 66 Alabama L. Rev.l On-

Line (20135). !
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The Court has also been advised by the Claims Administrator 1hat some of the properties

subject to the Rem

eitindich: Program, both those owned by participating claimants and those

owned by nonparticipating claimants, have besn sold during the course of the Remediation

Program. Itis there

{om apptopriate to determine the relative rights of former and enrrent owners

of such properties to the surplus,

Aftey a careful review of the facts of the matter and of the pertinent law, the Court hereby

ORDERS that the Claims Administrator apply the following rulings to the distribution of the

surplus:

1) The addi

tiona! road and infrastructure repairs and modifications described in the

Report xjd questionnaire are approved, as are the requested drainage repairs in Eire

ideniified
property”
Administ
The Zon

share, cu

by Ms. Heil, and to the exteni they are consented to by the affected
owner(s), and shall be performed under the supervision of the Claims
gafor

> 1A participating claimants, defined above, shall each receive a douhle

mipared to participating claimants in the outer zones. That is, the soil

property thet ponticipated is entitled 10 a share and the house that parricipated is

entitied 1

separate ¢

o & share. Because these were 2 claims, with each being counted as =

laim, this decision is in accordance with the Court's prior Order dated June

27, 2011 which states that “any extra remediation funds shall be distributed equally 1o

all purtié
propery

participal

pants in the Property Remediation Program”. Of course, if a Zone 1A

huly had soil and not 1 house that participated, or a bouse and not 8 soil that

&d, the property is only 1o receive a single share.
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3) The pnrtficipming claimants, defined above, with house-only propenies, in the outer,

non-1A ‘Zones, shall each receive one share:

4) The non

norlicipating claimants, defined above, shall each receive a png-fifili shaw,

no maiter what Zone the property is located in,

{n the ch,o;

926 Breast Inyilant

t, the Claims Administrator noted that an analogy may be found in the MDL

Seltlement, where limely registrants received a $5,000 Advance Payment,

and late registrants :(.Witflfrhese claimants hers beingA very late indeed), received only $1,000.

5 Aswo whle,lher the surplus shall be paid on a per property basis or a per claimant basis,

the Gonr

determings that:

a. 'The share distribution shalt be per claiman lxmit, regardiess of the mamber of

;
6) The Spel
tanks, ‘bt
appropri:

7 The Cuw

ropertics owned by ench claimant unit.

ter Volunteer Fire Department shall receive $40,000 only to replace their air
t the Claims Administrator shall so earmark, monitor and document the
te use of the funds.

it notes that the Remediation Program began on November 1, 2011. The

surplus ja;fr'ibnted 10 a property that has pot been sold from that time until the date of

ihis Order sha

Order. /
claiment
the date

the date

parmgrap

ributed to the claimant unit that owns it as of the date of this
\ claimant unit shall include the heirs or will beneficiaries of the deceased
who owned the property at November 1, 2011 and depanted this life prior to
ﬂ?this Order. If the property has been ﬁold between November [, 2011 and

of this Order, the distribution of the surplus is described in the next

N
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4
8) The sprpliis pertaining to properties sold between November 1, 2011 and the date of

this Order shall be distributed as follows:

2. For participating ¢laimants, defined above, the Court notes that they received

—

2 ;emt:dﬁ;ﬁan annoyance and inconvenience payments, a 20% payment after
iheir property was tested for contaminants, and an 80% payment after

remediation was determined not to be necessary or was completed. It is

herefore appropriste to pay (i) 20% of the surplus share to the then owners of

he: property at the time of the 20% initial payment; and (ii) 80% of the
surplus share to the thea owners of the property at the time of the second 80%

pa ymibﬂt.

b. Fm’ nonparticipating claimants, defined above, by analogy, lhe Court finds it

5

20% payment, ihe determination date will be Nuvernber 1, 201 1), and 50% 83

appropiiate to pay 20% of the surplus to the owners of the properly when it

735 tested for contaminants and at the time the 20% payment was made (if the

1

claimant unit withdrew from the Remediation Program prior to receiving the

[ PR, § SNGUITQIE R ) 4

ofithe date of this Order. Provided the Claims Administrator scts strictly in
accordaiice with the profocols and the directives of this Order, he and his staff

are granted Judicial Immounity.
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Pursuant to Rule 54{b) of the West Virginia Rules of Civil Procedure, the Court directs

entry of this Order as a Final Order as to the claims and issues above upon an express’

determination that there is no just reason for delay and upon an express direction for the en{ry for

Judgment,

1715 SO{ORDERED,

The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thomas]
James S. Amold |

Thomas Combs & Spann, PLLC
P.O.Box 3824 |

Charleston, WV 23338-3824

Virginia Buchanan

Levin, Papantgnio, Thomas, Mitchell,
Rafferty & Pracidr, P.A.

P.O. Box 12308 }:
Pensacola, FL 32591

N

ey
/

. *'ue@; Esq.

Tefrer; Sexton & Harbison, LLC
P, Q. Box 257
Spelter, WV 26438

ENTER: __ WTQQZA

Meredith McCarthy
901 W, Main St.
Bridgeport, WV 26330
Gardian Ad Litem

Edgar C. Gentle,1I1

Claims Administrator

Genile, Turmer, Sexton & Harbison, LLC
P.O. Box 257

Spelter, WV 26437

Jacks Lega! Group, P.L.L.C.

3467 University Ave, Suite 200
Morgantown, WV 26505

.~

N "‘%”s //

Michael A. Jacks, Esq.

Jacks Legal Group, P.L.L.C.
W.Va. Bar No 11044

3467 University Ave, Suite 200
Morgantown, WV 26505

Thomas A. BedeH Clrcuu Judge
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REED

IN THE CIRCUXT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al,, individuals )
residing in West Virginia, on behalf of )]
themselves and all others similarly situated, )
)
Plaintiffs, )
) CIVIL ACTION NO,
) 04-C-296-2
) Thomas A. Bedell,
)] Circudt Judge
E. 1. DU PONT DE NEMOURS AND )
COMPANY, et al,, )
)
Defendants.

ORDER MODIFYING THE USE AND DISTRIBUTION
OF THE SPELTER VOLUNTEER FIRE DEPARTMENT GRANT

Presently before the Cout is the Clalms Administrator’s Augnst 18, 2016 Report, which
requests the Courtfo modify the July 13,2016 Order regarding the distribution of the funds the Coutt
designated for the Spelter Volunteer Fire Depattment ("Spelter VED"),

In this Coutt's previously approved July 13, 2016 Order, it was ordered that "The Spolter
Volunteer Fire Depattment shall receive $40,000 only to teplace their air tanks, but the Claims
Administrator shall so earmark, monitor and document the appropriate use of the funds"”. Sincethe
Order was approved, the Spelter VFD has recelved an opportun;’ty to buy not just the air tanks, but
accompanying air equipment that goes with them for approximately the same price. The Spelter
VFD provided a [stter detailing their proposal, along with estimates, which is in Attachment 2 to the
Claims Administrator’s August 18, 2016 Report. The Spelter VFD has requested that in addition

to the money for the ait tanks (approximately $30,000), the Spelter VFD has also requested that the
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remaining $10,000 that is not spent on the tanks be invested into a UTV side-by-side for the

department. A quote for the UTV from the Spelter VFD is in Attachment 3 to the Claims -

Administrator’s August lé, 201 6 Report.

The August 18,2016 Report and this Order were shr;rcd with Counsel and no objections were
received.

After a careful review of the facts of these matters and based upon the foregoing Report, and
all other matters and things which the Court deems to be appropriate, it is hereby ORDERED,
ADYUDGED and DECREED as follows;

1. The Court Approves the modification to purchase the air tanks and the accotnpanying
alr equipment that goes with the air tanks (approximately $30,000), and to use the
remaining $10,000 to purchase a side-by-side UTV for the department; and

20 Provided that the Claims Administrator and his ataff act substantially in accordance
with the Court’s Orders on these matters, the Claims Administrator and his staff are
granted judicial immunity,

Lastly, pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court
directs entry of this Order as a Final Order as to the claims and issues above upon an express
determination that there is no just reason for delay and upon an express direction for the entry for
judgment,

ITIS SO ORDERED.
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The Clerk of this Court shall provide certified copies of this Order to the following;

David B. Thomas, Esq.

James 8. Arnold, Esq. ™~

Thomas Combs & Spann, PLLC

P. O, Box 3824

Charleston, WV 25338

DuPont’s Finance Commiitee Representative

Virginia Buchanan, Esq.
Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A.
-P.O. Box 12308
Pensacola, FL 32591
Plaintiffs’ Finance Commitice Represeniative

Meredith McCarthy, Esq.
901 West Main Sireet
Bridgeport, WV 26330
Guardian Ad Litemn

BNTERE® this /9 day of _ioktas 2016,

This Order Preppred By:

ff‘j//:/('n.,\w /{?

EL Har C {mntlc, III Esq

Gentle, Tumer, Sexton, & Harbison
P.0. Box 257
Spelter, WV 26438

Michael A. Jacks, Bsq./,
W.Va, Bar. No. 11044
Jacks Legal Group, PLLC
- 378 Lawnview Drive
Morgantown, WV 26505

Edgar C. Gentle, ITI, Esq.
Settlement Claims Office
P.O. Box 257

Spelter, WV 26438
Settlement Administrator

Michael A. Jacks, Esq,

Jacks Legal Group, P.L.L.C.

United Federal Credit Union Building
3467 University Avenue, Suite 200
Morgantown, WV 26503

Thomas A. Beddl
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STATE OF WEST VIRGINIA
COUNTY OF HARRISON, TO-WIT: -

I, Donald L. Kopp 11, Clerk of the Filleenth Judicial Cireuit and {he 18™
Family Court Circuit of Harrison County, West Virginia, herchy certify the

foregoing to be a true copy of the ORDER entered 1u the above styled aclion

on the /9 dayof //‘Zf//ﬁ'“/’/}:f | i 52Ol L

INTESHMONY WHEREOF, I hercunto sct my hand and affix

Seal of the Court this -__,AZ. day of //)},.!, 4 04,
y,‘)

e~

Is

M\%@LZ S %ém i
F’lficcmh Judicial Cireui & 18 Family Court
Circuit Clerk

Harrison County, West Virginia




Attachment B:

Spelter Fire Station Documentation
Re Use of Dividend



MEMORANDUM

TO: Edgar C. Gentle, I1I, Esq.
FROM: Terry D. Turner, Jr., Esq. —7~
DATE: September 14,2016

RE: Perrine-DuPont Settlement - Spelter Fire Station Surplus Payment to Buy
Equipment; Our File No. 4609-1 {DD-92}

Attached please find the following documents to support the Spelter Fire Station’s utilization
of the $40,000 grant to buy air tanks and a UTV side-by-side:

1. 430,000 Purchase of Air Tanks: Attached please find our August 31, 2016 check
from the Settlement to the Grafton Volunteer Fire Department in the amount of $30,000, along with
a copy of the Bill of Sale, for the purchase of air tanks; and

2. £10.000 Purchase.of UTY Side-by-Side: Also attached is an August 31,2016 check
from the Settlement in the amount of $10,000 to Parcs Equipment, along with a September 2, 2016
invoice, detailing the receipt of the $10,000 payment toward the invoice for a UTV side-by-side.

Should you need anything further, please let me know.

TDTjr/
Attachments
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5oy, GRAFTON VOLUNTEER FIRE DEPARTMENT
1 West Mairi Grafton, WV 28354
(304)265-1866 Fax: (304)265-0119

David P. Crimm-~ Fire Chief

Bill of Sale

INCONSIDERATION OF thiesuntof $30,000.00 USD, plus any applivablo sales toxes,
paid by check, therecsiptof which consideratioriis acknowledged, Grafton Velugiteer Fire
Departmentof 1'W. anSLGmi&)@ WV 26354 (the “Seller”), SELLS .&)-Iha'Smlfﬁ'z‘
Volunteer Fire Departient of S§B St Spelter, WV 26438 (the “Purchaser®), the fillowing
‘property (the *Property’”) 15— Scott Safety Model 4.5 SCBA’S and 30 cylinders:

The Seller wartants that(1) the Sefler is the legal ownerof the Property; -(2) e Propertyis
freafronuall Bens and ercurmibrances, (3] the-Sellechas fill Hght:and authorily to.sell and
trangfor the Piopeuty;aid (4) the Seller will warrantand dofend thetitle of he Propirty
apptnstarty'and all clelims and demandsof all persons.

The Propetly i belng sold in an*as is” condition andthe Seller expressly disclafmg oll
wananties, whether expressed orimplied, inclutlitiy butnot limited to, any imyplied warraity
ofmerchantability. or fimess for particulirpuinose . Purther; the Selfer disclainr any waienly
asto the conlifion of the Property: The Seller digs notassumi, oraunthorizs ariyrother person
to assumne on the behalf of the Seller, any Habilitgin coptecticnywithi the sale of the Properly;
The Sellers gbiove disclaimer of watrantics doss ot in atyway,alfect thelems ofany
applicable warranties from the manufictuer ofthe Property.

The Puuchaset has been given the apportunity:to inspeet the Propeity ot have it inspected
arl the Purchasehas aceepted the Proparty in ts exditing condition. This Billof Sale wall be
construed it accordancs withiand the goveied by the laws of the State.of West Virginiia.

David P, Cnmm, Five Chief
Grafion Volunteer Fire Departuetit
(SELLER)
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THE-TRACTOR GUYS (BM)
PARCS

72 RUDVILLE RD

BRUCETON MILLS, WV 28525

Phona: (304) 378-4333 Fax: (304) 379-4335

lnvolce

| 12474‘;}

FPTEYERY TRECEEY

"OUR GOAL 1S YOUR SATISFAOTIONI IF YOU HAVE
CON MEM’I‘SI’CONCERNS PLEASE CALL 1-888-728-2384

EXT1™

EYOT YANVE YR

Gt

SPELTER VFD
PO BOX 176
HARRISON COUNTY
SPELTER, WV 26438

$21 0.00

2877948 SPONT ROGE SPIECE 3 $299.99 szm 0
4505-0407 PUNA  WINCH MOUNT MSE POL U 1 378.85 $53.00 $53.00
4505-0400 PUNA  WINGH 3700L8 WANIRE R 1 $233.00  $233.00 $233,00
4501-0195 PUNA  PLOW MOUNT RNGR 700 1 $128.68  $90.00 $90.00
4801-0477 PUNP  PLOW PUSH TUBE F/HAND 1 $250.95  $173.00 $173.00
Mg1-10072 PUNA  MOOSE PLOW 72 BLADE 1 $332.95  $230.00 $230.00 !
PS-P-RANXP-11 POWER STEERING KIT i $600.00  $600.00 $600.00 :
‘ 9* i it
RIGRAATEAS “POLU | RGRIE 600 6X6 CRAY 190000 $74,800.00
4xARAA7e4GW344sa Year 2016
'READ ALL OWNERS MA'NUALs AND FOLLOW ALL SAFETY INSTRUGTIONS,  WE APPREGIATE
YOUR BUSINESS, HAVE A GREAT DAY AND ENJOY YOUR NEW EQUIPMENT.
THANK YOU FOR CHOOSING PARCS. VISIT OUR WEBSITE AT
WWW. THETRACTORGUYS.COM
NO TAX OR FEES- GOVERNMENT EXEMPTION :
Invoice Total §13,480.00 ,
Sales Tax $0.00 Y
1
Grand Total  $13,489.00 |
Bayrientng BagTine: . f‘
GHECK '_.g_RANDDN 09/02 13107 (810,000.00)
CHECK ° 5460 ERANDON 00/02 13104 (83,489.00)
Payment Total ($13,489.00)
Balance Due $0.00
i
THE TRACTOR GUYS (BM) Invoice # 124743 - SPELTER VFD Page 1 of 2 i

i
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Attachment C:

September 20, 2016 Marc Glass Report



Downs‘tre@m
ez Strategies

29% Higly Streer Suite 2, Morganisn, WY 243505
3 J

-

September 20, 2016

Edgar C. Gentle, ll}, Esq.

Claims Administrator

Perrine DuPont Settlement Claims Office

C/o Spelter Volunteer Fire Department Office
S5 B Street

Spelter, WV 26438

{304) 622-7443

RE: Opinions regarding August 16, 2016 Clalmant concerns expressed to Settlement
Claimant — Trudy Heil
Map/Parcel{s) 11-16_23.1 & 24
Erie, West Virginia

Mr. Gentle,

Downstream Strategies {DS) presents this summary report detailing observations and investigative results
from an August 31, 2016 site inspection of the above-referenced Claimant residence. |, Marc Glass of DS, was
accompanied by Paul Emerson as a representative af the Perrine DuPont Settlement (Settlement). The
inspection was conducted at the request of the Settlement to evaluate several Claimant concerns expressed
to the Settlement during an August 16, 2016 meeting with the Claimant.

1. PROJECT BACKGROUND

The Claimant property Is located in Erie, West Virginia in Remediation Zone 1A as shown on Figure 1. Itis
noted that all Claimant concerns relate to soil remediation performed on the adjacent property to the north
of the Heil Property, referred to as the “Nutter Field” {Map/Parcel 247_29.6), as shown on Flgure 2. The
specific Claimant concerns communicated to the Settlement are itemized below:

1. ' Soil remediation was not performed to the complete 6-inch depth in all areas, as specified by the
Settlement remediatlon protocol. Specifically, where clean back-fill soil was staged during
remediation.

2. Poor dralnage in the Nutter Field will cause flooding of the Claimant’s property in the event of 2 100
or 500-year fload event.

3. Prior to remediation of the Nutter Field, a consistent slope was present from the alley behind the
Claimant residence and extending to the tree line {presumed to the northeast). After remediation, a
“hump” or raised elevation now exists in this transect,

4. Sections of plastic sheeting were left in the soil and now contribute to poorer drainage/infiltration
after remediation was complete.

5. Replaced soll is high in clay content and contributes to poor drainage/infiltration after remediation.

Silt fence from erosion and ﬁediment contro! structures was buried during remediation,

7. Anpile of garbage is present that the Claimant believes the Settlement remediation contractors

contributed to,

o
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Figure 1: Site location map
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2. SITE INSPECTION

The following sections present ]nvestigati\)e methods and observations made during the August 31, 2016 site
inspection to evaluate the merits of the Claimant concerns. Photographic documantation of significant
features of the Hell Property/Nutter Fleld area of concern (AOC) are referenced herein as Exhibits, included

at the end of this report.

2.1 Visual observation and impressions

Weather conditions at the time of the site Inspection were seasonally warm, with temperature in the mid 80s
and clear skies. The last precipitation event was more than 48-hours prior to the site inspectlon and surface
soil condltions were dry. The Nutter Fleld presented a well-developed sward of mixed grass species and
gentle to moderate surface drainage gradients (Exhibit 1) toward the West Fork River, located approximately
1/8-mile to the north and west {Figure 2).

Flgure 2: Site Map of Heil Property and Nutter Fleld

o



The Nutter Field is situated directly north and adjacent to the Hell Property, with an undeveloped alley right-
of-way situated between the two properties. The Nutter Fleld extends along the entire south Heil property
boundary and continues to the west and east. Surface gradients along the common Heil/Nutter property

- boundary are evident by visual observation to trend from south to north, with the gradient Increasing with
distance from the Hell Property. Photographs demonstrating current surface elevations in the area of
concern are presented as Exhibits 2 through 6.

3. INVESTIGATIVE METHODS

The following subsections present investigative approaches used to evaluate Claimant concerns pertaining to
elevations and fili quality In the area of concern. Multiple lines of evidence were used during the evaluation
process. These include the site observations discussed previously, review of historical photograph and video,
collection of current site elevation data, review of West Virginia flood hazard information, qualitative soil
penetration testing, and collection of soll cores for visual inspection and qualitative texture analysis.

3.1 Photograph and video review

Several Claimant concerns related to backfill placed on the Nutter Fleld and/or the total depth achieved
during the excavation and backfilling phases of soil remediation on the Nutter Field. Specifically, these
include items #1, #4, #5, and #6 listed in Section 1 of this report and summarized below:

= Soil remediation was not performed to the complete 6-Inch depth In all areas, as specified by the
Settlement remediation protocol. Specifically, where clean back-fill soil was staged during
remediation, :

» Replaced soll Is high in clay content and contributes to poor drainage/infiltration after remediation;

e Sections of plastic sheeting were left in the soil and now contribute to poorer drainage/infiltration
after remediation was complete.

»  Silt fence from eroslon and sediment control structures was buried during remediation.

Review of video and photographs collected during soll remediation on the Nutter property indicates the
following:

*  Wood elevation stakes are evident throughout the Nutter Field during soll remediation. It is
presumed these were installed to gulde excavation and backfill depth. All indications from the video
record suggest a practical and effective method for attaining the desired excavation and backfil]
elevations was used.

»  Backfill soll material is visually distinct from native sub-soil material present after excavation. Backfill
soils are medium to dark brown while native sub-solil Is light reddish brown. Photographs and video
indicate that backfill was placed to match the wood stake elevations.

»  Pre-remediation video of surface gradients on the Nutter Field and near the Heil Property boundary
(time slgnature 04:33) Indlcates high consistency with current gradients observed during the August
31, 2016 site reconnaissance. In both Instances, the topographic gradient trends downward from the
Heil Property and to the north across the Nutter Fleld, However, since no surface elevation
measurements were recorded prior to remediation, it cannot be confirmed if elevation differences
exist between pre and post-remediation, In elther case, surface gradients direct flow away from the

. Heil Property and to the north across the Nutter Field,

« Silt fence is evident during the soil remediation process at the Nutter Field. All photographic

 evidence reviewed indicates that silt fence either remained in place after sod installation or, In some
areas, was removed concurrent with sod installation. There Is no photographic evidence in the
record of silt fence or plastic sheeting debris being burfed during backfilling or sod placement.



The observations made from review of the Settlement photograph and video record of soil remediation at
the Nutter Field are presented as Exhibits 7 through 12 to this report

3.2 Point elevation measurements . I

Point elevatlons were collected throughout the area of concern using hand-held GPS equipment to assist in
evaluating Claimant concerns expressed as items #2 and #3 from Section 1 of this report, Specifically, these
include the following:

*  Prior to remediation of the Nutter Field, a consistent slope was present from the alley behind the
Claimant residence and extending to the tree line {presumed to the northeast). After remediation, a
“hump” or raised elevation now exists in this transect.

+  Poor drainagein the Nutter Field will cause flooding of the Claimant’s property in the event of a 100
or 500-year flood event.

It is noted that accuracy limitations of GPS equipment are offset by the collection of all referenced data
points within a short time period {approximately 15 minutes) in clear reception of numerous satellites. This
approach limits variation between points and, althaugh elevation accuracy is subject to the limitations of GPS
equipment, the variation between point elevations relative to one another is minimized.

A total of five point elevations were collected from the locations shown on Figure 2 and summarized below in
Table 1.

Table 1: Surface elevation points

Ground elevation within drainage swale extending north from Hell
Property.

* Elgusioins repoted in fent above mean sea level (MSL).

The Claimant concern that changes to the surface elevation on the Nutter Field after the Settlement soil
remediation program might cause drainage issues on the Heil Property appear unfounded based on elevation
measurements. Elevation measurements indicate a north trending gradient directing drainage to the north
and away from the Heil residence and the Heil Property southern border.

It is noted that the elevation at Point E is approximately one-foot higher than the lowest elevation observed
on the Heil Property at Point C. However, the elevations at Point € (*hump” on Nutter Field) and Point D
(drainage swale on Nutter Field) demonstrate a surface gradient to the west. Further, an even stronger
north-trending gradient Is observed between Point C {the lowest elevation on the Heil Property} and Point D
{(surface elevation within the drainage swale on Nutter Field). These observations indicate surface drainage
on the Nutter Field will trend away from the Heil Property toward lower elevations.



3.3 100-year flood zone evaluation

An additional Claimant concern was that current elevations and/or low permeability soils on the Nutter Fleld
might cause flooding of the Heil Property during extreine pracipitiution events, sich as the 100 or 500-year
flood events. The area predlcted by the West V|rglnla Fliod Hazard Determinatian Tool'to be affected by a
100-year flood event from the West Fork River, located approximately 1/8-mile to the north and east of the
Heil Property, is presented below on Flgure 3. The Hell Property is located will beyond and topographically

upgradient of the prédicted flood hazard zone.

Flgure 3: Point elevations and flood zones.

* West Virginia Flood Hazard Determination Tool, accessed September 13, 2016,
http://www.mapwv.gov/flood/vl/



3.4 Soil core sampling

As presented prevlously, several Clalmant concerns related to backfill placed on the Nutter Fleld and/or the
depth of remedlation. Specifically, these include items #1, #4, #5, and #6 from Section 1 of this repott and
summarized below:

s Soll remedlation was not performed to the complete 6-Inch depth In all areas, as specified by the
Settlement remediation protocol. Specifically, where clean back-fill soll was staged during
remedlation.

» Replaced soll Is high in clay content and contributes to poor drainage/Infiltratlon after remediation,

» Sectians of plastlc sheeting were left In the soil and now contribute to poorer drainage/infiltration
after remediation was complete.

e Silt fence from erosion and sediment control structures was burled during remediation.

Additional lines of evidence were collected as soll cores to allow direct observation of flil quality and depth,
as placed. A hand-held stalnless steel soil trier with an %-inch diameter, 12-inch length core barrel with a
recovery window was used to collect soil cores for visual inspection for foreign debris (silt fence, plastic
pleces), fill depth, and to allow qualitative fleld testing for soll grain size distribution.

Numerous core samples were collected from the area including and surrounding the “hump” area on the
Nutter Fleld as shown on Figure 4. This area was identified by the Clalmant as a specific area of concern.

Figure 4: Soil core sample locations Nutter Field "hump”.




A rectangular area was first delineated across the area of concern with survey flags. A soil core was collected
at a corner and visually evaluated for apparent depth of fill material and any evidence of foreign debris.
Observations were recorded in a field notebook. The next soil sample was collected by walking four paces in
- atransect toward the opposite corner, Two transects were orlginated from-adjacent corners and eontinued
to the opposing corner. An additional transect was made from the mid-point of the long dimension of the
delineated sample area to the apposite side. A minimum of 18 soil core samples were collected across the

area of concern.

All sofl core samples indicated between 6 and 8-Inches of flll {including sod and backfill) material above the
distinctly colored native subsoil. There was no plastic debris, silt fence, or any other forelgn debrls recovered
in any of the core samples. All observations indicated that backfill was placed to a minimum depth at or
exceeding six-inches and that no foreign, non-soll material was present.

Photographic documentation of the soll care sampling process Is presented as Exhibits 14 through 18,

3.5 Soil texture evaluation

At several random locations, a sub-sample of the scoil core was evaluated for texture by the soil ribbon test
where a moistened volume of soil is squeezed between the fingers and thumb to extrude a compressed mass
of soil, or ribbon. In general, if a “ribbon” can be made longer than 2-inches before breaking under the force
of gravity, It is considered to represent a clay soil. If only shorter ribbons can be formed, the solil Is considered
either sandy or loamy. No ribbons longer than 2-inches could be formed from the soils evaluated and
therefore, the fill material was evaluated in the field as loam textured,

The Settlement also requires that remediated soil is tested In place, after sod Installation, to confirm
attalnment of Settlement soll texture criteria as loam or slit loam, Results for the “Nutter Field” {Map/Parcel
247_29.6) laboratory soil texture analysis for samples collected in-place on June 26, 2015 and plotted on the
United States Department of Agriculture (LISDA) Soll Texture Triangle are presented as an Attachment to this
report. The soll texture sampling results confirm that Nutter Fleld solls are classifled as loam or siit-loam, with

clay content less than 20%.

3.6 Compaction evaluation

To evaluate If construction equipment traffic during installation and handling of soll may have caused or
contributed to compaction of the soil substrate, a qualitative penetration test was performed at random
locations across the Nutter Field. if present, soil compaction may have several negative effects on sod health
through poor moisture handling capacity {both too much and too little) and a media that is difficult for roots

P cdendo PRI IFRUY I I T,
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to penetrate, Infiltration of precipitation into the soll substrate will alss be constrained In compactad soll

conditions.

At each soll sub-sample location, an approximately 10-inch, 4-milimeter diameter wire tool, with 1-inch
increment markings was advanced perpendicular to the ground surface to a depth of 10 inches or refusal
under hand pressure, If refusal was encountered, the depth of penetration was recorded. In general,
penetration was not possible across the Nutter Fleld to depths greater than 6-inches and penetration became
difficult or refusal/bending of the wire under hand pressure occurred. It is noted that shallow soil conditions
at the time were dry, which generally makes soils less plastic and amenable to penetration than when greater
moisture is present. It Is also noted that the depth of refusal generally agrees with the depth of native sub-

soil.

In‘general, the'soils at the Nutter Field were evaluated to likely have low ratés of infiltration by the’
qualitative penetration test methodology. It is noted however that compaction did not appear to be limiting
to sod root growth as the grass sward appeared healthy and well established with no bare spots or
indications of plant stress.



4. OPINIONS

Multiple lines of evidence were reviewed to evaluate Claimant concerns expressed to the Settlement during
an August 16, 2016 meeting. The Claimant concerns, are itemized below: s s s

1. Soil remediation was not performed to the complete 6-inch depth In all areas, as specified by the
Settlement remediation protocol. Specifically, where clean back-fill soil was staged during
remediation.

2. Poor drainage in the Nutter Field will cause flooding of the Claimant’s property in the event of a 100
or 500-year flood event,

3. Prior to remediation of the Nutter Field, a consistent slope was present fram the alley behind the
Claimant residence and extending to the tree line {presumed to the northeast). After remediation, a
“hump” or raised elevation now exists in this transect.

4, Sections of plastic sheeting were left In the soil and now contribute to poorer drainage/infiltration
after remediatlon was complete.

5. Replaced soii Is high in clay content and contributes to poor drainage/infiltration after remediation,

slit fence from eroslon and sediment control structures was buried during remediation.

7. Anpile of garbage Is present that the Claimant belleves the Settlement remediatlon contractors

contributed to.

o

A site inspection was performed on August 31, 2016 during which contemporary photographs, surface
elevations, and sub-surface soil cores were obtalned for visual Inspection and qualitative texture analysis. A
review of historical photograph and video records far the Hell Property and adjacent Nutter Field soil
remediation was performed. West Virginia flood hazard information was aiso referenced to evaluate

potential Impacts to the Hell Property.

With regard to Claimant concern #1: Review of historical photographs and Inspectlon of soll core samples
Indicates that excavation depth on the Nutter Field was performed to an average minimum depth of at least

b-inches.

With regard to Clalmant concerns #2 and #3: Historical (pre-remediation) surface gradients and drainage
patterns on the Nutter Fleld appear to closely match current site conditions. Surface gradients appear
appropriate to direct all surface dralnage from the Nutter Field to the north and away from the Heil Property.
The topographic elevation for a portion of the Nutter Field, referenced as a “hump”, located northeast of the
Heil Property was measured as approximately 1-foot above the lowest elevation recorded for the Heil
Property. However, surface gradients on the Nutter Field would intercept and capture drainage from the
eastern portions of the Nutter Field toward a lower elevation drainage swale on the Nutter Property
extending to the north and away from the Heil Property. Evaluation of the West Virginia 100-year flood
hazard mapping indicates that the Heil Property Is not likely to be affected by flood water from the West Fork
River. Any property can be adversely impacted by extreme precipltation rates. However, due ta the
elevations and topographic gradients observed, it is my oplnion that the Heil Property would not be impacted
by surface drainage from the Nutter Fleld even In unusual precipitation scenarlos,

With regard to Claimant concern #4: Review of historical photographs and video, current site observation,
and inspection of soil core samples provides no evidence of plastic sheeting or pieces of remediation-related
debris remaining at the Nutter Field, While certainly a nuisance that should be abated if such debris were
identified, it is my opinion that small pleces of Impervious debris would not substantially alter the surface
dralnage patterns and characteristics on the Nutter Field in a way that might affect the Hell Property.

With regard to Claimant concern #5: The Settlement malintains a record of soif texture analysis for backfil}
materia) placed at the Nutter Field which indicates, through post-remediation sampling and laboratory
analysls, that the placed soil Is classified as loam or silt-loam and In attainment of Settlement remediation
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criteria, Qualitative field assessment of soil core samples confirms this result and Indicates solls with a clay
content less than 20%.

With regard to Claimant concern #6: Review of historical photographs and video, current site observation,
and Inspection of soil core samples provides no evidence of erosion and sediment control fence material at
the Nutter Field. Historical photographs indicate that silt fence either remained iIn place after sod Installation
or, In some areas, was removed concurrent with sod installation, There Is-no photographic evidence In the
recard of silt fence or plastic sheeting debris being buried during backfilling or sod placement. Current
observation did not indicate st fence remaining on the Nutter Field.

With regard to Claimant concern #7: There was no garbage or debrls plie observed on the Nutter field during
the slte reconnaissance conducted on August 31, 2016.

5. CONCLUSION

DS appreciates this opportunity to provide environmental consulting services to the Settlement. Please do
not hesitate to contact me directly should you have any questions or wish to discuss thls project further,

Sincerely,

/»%’5&»/676%%

Marc Glass, LRS
Principal
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EXHIBITS:

Exhibit 1: West view across the Nutter Field
showing moderate surface gradient to north (right
' of view). PIne trees on Hell Property to the south

Exhiblt 2: East view along alley right-of-way
between Heil Property and Nutter Field. Nutter
Field "hump” at top left. Note drainage swale

trendipng northwest.

Exhibit 3: View of Heil Property from “hump” on

Exhibit 4: North view of drainage swale extending

Nutter Fleld.

north from Heil Property toward West Fork River,

Exhibit 5: Southeast facing view toward Heil
Property (pine trees) showing surface drain swale

Exhibit 6: South view of Hell Property showing
drainage swale surface gradient towards north.

srending north.




Exhibit 7: Wood elevation stakes, native sub-soil
and backfill soil durlng Nutter Field soil
remediation,

Exhibit 8; Color distinctlon between native subsoil
and backfill soil during Nutter field remediation.

Exhibit 9 Nutter Field backfilling during sol
remedlation {note elevation stake),

Exhibit 10; Silt fence In place after backfil] and

during sod placement on Nutter Field.

* Exhibit 11: Slit fence in place after sod Installation
on Nutter Field.

Exhibit 12: Silt fence removal as fimal sod is placed
atop backfill,
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Exhibit 13: GPS unif on ground surface adjacent to
well pump behind residence on Hell Property.

_transects

Exhibit 14: North view across *hisimp” on Nutter
Field. Survey flags delineate soll core sampling

Exhibit 15: West view across “hump” on Nutter
“Fleld. Survey flags delineate soil core sampling
transects,

Exhlbit 16: Soil core sample recovery along Nutter
Field “hump” transects.
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Exhibit 17+ Typical soll core recovery fram NUtter
Field "hump” ares. Note light brown, reddish
| subsoil neartlp.of core-sampl

| Exhibit 18: Recovered soil core from Nutter Field'
“hump” area.
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ATTACHMENTS: NUTTER FIELD SOIL TEXTURE RESULTS
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Attachment D:

Aerial of Alley






Attachment E:

Thrasher Design
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Attachment F:

Aerial of Hollow and Proposed Ditch
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Attachment G:

List and Map of Adjoining Land Owners



Claimant Name Tax ID = | Lots Adjoining Alley
James Glaspell 11-01 63+62 2
Rhonda Blosser 11-01 61 | 1
' Methodist Church 11-01 60 1
Diana Book 11-01 59 | 1
Paul R. and Alice 11-01_32 1
Knotts ., .
Paul W. Knotts | 11-01 33+34| 2
Jimmy Blake | 11-01 35 | 1
Timothy and Hazel 11-01 36 1
| Rader | ] |
_ Carolyn Moschella | 11-01 37 | 1
Robert an Derek 11-01_31 1
Rogers*

*While not directly connected to alley, the water coming down the alley
goes towards house and has been involved in issue from beginning.
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Alley Town Hall Meeting Notice



PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street

P. 0. BOX 257
Spelter, West Virginia 26438

(304) 622-7443

(800) 345-0837

www.pérrinedupont.com

perrinedupont@gatanidslaw.com

September 27, 2016

CONFIDENTIAL

VIA HAND DELIVERY

Mr, James Glaspell

Ms. Rhonda Blosser
Methodist Church

Ms. Diana Book

Mr. and Mrs. Paul Knotts
Mr, Jimmy Blake

Mz, and Mrs, Timothy Rader
Ms. Carolyn Moschella

Mr. Robert Rogers

Mr, Derek Rogers

Mz, and Mrs. Bob Greynolds

RE: The Perrine DuPont Property Settlement - Repair of the Church Alley in
Accordance with the Court’s July 13,2016 Dividend Order; Our File No. 4609-1

{DD-47}, 4609-1 {XXX} and Claimant File

Dear All:

As you may know, the enclosed July 13, 2016 Dividend Order from the Court contemplates
repair of the church alley adjacent to your property. Please see page 6 of the Order at 1 in Enclosure
A, which we have highlighted for your convenience.

Before going forward with repairs, we must obtain consensus by you, the owners of the
adjacent properties on how to proceed.

Enclosed for your information, please find the alley design prepared by Doug Fomi, in
*“Enclosure B; which attempts to provide a consensus-plan on how to go forward. You might
remember that this drawing was designed after inviting all of you to meet with us and meeting with
as many of you as possible in an attempt to obtain consensus.

It is my understanding that we might not have complete agreement on this matter.



September 27, 2016
Page 2 e

Therefore, we will have a2 meeting on October 5, 2016 at 5:00 p.m. Eastern Time at the
Spelter Fire Station to discuss this matter in an attempt to make sure we have complete
agreement. Please make every attempt to attend. If you can not attend, please send someone who

can speak for you if possible.

We will have Doug Forni, Paul Emerson and J.F. Allen, the contractor, present at the
meeting, as well as me. :

The goal of the meeting is simple: to listen to you and to determine if we can obtain
agreement among you on how to proceed with this matter.

If we are not able to agree, Judge Bedell is having a hearing on October 12,2016 at 1:15 p.m.
Eastern Time to resolve remaining matters concerning the Dividend and related infrastructure repairs
in Zone 1A. We will put this matter on the agenda for that hearing, and will invite you to provide
your recommendations to the Court with respect to this matter.

Thank you for the opportunity to administer your Settlement these many years. I look
forward to seeing you on October 5.

Yours very truly,

Edgar C. Gentle,Ill
Settlement Administrator

ECGII/jlb
Enclosures

cc: (confidential)(via email)
Mr. Paul Emerson
Mr. Doug Forni
Mr, Bryan Leatherman, J.F. Allen General Manager



ENCLOSURE A



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PBRR}NIXI etal,

Plaimuiffs,
V.
Case No. 04-C-296-2
- Judge Thomas A. Bedel|
E. I, DUPONT DE NEMOURS &
COMPANY, et al.,
‘ Defendants.

VAT ORDE

} i 3 o ks -
EL& nrx’:‘mz&* FU‘{D SUR?LIIS

Presently befors the Court is the issue of the fasr and equitable use and disteibution of the
projected remaining fiinds in the Property Remediation Qualified Settlement Fund (the "“Property
QSF™), with the f;’l.é;l%hs Administrator having submitted a wind;ng—up projecied budget, and the
surplus being projecied to remain ﬁpon t}}é completion of the remaining aspects of the
Setifement Property Remediation Program, in late 2016 or early 2017. 'fhc Claims

Administrator, Ed Gendle, filed 8 Report with the Court on this matter on June 15, 2016, which is

Incorporated by refererioe and made part of the record herein.

CER—

The Property,
2017, with remainis
claimant properties, 1
use of heavy gquipni

- performed are Zose

Remediation Program is expected to be completed in late 2016 or early

e rcpéirs resulting from the Remediation Program to be conducted on
wid previously spproved road repairs to be conducted in Zone 1A due to the
¢il in the area duringr the past four (4) years for soil remediation. Also to be

1A infrastructure improvements described below. After the completion of -

these final measures

“of the Remediation Program, the Claims Administratos projects that there is

a surplus in the P'ropi!:rxy QSF of approximately $4 million.
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the remediation prokess on their lives duving the past four years. Mr. Shingleton noted that he

was relocated for m

that he hag ongoing

ore than three weeks to allow his property to be remediated, and Indieated

Issues with the new sod on his property, which the Claims Administrator is

addressing through séparate proceedings. The Court therefore will not address the sod issve in

connection with M.

Shingleton’s property in this Order.

Frank Tate, | inothor Spelter resident, spoke, and he thanked the clean-up crews for their

efforts. Mr. Tate su

area the longest, Gn ]

gaested that distribution of the surplus should go to those who lived in the

to those who lived in Zone 1A, and were impacted the most. Mr. Tate also

voiced his opinion that the State was responsible for repairing the roads, not the Settlement. The

Claims Administrator rioted that the Court has aiready approved a Road Improvement Program

to ensure that the Ra
with such road vepai

The Court it
and the other relava
Class Members for]
benefil to the Court,

The Courzng
is generally govime
to the original puxpo
matters, sometimes

Union National Ba

mediation Program leaves the roads in Zone 1A as good as they were found,
. being standard in similar Remediation Programs.

5 earefully reviewed the documents and questionnaire results in the Report,
nt submissions of the Claims Administrator. The Court further thanks the
thelr opinious and input into these important marters, which are a great
andt which were carefully considered by the Court,

tes that the law as to the distribution of residual funds in a class action case
i by the ¢y pres doctrine, which literally translaces to “as nearly as possible”
‘e of the funds, and shares principles with the diswribution of funds in estate
referred to as equitable reformation or cquitable approximation. Berry v.

nk, 262, S.E2d 766 (W.Va, 1980).  See also,- Ed Geatle, The Cy Pres

Distr of n-Closs Action Rucove

Surplus: Equity or Inemuity?, 66 Alabama L. Rev.l On-

Line (2015). '

Page 5 of 9

PR




3) The participating claimants, defined above, with hovss-only properties, in the outer,

non-1A Zones, shall each receive pie share,

4) The nonparticipating claimants, defined above, shall each receive a ong-fifih share,

no miatter what Zone the property is located in.

fn the Repory, the Claims Adminisirator noted that an analogy may be found in the MDL

926 Breast Imiplaitt

Settlernant; where timely registrants received a §5,000 Advance Payment,

and late ragistrants (with these claimants here being very late indeed), received only $1,000.

5) As ro whether the surplus shell be paid en a per property basis or & per claimant basis,

the Court

determines that:

a. The share distribution shall be per claiment omit, regardless of the nomber of

s

!

gpertics owned by esch claimant unit.

6) The Spaltei: Volunteer Fire Department shall receive $40,000 only to replace their air

tanks, bt

t the Claims Administrator shall 8o earmark, monilor and document the

ﬁpproprﬁ 16 se of the funds.

7) The Court notes that the Remediation Program began on November 1, 2011. The

surplus attributed to a property that has not been sold from that time until the dats of

this Order shall be distributed to the claimant unit that owns it as of the date of this

Order. A claimant unit shall include the heirs or will beneficlaries of the deceased

claimant:
the date’
- the date

paragrap

who owned the property at November 1, 2011 and departed this Jife prior to
of this Order. If the property has been sold between November 1, 2011 and

of this Order, the distribution of, the surplus is described in the next

Page 7 0of 9
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8} The s'm‘p‘lus- pertaining lo properties sold between November 1, 2011 and the date of

i Bl S e vt 8 A i

this Order shall be distribuled as follows:

.

J .. . .
a, Tor participating claimants, defined above, the Coust notes that they received
2rerediation annoyance and inconvenience payments, a 20% payment after :

their property was fested for conotaminants, and an 80% payment after

remediation’ was determined not to be necessary or was completed. It is

therelore appropriate to pay (i) 20% of the surplus shace to the then owners of }

ihie property ar the time of the 20% initial payment; and (i) 80% of the

sticplus share to the then awners of the property at the time of the second 80%

pdyment. -
I !

b. Formnonparticipating claimants, defined above, by analogy, the Court finds it
api:mpriatc» to pay 20% of the surplus to the owners of the property when it
W xs tested for contaminants and at the time the 20% payment was made (if the
claimant unit withdrew from the Remediation Program prior io receiving the
20% payment, the determination da.(e will be November |, 2011), and 80% as
gfi the date of this Order, Provided the Claims Administrator acts strictly inA

accordance with the protocols and the directives of this Order, he and his staff

ace granted Judicial Immunity.
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Pursuant 10 Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court directs

entry of this Order as a Final Order as to the ‘claims and issues above upon on express

determination thaythere {s xio just reason Tor delay and upon an express direction for the enfry for

Jodgment.

IT1S-8S0 ORDERED,

The Clerk of this Court shall provide certified copies of this Order to the following:

David B. ’lthx-na_s;

James 8. Amold

Thomas Combs & Spann, PLLC
P.O. Box 3824

Charleston, WV 25338-3824

Yirginia Buehanan

Levin, Papaptonio, Thomas, Mitchell,
Raflferty &'}’rd‘ct‘ér, P.A.

P.O.Box 12308 |

Pensacola, FL 32391

(XD

Meredith McCarthy
901 W. Main St,
Bridgeport, WV 26330
Gardian Ad Litem

Edgar C, Gentle, 111

Claims Administrator

Gentle, Tumer, Sexton & Harbison, LLC
P.0. Box 257

Spelter, WV 26437

Jacks Legal Group, P.L.L.C.

3467 University Ave, Suite 200
Morgantown, WV 26505

-

&) ""d_ftﬂl’ﬂ, Esq.
€ L Iafmer; Sexton & Harbison, LLC
P. O. Box 257
Spelter, WV 26438

Michael A, Jacks, Esq. (
Jacks Legal Group, P.L.L.C. '
W.Va. Bar No 11044

3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER: __{},. 7&45
& o

Thomas A, Bedell, Circuit Judge
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Attachment I:

Proposed Order



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, et al.,
Plaintiffs,
Case No. 04-C-296-2
Judge Thomas A. Bedell

E. 1. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.
ORDER SETTING HEARING ON ISSUES

RESPECTING DISTRIBUTION OF PROPERTY
REMEDIATION PROGRAM SURPLUS AND A CLAIMANT APPEAL

Presently before the Court is the Claims Administrator’s October 4, 2016 Report respecting
these matters.
The Report and the matters addressed therein are hereby set for a hearing on Qetober 12,

2016, at 1:15 P.M., and said hearing shall be held before the Honorable Thomas A. Redell, Judge

of the Circuit Court of Harrison County, West Virginia, in the Division 2 Courtroom, Room 321,
located on the 4® Floor of the Harrison County Courthouse at 301 West Main Street, Clarksburg,

West Virginia.

IT IS SO ORDERED.
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The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thomas
James S. Amold

Thomas Combs & Spann, PLLC

P.O. Box 3824

Charleston, WV 25338-3824

Virginia Buchanan

Levin, Papantonio, Thomas, Mitchell,

Rafferty & Proctor, P.A.
P.O. Box 12308
Pensacola, FL 32591

Edgar C. Gentle, III

Gentle, Turner, Sexton & Harbison, LI.C

P. O. Box 257
Spelter, WV 26438
Special Master

Mr. Marc Glass
Downstream Strategies
295 High Street, Suite 3
Morgantown, WV 26505

Mr. James Glaspell
P.O. Box 156
Spelter, WV 26438

Methodist Church
P.O. Box 96
Spelter, WV 26438

Paul R. and Alice Knotts
P.O. Box 67
Spelter, WV 26438

Mr. Jimmy Blake
~P.O.Box 145
Spelter, WV 26438

Ms. Carolyn Moschella
P.O. Box 3
Spelter, WV 26438

Meredith McCarthy
901 W. Main St.
Bridgeport, WV 26330
Guardiagn Ad Litem

J. Farrest Taylor

Cochran, Cherry, Givens, Smith,
Lane & Taylor, P.C.

163 West Main Street

Dothan, AL 36301

Michael A. Jacks

Jacks Legal Group, P.L.L.C.

3467 University Avenue, Suite 200
Morgantown, WV 26505

Mr. Doug Forni
Thrasher Engineering
600 White Oaks Blvd
Bridgeport, WV 26330

Ms. Rhonda Blosser
589 Lower Lamberts Run
Clarksburg, WV 26301

Ms. Diana Book
P.O. Box 65
Spelter, WV 26438

Mr, Paul W. Knotts
P.O. Box 109
Spelter, WV 26438

Timothy and Hazel Rader
P.O.Box 83
Spelter, WV 26438

Robert and Derek Rogers
P.O.Box 36
Spelter, WV 26438
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Bob and Janet Greynolds
P.O. Box 105
Spelter, WV 26438

Mr. Randall Nutter
57 Jewel City Blvd
Meadowbrock, WV 26404

Mr. Tom Archer
3900 Vero Road
Baltimore, MD 21227

'Edg*m_‘éﬂﬂﬁ, I

Gentle, Turner, Sexton & Harbison, LLC
P. O. Box 257

Spelter, WV 26438

Ms. Trudy Heil
3077 Maple Ave
Clarksburg, WV 26301

Lori Dunn, President

Spelter Volunteer Fire Department
P.O.Box 176

Spelter, WV 26438

Mr. Stan Keifer
8160 304™ Ave, SE
Issaquah, WA 98027

Mfc_hael AJ ac\ﬁg Esq.
W.Va. Bar No 11044 _
Jacks Legal Group, P.L.Y..C.

3467 University Avenue, Suite 200
Morgantown, WV 26505

ENTER:

Thomas A. Bedell, Circuit Judge
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