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The Honorabie Thomas A. Bedell
Circuit Judge of Harrison Counry
301 West Main Street, Room 321
Clarksburg,'West Virginia 26301

Re Th c ?errin c..Du_FiUr t S ettlemen t Remediation Pro gram (th e "Rern ediation
n---.-------tt\ õ-----l r 
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^^r 
/ brtugr-¡rrü, - ùupptctrrcnr rt, rJcruucr r, ¿utD lfepor[ I{especung vyrap-up

tfatters Under the Court's July 13,2016 Dividend Order and Àugust19,2016
Arnendment to Dividend Order ("'TYrap Up llfatters"); Our File No. 4609-l
{DD-8e}

Dear Judge Bedeil

I hope this letter finds you well.

The purpose of this Report is to supplement ourprevious October 4,2016 Report on Wrap
Up Matters, by providing supplemental information on 2 of the 4 Wrap Up Matters.

lll" Ilep¡r!¡'of thr Chrrrrh ¡\|.!_eJ

On October 5,20L6, we had a Town Meeiing with Claimants with properry adjoining the
Church Alley, in an effort to resolve this issue. The meeting was well attended, and we have ¡eached
a tentative agteement. We therefore request that this matter be removed from the agenda for the
October 12,2016 hearing, and we update the Court on its status in the near fufure.

IV.. Rqqr,rest{:d DinÊ€Íia{ trprn the Court {¡n Clâl.ilnFt.llhlidcn{t Pà,vm*nt lçquÐs

According to the Dividend Order, in order to be eligible to receive a dividend payment, you
must eitherbe aparticipatingr claimantz oranon-participatingr claimant. Participating claimants in

tParticipating mcans thc Claimant participated in the Remediation Program, and non-participating means
the Claimant did not.

2Claimant means a Settlement Remediation Class lvlember
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Zone lA are entitled to a double share, 'rvhile participating Claimants in Zones other than 1A are
entitled to one share. Non-participating Claimants are entitled to a one-fifth share, no matter what
Zone their propertyis located in. Furthermore, the Dividend Orderstates that the share distributions
to be paid will be paid on a per claimant unit basis, regardless of the number of properties owned by
each claimant uuit.

The participating claimants are defined on page 2 ofthe Dividend Order as the 992 properties
that participated in the Properfy Remediation Program, and the nonparticipating claimants are
defined on Page 2 of the Dividend Order as the 235 properties which, at the option of their claimant
orffners, did trot participate in the Property Remediation Program.

In order to carry out the Dividend Order uniformly and fairly, we propose to clari$ the
payment definitions as follows:

A. Claimant Units

The share distribution shall be paid per claimant unit, regardless of
the number of participating or nonparticipating properties owned by
each claimant unit. A claimant unit is further defined as the same
group of individuals. An individual that owns multiple properties
with multiple claimant units could therefore receive more than I
share.

Payments are distributed by claimant unit, but shares are calculated
based on whether a claimant unit ow¡ed a participating or
nonparticipating properly, wjth participating properties taking
precedence when a claimant unit owns more than one properly, as

those shares, defined below, are larger.

B" A participating properby is defined as one of the approximately 992
properties thatparticipated in the PropertyRemediation Program. A property
particþated in the Remediation Program if a claim form was filed, the
properfy (house or soil) was tested, and either (i) it tested clean and was paid;
or (ii) it tested with remediation levels ofheavy metals and was subsequently
remediated.

A nonparticipating properfy is defined as one of the approximately 235
properties which, at the option of their claimant owners, did not participate
in the Property Remediation Program. A property is a nonparticipating
property if a claim form was filed, the property tested with remediation levels
of heavy metals, and it was not remediated.

i
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Participatingproperties, defined above, that are house-onlyproperties, in the
outet, non lA Zones, shall each receive one share.

zone rA participating properties, defined above, that had both a house ancl
a soil property shall receive a double share, compared to participating house
only properties in thé outer zones.

Nonparticpating propefiies, defined above, shall each receive a one-fifth
share, no matter what Zone they are in.

For pa¡rment purposes, a dividend payment attributed to a properny that has
not been sold from the time the Remediation Program began on November
l,20ll, until the date of the Dividend Order (July 13, 2016), shall be
distributed to the claimant unit that owns it as of the date of the Dividend
order. A claimant unit shall include the heirs or Estate of a deceased
claimant who owned the properby at Novembe r I ,2011 and departed this life
prior to the date of the Dividend order. Ifthepropertyhas been sold bebween
November L,20lr and the date of the Dividend order, the distribution of the
dividend is described in the next paragraph.

H The dividend pertaining to properties sold befween November l, 20r 1 and
the date of the Dividend Order shall be distributed as follows:

For participating properties, defined above, 2O%o of the
surplus share shall be paid to the owners of the property at the
time of the initial 20o/o arnoyance and inconvenience
payment, and 80% of the surplus share shall be paid to the
owners of the property at the time of the second./frnal 80%
annoyance and inconvenience payment. if a properfy was
subsequently sold after the 80% annoyance and inconvenience
payment, any olrïers after that date are not entitled to any
sh¿re of the surplus.

For nonparticipating properties, defined above, Z0o/o of the
one-fifth share shall be paid to the owners of the properfy at
the time the property was tested for contaminants and the
irutialZ}% annoyance and inconvenience payment was made,
and 80o/o of the one-fifth share shall be paid to the owners as
of the date of the Dividend Order. If the property was
subsequently sold after the date of the Dividend Order, any
owners after that date ',vill not be entitled to a share of the
su¡plus.

During the course of our evaluation of the participating and nonpatticipating properties and
in preparatiou for calculating the dividend distribution, Tse encountered some issues regarding what

D

E.

F.

G.
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properties would or would not quali$r for a dividend distribution, as well as some assumptions we
felt were necessary to streamline surplus dividend check issuance procedures,

trVe thereforepropose to use the following guidelines in classifoing aproperty, and in issuing
the dividend payments:

L {Tettlement Eligihility ffnd }aynrent pqra_meters

Claims filed for a house and/or soil properfy would not qualify for a
dividend if the property (Ð is out of the Class Area; or (ii) is subject
to the Grasselli deed exclusion; or (iii) is publicly owned; or (iv) is
denied eligibility by the Court; or (v) ìs not tested during the pre-
remediation phase; or (vi) is inaccessible for pre-remediation testing
or remediation; or (vii) is claimed only by a person who is not the
owner of the property. Also, for house only properties, the property
would not quali$r for participation if there was no structure on the
property, or the structure is uninhabitable, including garages, hunting
cabins and any other strucfures not fit for human occupancy.

ñ:,,:l^-.¡ <^--^-¡- ¿^ ^lt ^l^i--^ ^,,L,, .L- I I 1 ! t Iurvl\¡çrtt. pêJlrrçr¡rs ru ilrr çrau¡taut uItILs woulo oe palc ln Ing samg
manner in which the original annoyance and inconvenience payments
were issued. E.g, , if the annoyance and inconvenience payment was
paidjointly to a husband and wife, then the dividendpaymentwould
be also. For known deceased payees, the Estate or the heirs would
receive their pa¡rment.

3. For nonparticipating properties that have new owner claimant units
as of the date of the Dividend Order, their share will be issued
according to deed ownership records.

In an effort to fully ìllustrate the definitions and pararneters set out above, we have attached,
in Attachment B, tables that set out the dividend calculation parameters, and examples reflecting the
application of those parameters for the Court's review

'We 
appreciate your consideration of these matters

ministrator

ECGItI/kah
Attachments: Attachment A July 13, 2016 Dividend Order and August19,2016

Amendment to Dividend Order
Propose Surplus Dividend Calculation Parameters and
Illustrations

2

Attachment B
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gc (confidential)(via email)(with attachments)

Virginia Buchanan, Esq.
James S. Arnold, Esq.
Meredith McCarthy, Esq.
Katherine A. Harbisoi.r, Esq.
Jennifer L. Blankenship, Esq.
Ms. Jennifer Newby, CPA
Mr. Paul Emerson
Ms. ChristyMullins
Ms. Sarah Cayton
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IN THE CTRCUIT COURT OF HARRTSON COUNTY, \YEST vIRcr]\IIÄ

LENORA PERRINE, 9¡[ al., individu als
resldfng l¡ West Virginia, dn behalf of
thernselyes and aìl others slrnllarly situated,

PIaÍntiffs,
cïvIL ÀcTroN No.
04-c-296-2
Thomas A. Bedell,
Clrcult Judge

E. I. DÜ PONT DE NEMOTIRS AND
COMPÄ.NY, etal.,

Defendants.

ORDER MODTTTT¡IG THE USE ÄND DISTRIBUTION
OX'THE SPELTER YOLUNTEER F'IRE DEPARTMENT GRATfT

Presently before the Cout is the Claims Adrnínistrator's August 18, 2016 Report, which

requests the Courtlo modífythe Ju\y 13,2016 Orderregardíng the distributíon of tho funds the Court

designated for the Spelter Volunteer Fíre Deparffnent (',Spelter yFD',).

In tlris Courfrs prevíously approved July 13,2016 Order, it was ordued that "The Spelter

Volunteer Fire Dçattment shall receive $40,000 only to replace their air. tank¡, but the Clainrs

Admínistrator shall-so eamrarþ monitor and document the appropriaie use of the firnds". Sínce tbe

Order was approved, the Spelter VFD has received an opportunity to buy notþst the air tanks, but

accompanþg air equipment that goes with lhem for approximately the same price. The Spelter

\lFD provided a letter detailing tfieírproposal, along with estimates, which is in Ättachment 2 to the

Claims Admirístrator's August 1 8, 201 6 Report. The Spelter YFD has requested that in addition

to,the money-forths ait tanks (approximately $30,000), the Spelter VFD has also requcsted tbat the

)
)
)
)
)
)
)
)
)
)
)
)
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remainiüg $10,000 that is not spent on the ta¡rks be invested i¡rto a UTV side-by-side for the

departrnbnt. A quotc for the UTV from the Spelter VFD is in Attachment 3 to the Claims

Administrator's August 18, 2016 Report.

TheAugiust 18,20l6Report and.this Orde¡were sharedr¡¡ith Counsel andno objectionswere

received.

Aller a carefill review of the facts of these matters and based upon the foregoing Report, and

all other matters and things which the Court deems to be appropriate, it is hereby ORDERED,

ADIUDGED and DECREED as folfows:

L The CourtApproves themodífication topurchase theair ianks and the accompanlng

^ir 
equipmcnt that goes with the äír tmks (opproximately $30,000), and to use the

rcmaining $10,000 to purchase a side-by-side UTV for the dçartment; and

2. Provided that the Claims Adminiskator and his staff act substantiatly in accordance

wifh the Court's Orders on these matters, the Claims Àdministrator and his staffarc

granted judicial immunity,

. Lastly, pursuant to Rule 54(b) of the 
-lVest 

Virginia Rules of Civil Procedure, the Court

dírects enüry of this Order as a Final Order as to the claims and issues above upon an express

dsterminatíon that there is no just reãson for delay and upon an express di¡ection for ihe entry for

judgmeni.

IT IS SO ORDERED.

1

I
I

i

;
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The Cletk of this Court shall provide certified copies of this Order to the following;

DavidB. Thomas, Esq.
James S. Arnold, Esq. 

-

Thomas Combs & Spann, PLLC
P. O, Box 3824
Charleston, WV 25338
DuPont's Finance CommÌttee Representatíve

Virginia Buchanan, Esq.
Levin, Papantonio, Thomas, Mitchell,

Rafferty & Proctor, P.A,
P.O.Iìox 12308
Pensacola, FL 3259 I
P I ø í n tiffs' F inanc e Commi t t e e R ep r es en t a tiv e

Meredith McCarth¡ Esq"
901 

'West Main Street
Bridgeport, VYV 26330
Guardísn Ad Lítem

This Order By:

Edgar C. Gentle, II[ Esq.
Sett.lèment 

-Claims 
Offi ce

P,O. Box 25?
Spelter, WV 26438
S e tt I e m ent 

^á, 
dmin ts tr à t o r

ENTIR-W this /1 aøy ot _-_, ¡t¡¡t;g{*,20rc,

Michael A. Jacks, Esq,
Jacks Legal Group, pif.C.
Uuited Federal Credit lJnion Burlding
346'7 Universit¡r Avenue, Suite 200
Morgantown,l[V 26505

Thomas A
Circuit Judge of Harrison County,
V/est Virginia

{'
rC, .III, Esq.

Gentle, T\rmer, Sexton, & Harbjson
P.O. Box 257
Spelter, WV 26438

Michael A, Jacks,
W. Va. Bar. No. I I
Jacks r.cgal Group, PLLC-
378 Lavmvíew Drive
Morgantown,'WV 26505
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STATE OF WI]ST VIRGINIA
COUNTY O}ì I{ARIIISON, '|O*W]'I':

I' I)ortalc[ L' Kollp II, Clerl< of'tlic liillecnth Juclicíal circuit anclthc lgrl,

Family court circLrit of r-Iarlison couuty, west vírginia, rrcr.cby ccr.tify thc

forcgoing to bc a trLre coi:yof thc olìl)Ell cn[crccl.in thc aboyc stylcctaclíon

orr tlre _/?_day of
,;/ú24,.,-

IN 1"EST''lil4oN]. wHEREoIr, I heriu'lo sct'iy rra'cr ancr affix

Scal of thc Court this _ /q day of ,20,/¿,

Fift
Cilcuit Clcrlc
Flarrisorr County, \Vcsf Virginia

Judícial ur l8 liamily Courl



IN TT1E CIR.CUITCOURT OF HA.\RISON COUNTY, WEST VIROINIA

I
LENOA.À PERßINÇ, rl ä1.,

I

Plsinriff¡,

v.
Cæe No. V4-C.296-Z
)udge Thomas A. Bcdcll

E. I. DUPONT ÞE
ÇOl,P$,.rVY, ct al''

D€fcñdants.

eulrïIuli\ll0ìÍruU$-åUff *J€

Presrnlly bcfore the Çourt is rhr issue of lhe fair înd eq$itabtË use and dislribtflíon of rhe

projÈctd ¡cmdn¡ng in Lhe Propc¡y Remsdiatíon Qnlified Setllürent Fund (lhe'Tropert¡r

QSF1, with the A<lmirislr*tor hoving submitted a urindlng-up prqiested budget, snd thc

rurpJus bojng lo rcmain $pÐn th; completion of lhe ¡emaining a.qpccts of tùe

Scltlsncnt R¿medialion Prograrn, i¡ lato ?01ü or cnrly 2017. Th¡ Cl¡img

Adminislrslor, Ed Ic. liled r Roport with tbô CÐun on this maltcr on June 15, ?016, whicb is

lncorporotd by and msds part of lhc rccord hcrci¡.

Tì¿ Rtr¡tÉ.d¡åfnrl Ptograrn is erpetlsd to be corrplelrd ln lrte 20.16 or oarly

?017, with rc.nrqín ropain resuldng fom tbc Rcmediation }tog¡am tq bc conducted ort

8¿
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claimanl propcrticl,

use ofheavy

pçrformed arc

thc¡e final

prwioual¡¡ apptcvcd roarl rcpsirs 1o bt conduct¡d in Zo¡c lÀ ôro to ¡hn

in thc area during tho past fot¡r({) yeals for soil rau¡cdi¡tion, Àlro to b¿

i{ÈoorucÞJrs knprovorneils desc¡ibed bclow. After the completion of

ihe Rerntdiation Progra¡n, ùc Claims,4.drninlstrator proJcc¡s lbpi tbc¡e i¡

rty QSF of approxirnaldy t4 millionI $¡rplu¡ in fu P
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Or¡r of thc ? Proparty Rsmsdi¡tion ¡lainrg liled wilh the Ol¡i¡:ot AdminßtrotoÌ ånd

nppm'æd, 99? propertiæ purticiputed in the Properry Rcmediariòn'pr¿$Ëm (úä '"'-'

þanicþtlng uhile aprproxirnmaly 235 propcrtitr, ar thc opdon of thcìr ctak¡anr

(rbe "nonpartfu lpoling clnimants'),owners, did nrrl

To feirìy rhe Propeny R¿r¡ledl¡lion Class ol tle surplus and possible usc,s of thc

rrrrplus, ûc conducted a multi-slep pmccss, buginning wirh inviring all

Clsss M€mber¡ to a series olpubfic Toryn Ëlall Meotings to gøRrer their

inpul end oplnions. AÊor lhs Tow¡r H¡ll Me+tings, rvhich wo¡¡ conduct¡d ln March 2016, the

Çluims drvclofr ¡ dsÞilËd quoslionnairs describing tàæ avail¡ble opìons for lso

of tÌto lurphs, lv¡rs riäiled to tfu 992 participating clairnonls on May 16, 2016..

Ài çf rhc ð, 2016, respollsc dradlins for lb-e quertionncirel, ?81 fsroilíð! respouded

nnd grovldod thoir and votcs, which ¡re labulaled and de,¡crib¿djn tht Roporl

Thr Court a public Fairn¿¡s Hearing lor June 22, 2O1ó, at 8¡30¡.¡¡t., and the

rçtcíved wrine¡ ¡rotícç of lhe hearing, togolhrr with tho qucstionnaireparliciprtlng e

rssuhs Thu limoly hekl ro ¡llow prËsÊ¡lrrtion oI thc ic¡uËs rslqtcd to lhc use and

distiùution of thc to rbe Court, aud to allow tny intaerted pðrticipnÌlåg claiments ro

state lhoir positionr conc6tr1.s ¡o tiô c0url.

The Individrtals ancnded lhe hoarlng: Ed Gantle, the Clsims Adminí*taloq

Meredittl Esq,, ar guardinn ad tí¡am and pruxy for Clasr Corrnstl; Jím Ar$ô14 83q,,

ælephonlcally, as for DuPont; Michs¡l Juctn, rs loc¡l . counscl for thc Clairnc

"Admtnlelrlloç Rcmediatlon Supervísor Paul Emerson; Senlcment SÞff mc&bsr$

Chdôty Mullí¡å $nr¡b Csy¡ury Scul¿rnenl Sticndfic rnd Tschnic¡l R+medistion Àdvissr

Conüsc¡or, No¡th$ur D+molitløt qnd Rsmodi¡lforr f/Ua NCM,

I
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e{np¡oyacì statr

ùc hearing and

and Tcur Atchçr. Additiouully, rpproximnrely 40 ckimnnrs rppcnwd at

claimnøu voÍced thetr opinlons on thc málr€r, ss ¡ummn¡íicd b¿rgÌn-
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lo lha Court ars idmlified below:

¡ddirional claimant rcquesred Zone lA lnft¡st¡rrcnrc repairs, ídentifcd ln

A ûfthË Report, bc conductçd and pnid flor out ol ruçlts funds?

2) Should lklng in Zonc lA, who Ì¡ad resldentiat ¡oll remediar{on ¡¡ lvell a.s

hous¡ rç¡ncdialion, nsoivo r larger sh¿rs of täe surplus úrnr el¿j4¡ot, ¡n

ùr¿ zones, who only rcceivdd houss Ëmediarion? À rcl¿tcd lssue ls 1vh6th{r a

Zon¿ I rhould rocçivcons shs¡u ofùedividdrd for tho eoil, snd a second

s¡ato rrf for tho hou¡e, or only one shu¿ for the ûnifuÈ llrÖporlÈ

3) Should shEre.s be dlvid¡d per claimant or pÉr. property? For example, if orc

thrçe Cl¡ss Àrca proporlies, should ¡he claimint rcçcivç thrce shåres

r re¡lred vo¡u$tcsr

Thc sallnnt

l) Should

cl¡l¡n¿nr

Þr o¡iB or should a compromise merhod be used?

4) Should who 'wcrc oligiblo to pmicipate in tht Remedlstion p¡oÊram and

who cômpletsd and ¡ubminsd a Proporty Clsim bu¡ who then elecred sot

to i¡ the Remsdiarion Program {lhe ¡onparriciparln! cloímanìs) rccoiva n

sharo of

TtE clairnanr¡ opokt x rho hearirg, and rheÌ¡ input ís ¡urnmarized bctow,

Dru¡nrncn¡d spoke, and noted tlal he is a lifclong rosident of gpclter, and

Fighter- Mr- Drummond tcqucsrcd lhat s sroâll porrion of the surplus be

Shaåer

used h bançfit lbe Volunrcer Firc Dcpartnsenl ÞIJ, Drur¡rruond uotsd lhål thc Splher

is cunanlly feced wjtb ao Ëlrprü¡te of opproxir:oæly 540,000 toVol¡mtær Fire
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I
I

I

P[Ichas¿ nçw air fnþls, and ldr. Drnrnmond requtsted rhat rdcquutc rurplus fr¡dr be rstima¡d

for this ê)çpøsc. I
I

Tnrdy Heil [nolte, arrd rûquostÈd úut a portion of lhe surplus fulds bc used to dra¡i

surf¡ce wster ùst iþ noolinc bebind her pÌoporty, loc¡rsd in Eirs, whcre so{l rorrsdiadon was

conducfcd,

Aùal õpokc, snd ha also rcquested tbnt rho surfrcc water pooling behi¡d his

pÌoperty, whicþ is to Ms. Heil'r, be corrsc¡ed with surplus funds. The Claim¡

.Adüiniûrittor lhat rVr.'Cmaday'r conúËms a¡c set for 0 Bepnrãte hearing specilic lo bis

property on July so they rvill not bt oddrxsed ln thjs Order-

Á.lbert opok*, and notcd thât hc is slso lifrlong Spoltcr rwìdcnt, ¡nd fonner

ømployæ of lhc plml. fufr. Sheaffer not€d rhål of ùe approrlmarely 40 claimâ¡ts in

artcndanrc, '4 werc breathhrg cquipment for suppbrnenlal oxygcn, rnd he rrquestcd rhøt

long ærrnresidenu tlx Cl¡ss Àrca, parliculnrly Zone lA, tcccivo Ë grpátêr sh¡ts of thc surplus

duc to tbe nlniu¡cd irnpoct of tbe zinc plant oq thei¡ live¡ snd ptopcnia,

ferry S spoke, arrd he thukcd the remrdl¡tion cferrs ¡nd ll¡c Courl, ond suggulr€d

thât a gfÉü,rÕf of the Èurplus go to ¡bc cl¡iman¡¡ who tud lived in thc Cl¡gs Areu üe

longesr, ald $'ìsrc rno$t impaaÞù Tho caurt nolcd, in û momcnr of lovity, ¡hgt rhis

approach would inquiríng into the age of nll of thc ladìc¡ ln thc Class.4reâ, I t¡sk in

which lulr- Staven¡ dpclined tÞ participrto. Tho Court ulso fìndt thât lh¡¡ suggested

apprrsch it

Fund.

a.r tho surplus is from a R¡m¿di¡ljon F¡nd and not a Peison*l Injrry

I

I
I

I

i

I
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i

I
t

i
Ì
i
I
i
I

:

Sharryn

cl¡inr¡nùs ûorn

anotber lifelong Speltcr rcsldenr, spoko, and bo ¡ugges¡ed lbat

lA ¡rceìv¿ doublp ¡harcs of lhc surplur, dut tD lho cløimod larger ìmpact ol'
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the rcmedattou thel¡ iives durin¡ the pasr four ycrrs. lvlr_ Sllnglcro¡l notÊd rbst hc

¡v¡s relocttcd for than lkcr w€€ks to allorv his prope4y to be rcmediated, and indi¿n¿d

lhat be bas with thc ncrv sod on his proprty, whlch lhc Cl¡ims Àdminisfraror is

addressing tlvough proceedingr, Tbo Cor¡rl úercforo wJll nor ¡ddres¡ tür sod issuo in

ronnectlon properly in lbis Order.

F¡a¡k T¡to,

urca.ltrc longelt, lo lhose who llvcd in Zonc lA, and wcrc ln¡lactcd tho ¡nost. M¡. Tste ¡lso

y¿ricsdrhis üprrrioa thc St¡ts was rcsponsible for rcpoiring thc'rosds, not tlc SsillcrnËuL Th€

notqi th{q ùa Coun hur aiready approved ¡ Road irnptovcmrnt ?ro¡ram

¡o c¡uurc lh¡l tho Progran lç¡veslhc rood¡ in Zono lA as good al tloywete ibund,

with yuch

offÕ¡ts. lvfr. T¡te

fhs Court

and thc oùcr n

Spelter ræÌdont, spokq and ho tbonked tho clean-up c¡sws for their

tbat distribulion ofthe rurplus should go to rliose who livcd in rhe

teiug standard in stml.lsr Rcmcdinríon Progrrms.

carofully rqv¡cuñd the dqçumenB and questionnai¡¡ rrsults in thc Rc¡ort,

submls¡ion¡ of lhe Claims AdmínistÌatür- Th¿ Coun ñ¡¡tber rha¡*s fto

Cla¡s M€rqbeß for

bcncfil þ úr Couf,

thclr oplnious and Irtput lnto theso importonr rnan!ß, rvftich are a greal

whic! wuro crrefully conside¡cd by the Court

Thc Coun $c lrrv ss Io lhe di¡hibution of residrxl fiud¡ i¡ a class action csse

is gcner*lly by lhc q pres doctrlnq which litcral)y rran¡lar¿s to "ùs ncarly oe possiblo"

m lhe orlginel of the ñmds, ¡nd tha¡er prinrlples wirh the distribution of ñu& i¡ ær¡rr

matlcrg, sog¡etlmcs to as eguitabl€ tefornuliDn Òr rqu{table apptoxlrnrtion. Derry v.

Unton Notíanal 262.5,8,2À 7d6 fW.Ve, 1980), &s dÍe, Ed Otnlle, Thc Cv P¡rì

Línc (?015).
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Tho Courr also bcen advised by thc Claimr Àdrnjnìsnaror ùåt $omç of rùe properlies

subject lo rhe hograrn, bolh ú¡ose owned by participating claim¡nls and thosc

omcd þ ðltim.ants, havc bËtn sold during ths ooü¡so of lÌ¡o Rcrnediarjo¡

Ïrogran, h is appropriaro ¡o dctcn¡ine rhc relaliw righlr o[former and amenr ouãlcnr

ofsuch properties thc nrplus,

.Àfl¿r s rËviËv/ of hr fact¡ of thç mattcr ffid of thc pclinent lsw, tha Corrrt bæeùy

ORDERS rh¡t the

rurylüs;

Adntinishator apply tbe following rulingr lo thc distrjbution of lùe

l) Thc roud ¿¡d lnh¡¡tru*lu¡c repalrs nnd modífication¡ dqsfübcd in thc

Rcport quÕslio¡áÐairÊ aro approvcd, És årt lhc rcqrosted drainago rtpairs in Eire

by Ms. lleil, m<l to the ettenl Ìhey arc con¡cnled l0 by tho sffecled

prt¡pÈ$Y ¡nd sÌ¡all Þ perfonncd undcr the tupcwision of lhe Cl¡ims

2) The lA participariug claimants, dcfined abov¿, shall cach recelvç a dolrhlq

gbarç. to particlpating claimrnts in ths outtr con4s. Tlut ls, the soil

propÊ¡lY perricipatad is çntitled to E share and the hourc lhaì penlcipatcd is

ünritlêd r ¡hrrc. Because tÀ¡sc t?crÉ 2 clairrs, rvith encb baíng counred as r

21,7Ð11

¡ll

sËparÀlc thir dçci¡ion is in eccotdåncç wiù lhc Court's pdot Order d¡t¿d June

s!¡tcs thå1 r'¡rycxtra rêmedistisn funds shall bp tistrihttd cqrrnily to

in thc ?roperry ReÍtediatíon Îrogrum", Of courxe, if a Zone lA

prôfçrv hsd ¡oil and ¡ot a ho¡xt thlt parrlciplrcd, or È bourc snd not ¡ soil lhat

the poperty ie only ro rcccive a sitglo lharo-

t
I
¡

I
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,

Ì
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I
I
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Ð The clairnants, dofincd above, wirb housn.only proprrriel, ln lho ouìer

non-lA sh¿ll each recsivc nhe ¡hnrq,

cl¡ím¡nts, delined abovc, shall e¡ch ¡ccsive q lltÌ!:li[lr fhtre

rvh¡¡ Zone the pmpcrty is located in,

the Cl¡ims Adrr¡inisrrntor noted lhat an analogy may bc found in ths rUDL

4) The

üu

fn thc

926 Breslt whtre timoly registranrr received a $5,000 Adv¡¡.ce Payroent,

æd Ìalc regisuants clsim¿nß here bejng vcry loie indeed), receíved only.ll,000.

5) .\s to the snrplu.e shotl be paid or a p€r proparfy bssis or a per ctaimant btsiq

lht dêtËrmlfièr thrt:

!- sha¡o dìsrrib¡licm sh¡ll bc pcr clairnanl unit, regardless of thc nr¡mbçr of

orrncd by eoch plal¡nant unil.

g) Tho Volunteer Firo Þepnrtrnont shall ræcive $40,000 only to replace thclr alr

lanks, the Cloirns -AdmÍnlsraror shall so earmark, monitor and docurn¡nt tho

rlse of the fund¡.

nÕÎÊs thaf fhc Rerncdirtion Pmgram bogan oçr November l, 2011. Thei) The

n¡¡plus to â property thst has nol besn sold frorn thnt time unlil tho dus of

lb¡-s sùålt bò distribtrtcd to lbc claimsnt unit that owns it o¡ of rbe datc of this

Order- clqimwt unit shall include the heirs or will baocliciariäs of thç tlecsâsed

owned lhe propsrÌy ar Novcmber I, 2011 and dcpeflcd lhis tite prior to

tho duts

lhe date

thi¡ Order. if the propcrtyJr¡s be¿n sold belweÈí November l, 2ltl I and

tbis Order, lbe disùibution o{ the surplus is described Ín the ¡sxt

!
l
¡'
t
I

¡t

¡

I
I
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I

I

8) The

this

pe'rtaining lo propenics sold between November l, 2ùl I and thc dste of

sh¡ll be disü'íbutêd rs follow¡:

panicìpatlng ôlniman4 dstincd abovo, tbc Court ootcs tbal úrey reccivad

Eruloyâncè and inconve¡rienç{ pllmtenls, a 20% payrncnt after

properly ì¡¡ss lesled for coutarni¡anu, änd sn 80% pÂynÊnt afrsr

wæ determined not to be rrscÉ¡sary or wus complcled. It ís

appropriate lo pay (i) 2D% of lhe surplus sharo lo thc thcn or+¡rers of

pmpcrry s¡ the tínc of the 20% iaitial payrnent; and (ii) g0% of the

shûre ro thc thcrr ownc¡s of ûc proporty !t the timc of tho ¡econd g0%

rtonparticþling clainrants, defined above, by auology, tho Court flnds it

to pay 20}6 of the surplús to the ow¡srs of ràe properly when it

tssttd for contamínants and at the time ùe 20% päymsnl was made (lf rhc

uoit rvhhdrew Êom the Remedí¿ríon Prograrn prior to rcceiving thc

paymeöt, thc del¿r¡nln¡lior dat¡ wlll be Novernber l, ?01t), and E0% øs

lhs date of this Ordur, Pmvided tle Claims ÀdmlnisÌrator åcts strict¡y ia

the prolocob and ihc dircctivcs of ùis Order, hc and hls slalT

Juditisl Ìmrnunity,

ô,

I
t
¡

t

b.
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Pursu¡nl lo Rule 54(b) of thc r#csl virginia Rules of civil procedu¡ç, rhc cou¡tdirects

entry of this order as a Finar order ss to tho claims snd issucs above upon nn erpres'

rlçtcrmlnnl'lon lhg¡ there ir no just }ìc¡aon for dc}ay and upon sn exprrss dirccrion fo, ù" eniry fo,
judgnunl I

Itl rs sûlortDitnfrÐ.
I

Davld B-

Thonæ Co¡nb*
P.O. Box 3824
^L^-l--^- 

- tt^t¡,¡¡a¡¡ç:JLOI¡J TV y

The Clerk pf rhís Courr shnll providc cerrilìcd copics of rhi.r Ord¿r ro thc following:

Jam¿s S. Arnold
Mc¡cdith McCartìy
901 W. þlain Sr.
Bridgcport, \i/V 26130
Qardlan ,4d Llt¿m

Sp*nn, PLLC

J¡t2.4

Vírglnia
Levin, Thomns, Mitchell,

P,A.Raf&rty&
P.O. Box 12308
Pcnsacola, FL

Jackt Legal Group, p.L.L.C.

34ó7 Unive¡eitf Avs, Suire 200
Morgantown, WV 26505

Esq.

P;. 257
& Harbison, LLC Jacks Legøl croup, P.L,L.C'

Sprltcr, Îi/V ?
W.V¡, Ba¡ No I 1044
34ó7 Univcrsity Ä,ve, Suite ?00
IVI organtorvn, IVV 265 05

ENTER:

Edgar C. Genlle,ltl
Clains Àdmínisrraror
Osntlg" Tume¡, Saxton & Harbisun, LLC
P.O. Fox ?57
Speltrr, IVV 264i2
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Perrine DuPont Settlement
Surplus Dividend Calculation Parameters

The following categories determine dividend shares, based on Guidelines Set Forth in the 07/13/16 Dividend Order, as clarified by the

l0/10/16 Report to the Court:

partiöip¡itinn Flqpqrllps will have resulting paym€nts equal to a maximum of 1 share (or 2 shares Ìf ln Zone {A) [1 or 2 (Zone 1A) shares to one

clãr;ñU"¡t,*2i,"/,oîI or2(Zone1A) shares=.20or.40sharetooneClaimantUnitand B0o/ool 1or2(Zone1A)shares=.80or1-60shareto
another Claimanl Unit]. Or some combination depending on if/when the property was sold.

payments for participating Properties will be issued to the Claimant Units in the same manner in which the original checks were issued'

Þlonf årticipat¡nq FþÞer-tles will have resul{lng payments equál to a maximum of .20 (1/5th) share [.20 (1/5th) 'slmre to one Clailnarlt Unit; or

ffiharetoonecla¡maniun¡tand80?oof.20(1/5thShare)=.16sharetoanotherC|alnianlUnit-]'orSbn]ecombinalion
depending on iflwhen the property was sold.

payrnenls for Non-participating Properties will be issued to the Glaimant Units in the same manner in which the original checks were

issued forthe 10O,/oand ?0% shares, and for sold properties, the 80% share will be paid to the Gurrent Owner(s) as of 07/13i16.

When grouping multiple properties for like Claimant Units, we included all of the above categories, meaning, it does noì rnatter at what point the

prop"r[ was oivn*d,'as long as a payment was nrade or lhey owned lt on 07/1 3/1 6, lhe Clairnant Unit was combined. Each. Clairrrant'Unlt is entitled

io 
" 

r"*ímUm divìdend of up to 1 share. And for Zone 1A propertles, up to 2 shares. When there are multiple partial sh-arss, the Cláimäit Unit will

receive the share(s) associaled wìth the property in the group that provides the largest payment.

ng Properties, House and Soil (regardless of s

Participaling
Cfaimant Unii

Participating
Claimant unit

Parllcipating
Claimant Unit

Would Receive
80o/o of a full share

or B0% share

Would Receive
1 00% of a lull share

or 1 00% share

Would Receive
20o/o o1 a full share

or 207o share

Non-Pâr'ticìpating Properlies, House and Soil (regardless of
size)

cipating
U

Would Receive
20% of 1i5 share

ould Receive
80% of 1i5 share

or 16% share

Receive
1 00% of 1 /5 share

shareor
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Perrine Du Pont Settlement
Application of Surplus Dividend Calculation Parameters

Example: lf Claimant Unit A + B owns 2 house propertles (in Zones other than 1A) that are categorized above, one in column 2 for a participaling

p.pérty, and one in column 3 for a non-participating property, the Claimanl Unit would receive only 20% because it is the higher of the shares (20%

and 16%). lf one was in column 1 for a participat¡ng property, and one was in column 2 for a non-participating property, they receive would receive 1

share because it ls the higher of the shares (100% and 4%).

A Claimant Unit that owns multiple properties in different Zones that include Zone 1A will only be eligible for a maximum of 2 shares for the group of

properties that includes Zone 1A properties. See the following exan:,¡:,leg:

Çlüjryad Unit A ieqístered 3 profrertlqs ìn difiere&ZU19s. Thev ownenl all 3 proÞeri¡eË fÌom reqisiraiipn l{1 b7l131t6 (Qrrlqf Datel.

Zone 1A Remediated Soll

Opled Out of House

Remedìated HouseZone 3

Zone 3 Opted Out of House

ln this example, the Claimant Unit would receive a dlvldend equa¡ to 1.20 shares because for Zone 1A, they could receive up 1o 2 shares for House

and Soil properties. However, they wouldn't receive anything for the other properties because all the properties were combined togelher.

lf in this example, lhe Claimant Unit sold the Zone '1A property after they registered it, therefore only receiving lhe initial annoyance payment, the

following would result:

Clâifnaüt Un¡tA rêqistÉred 3 QreÞerl¡e$.¡n,,4iffeíêht Zones. Thev sold Ure 4qne 1A Sropeúv ln Ülaimánt,Unft I qlta{ lhev rd¡qistêrëd,it.

Zone 1A Remediated Soit 0 share Sold this property after it was registered, and the new owner rernedialed it, so only

eligible for 2O'/" ol 1 share. They would not receive this because one of the other
properties they still own results in a higher dividend.

opted Out of House 0 share Sold this property after it was registerød, and the new owner also did not

remedlated it, so only eligible for 2O% ol a 1/5lh share or 4%. They would not
receive this because one of lhe other properties they still own results in a higher
dividend.

Zone 1A Remediated Soil 0 share

Opted Out of House 0 share

Enlilled to 1 share.

Enlilled to 1/Sth share.

They would not receive this 1 share because lhis property was combined with the

others, And anoiher property results in a higher dividend.

They would not receive this 1/5th share because this property was combined with

the others. And another property results in a higher dividend.

They would receive this 1 share because is results in the largest dividend.

They would not receive this 1/5th share because thls property was combined with
the others. And another property results in a higher dividend.

Purchased this property aÏter it was registered, and remediated it, so eligible for
8}o/o ol l share. They would not receive this because one of the other properties

lhey own results in a higher dividend.

Purchased this property ater it was registered, and also did not remediated it, so

only etigible for 80% of a 1iSth share or'160/o. They would not receive this because

one of the other properties they own results ìn a higher dividend'

They would receive this 1 share because is results in the largest dividend.

They would receive this 1 share because is results in the largest dividend.

Remedialed House

Opted Out of House

Remediated Soil

Remediated House

1 share

0.20 share

0 share

0 share

120sharçs

I share

0 share

1 share

1 share

Zçharcs

J=shßrÊ

Claima¡rl Unit B purcltaÊed lhe above Zone 1¡\¿roBgfty Ë-¡rrd ;rlso renlstered 1 othê¡ZonelA.SiAEgÉÈ

Zone 3

Zone 3

Zone 1A
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