CONFIDENTIAL

PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR

' C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Street
P. 0. BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.perrinedupont.com
perrinedupont@gtandslaw.com

Qctober 27, 2016

YIA HAND DELIVERY

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarksburg, West Virginia 26301

Re;

o~

The Perrine DuPont Settlement Remediation Program (the “Remediation

Program”) - Proposed Order Resulting from October 12, 2016 Hearing on

Wrap-Up Matters; Our File No. 4609-1 {DD-89}, 4609-1{DD-47}, 4609-1{DD-
92} and 4609-1{VV-129}

Dear Judge Bedell:

T hope this letter finds the Court well.

In accordance with the Court’s instructions at the conclusion of the October 12, 2016 hearing
with respect to these matters, please find a proposed Order for your consideration, with respect to
a number of Settlement Remediation Program wrap-up matters: (i) approving the Settlement’s
purchase of two items with $40,000 of the Remediation Program Surplus, for the Spelter, West
Virginia Fire Station, namely, the purchase of air tanks for $30,000, and the purchase of a UTV side-
by-side for $10,000; (ii) deferring the Church Alley matter to a later hearing in order to provide the

Claims Administrator an opportunity to meet with the impacted Claimants, again, on November 1,

2016, to confirm that they are in agreement; (iii) determining that Ms. Heil does not have standing

to complain about the contours of a neighboring property, becanse she is not the owner; and (iv)
approving the proposed dividend rules submitted to the Court.

This Order was reviewed with the Settlement Finance Committee, with no objections or edits
being lodged. '
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Thank you for the Court’s consideration.

ECGlil/jcs
Enclosures

CC:

(confidential)(via email){with enclosures)
Virginia Buchanan, Esq.
James S. Arnold, Esqg.
Meredith H. McCarthy, Esq.
Terry D. Turner, Esq. '
Katherine A. Harbison, Esq.
I. Christopher Smith, Esq.
Michael A. Jacks, Esq.
Jennifer L. Blankenship, Esq.
Jennifer Newby, CPA

Mr. Stan Keifer

Mr. Tom Archer

Mr. Paul Emerson

Ms. Christy Mullins

Ms. Sarah Cayton

Claims Administrator



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, et al,,
Plaintiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E.I. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.
FINAL ORDER RESPECTING CERTAIN SETTLEMENT REMEDIATION PROGRAM

WRAP-UP MATTERS UNDER THE COURT’S JULY 13, 2016 DIVIDEND ORDER
AND AUGUST 19, 2016 AMENDMENT TO DIVIDEND ORDER

Presently before the Court are the Claims Administrator’s October 4, 2016 Report in
Attachment A and the October 7, 2016 Supplemental Report in Attachment B, respecting 4
Wrap-Up Matters in connection with the Settlement Remediation Program.

The Report and Supplemental Report came on to be heard on October [2, 2016, at [:15

The following individuals attended the hearing: Ed Gentle, the Claims Administrator;
Michael Jacks, Esq., as local counsel for the Claims Administrator, telephonically; Meredith
McCarthy, Esq., as Guardian Ad Litem for children and proxy for Class Counsel; Settlement
Remediation Supervisor Paul Emerson; Settlement Staff members Christy Mullins and Sarah
Cayton; Settlement Scientific and Technical Remediation Advisor Marc Glass, telephonically;
Remediation contractor Northstar Demolition and Remediation f/k/a NCM, employee Tom

Archer; and Settlement Engineering'COnsultant Doug Forni. Also -attending was Claimant;

Trudy Hetl.
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The first wrap-up matter is the Settlement’s purchase of two items with $40,000 of the
Remediation Program Surplus, for the Spelter, West Virginia Fire Station, namely, the purchase
of air tanks for §30,000, and the purchase of a UTV side-by-side for $10,000. At thé hearing,
the Claims Administrator entered into evidence copies of the canceled checks and the bills of
sales for the two purchases, and stated that he had inspected the equipment purchased and it is on
site at the fire station, where the Settlement has its claims office. The Court finds these
purchases to be in order, and hereby approves them, so that this matter is closed.

The second item concerns the repair of the Church Alley in Spelter, West Virginia. The
Claims Administrator reported that on October 5, 2016, the Settlement had a town meeting with
the Claimants whose property adjoins the Church Alley in an effort to resolve this issue prior to
it being heard by the Court. According to the Claims Administrator, the meeting resulted in a
tentative agreement among the impacted Claimants. Mr. Doug Fomnt has created a written
description of the tentatively agreed to improvements, and there will be a follow-up meeting
with the impacted Claimants on November 1, 2016, to confirm that they are in agreement.
Thereafter, this matter will be brought before the Court for consideration. The Court hereby
defers this matter to a later hearing,

The third matter concerns a request by Claimant, Trudy Heil, to modify adjoining
property owned by Mr. Randall Nutter in Zone 1A. The July 13, 2016 Dividend Order at page 6

provided that:

The additional road and infrastructure repairs and modifications described in the
Report and questionnaire are approved, as are the requested drainage repairs in
Eire identified by Ms. Heil, and to the extent they are consented to by the affected
property owner(s), and shall be performed under the supervision of the Ciaims

Administrator.
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The Claims Administrator reported that, in an effort to carry out Ms. Heil’s request and
~ these provisions of the Court’s Dividend Order, the Settlement engaged Mr. Marc Glass to
inspect the Nuttex-" property and to make appropriate recommendations.

Mr. Glass’ resulting report was submitted into evidence, and Mr, Glass testified
respecting his report and his findings. Based upon his findings, Mr. Glass recommended no
further work be done on the Nutter property, finding it to be have been remediated properly and
to have approximately the same contours as it did prior to the Remediation Program.

Ms. Heil testified. She expressed the opinion that the contours of the property are not the
same, and that water now puddles on the property, so that it is harder for her to walk her cats on
the property. |

After considering the testimony of Mr. Glass and Ms, Heil, and weighing the law and the
facts, the Court determines that Ms. Heil does not have standing to complain about the contours
of the Nutter property, because she is not the owner. The claim respecting the Nutter property is
therefore denied.

The final wrap-up matter before the Court is the Claims Administrator’s requested
directions from the Court on Claimant dividend payment issues. The payment issues and the
Claims Administrator’s recommended disposition thereof are described in detail in the
Supplemental Report that is Attachment B to this Order. At the hearing, the Claims
Administrator gave an overview of the proposed dividend payment rules.

In a nutshell, payments will not be made per property, but per Claimant unit, with a
Claimant unit being defined as the same group of individuals.. This will often be a husband and
wife. One Claimant unit-may own 3 properties, for example, but will only be entitled to one

payment, with the payment being the highest possible in connection with the 3 properties. For
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example, a husband and wife comprising a Claimant unit may have the following 3 properties:
(i) a Zone 1A property whose soil and house participated in the Remediation Program, entitling
it to 2 surplus shares; (i} a Zone 3 house that participated in éhe Remediation Program, entitling
it to I surplus share; and (iii} a Zone 2 house that did not participate in the Remediation
Program, entitling it to a 0.2 share. Under this example, the husband and wife Claimant unit
would receive 2 surplus shares, which is the highest amount due on any of the 3 properties.
They would not receive any payment in connection with the other 2 properties.

The proposed rules also address how to make payments when Claimants have died or the
property meriting the payment has been sold. The Court finds the proposed rules to be fair and
reasonable.

The Court also finds it appropriate, as proposed by the Claims Administrator’s proposed
rules, to make the dividend payments in the same manner in which the original annoyance and
inconvenience payments were issued, such as issuing the dividend payment jointly to a husband
and wife if that is how they received the original annoyance and inconvenience payments.

Finally, it is appropriate for properties that did not qualify for the Remediation Program
because they are out of the Class Area, or subject to the Grasselli deed exclusion, or publicly
owned, or previously denied eligibility by the Court, and so on, should not participate in the
surplus payment program either, as set forth in the Claims Administrator’s proposed rules.

After a careful review.of the Claims Administrator’s proposed rules in making the
surplus dividend payments, the Court hereby approves them and adopts them herein by
reference. The Court hereby instructs the _Claims Administrator to apply the rules to the

participating and non-participating Claimant population entitled to a dividend, and to provide a
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resulting Proposed Dividend Payment Report to the Court, itemizing the proposed payments on a
per Claimant basis before they are made, for the Court to consider.

The Court also amends the language in section 8) paragraph b. on page 8 of the July 13,
2016 Dividend Order to state:

“b. For nonparticipating claimants, defined above, by analogy, the Court finds it
appropriate to pay (i) 20% of the 1/5th surplus share to the owners of the property
when it was tested for contaminants and at the time the 20% payment was made;
and (ii) 80% of the 1/5th surplus share to the owners of the property as of the date
of this Order.

The above paragraph corrects a scrivener’s error, in which the word, share, on line 2 was
mistakenly omitted.

Provided the Claims Administrator acts strictly in accordance with the protocols and the
directives of this Order, he and his staff are granted Judicial Immunity.

Pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court directs
entry of this Order as a Final Order as to the claims and issues above upon an express
determination that there is no just reason for delay and upon an express direction for the entry for
. judgment,

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thomas Meredith McCarthy

James S. Arnold 901 W. Main St.

Thomas Combs & Spann, PLLC Bridgeport, WV 26330

P.O. Box 3824 Gardian Ad Litem

Charleston, WV 25338-3824

Virginia Buchanan Edgar C. Gentle,Ill

Levin; Papantonio, Thomas, Mitchell, Claims Administrator -
Rafferty & Proctor, P.A. Gentle, Turner, Sexton & Harbison, LL.C
P.O. Box 12308 P.O. Box 257

Pensacola, FI. 32591 Spelter, WV 26437
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Ms. Trudy Heil Michael A. Jacks, Esq.

3077 Maple Avenue Jacks Legal Group, P.LL.C.

Clarksburg, WV 26301 3467 University Ave, Suite 200
Morgantown, WV 26505

Order Prepared by:

P B l37, i o Jacks

Edgar C. Gentle, 11, Esq. Michael A. Jacks, Esq.

Gentle, Turner, Sexton & Harbison, LLC Jacks Legal Group, P.L. L C.

P. 0. Box 257 W.Va, Bar No 11044

Spelter, WV 26438 3467 University Ave, Suite 200

Morgantown, WV 26505

ENTER:

Thomas A. Bedell, Circuit Judge
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PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street ' -

P, 0. BOX 257

Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837

www, perritiedunont.com
perrinedupont@gtandsiaw.com

October 4, 2016

CONFIDENTIAL
V1A HAND DELIVERY,

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarksburg, West Virginia 26301

Re:  The Perrine DuPpnt Settlement Remediation Program (the “Remediation
Program”) - Wrap-Up Matters Under the Court’s July 13,2016 Dividend Order
and August 19, 2016 Amendment to Dividend Order; Our File No. 4609-1 {DD-

89}

Dear Judge Bedell;.
I hope this letter finds you well.

The purpose of this Report is to bring to the Court’s attention some remaining Settlement
winding-up issues and the appropriate use and disposition of the Surphus in accordance with the
Court’s July 13, 2016 Dividend Order and August 19, 2016 Amendment to Dividend Order, with

both being in Attachment A to this Report.
1. Spelter Fire Station Surplus Payment to Buy Equipment

In accordance with the Court’s two Dividend Orders in Attachment A, the Settlement worked
closely with the Speiter Fire Station fo facilitate the purchase of air tanks and UTV Side-By-Side,
documentation of which is in Attachment B.

Therefore, this use of the Surplus is complete.

the Adjoining Property Owned by Mr. Randall Nutter

Ag the Court will recall, the Dividend Order at Page 6 provided that:
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The additional road and infrastructure repairs and modifications
described in the Report and questionnaire are approved, as are the
requested drainage repairs in Eire identified by Ms. Heil, and to the
extent they are consented to by the affected property owner(s), and
shall be performed under the supervision of the Claims

Administrator.

7 In an effort to carry out Ms. Heil’s request and these provisions of the Court’s Dividend
Order, we engaged Mr. Marc Glass, the Settlement’s Remediation Technical Advisor, to inspect the
Nutter property and to make appropriate recommendations.

Attachment C contains the results of Mr. Glass’ inspection.

It appears that the contours of Mr. Nutter’s property were not materially modified by the
Remediation Program, so that Ms. Heil’s request as reflected in the Dividend Order may not be

necessary.

We have notified Ms. Heil of the October 12,2016 1:15 p.mn. hearing, so that she can provide
further input to the Court on this matter if she deems it to be appropriate. Thereafter, we would
request that the Court make a final decision on thig matter,

ITII. Repair of the Church Alley

The purpose of this letter is to ask for your guidance with regard to the unnamed alley that
runs between and parallel to “A” Strest and “B” Street and intersects 2™ Street in Spelter
(Attachment D). Asyou may recall, this alley was the subject of much Claimant discussion in 2012

and 2013.

This alley has been a point of contention as far back as 2012. The Settlement asked Doug
Forni of Thrasher Engineering to design a drainage system for the alley to alleviate any Claimant
issues with storm water runoff. An initial design was received on October 7, 2013 (Attachment E).
A town hall meeting was held the next day at the Spelter Volunteer Fire Department to discuss the
design. The plan was presented at the meeting and received much criticism from Claimants owning
adjoining properties. Adjoining property owners specifically cited: lack of storm water issues,
unfairness in having this sum of money spent on one alley and not others, and lack of a professional

survey showing property lines.

After receiving much criticism, the plan was put ou hold until remediation work was
completed and added to a list of outstanding complaints. This list of outstanding complaints was
appraved as part of the Road Re-surfacing and Infrastructure Repair by the Dividend Order dated
July 13, 2016. Since being approved as the Road Repair contractor by the Court, J.F. Allen along
~ with the Department of Transportation Division of Highways (bereafter DOH), Thrasher
Engineering, and Paul Emerson and Sarah Cayton of the Settiement have met to discuss the issue
again. While locking at the issues in the field, adjoining property owners voiced complaints that the
previous plan from Thrasher cannot be connected to existing drop inlets and existing drainage as
currently designed. Further investigation confirms that there must be additional improvements made
to properly direct the water. Furthermore, issues have arisen downstream from there, where the
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additional drainage would be directed. After discussion with the DOH and in-an attempt to satisfy
adjoining land owners the proposal has grown significantly.

A new proposal involves a new drop inlet not located in the alley which would need to be
replaced and connected. All the water would then need to be connected to an open ditch at the
corner of 2 and “A” Street. This open ditch currently drains into a hollow which is in the process
of being filled in. The land owner has a fill permit and is adamant about no additional water being

routed into the hollow,

The DOH will not allow this water to be piped underground, stating that even though it
would become state property and would be on a state right-of-way, they will not and cannot cornmit
to maintaining new buried pipes. They stated an open ditch with culverts for any crossing right-of-
ways would be acceptable, The issue with an open ditch is that an adjoining tand owner to where
this open ditch would be located on lower “A” Street has built a parking area, outbuilding, wood
storage area, and a garden on the states right-of-way (Attachment F), The DOH has expressly said
they will not ask the claimant responsible for the building and storage of property on state land to
remove any of it stating “It doesn’t concemn them”. The Settlement has reached out to these
claimants offering to move the woodpile and leave the shed where it sits, but the claimants state that
they’ve improved this land for the last 40+ years and don’t want to lose land they've improved or
have an open ditch running through it. They pointed to an area where they would be accepting of -
the location of the ditch, but it is located approximately 15-20 feet on another claimants® property

who has said they are unwilling to accept those terms.

In light of both the new and old issues stemming from this one alley we ask for the Courts
" guidance on the practicality of performing work in the church alley with all of its contentions and
downstream issues. The project is currently bid at $56,278.50 but will likely increase as new drop
inlets and pipes will need to be installed in order to get the water into an appropriate area. The
contractor, J.F. Allen has asked to be able to adjust their bid based on the final drawings and plans.
Should the court find the work be deemed too contentious, the money ear-marked for these projects
could go back into the surplus fund to be split among all Claimants, or be split equally between all
adjoining land owners to the alley for any work they would deem necessary for their own property.
A list of all adjoining fand owners is located in Attachment G.

In a final effort to resclve this maller prior to asking for the Court’s help, we called an
October 5, 2016 town meeting with the impacted Claimants to determine if there is a possible
consensus on how to go forward. The notice of the town hall meeting is in Attachment H. We will
update the Court with the results of this meeting at our October 12, 2016 1:15 p.m. hearing, to which
all of these impacted Claimants have been invited. . '

IV. Requested Direction from the Court-on Claimant Dividend Payment Issues
W are in the ﬁrocess of completing the Property Claimant audit in order to issue the
dividend correctly and in accordance with the July 13, 2016 Dividend Order. In doing so, certain
questions and issues have beenraised, which we would like to bring to the Court’s attention in order
. to resolve them correctly. These issues will be provided to the Court shortly,
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We appreciate you consideration of these matiers. -

A proposed Order setting these matters down for a hearing on October 12, 2016 at 1:15 p.m,

ECGIII/kah
Attachments: Attachment A: July 13, 2016 Dividend Order and August 19, 2016
Amendment to Dividend Order

Attachment B: Spelter Fire Station Documentation Re Use of Dividend
Attachment C: September 20, 2016 Marc Glass Report
Aftachment D: Aerial of Alley
Attachment E; Thrasher Design
Attachment F: Aerial of Hollow and Proposed Ditch
Attachment G: List and Map of Adjoining Land Owners
Attachment H: Alley Town Hall Mecting Notice
Attachment I: Proposed Order

ce: (confidential)(via email)(with attachments)

Virginia Buchanan, Esq.

James S. Arnold, Bsq.

Meredith McCarthy, Esq.

Mr. Paul Emerson

Mr. Marc Glass

Mr. Doug Forni

Ms. Christy Mullins

Ms. Sarah Cayton

Mr. Tom Archer

Mr. Stan Keifer

Ms. Trudy Heil (via hand delivery)

Mr. Randall Nutter (via hand delivery)

Ms. Lort Dunn, Spelter Fire Station President (via hand delivery)
Mr. James Glaspell (via hand delivery)

Ms. Rhonda Blosser {via hand delivery)
Methodist Church (via hand defivery)

Ms. Diana Book {(via hand delivery)

Mr. and Ms. Paul Knotts {via hand delivery)
Mz, Paul W. Knotts (via hand delivery) '
Mr. Fimmy Blake (via hand delivery)

Mr. and Ms. Timothy Rader (via hand delivery)
Ms, Carolyn Moschella (via hand delivery)

Mr. Robert Rogers (via hand delivery)

Mr. Derek Rogers (via hand delivery)

Mr. and Mrs. Bob Greynolds (via hand delivery)



Attachment A:

July 13, 2016 Dividend Order and August 19,
2016 Amendment to Dividend Order
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGRIA

LENORA PER.RINE;Z, etal,
Plaintiffs,

Case No. 04-C.296-2
Judge Thomas A, Bedell
E. . DUPONT PENEYOURS &

COMPANY, et al,

Defendants,

Presently bafors the Court is the issue of the fair and equitable use and distribution of the

profected remalning f‘u_mls_in the Property Remediation Qualified Sektlement Fand (the "Property

QSE™), with the Claimd Administrater having submitted a winding-up prajected budget, and the
sirplus being projécied fo remain upon thé completivn of the remaining aspeets of the

Sctifement Properly Remediation Program, in lats 2016 or early 2017. The Claims

Administrator, Bd Géntle, filed a Report with the Court on this matier on June 15, 2016, which is

incorporated by reference and made psrt of the record berein,

The Property, ‘Remediation Program is expecied to be completed in late 2016 or early

2047, with remaiding repairs resuling from the Remediation Program to be conducted on

olabmant properiics, ind previously approved road repairs fo be conducted in Zone 1A due to the

vse of heavy squipinent in the area during the past four (4) years for soil remediation, Afso to be

performed are Zone 1A infrestructure improvements described below.  After the completion of

these fina) measures bf the Remediation Program, the Claims Adminlstrator projecss that there is

a surplus in the Property QSF of approximalely $4 million.
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"paticipsting claim

owners, did notpord

surplus, the Clifins
partiefpathsg chiinm
inpit and nplniuns.l
Claims Adniipistmt,i

of the surplus, whic!

and provided their ¢

participating dlajma;

approved, approxim

1, ' .
Out of the 1,227 Property Remediation claims filed with the Claims Administrator and

ntely 992 properties participated in the Property Remediation Program (the
nois'"), while approximately 235 properties, a1 the option of their claimant

oipste (the “nonparticipating clnimants™.

To fairdy notico the Property Remediation Class of the surplus and pessible uses of the

Administrator conducted a multi-slep process, beginning with inviting all
it Class Members to a zeries of public Town Hall Meotings to gather their
Afler the Town Hall Meslings, which wers conducted It March 2‘016, the
7 developed a demniled questionnaire describing the available options for use
“wis maited 1o the 992 participating claimanis on May 26, 2016,

= &, 2016, response deadline for the quesiionnaires,-281 families responded

iniang and voles, which are tabulated and described in the Report.

The Court sel a public Faimess Heanng for June 22, 2016, at 3:304.M., and the

its received writlen motice of the hearing, together with the questionnaire

resufts The hearingywas timely held to aliow presenwtion of the issves relaled to the use and

distzibution of the 5

plos to the Court, and o allow any inferested participating claimanis to

state their positions and concerns 1o the Court.

The fellowin

i individuals attended the hearing: Ed Gentle, the Claims Administralor;

Meredith McCorthy) Esq., as geardian ad Jtem and proxy for Class Counsel; Jim Amold, Esq,,

telephonlcally, es comnsel for DuPont; Michael Jacks, as locol.counsel for the Clains

_Administrator; Saulement Remediation Supervisor Paul Emerson; Settlement Staff members

Christy Mullins #nd Serah Coyton; Settlement Scientific end Technical Remediation Advisor

Marc Glass; and‘r'lqm'egﬂmim_a Conactor, NerihSar Demalition and Remedisiion fkfa N'CM,
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employsas Stan-l{'&k]ﬁ:r and Tom Archer. Additionally, epproximately 40 claimants appeared at

the hearing, and sev2n claimanty voiced their opinfons on the matter, a3 summarized herein.

The salient i

D

2

3

4)

Should ¢
Questlor

Should e

ssves presented 1o the Couort are identified below:
o ndditional claimant requested Zone 1A Infrastructure Tepalrs, identified in
A of the Report, ba conducted and paid for out of surpius funds?

Taimemts Hving in Zone 1A, who bad residential sol] vemediation as well as

resident
the ouies
Zone fA
share-of
Should s

cinhmant

1l house remgdiation, receive a larger share of the surplus than claimants in
zones, who only received hounas remediation? A related fssue fs whether a
#lnimant sl;auld reccive one share of the dividend for the soil, and a second
he dividend for the house, or only one share for the aniire property;

trplus shareg be divided per claimant or per. property? For example, if one

owns three Class Area properties, should the claimant receive three shares

or oneshurd or should a compramize method be used?

Shonld =

lainianns who were eligible to participate in the Remediation Program snd

who successfully completed and sebmitted a Property Claim bur who then elected not

1o parlici

Lxstc in the Remediation Program (the ponpurticipating cloimants) receive a

shara of thie sorplus?

The foilowing claimants spoke at the hearng, and their input is summarized below,

Shafter "Hn

a retired voluateer Kir

used to benefi the

Volunteer Fire Dep

d" Drummond spoke, and noted that he is a lifelong resident of Spelter, and
¢ Fighter. Mr. Drumnmond requested that 8 small portion of the surplus be
Spelter Voluatesr Fire Department  Mr. Drummond noted that the Spelter

arfoent is corrently faced with an expenss of approximasely $40,000 fo
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purchase new air iy

for this expensc.

nks, and Mr, Drommond tequested that adequate surplus funds be estimated

Trudy Heil spoke; and reguested that a portion of the suiplus funds be used to drain

surfaee water that iy pooling behind her proparty, located in Eire, whers soil romediation was

conducied.

Athal Cataddy spoke, znd he also requested that the surface water pooling behind his

property, which s

adjacont to Ms. Heil’s, be corrected with surplus funds.  The Claims

Administeator noted that Mr.- Canaday’s concerns are set for a separate hearing specific 1o bis

property on July 27,2016, so they will not be sddressed in this Order.

Albert Sheaffer spoke, and noted that he i3 also lifelong Spelter resident, and former

employea of the zins plan.

attendance, 4 were

Mr, Sheaffer noted that of the approximarely 40 claimants in

;;u‘ng breathing equipment for supplemental oxygen, and he requested that

long tem residents 4T the Class Ares, panicularly Zone 1A, receive a greater shate of the surplus

due to the claimed g1

Jerry Slevens
that a greater pors
tenpest, and therefu
epproach would req

which Mr. Stevens

suter impact of the zine plant on their lives and properties,

spoke, and he thanked the remediation crews and the Coun, and suggesied
1 of the surplus go o the claimants who bad lived in the Class Area the
/¢ were most impaeted, The Court noted, in 4 moment of levity, thet this
\ire inquiring into the age of all of the Jadics in the Class Area, a task in

wisely declined 1o participate, The Coorl slso finds that this snggested

apptoach is iimpractical, as the surphas is from & Ramediation Fund end not a Personal Injury

Fund.

Shawn Shin

elairoaots from Zong

pletou, anctber lifelong Spelier resideor, spoke, and he suggested that

1A recejve double shaves of the surplus, due to the claimed Jarger impact of
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the vemediatiop proGess on their lives daring the past four years. Mr. Shinglcton noted thar he
was telocated for mjors than three weeks to sliow his property 1o be remediated, and indicated
that he has pagbiigfissucy with the new sod on his property, which the Clm’ms Administrator is
sddressing through Scpfnate proceedings. The Court therefore will not address the sod issue in

connection with Mri Shingleton's property in this Order.

Frank Tate, unother Spelter resicdent, spoko, and ho thanked the clean-up crews for their

efforts. Mr. Tate supgested that distibution of the surplus should go to those who lived in the

grea the longest, snid to those who lived in Zone 1A, and were impacted the most. Mr. Tate also

vojeed his opinion that the State was xespensible for repairing the voads, not the Settlement, The

Claliny Administmury noted that the Cowunt has already approved 2 Road Improvement Program

106 ensure thet the Remediation Program leaves the roads in Zone {A as good 25 they were found,

with such road repairs being standard in similar Remedintion Programs.
The Court hgs- carcfully reviewed the documents and questionnaire resulis in the Report,

and the other relevist submissions of the Claims Administrator. The Court further thanks the

Class Members for|their opinions and input Inte these important matiers, which are a greal

benefit 1o the Courl, ond which were cersfully considered by the Court,

The Court notes that the law 28 to the distribution of residual funds in a class action case

is generally govered by the ey pres doctrine, which literally wranslates 1o “as nearly as possible”

1o the origina} purpose of the funds, and shates prinelples with the distribution of funds in estate

malters, sometimes peferred to 25 equitable reformation or cquitable approximation. Berry v

Union National Bank, 262 8E2d 166 (W.Va, 1980). See also, Ed Centle, The Cy Pres

Distribulion ef 4 Gla;s.s Agtion Recovery Suplns: Equlty, ,Q:_Iin;quj@ﬂ, 66 Alabama L. Rev.l On-

Line 2015). ..
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The Couﬂ.;hsim* also been advised by the Claims Administraror that some of e properties

subject to che Reinediaticn: Program, both those owned by participating claimants aad thoss

owned by ponparii

ipating claimants, have been sold during the course of the Remediation

Program. [t is therefore approprizie ra determine the relative rights of former and current owners

of such properties 1o

fhe swplus,

After a carefil.review of the facts of the matter and of the pertinent law, the Counrt hereby

ORDERS that the Cliims Administrator apply the following rulings to the distibution of the

surplos;
1y The addi
Repaori g
{dentifed
propetty
Adriinist

2) The Zon!
share, <0
property
entitled ¢
SCPATAtE
27,2017
all prxtic
 Property |

pusticipal

tiona! road and iafrastructure repafrs and modifications described in the
W questionnaire are approved, as are the requested dreinage repairs in Bire
by Ms. Heil, and to the exten they are censented to by the affecled
owiter(s), and shall be performed under the supervision of the Claims
‘;,itOtﬁ

2 1A participating claimants, defined above, shall each reccive a touble
wpared to participating claimants in the outer zones. That Is, the sail
that panicipated is entitled 1o a share and the house that participated is
5 & share. Because these were 2 claims, with each being counted os a
|zitn, this decision is in accordance with the Count's prior Ovder dated June
\/hish states that “any extra remedistion funds shalt be distributed cqually 1o
pants in the Property Remediation Program™, Of course, if 2 Zone 1A

inty had soil and not 2 house that participated, or a bouse and ot 8 soil thay

¢d, the property is only 10 reccive a stugle share.
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1) The ;.u,aﬂfcipming clsimanis, defined above, with bouse-dnly properties, in the onter,
non-14A Z}:J_J‘ie.‘;, shall each receive :_;me:s'}{-hrd._
1) The n_oﬁL_aﬂibipni_ing elaimants, defined above, shall each receive & pne-Tilh yhore,
no yatier what Zone the property is located in,
{n the {{cp,m]r, the Claims Administrator noted that an analogy may be found in the MDL
926 Breast Implany Sehieraent, where limely registrants received a §5,000 Advance Payment,
and late repistrants qwirhwhese ¢laimants here bejng very late indeed), recelved only $1,000.
5y Aswmwh ather the surplus shall be prid on a per property basis or a per elaimant basis‘,
the Cpur détermings that:
a. The shars. distribution shall be per claimany ‘it tegardless of the number of
p"'qp_cﬂiﬁs owned by ench claimant unit.

&) The Spelter Volunteer Fire Depariment shall receive $40,000 only to replace their air
tanks, h.‘t the Claims Adminjsmrator shall so earmark, monitor and document the
appropridgra use of the funds.

7) The Colitt: notes that the Remedietion Program began on Navember 1, 2071 The
surplus atiZibuted to a property thar hug not been sold from that time uniil the dize of

this Ordzr shall be distributed to the clajmant unk that owns it a5 of the date of this

Order. A claimant unit shall include the heirs or will bensficiaries of the deceased

claimant who owned the property at November §, 2011 and departed this Jife prior to

the date oF this Order. Jf the property has been sold between November [, 2011 and

the date|of this Order, ibe dismibution of the surplus is described in the next

pamgraph.
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8) The su,rp&_i!s pertaining to propenies sold bstween November 1, 2611 and the date of

this Order shall be distributed as follows:

For participating claimants, defined above, the Court notes thal they received
2 yemedinion annoyance and kaconvenience payments, a 20% payment afier

Heir property was lested for contaminants, and an $0% payment after

—

temedialion was determined not 1o be necessary or wes complated. Tt is

thétefore approprisie 1o pay (i) 20% of the surplus shars o the then owners of

‘the praperty at the time of the 20% initial payment; ond (it} 80% of the

#rplvs share 1o the then owners of the property at the time of the sceond 80%

pavitient.

For nonparticipating claiments, defined above, by enalogy, he Courl finds it

ppropriate to pay 20% of the surplis 1o the owners of the property when it

wiats tested for confeminants and at the time the 20% payment was made (if the

claimant unit withdrew from the Remediation Program prior Io receiving the

20%-payment, the determinalion date will be November 1, 20}1), and 30% a3

af the date of this Order, Provided the Claims Adminfstrator acis striely in
stcondaiiéu with the profocols and the divectives of this Order, he and his staff

ace graniad Judicial Tmomunity.
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Pursband to Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court directs

entry of this Order as a Final Order as to the chaims and issues above upop an express’

determination that thire is no just reason for delay and upon an express direction for the enfry for

Judgrrend,

FI' 15 SO[ORDERER,

The Clerk of this Court shall provide certified capics of this Ordar to the following:

David B. -T]“Hom_'a_J
James S, Ameld
Thomas Combs
P.C. Box 3824 |
Chatleston, WV 25338-3824

& Spann, PLLC

Virginia Buch’mnn

Levin, P;spantanm Thames, Mitchell,
Rafferty & Proctdr, P.A.

P.O. Box 12308 |

Pensacola, FL 32401

Meredith McCarthy
201 W. Main St,
Bridgeport, WV 26330
Gardlan Ad Litem

Edgar C. Gentle,il1

Claims Administrator

Gentle, Tumner, Soxton & Harbison, LLC
F.O. Box 257

Spelter, WV 26437

Jacks Legal Group, P.LL.C.
3467 University Ave, Suite 200
Morgantown, WV 26505

36",[])! Esq

Edgar C. G
"(‘q@gjx raer, Sexion & Harbison, LLC
P. 0. Box 257

Speiter, WV 26438

/’Zke-j s ‘\4‘

“Michne! A, Jacks, Esq,

Jacks Legal Grovp, P.LL.C.
W.Va. BarNo 1044

3467 University Ave, Suite 200
Morgantown, WV 26505

Thoas A.-Bedel, Circuit Judge
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INTHE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, gt al,, individuals )
residing in Weast Virginia, on bebalf of }
thensselves and all others similarly situzted, )
)
Flainiiffs, )
) CIVIL ACTION NO,
) 04-C-296-2
) Thomas A. Badell,
) Cirenit Judge
E, L. DU PONT DE NEMOURS AND 3
COMPANY, et al,, )
)
Dofendants.

ORDER MODIFYING THE USE AND DISTRIBUTION
OF THE SPELTER YOLUNTEER FIRE DEPARTMENT GRANT

Presently before the Court is the Claims Administrator's Auguat 18, 2016 Report, which
requests the Courtto modify the July 13,2016 Order regarding the distriibution of the fitnds the Court
designated for the Spelter Volunteer Fire Department ("Spelter VFD™.

In this Court's previously approved July 13, 2016 Order, it was ordered that "The Spelter
Volunteer Fire Depattment shall receive $40,000 only to replace their air tanks, but the Claims
Administrater shall so sarmarl, monitor and dogument the appropriate use of the funds", Sincethe
Order was approved, the Spelter VED has recelved an opportunily to buy not just the air tanks, but
accomﬁanying air equipment that goes with them for approximately the sams price. The Spelier
VFD provided a latter detailing thelr proposal, aleng with estimaltes, which isin Attachment 2 to the
Claims Administrator’s August 18, 2016 Report. The Spelier VFD has requested that in addition

to the money for the air tanks (approximately §30,000), the Spelter VED has also requested that the
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remaining $10,000 that is not spent on the tanks be invested into 2 UTV side-by-side for the

depariment. A guots for the UTV from the Speltsr VFD is in Attachment 3 to the Claims-

Administrator’s August 18, 2016 Report.

The August 18,2016 Report and this Order were shs;red with Counsel and no objectiops were
received.

Afler a carafitl review of tha facts of these matters and based upon the foregoing Report, and
al] other matters and things which the Court deems to beé appropriate, it ig hereby ORDERED,
ADIUDGED and DECREED as follows:

1. The Court Approves the modification to pur;:hase the air tanks and the accompanying
air cquipment that goes with the ajr tanks (anpproximately $30,000), and to use the
remaining $10,000 to pwehase a side-by-side UTV for the depariment; and

2. Provided that the Claims Administrator and his staff act substantially in accordance
with the Couti’s Orders on these matters, the Claims Administrator and hig staff are
grenled judicial immunity.

Lastly, pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court
directs entry of this Order n3 a Final Ofder us to the claims and issues above upen an express
determination that there {3 no just reason for delay and upon an express direction for the entry for
Jjudgment,

IT 15 80 ORDERED,
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The Clerk of this Court shall provide certified copies of this Order (o the following;

David B. Thomas, Esq.

James 8. Amnold, Bsq.” ™

Thogas Combs & Spann, PLLC

P. 0. Box 3824

Charleston, WV 25338

DuPont’s Finance Commiitee Representative

Virginia Buchanan, Esq.
Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A.
-P.O. Box 12308
Pensacola, FL 32591
Plaintiffs’ Finance Compmitiee Representative

Meredith McCarthy, Eaq,
901 West Main Strest
Bridgeport, WV 26330
Guardian Ad Litern

ENTERNS this )9 day of __Mystua_ 2016, .

This Order Preppred By:

“Hilgar C. Gentls, T, Bsq.

QGentle, Tumer, Sexton, & Harbison
P.O, Box 257
Spelter, WV 26438

Michast A, Jaoke, Esqy,
W. Va_ Bar, No. 1 1t¥d
Jacks Legal Grouwp, PLLC

378 Lawaview Dilve

Morgentown, WV 26505 . .

Bdgar C. Gentle, ITI, Esq.
Settlement Claims Office
P.0. Box 257

Spelter, WV 26438
Settlement Adminisirator

Michasl A, Jacks, Esq.

Jacks Legal Group, P.LL.C.

United Federal Credit Unfon Building
3467 University Avenue, Suite 200
Morsgantown, WV 26505

- Thomas A, Bedaf|
Circuit Judge of Harrison County,
West Virpinda
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STATE OF WEST VIRGINIA
COUNTY OF HARRISON, TO-WIT:

I, Donald L. Kopp 11, Cletk of the Fifleent) Judicial Cirenit and the 18"
Family Court Cironit of Harrison Counly, West Virginia, hergby certify the

foregoing to be a true copy of the ORDER cntered 1 the above styled aclion

. o |
an the __/Li_ day 0f.w...._.mﬁﬁi/{‘zf!&.ci_..m‘-._.._.._.._-...'I .(:/.)d(iéz_._..'

IN TESTMONY WHEREOR, 1 hercunlo sct my hand and affix

Seal of the Court this 4,‘2 day of /M/{{; 2t /_:H_‘_., 20 /2,

7 N
(‘/»),w j g//,g r‘Z*/’“-' e

Fifteenth .Iudlcml C freuif <{18 Family. Court
Cireuit Clerk
Harrison County, West Vi rginia

i
'




Attachment B:

Spelter Fire Station Documentation
Re Use of Dividend



MEMORANDUM

TO: Edgar C. Gentle, 111, Esq.
FROM:  Terry D. Turner, Jr,, Esq. —17~
DATX: September 14, 2016

RI: Perrine-DuPont Seitlement - Spelter Fire Station Surplus Payment to Buy
Equipment; Our File No. 4609-1 {DD-92}

Attached please find the following documents to support the Spelter Fire Station’s utilization
of the $40,000 grant to buy aix tanks and a UTV side-by-side;

1. $30.000 Purchase of Al Tanks: Attached please find our August 31, 2016 check
from the Settlement to the Grafton Volunteer Fire Department in the amount of $30,000, along with

a copy of the Bill of Sale, for the purchase of air tanks; and

2. $10.000 Purchase o UTY Side-by-Side: Also attached is an August 31, 2016 check
from the Settlement in the amount of $10,000 to Parcs Equipment, along with a September 2, 2016
invoice, detailing the receipt of the $10,000 payment toward the invoice for a UTV side-by-side.

Sheuld you need anything further, please let me know.

TDTjr/
Attachments
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5., GRAFTON VOLUNTEER FIRE DEFARTMENT
1 West Mpiri  Grafton, WV 28384
(304)265-18686 Fax: {304)265-0119

David P, Crimm-~ Fire Chiel

Bill ofSals

N GONSH)ERA:HQNOF'_ﬂ*;'e-su.{g1roff:§ti{);000.005U$E§-plus‘?zu1ya]gplicéiblé salestaxes,
paid by chieeks, theieeeiptof which cofsideraticiyis acknodedped; Grallon Vélugiteer Fise
‘Depavimentof TW: Maln ScGrafion, WV 26354 (the “Selles” , SELLS to e Spolres
'Vbluﬁteel'Fimﬁ,]lybmmlmitoﬁﬁB_St-Spe!tf:ig.WYQﬁ?fﬁ'S'{(ﬁi@‘ hiser") dhe fllowing
prpiesty (theProperty”™) 15— Secit Safety Model 4 5 SCBA and 30 0y lizders

.

e Beller wantanis thav(1) the:Seller isthe legatawierof o Propeny, (3) e Propiyis
freediomual] Hens atrlericunibrances; (3) the:Sellethips fll ightend avithonily to.sell end

fratrylir tise Pfofentys aid (4) the Sefter will yarantand defenid theile cfthe Propierty

- apilpstany-and alloldims and demandsofall P,

The Property i bélop sold in an Yas i¢” eondlifion and the Salfes expresiichdioling il
wamanfies, whether. ‘

expressed evimplied, includig Buiof limtted by e/ irbyplied Wana
ofmerchantibillty.or finess for pauicula pnsose . naithit the Sellerdisalaing any waieity
astothe ondlition of the Property. The Sellerdees notassuig, otanthonizs ariy el person
fo assume o the behalFofthe Seller, any [fbili t57in Gonietion Wity the ot of e Property;
The Sefler’s gbove disclaimer of wanvintics does riot, Inanyw ralfcttheams ofuny
applicable warranties from the innn ety 6T Pigperty,

The Purclisser has been given the eppornniiyte ispyot the Propentyorta haveitinspected
ind the Puichaseihas sesepted the Propetly jnlis wigfing condition. This Billiof Selowill be
conslimed it accardanci withand e govishied byl tws ofthe State.of West Vigia.

Dlavid P, Critnm, Five Ohief
Craflon Volratesr Fire Departinent
(SELLER)

e
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Involea
*wmnwmmmnmmrnmmm
;:OUR GOAL}S YOUR SATISFACTION! IF YOU HAVF.

THE-TRACTOR GUYS (BM)
PARCS

72 RUDVILLE RD
- BRUCETON MILLS, WV' 28525

N TSICONGERNS PLEASE CALL 1-888-726-2394

ARERALYEEe B DRI ALE 04 LR TRV FE R vy e E e e R vaviiEe 3 e bt

’1 24743

iy

Phana: (304) 379-4333 Fax: (304) 378-4338

SPELTER VFD
PO BOX 176 .
HARRISON GOUNTY
SPELTER, WV 28438

O omher .

R r ol [ LEere:

1085:0266

BT At

GARRETT

AT R R P R HEReh )
2877948 POLP  SPORT ROOF 3FIECE 1 1829980 $210.00 sm.oo . i
4505-0407 PUNA  WINCH MOUNT MSE POLU kE 1 §ses $53.00 $53.00 :
A505-0400 PUNA  WINCH 5700LB WAVIRE R j 1 $233.00  $233.00 $233,00
AED1-0195 PUNA  PLOW MOUNT RNGR 700 1 t  §$128.85 $80,00 $00.00
4501-0477 PUNP  PLOW PUSH TUBE F/HAND 1 1 $260.55  $173.00 $173.00
Mg1-10072 PUNA  MODSE PLOW 72 BLADE 1 1 $33298  $230.00 $230.00 3
PS P-RANXP11 MISP  POWER STEERING KT i {1 §60D.00  $600.00 $800.00 !

511,900.00

RIGRAATOAS
. VIN 4XARAA764G‘I?34465

READ ALL WNERS MANU SAND FO OW ALL WE APPREGIA’IE‘

YOUR BUSINESS, HAVE A GREAT DAY AND ENJOY YOUR NEW EQUIPMENT,
THANK YOU FOR CHOOSING PARCS. VISIT OUR WEBSITE AT

WWW, THETRACTORGUYS.COM

NO TAX OR FEES- GOVERNMENT EXEMPTION

\ invoice Total | §13,489.00 P

Sales Tax 30.00 1

J oy

Grand Total $13,489.00 N

R e, S

o ERI\ND_DN 68/02 13101 (_'S‘m,o@ '
CHECK 5460 ERANDUN 00102 13254 (33,489.00)
Payment Totsl ($73,489.00)
Balancea Due $0.00

]

Page 1 of 2 I

THE TRACTOR GUYS (BM} Involce # 124743 - SPELTER VFD

T




Attachment C:

Septenber 20, 2016 Marc Glass Report



Downstream
ez Strategies

N I 2T RS LEAE R N PRE 1 5

[T,

295 Higth Street Suile 2, Mo mitovny, WY 265035

3

September 20, 2016

Edgar C. Gentle, I, Esq.

Claims Adminlstrator

Perrine DuPont Settlement Claims Offlce

C/o Spelter Volunteer Fire Department Office
55 B Street

Spelter, WV 26438

{304) 622-7443

Opinions regarding August 16, 2016 Clalmant concerns expressed to Settlement

RE:
Clalmant — Trudy Hell
Map/Parcel(s) 11-156_23.1 & 24
Erie, West Virginla

Mr, Gentle, ‘

Downstream Strategies [DS) presents this summary report detaillng observations and investigative results
from an August 31, 2015 site inspectlon of the above-referenced Claimant residence. |, Mare Glass of DS, was
" accompanled by Paul Emerson as a representative of the Perrine DuPont Settlement {Setttement). The
inspection was conducted at the request of the Settlement to evaluate saveral Claimant concerns expressed

to the Ssettlement during an August 16, 2016 meeting with the Claimant,

1. PROJECT BACKGROUND

The Clatmant property is located [n Erle, West Virginia In Remediation Zone 1A as shown on Figure 1. It is
noted that all Clajimant concerns relate to soil remediation perfoermed on the adjacent property to the nerth
of the Heil Property, referred to as the “Nutter Field” (Map/Parcel 247_29.6], as shown on Flgure 2. The
specific Claimant concerns comrmunlcatad to the Settlement are ltemized below: .

1

soil remediation was not performed to the complete 6-inch depth In all areas, as specified by the
Settlement remediation protocol. Speclfically, where claan back-fill soil was staged during

remediation.
Poor drainage in the Nutter Field will cause flooding of the Claimant's property in the event of a 100

or 500-year flood event.

Priar to remediation of the Nutter Fleld, a conslstent slope was present from the alley behind the
Claimant residence and extending to the tree line {presumed to the northeast). After remediation, a
“hump” or raised elevation now exlsts in this transect.

Sections of plastic sheating were left in the scil and now contribute to poorer drainage/infiftration
after remediation was complete.

Replaced soil is high In clay content and contributes to poor dralnage/infiltration after remediation.
siftt fence from erosfon and sediment control structures was buried during remediation,

A plie of garbage Is present that the Claimant believes the Settlemant remediation contractors . .

contributed to.

NG - R tfx:'n'm)',rn_idmumlw;iva Zateny



Figure 1: Site location map




2, SITEINSPECTION

The following sections present Investigative methods and observations made durlng tha August 31, 2018 site
inspectlon to evaluate tha merits of the Claimant concerns. Photographle documentation of significant
features of the Hell Property/Nutter Fleld area of concern {AQC) are referenced hereln as Exhlbits, included

at the end of this report,

2.1 Visual observation and impressions

Weather conditlons at the time of the slte inspection were seasonally warm, with temperature in the mid 80s
and clear skles. The last precipltation event was more than 48-hours prior to the slte Inspection and surface
solf conditlons were dry. The Nutter Field presented a well-developed sward of mixed grass species and
gentle to moderate surface dralnage gradients (Exhiblt 1) toward the West Fork River, located approximately
1/8-mile to the north and west {Figura 2),

Figure 2: Slte Map of Heil Property and Notter Fleld |




The Nutter Field is shuated directly north and adjacent to the Hell Property, with an undeveloped alley right-
of-way situated between the two properties. The Nutter Fleld extends along the eitire south Hell property
boundary and continues to the west and east. Surface gradlents along the common Heil/Nutter property

- boundary are evident by visual observation to trend from south to north, with the gradient Increasing with
distance from the Hell Property. Photographs demonstrating current surface elevations In the area of

concern are presented as Exhibits 2 through 6.

3. INVESTIGATIVE METHODS

The following subsections present investigative approaches used to evaluate Clalmant concerns pertalning to
elavations and fill guality In the area of concern, Multlple lines of evidence were used during the evaluation
process. These {nclude the site observations discussed previously, review of histerical phatograph and video,
collection of current site elevation data, review of West Virginia flood hazard informatlon, qualitative soil
penetration testing, and collection of soll cores for visual inspection and qualitative texture analysls,

3.1 Photograph and video review

Several Clalmant concerns related to backfill placed on the Nutter Fleld and/or the total depth achieved
during the excavation and backfllling phases of sofl remedlation on the Nutter Field, Specifically, these
include ltems #1, {14, #5, and #6 Histad in Sectlen 1 of this rapert and summarized helow:

» Soil remedlation was not performed to the complete 6-Inch depth in all areas, as specified by the
Settlement remediatlon protocol. Specifically, where cledn back-fill sofl was staged during
ramediation,

Replaced soit Is high In clay content and contributes to poor dralnage/infiltration after remediation;
Sections of plastic shesting were left in the soil and now contribute to poorer drainage/infiltration

after remediation was complete.

» Silt fence fram erosion and sediment control structures was buried durlng remediation.

Review of video and photagraphs collected durlng soll remediatlon on the Nutter property indicates the
following:

s Wood elevation stakes are evident throughout the Nutter Field during soil remedistion, Ris
presumed thase were Installed to guide excavation and backfili depth. All indications froem the video
record suggest a practical and effective method for attalning the desired excavation and backfiil
elevations was used.

v Backiill soll material is visualiy distinct from native sub-soil materfal present after excavation. Backfili

soils are mediuim to dark brown while native sub-soll is light reddish brown. Photographs and video

indicate that backfili was placed to match the wood stake elevatlons.

Pre-remediation video of surface gradients on the Nutter Field and near the Hell Property boundury

{time slgnature G4:33) Indicates high consistency with current gradients observed during the August

31, 2016 site reconnaissance. In both instances, the topographlc gradient trends downward from the

Reil Property and to the north across the Nutter Fleld. Howaver, since no surface efevation

measurements were recorded prior to remedlation, it cennot be confirmed If elevation differences

exist between pre and post-remediation. In efther case, surface gradients direct flow away from the

Hell Property and to the north across the Nutter Fleld.

slit fence |s evident during the soil remediation process at the Nutter Field. All photographic

evidence reviewed Indicates that silt fence gither remained in place after sod installation or, in some

ateas, was removed concurrent with sod installation, There is no photographic evidence in the
record of silt fence or plastic sheeting debrls being buried during backfilling or sed placement.



The observations made from review of the Settlement photograph and video record of soil remediation at
the Mutter Fleld are presented as Exhibits 7 through 12 to this report

3.2 Point elevation measurements
Paint elevations were collected throughout the area of concern using hand-held GPS equipment to assist in
evaluating Claimant concerns exprassed as items /12 and #3 from Sectlon 1 of this report, Specifically, these
inctude the following:
+  Prior to remediation of the Nutter Field, a consistent siope was present from the afley behind the
Clalmant resldence and mxtending to the tree line (presumed to the nertheasi), After remediation, a

“hump” or raised elevation now exists in this transect.
»  Poor drainage in the Nutter Field will cause flooding of the Clalmant’s property in the event of a 100

or 500-year flood event,
It is noted that accuracy limitations of GPS equipmaent are offset by the collection of all referenced data
points within a short time paricd {approximately 15 minutes} in clear reception of numerous sateilites. This
approach imits variation between paints and, although elevation accuracy is subject to the limitations of GPS
equipment, the variation between point elevations relative to one another is minimized.
A tota] of five point elevations were collected fram the locations shown on Figure 2 and summarized helow in
Table 1.

‘Fable 1: Surface elevation points

Ground eievatfon WIthIn dramage swale extend:ng narth from Heli
Property.

fclir
® Eleaticdis soporied it Inal above mean sea level (MSL

The Claimant concern that changes to the surface elevation on the Nutter Field afrer the Settlement soil
remediation program might cause drainage issues on the Hell Property appear unfounded based on elevation
measurements. Elevation measurements indicate a north trending gradient directing drainage to the north
and away frem the Hell resldence and the Heil Property scuthern border.

It is noted that the elevation at Point E is approximaiely one-foot higher than the lowest elevation observed
on the Heil Property at Point C, However, the elevations at Point E ("hurnp" on Nutter Field) and Point D
{drainage swale on Nutter Field} demonstrate 2 surface gradient to the west. Further, an even stronger
north-trendtng gradlant is observed between Point C {the lowest etevation on the Heil Property} and Point D
(surface elavation within the drainage swale on Nutter Field). These observations indicote surface drainage
on the Nutter Field will trend away from the Heil Property toward lower elevations.



3.3 100-year flood zone evalnation

An additlonal Claimant concern was that current elevations and/or Jow permeabfiity soils on the Nutter Fleld
might cause floading of the Heil Property during extreme prectpitation events,.such as the 100 ¢r 500-year
flood events, The area pradicted by the West Virginid Flnod Hazard Determination Tool'to be affectiil by a
100-year flood event from the West Fork River, located approximately 1/8-mie to the north and east of the
Hell Property, Is presented below on Figure 3. The Heil Property Is located will beyend and topographlcally

upgradient of the predicted flood hazard zone,

Figure 3: Point elevatfons and flood zones,

Downstream
s Strategies

R HALO,
e T

' West Virginia Flood Hazard Determination Tool, accessed September 19, 2016,
http://www.mapwy.pov/flaod/vi/



34 Soll core sampling
As presented previously, several Clalmant concerns related to backfill placed on the Nutier Fleld and/or the

summarlzed below:

Soll remediation was not performed to the complete &-Inch depth In alt areas, as speclfled by the
Settlement remedlation protocol. Specifically, where ¢lean back-fill soli was staged during
remedlation.

Replaced scil Is high in clay content and contributes to poor dralnage/inflitratlon after remediation,
Sections of plastic sheeting were left in the seil and now contribute to poorer drainage/Infiltration

after remediation was complete.
« St fence from erosion and sediment control structures was buried during remedlation,

Additional lines of evidence were collected as soll cores to allow direct ohservation of fllf quality and depth,
as placed. A hand-held stalnless steel soil trier with an %-Inch diameter, 12-inch length core barref with a
recovery window was used to collect soil cores for visual inspection for foreign debris {siit fence, plastic
pleces), fHl depth, and 1o stlow qualltative fleld testing for soll graln size distribution.

Numerous core samplas were collected from the area including and surrounding the *hump” area on the
Nutter Fleld as shown on Figure 4. This area was identiflad by the Clalmant as a specific area of concern.

Figure 4: Soil core sample locatlons Nutter Field "hump",




A rectangular area was first delineated across the area of concern with survey flags. A sail core was coliected
at a corner and visually evaluated for apparent depth of fill material and any evidence of forelgn debris,
Observations were recorded In a field hotebook. The next soil sample was collected by walking four paces in
- atransect toward the opposite corner, Two transects were orlginated from-adfacent corners and continued
to the opposing corner. An additional transect was made from the mid-point of the long dimension of the
defineated sample area to the opposite side. Aminimum of 18 soif core samples were collected across the

area of concern,

All sol} core samples Indicated between 6 and 8-inches of fill {including sod and backfill) materlal above the
distinctly colered native subsoil. Thers was no plastic debris, silt fence, or any other foreign debrls recovered
in any of the core samptes. All observatlons indicated that backfill was placed to a minimuim depth at or
exceeding six-lnches and that ho fareign, non-soll material was present,

Photographic documentation of the soll core sampling process Is presented as Exhiblts 14 through 18,

3.5 Soil textare evaluation

At saveral random locatlens, a sub-sample of the sall core was evaluated for texture by the soll ribbon tast
where a molstened volume of soil is squaezed between the fingers and thumb to extrude a compressed mass
of soll, or ribbon. In general, If a “ribbon” can be made longer than 2-inches before breaking under the force
of gravity, it Is considered to represent a clay soll, if only shorter ribbons can be formed, the soil Is cansidered
elther sandy or Joamy. No ribbons longer than 2-inches could be formed from the soils evaluated and
therefore, the fill material was evaluatad in the field as loam textured.

The Settlement also requires that remediated soil Is tested in place, after sod Installation, to confirm
attalnment of Settlament soll texture criteria as loam or slit Joam, Results for the “Nutter Field” {Map/Parcel
247_29.6) laboratory soil texture analysis for samples collected in-place on June 26, 2015 and plotted on the
United States Department of Agriculture {LISDA) Scil Texture Trlangle are presented as an Attachment to this
report, The soll texture sampling results confirm that Nutter Fleld solls are classifled as loam or silt-loam, with

clay content less than 20%.

3.6 Compaction evaluation

To avaluate If construction equipment traffic during instaliation and handling of solt may have caused or
contributed to compaction af the soll substrate, a qualitatlve penetration test was performed at random
locations across the Nutter Fleld. If present, soil compactlon may have several negative effects on sod health
through poor meisture hsndiing capacity (both too much and too little) and a medla that is difficult for roots
ta penetrate, Infiltration of precipitation into the soll substrate will also be constralned In compacted soll

conditions.

At each soil sub-sample location, an approximately 10-inch, 4-mifimeter diameater wire tool, with 1-inch
increment markings was advanced perpendicular to the ground surface to a depth of 10 inches or refusal
under hand pressure. If refusal was encountered, the depth of penetration was recorded. In general,
penetration was not possible across the Nutter Field to depths greater than 6-inches and penetratlon became
difficult or refusal/bending of the wire under hand pressure occurred. 1t Is noted that shallow soll conditions

at the time were dry, which generally makes soils less plastic and amenable to penetration than when greater -
moisture is present, It Is also noted that the depth of refusal generally agrees with the depth of native sub-

soil,

In general, the soils at the Nutter Field were evaluated to likely have low rates of infiltration by the
qualitative penetration test methodology. it [s nated however that compaction did not appear to be fimiting
to sod root prowth as the grass sward appeared healthy and well established with no bare spots or

indications of plant stress.
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4. OPINIONS

Multiple ines of evidence were reviewed to evaluate Claimant concerns expressed to the Settlement during
an August 16, 2016 meeting. The Claimant cancerns, are itemized below: T e e

1. Soll remediation was not performed to the complete 6-inch depth in all areas, as spedified by the
Settlarment remediation protocol. Specifically, where clean back-fili soil was staged during

remediation.
Poor drainage in the Nutter Field will cause flooding of the Claimant's property in the event of a 100

or 500-year fiood event, )
3. Prior to remediation of the Nutter Field, a consistent slope was present from the alley behind the
Claimant resldence and extending to the tree line [presumed to the northeast). After remediation, a
*hump” or ralsed elevation now exists In this transect.
Sections of plastic sheeting were Jeft in the soll and naw contribute to poorer drainage/Infiitration
after remadiation was complete.
5. Replaced solt Is high In clay content and contributes to poor drainage/infiltration after remedIlation.
it fence from erosion and sediment control structures was buried during remediatien,
7. A plle of garbage Is present that the Claimant belleves the Settifement remediation contractars

contributed to.

A site Inspection was performed on August 31, 2016 during which contemporary photographs, surface
glevations, and sub-surface soil cores were obtalned for visual Inspection and gualltative texture analysis. A
review of historical photograph and video records for the Helf Propetty and adjacent Nutter Fleld soil
remedistion was performed, West Virginia flood hazard information was also referenced io evaluate

potential iImpacts to the Hel Property.

With regard to Clalmant concern #1: Review of historical photographs and Inspectlon of soll core samples
" Indlcates that excavation depth cn the Nutter Field was performed to an average minlmum depth of at least

g-inches.

With regard to Clalmant concerns #2 and #3: Historlcal {pre-remediation) surface gradiants and drainage
patterns on the Nutter Field appear to closely match current site condltions, Surface gradients appear
appropriate to direct all surface drainage from the Nutter Field to the north and away from the Hel Property.
The topographlc elevatlon for a portlon of the Nutter fleld, referenced as a "hump”, lacated northeast of the
Heil Property was measured as approximately 1-foot above the lowest elevation recorded for the Heii
Property, However, surface gradients on the Nutter Fleld would intercept and capture dralnage from the
eastern portlons of the Nutter Fleld toward a lower elavatlon drainage swale on the Nutter Property
extending to the north and away from the Heil Property. Evaluation of the West Virginia 100-year flood
hazard mapping fndlcates that the Heil Property [s not ikely to be affected by flood water from the West Fork
River. Any property can be adversely impacted by extreme precipitation rates. However, due to the
elevations and topographic gradients observed, it is my op!nion that the Hell Property would not be impacted
by surface drainage from the Nutter Fleld even in unusial precipitation scenarios,

With regard to Claimant concern #4: Review of histarlcal photographs and video, current site observation,
and inspection of soil core samples provides no evidence of plastic sheeting or piaces of remediation-refated
debrls remaining at the Nutter Fleld. While certalnly a nuisance that should be abatad if such debris were
Identified, it is my opinion that small pieces of impervious debris would not substantially alter the surface
dralnage patterns and characteristics on the Nutter Fleld In a way that might affect the Hell Property,

With regard to Claimant concern #5: The Settlement maintains a record .of soil texture analysis for backfill
materia} placed at the Nutter Fleld which indicates, through post-remediation sampling and laboratory
analysls, that the placed soil is classified as loam or silt-loam and In attainment of Settlernent remediation

9



criteria. Qualitative field assessment of soil core samples confirms this result and Indicates solls with a clay
content Jess than 20%.

With regard to Clalmant concern #8: Revlew of historlcat photographs and videa, current site ohservation,
and Inspectlon of saft core samples provides no evidence of eroston and sediment control fenca material at
the Nutter Fleld, Historlcal photographs indicate that siit fence elther remained In place after sod Insteflation
or, In some areas, was removed concurrent with sod installation. There Is no photographic evidence In the
record of silt fence or plastic sheeting debris being buried during backfiliing or sod placement. Current
observation did not indicate siit fence remaining on the Nuttar Fleld.

With regard to Clalmant concern #7: There was no garbage or debris pile observed on the Nutter field during
the site reconnalssance conducted on August 31, 2016, .

5. CONCLUSION

DS appreciates this apportunity to provide environmental consulting services to the Settlemeant, Please do
not hesitate o contact me directly should you have any questions ar wish to discuss this project further,

Sincerely,

Marc Glass, LRS
Principal
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EXHIBITS:

Exhibit 1; West view across the Nutter Field
showing moterate surface gradient ta north {rlght
of View), Pine trees on Hell Property to the south

"trendlnignbrthwest.

Exhibit 2: East view along alley right-of-way
between Hell Property and Nutter Fleld, Nutter
Fleld “hump” at top left. Note drainage swale

1
i
e

Exhibit 3: View of Heil Property from “hump” on
Nutter Fleld

Exhiblt 4: North view of dralnage swale extending
north from Hell Property toward West Fork River.

Exhlbit 5: Southeast facing view toward Heil
Property {plne trees) showlng surface draln swale

Exhlbit 6: Seith vlew of Hell Property showing
drainage swale surface gradient towards north.

trending notth.




Exhiblt 7: Wood elevation stakes, native sub-soll
and backflll soll during Nutter Fleld soil
remediation.

| Exhiblt 8; Color distinction hetween native subspli
and backfill soil during Nutter Fleld remediation.

Exhlblt 9: Nutter Field backfliling durlng soll
remediation (note elevation stake).

[ Ekhiblt-10: Siit fence In piace after hackiil] and

during sod placement on Nutter Field,

" Exhibit 11: Slit fence In place after sod Installation
on Nutter Fleld.

Exhibit 12: Silt fence remnoval as final sod is placed
atop backfill.
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[ Exhibit 13: GPS urﬁf’on ground surface adjacent to
well pump behind residence on Hell Property.

Exchibit 14: North view across “hiymp” on Nutter
Fleld. Survey flags defineate soll core sampling

transacts.

_Exhibit 15: West view across "hump” on Nutter
Fleld. Survey flags delineate soil core sempling
transects.

| Extiibit 16: Soff core sample recovery along Nutter
1 Field “hump” transects,
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T Exhibit 17: Typleal sol] core recovery from Nutver
_Fleld “hirmp™ area. Note |ight brown, reddlish
. subsoil'neat

" Exhilbit 18: Recovered soll core from Nutter Fleld:
*hump” area ..
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ATTACHMENTS: NUTTER FIELD SOIL TEXTURE RESULTS
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- Attachment D:

Aerial of Alley
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Attachment &

Thrasher Design
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Attachment F:

Aerial of Hollow and Proposed Ditch
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Attachment G:

List and Map of Adjoining Land Owners



Tax ID

| Lots Adjoining Alley |

Claimant Name
James Glaspell 11-01 63+62 2
Rhonda Blosser 11-01 61 1
Methodist Church 11-01 60 1
Diana Book 11-01 59 1
Paul R. and Alice 11-01 32 1
- Knotts
Paul W. Knotts | 11-01 33+34 | 2
Jimmy Blake 11-01 35 1
Timothy and Hazel 11-01 36
- Rader |
- Carolyn Moschella 11-01 37 [
Robert an Derek 11-01 31 1
Rogers*

*While not directly connected to alley, the water coming down the alley
gocs towards house and has been involved in issue from beginning,.



Attachment H:

Alley Town Hall Meeting Notice



PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Strect
P. 0. BOX 257
Spelter, West Virginia 20438
(304) 622-7443
- (800) 345-0837
Wwyw, peiitiediporit.gom

'_3'@'['-.1‘?:.1‘(5’(1’1-&;)91it{'('z)g izﬂid's’fﬁ&y;epru‘
September 27, 2016

. CONFIDENTIAYL
YIA HAND DELIVERY
. Mr. James Glaspell

Ms. Rhonda Blosser
Methodist Church

Ms. Diana Book

Mr. and Mrs, Paul Knotts
Mr, Jimmy Blake _
Mr. and Mis. Timothy Rader
Ms, Carolyn Moschella

Mr. Robert Rogers

Mr, Derek Rogers

Mr. and Mrs. Bob Greynolds

RE: The Perrine DuPont Property Settlement - Repair of the Chureh Alley in

Accordancewith the Court’s July 13,2016 Dividend Order; Our File No, 4609-1
{DD-47}, 4609-1 {XXX]} and Claimant File

Dear All:

As you may know, the enclosed July 13, 2016 Dividend Order from the Court contemplates
repair of the church alley adjacent to your property. Please see page 6 of the Order at 1 in Enclosure
A, which we have highlighted for your convenience.

Refore going forward with repairs, we must obtain consensus by you, the owners of the
adjacent properties on how to proceed.

Enclosed for your information, please find the alley design prepared by Doug Fomi, in
Enclosure B, which attermpts to provide a consensus plan on how to go forward. You might
remember that this drawing was designed afier inviting all of you to'meet with us and meeting with
as many of you as possible in an attempt to obtain consensus.

1t is my understanding that we might not have complete agreement on this matter.



September 27, 2016
Page 2

Therefore, we will have a meeting on October 5, 2016 at 5:00 p.m. Eastern Time at the
Spelter Fire Station to discuss this matter in an attempt fo make sure we have complete
agreement, Please make every attempt to attend. If you can not attend, please send someone who

can speak for you if possible,

We will have Doug Forni, Paul Emerson and J.F. Allen, the contractor, present at the
meeting, ag well as me.

The goal of the meeting i3 simple: to listen to you and to determine if we can obtain
agreement among you oit how to proceed with this matter.

If we are not able to agree, Judge Bedell is having a hearing on October 12,2016 at 1:15 p.m.
Eastern Time to resolve remaining matters concerning the Dividend and related infrastructure repairs
in Zone 1A. We will put this matter on the agenda for that hearing, and will invite you to provide

your recommendations to the Court with respect to this matter.

Thank you for the opportunity to administer your Seftlement these many years. 1 look
forward to seeing you on October 5.

Yours very fyuly, | .

(A —
Edgar C, Gentle,II
Settlement Admi_nistrator

ECGHLIjib
Enclosures

cer (confidential}(via email)
M. Paul Emerson
Mr. Doug Forni
Mr, Bryan Leatherman, J.F, Allen General Manager



ENCLOSURE A



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA ?ERRINL!E, étal,,
Plaintifis,
v,
) Case No. 04-C-296-2 -
‘ b} . Judge Thomas A. Bedell
B}, DUPONT DE NEMOURS &
COMPARNY, et al,,

| Defendants,

FINAL ORDER DETERMINUNG THEUSE AND. DISTRIBUTION OF THE,

RENEGIATION FUND SURPLUS

Presently bafdre the Court fx the issue oF the fair and equitable use and distribution of the

projected xemaining funds in the Property Remediation Qualified Seitlenent Fund (the “Property

Q8F), with the Chlgis Administrator haviog subrmitted a winding-up projected budgel, and the

surplus being proje

Settlement Properly

sted to remsin ppon the completion of the remaining sspects of the

Remediation Program, in late 2016 or early 2017.  The Claims

Admirdstrator, Ed-Giéntie, fited a Raport with the Cowt on this matter on June 15, 20186, which is

Incorporated by referonce and made part of the record beredn.

The Properiy
2017, with reritainir
claimant properties, i
vse of heavy cquipm
performed are Zove:

these final measwres

Remediation Program is expected to be campleted in late 2016 or eacly
& repaits resulting from the Remediation Program to be conducted on
inii previously spproved road repairs to be conducted in Zone 1A due ta the
snt i the area during the past four (4) years for soil renediation, Alselobe
| A i frastruerure improvements described below, After the completion of

bf the Remediation ?rbgrﬁm, the l}‘]aimk Administrator projecis that there is

a surplus inthe ‘i’rop?rly QS¥ of approximalely $4 million.

Page 1 0f39

—

ot -




_Administretor; Senl

1. .
Out of the _3'}2;27"Propcﬂy Remediation claims filed with the Claims Administralor and

approved, approxim

“participating elabm

owners, did not purljeipnté (the “nonpanticipating claimants™).

ately 992 properties participuted in the Property Remediation Progrom (the

ants’™), . while spproximately 233 properties, 81 the option of their claimant

.

To faidy ndtice the Property Remediation Class of the surplus and possible uses of the

surplas, the Clhim3
participating chima
input and opinions.
Claims Adiminisiratc
of the surplus, whici

Aa of the Jur

and provided thair-:o?in"icnﬂ and votes, which are tabulated and described in the Report.

The Court 3
participating claimn
rasults The heding
distibutlon of the 5
stale thelr positions

The followin
Meredith McCarthy,

telephonically, s

Christy Mullins mid

Adminisirator conducted a multi-step process, beginning with inviting o}t
nt Class Members to a series of public 'I‘own. Hall Meetings to gather their
"After the Town Hall Mestings, which were conducted in March 2&)16, the
i‘ developed a detsiled questionnaire deseribing the available options for use
was matled to the 992 participating clafmants on May 26, 20146,

e 8, 2016, response deadling for the questionnaires, 281 families responded

>

¢t a publlc Falmess Hearing for Jone 22, 2016, at 8:30;\..\4.: and the
fli,'s received written notice of the hearing, together with the questionnaire
was timely held wo allow presenmtion of ihe issues relafed o the use and
phis 1o the Caurt, and to allow any interested participating c]aimﬁn[s 0
nd concerns to the Court.

g individuals aptended the hearing: Ed Gentle, the Claim§ Administrator;
‘Esq,, as guardian ad Htem and proxy for Class Counscl; Jim Amold, Esq.,
:o;._r;jg_af for DuPont; Michasl Jacks, as local .counsel for the Claims

5y L] Remedimioé Supervisor Paul Emerson; Settlement Staff members

Sarah Cayton; Seltlement Sciemtific and Technicel Remediation Advisor

Marc Glass; and Rclnmdiminn Conteactor, NorithStar Demelition and Remedintion #l/a NCM,

Page 2 0f 9
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employees Stan. Katfer and Tom Accher. Additionally, approximately 40 claimants appeared at

the hearing, and sey,

an claimants voiced their opinons on the matter, as summarized herein.

The saljent i§sues prasenied to the Court are identified bajow:

Y

)

3)

4)

The followit
Shafter “Iry
a retived volunlcer B
usad to benefit the

Volunteer Fire Dep

Showld the ndditional claimant cequested Zone 1A infrastructure repairs, {dentified in
Quegtioif A of the Report, be conducted and paid for out of surplus funds?

Should-elaimants Yiving in Zone 1A, who had residential soil remediation as well as
redidential house remediation, receive a larger shars of the surplus than claimants in

the quierj zpnes, who only received house remediation? A related {ssue is whether a

Zone 1Afolpingne should recaive one share of the dividend for the soil, and a second

share of ihe dividend for the house, or only ane share for the entirs property,

Shenld Bszlus shated be divided per clajimant or per. property? For example, if one

-claimantibwns three Class Area properties, should the claimant receive three shares

or one share or should a compromise method be used?

Should clafmnnts who wers oligible to panicipate in the Remediation Program and
who sngcesyfully completed and submitted a Propecty Clnir;n but who then elected not
to parti‘c_‘la’;a in the Remediation Program {the nonparticipating cloimants) receive a
shars of the surplus?

& claimants spoke nt tho hearng, aod their input is summarized below,
& Drummond spoke, and noted that he is a lifelong resident of Spekter, and

fro Fighter. Mr. Drummond requested that e small portion of the surplus be

Spalter Voluoteer Firs Department.  Mr. Drammond noted that the Spsker

Page 3 ol ¢
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puschase new air &

for this axpense.
Trudy Hell 3p

surface water that

conducted,

3ks, and My, Drommaend tequested that adeguale surphss fimds be estimated

oke; and requested thet a portion of the surplos funds be used to drain

5 pooling behind her propetiy, focaed In Eive, where soil remediation was

Athal Cﬂ;!’ﬁday spoke, and he also requested that che surface water pooling bebind his

property, which iy’

Administrator noted

adjncent to Ms. Heil's, be comrecied with surplus funds,

The Claims

that Mr.- Canaday’s concerns axe set for a separate hearing specifie to his

property on July 27,12016, sa they will not be addressed in this Order.

Albert Shed_lfqr spoke, and noted that he I3 also Jiftlong Spelter resident, and former

gmployea of the i

arlendance; 4 were

ne plant,  Mr. Sheaffor noted that of the approximalely 40 claimaots in

iiing- breathing equipment for supplemental oxygen, and he requested that

long rerm residents ofthe Class Area, particularly Zone 1A, vecetve a greater share of the surplus

due to the claimed gre
ferry Stavens
that a greater purtion

longest, and thicrefo

approach would redji
wisely declined to participste, The Couwrt slso Bnds that this suggested

which Mr. Stevens
approach is fmpracid
Fund.

Sh#ﬁfﬁ Shing

clzimants fom Zone

nter impact of the zinc plant on theiv lives and propenties.

spoke, and he thanked the semediation crews and the Counnt, and suggested

-of the surplus go 1o the claimanis who had Iived in the Class Area the

¢ were mos! impacted. The Court poted, in & moment of levity, thet this

1¢ inguiring into the age of oll of the fadies in the Class Avea, s task In

a), as the surplus is from a Remedintion Fund and not a Personal Injury

Irten, anotber lifelong Spelter residens, spoke, and he suggested that

} A receive double shares of the surplus, dus to the claimed larger impact of
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the remediation probess.on their Hves during the past fonr years, Mr. Shingleton noted that he

was relocnted for n-'
that he has ongoing
addressiog through
connection with M

Frank Tate, |

ofe then three weeks to nilow his property to be remediated, and indicated
issues with the new sod on his proparty, which the Claims Administrator is
supaiolp proceedings. The Court therefore will not address the sod isswe in

Shingleton’s preperty in this Order,

another Spelter resident, spoke, and he thonked the clean-up crews for their

efforis. Mr. Tate sippgested that distibulion of tke surplus should go to those who lived in the

aren the longest, anc} to these who lived in Zona [ A, and were impacted the most. Mr. Teie also

voiced his opinion that the State was responsible for repairing the reads, nol the Settiement. The

Claims Administatornoted that the Count has already approved a Road improvement Progran

to ensuce that the Remediadon Program leaves the roads in Zone 1A as good es they were found,

with such road repaits being standard in stmilar Remediation Programs.

The Court (W

and the other relgva

Class Mombers for

benefit to the Court,

The Conreax
is generally govéme
1o the origing} puspo

matters, sometires f

~ Union National Dapk, 262 3.E2d 766 (W.Vn 1980). See also, Ed Gentle, The Cy Pres

s carefully reviewed the decumenis and questionnaire results in the Report,
hit submissions of the Claims Administrator. The Court fusther thanks tho
their opinions and input into these important maiters, which are 2 great
nnd whict were carefully considered by the Court.

tes that the law as to the distribution of residual funds in a class action case
d by the ey pres doctrine, which literally tranglates to “as nearly ag possible”
sé of the fonds, and shares principles with the distmbution of funds in estate

efeired to as equitable reformation or equitable approximation. Berry v.

Disiriburion ofn Cldss Actun Recovery Surplus: Equity or nequity?, 66 Alabama L. Rev. On-
i

Line (2015).

]
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The Court H:}_s‘alse been advised by the Claims Adminlswator that some of the properties

subject to the Remadiatian Program, both those owned by participnting claimants and these '

ipating claimants, have been sold during the course of the Remediation

3

owned by npnpirlic

Program. ILis t—imm("orc approprizate 10 determine the relative rights of former 2nd current owners

of such properties to'1hé surplus.

After a suce{yf review of the facts of the matter and of the portinent faw, the Court hereby

ORDERS that the Claims Administrator apply the following rulings to the distibution of the

gurplos; : o ‘
1) The additigna) road and iofrastructure repairs and medifications described in the

Repott-anid questionnairs are spproved, as are the rcqucéted drainage repairs in Eire
jdentilicd by Ms, Heil, and to the extent they are consented lo by the affected

property [ovmer(s), and shall be performed wnder the supervision of the Claims

Adminisirator;

2) The Zon¢ 1A panicipaliog clzimants, defined above, shall each receive a double

shays, compared to patticipating claimants {n the ower zones. That is, the soil

property that panicipated s entitled 1o a share and the housa that perticipated is

entitled 1 = shore. Becavse these were 2 claiins, with each being counted as a

separate claim, this decision is in accordunce with the Court’s prior Crder daved Jupe
27, 2011 which states that “any cxtrs remediation Tunds shall be distribnted equally 1o
if) pudicipsats in the Property Remediation Program', Of cousse, iIf a Zone 1A

property tnly had soil and not s housg thal participated, or.a heuse and not a soil thas

partfcipaled, the property is only to receive a singhs share.

Page b of 9
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3y The parieipating claimants, defined above, with bouse-only propenies, in the outer,
non-1 A Zojies, shall each receive ona share.

4) The t'jimpmﬂt:ipﬂting‘_- claimants, defined above, shall each receive a one-fifth shary

o Toittey what Zone the property is focated in,
fn the Repory, the Claims Administrator noted that an anslogy may be found in the MDL
926 Breast Implent Sehtlerasnt, where timely reglsirants received a $5,0i?0 Advance Payment,
and late regis:rama{w'iih these claimants here be_!ng: very fats indeed), received only $1,000.
5) Adrwo whthier the surplus shall be paid on a per property basis or 8 per claimant basis,
the Gout! determines st

a. Tha share distribution shall be per clahmant "unit, regardless of the mumber of i

sropeitics owned by each olaimant unil,

6) The Spelrel Volunteer Fire Department shall receive $40,000 only to replace their air
tanks, biit the Claims Administrator shall so earmark, monilor and docoment the
approprijte use of the funds. : |

7} The Court:notes that the Remediation Program began on November 1, 2011, The '
snrplus sttributed 10 & property that has not been sold from that lime until the dais af

this Order shall be distributed 1o the claimant unit that owns it as of the date of this

Order. A claimant unit shall include the heirs or will beneficlaries of the deceased

cleiment{who owned the property at November 1, 2011 and departed this Jife prior to

the date b this Order. If the property has been sold between November 1, 2011 and

the duis}of this Order, lbe disiribution of the surplus s deseribed in the next

paragraph.
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8} The 's‘miikus pertaining to properties sold between November 1, 2011 ond the date of

this Ord

fe

b

P

b, Fi

Y

v shall be distributed a5 follows:

o patticipating claimants, defined above, the Court notes that they received
verdeinion annoyance and inconvenience payments, a 20% payment afer
cir propesty was iesied for comtaminamis, and an 80% payment after
mediation” was defermined not to be necessary or was completed. It is

erefbre approprisie 1o pay (i) 20% of the surplus share 1o the then owners of

jo. propesty at the time of the 20% initial payment; and (i) 80% of the

rohis shave 1o the then owners of the property at the time of the second 80%

yingnt.

i nonparticipating claimants, defined above, by analogy, the Court finds it

ﬁpbi'{)p_r:iﬂie 10 pay 20% of the surplus 1o the owners of the properly when it

s tesied for contaminants and at the time the 20%6 payment was roade (il the

cl

ol

at

atmant unit withdrew ffom the Remediation Program prior io receiving the

20% payment, the determinations date will be November [, 2011}, and 80% as

the date of this Order, Provided the Claims Adminlstrator scis strictly fn

secordance with the prolocols and the directives of this Order, he and his staff

e pranted Judicial romunity.
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Pursuan 10 Rule 34(b) of the West Virginia Rules of Civil Procedure, the Court directs

entry of this Order as o Final Order as to the ‘claims and issnes above upon an oxpress

detgrmination; that thers s rio just reasen Tor delay and upon an express direction for the eniry for

judpment.

1§50 }()R])E!'{Eﬁ.

The Clerk of this Court shall provide certified copies of this Order to the following;

David B."Thomn

James 8, Amold

Thomas Combs & Spann, PLLC
P.O, Box 3824 )

Charleston, WV 25338-3824

Vitginia, Buchnm}n

Levih, Papanionio; Thomas, Mitehell,
Rafferty & Fractém P.A.

P.0. Box 12308

Pensacola, FL 32391

5[, Esq,
Setle jx tner, Sexten & Harbison, LLC
O Box 257
Spcll:r, WV 26438

Meredith MeCarthy
901 W, Main St,
Bridgeport, WV 26330
Gardian Ad Litem

Edgar C. Gentle, 11}

Claims Administirator

Gentle, Tamer, Sexton & Harbizon, LLC
P.0. Box 257

Spelter, WV 26437

Jacks Legal Group, P.L.L.C.
3467 University Ave, Suite 200
Morgantown, WV 26505

/’&&W f//

Michuel A, Juuks, Esg,

Tacks Legal Group, P.L.L.C.
W.Va. Bar No 11044

3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER: § 1, % ',j e
-_J,J-Q}ﬁ %

Thomas A, Bedell, (,ucm:]ud
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Attachment 1:

Prbpﬂsed Order



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LLENORA PERRINE, et al,,

Plaintiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E. 1 DUPONT DE NEMOURS &
COMPANY, etal,

Defendants.

ORDER SETTING HEARING ON ISSUES
RESPECTING DISTRIBUTION OF PROPERTY
REMEDIATION PROGRAM SURPLUS AND A CLAIMANT APPEAL

Presently before the Court is the Claims Administrator’s October 4, 2016 Report respecting

these matters,

The Report and the matters addressed therein are hereby set for a hearing on Qttober 12,

2016, at 1:15 P.M., and said hearing shall be held before the Honorable Thomas A. Bedell, Judge

of the Cireuit Court of Harrison County, West Virginia, in the Division 2 Courireom, Room 321,

located on the 4® Floor of the Harrison County Courthouse at 301 West Main Street, Clarksburg,

West Virginia.

IT IS SO ORDERED.
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The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thomas
Tames §. Amold

Thomas Combs & Spann, PLLC

P.O. Box 3824

Charleston, WV 25338-3824 .

Virginia Buchanan

Levin, Papantonio, Thomas, Mitchel,

Rafferty & Proctor, P.A,
P.O. Box 12308
Pensacola, FLL 32591

Edgar C. Gentle, H1

Gentle, Tumer, Sexton & Harbison, LLC

P. O. Box 257
Spelter, WV 26438
Specici Master

Mr. Marc Glass
Downstream Strategies
295 High Street, Suite 3
Morgantown, WV 26505

Mr. James Glaspell
P.O. Box 156
Spelter, WV 26438

Methodist Church
P.O. Box 96
Spelter, WV 26438

Paul R. and Alice Knotts
P.O. Box 67
Spelter, WV 26438

Mr. Jimmy Blake
P.O.Box145
Spelter, WV 26438

Ms. Carolyn Moschella
P.O.Box 3
Spelter, WV 26438

Meredith McCarthy
901 W. Main St.
Bridgeport, WV 26330
Guardian Ad Litem

1. Farrest Taylor

Cochran, Cherry, Givens, Smith,
Lane & Taylor, P.C.

163 West Main Street

Dathan, AL 36301

Michael A. Jacks

Jacks Legal Group, P.L.I.C.

3467 University Avenue, Suite 200
Morgantown, WV 26505

Mr. Doug Forni
Thrasher Engineeting
600 White Oaks Bhvd
Bridgeport, WV 26330

Ms. Rhonda Blosser
589 Lower Lamberts Run
Clarksburg, WV 26301

Ms, Diana Book
P.O. Box 65
Spelter, WV 26438

Mr. Paui W. Knoits
P.0O. Box 109
Spelter, WV 26438

Timothy and Hazel Rader
_PO.Box8
Spelter, WV 26438

Robert and Derek Rogers
P.O.Box 36
Spelter, WV 26438
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Bob and Janet Greynolds Ms, Trudy Heil

P.0. Box 103 3077 Maple Ave
Spelter, WV 26438 Clarksburg, WV 26301
Mr. Randall Nutter Lort Dunn, President
57 Jewel City Blvd Spelter Volunteer Fire Department
Meadowbrook, WV 26404 P.0.Box 176
Spelter, WV 26438
. Mr. Tomn Archer Mr, Stan Keifer
3900 Vero Road 8160 304" Ave, SE
Baltimore, MD 21227 Issaquah, WA 98027

Michael A. Jdck.‘ Esq‘ A7

Gentlc Tumer Sextorr & Harbison, LLC W.Va. Bar No 11044
P. 0. Box 257 Jacks Legal Group, P.Li. C.
Spelter, WV 26438 3467 University Avenue, Suite 200
Morgantown, WV 26505
ENTER:

Thomas A, Bedell, Circuit Judge
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PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Street ' .
P. 0. BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.perrinedupont.com
perrinedupont@gtandstaw.com

October 7, 2016

CONFIDENTIAL
VIA HAND DELIVERY

The Honorable Thomas A. Bedell
-Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarkshurg, West Virginia 26301

Re: The Peryine DuPont Settlement Remediation Program {the “Remediation
Program™) - Supplement to October 4, 2016 Report Respecting Wrap-Up
Matters Under the Court’s July 13, 2016 Dividend Order and August 19, 2016
Amendment to Dividend Order (“Wrap Up Matters”); Qur File No. 4608-1

{DD-89}

Dear Judge Bedell:
I hope this letter finds you well.

The purpose of this Report is to supplement our previous October 4, 2016 Report on Wrap
TUp Matters, by providing supplemental information on 2 of the 4 Wrap Up Matters.

HI. Repair of the Churel Alley

On October 5, 2016, we had a Town Meeting with Claimants with property adjoining the
Church Alley, in an effort to resolve this issue. The meeting was well attended, and we have reached
a tentative agreement. We therefore request that this maiter be removed from the agenda for the
October 12, 2016 hearing, and we update the Court on its status in the near future.

IV. Requested Direction from the Court o1 Claimiant Dividend Payment Issues

e According to-the Dividend Order, in order to be eligible-to receive a dividend payment, you
must either be a participating' claimant?® or a non-participating' claimant. Participating claimants in

'Participating means the Claimant participated in the Remediation Program, and non-participating means
the Claimant did not,

2Claimant means a Settlement Remediation Class Membst.
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Zone 1A are entitled to a double share, while participating Claimants in Zones other than 1A are
entitled to one share. Non-participating Claimants are entitled {0 a one-fifth share, no matter what
Zone their property is located in. Furthermore, the Dividend Order states that the share distsibutions
to be paid will be paid on a per claimant unit basis, regardless of the number of properties owned by

cach claimant unit.

The participating claimants are defined on page 2 of the Dividend Order as the 992 properties
that participated in the Property Remediation Program, and the nonparticipating claimants are
defined on page 2 of the Dividend Order as the 235 properties which, at the option of their claimant
owners, did not participate in the Property Remediation Program.

In order to catry out the Dividend Order uniformly and faisly, we propose to clarify the
payment definitions as follows:

A. Claiman_t Units

1. The share distribution shall be paid per claimant unit, regardless of
the number of participating or nonparticipating properties owned by
each claimant unit. A claimant vnit js farther defined as the same
group of individuals. An individual that owns multiple properties
with multiple claimant units could therefore receive more than 1

share.

2. . Payments are distributed by claimant unit, but shares are calculated
based on whether a claimant unit owned a participating or
nonparticipating property, with participating properties taking
precedence when a claimant unit owns more than one property, as
those shares, defined below, are larger.

B. A participating property 1s defined 4s one of the approximately 992
properties that participated in the Property Remediation Program. A property
participated in the Remediation Program if a claim form was filed, the
property (house or soil) was tested, and either (1) it tested clean and was paid;
or (i) it tested with rermediation levels of heavy metals and was subsequently

remediated.

C. A nonparticipating property is defined as one of the approximately 235
properties.which, at-the option of their claimant owners, did not participate
in the Property Remediation Program. A property is a nonparticipating
property if a claim form was filed, the property tested with remediation levels
of heavy metals, and it was not remediated.
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" Participating properties, defined above, that are house-only properties, in the

outer, non 1A Zones, shalt each receive one share,

Zone 1A parlicipating properties, defined above, that had both a house and

* a 501} property shall receive a double share, compared to participating house

only properties in the outer zones.

Nonparticpating propesties, defined above, shall each receive a one-fifth
share, no matter what Zone they are in.

For payment purposes, a dividend payment attributed to a property that has
not been sold from the time the Remediation Program began on November
1, 2011, until the date of the Dividend Order (July 13, 2016), shall be
distributed to the claimant unit that owns it as of the date of the Dividend
Order. A claimant unit shall include the heirs or Estate of a deceased
claimant who owned the property at November 1, 2011 and departed this life
prior to the date of the Dividend Order. Ifthe property has been sold between
November 1, 2011 and the date of the Dividend Otder, the distribution of the

dividend is described in the next paragraph.

The dividend pertaining to properties sold between November 1, 2011 and
the date of the Dividend Order shall be distributed as follows:

I. For participating properties, defined above, 20% of the
surplus share shall be paid to the owners of the property at the
time of the initial 20% annoyance and inconvemience
payment, and 80% of the surplus share shall be paid to the
owners of the property at the time of the second/final 80%
annoyance and inconvenience payment. If a property was
subsequently sold after the 80% annoyance and inconvenience
payment, 2ny owners after that date are not entitled to any
share of the surplus.

2. For nonparticipating properties, defined above, 20% of the
one-fifth share shall be paid to the owners of the property at
the time the property was tested for contaminants and the
initial 20% annoyance and inconvenience payment was made,
and 80% of the one-fifth share shall be paid to the owners as
of the date of the Dividend Order. If the property was
subsequently sold after the date ofthe Dividend-Order, any
owners after that date will not be entitled to a share of the

surplus.

During the course of our evaluation of the participating and nonparticipating properties and
in preparation for calculating the dividend distribution, we encountered some issucs regarding what
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properties would or would not qualify for a dividend distribution, as well as some assumptions we
felt were necessary to streamline surplus dividend check issuance procedures.

We therefore propose to use the following guidelines in classifying a property, and in issuing

the dividend payments:

L Settlement Elgibilify and Paynient Parameters

Claims filed for 2 house and/ot soil property would not qualify for a
dividend if the property (i} is out of the Class Area; or (ii} is subject
to the Grasselli deed exclusion; or (iii) is publicly owned; or (iv) is
denied eligibility by the Court; or (v) is not tested during the pre-
remediation phase; or (vi) is inaccessible for pre-remediation testing
or remediation; or {vii) is claimed only by a person who is not the
owner of the property. Also, for house only properties, the property
would not qualify for participation if there was no structure on the
propetty, or the structure is uninhabitable, including garages, hunting
cabins and any other structures not fit for human occupancy.

Dividend payments to all claimant vnits would be paid in the same
manner in which the original annoyance and inconvenience payments
were issued. E.g. , if the annoyance and inconvenience payment was
paid jointly to a husband and wife, then the dividend payment would
be also. For known deceased payees, the Estate or the heirs would
receive their payment.

For nonparticipating properties that have new owner claimant units
as of the date of the Dividend Order, their share will be issued
according to deed ownership records,

In an effort to fully iflustrate the definitions and parameters set out above, we have attached,
in Attachment B, tables that set out the dividend calculation parameters, and examples refiecting the
application of those parameters for the Court’s review,

We appreciate your consideration of these matters.

ECGIT/kah
Attachments: Altachment A:

Attachment B:

July 13, 2016 Dividend Order and August 19,2016
Amendment to Dividend Order
Propose Surplus Dividend Calculation Parameters and

Hiustrations
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CcC!

(confidential){via email)(with attachments)
Virginia Buchanan, Esq.

James S. Amold, Esq.

Meredith McCarthy, Esq.
Katherine A. Harbison, Esq.
Jennifer L. Blankenship, Esq.

Ms. Jennifer Newby, CPA

Mr. Paul Emerson

Ms. Christy Mullins

Ms. Sarzh Cayton
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IN THE CIRGUIT COURT OF RARRISON COUNTY, WEST VIRAINIA

LENORA PERREN};,, i,
Plaintifts,
, Cage No. #3-0.296-2
| Judge Thomas A, Badell
B L. DUPONT DENEMOURS &
COMPANY, et al,,
Defendants,

FINAL ORDER DETERMINING T USE AND DISTRIBUTTON QR TH;
KEMBIATION TN D-SURPLUS '

Presently befois the Court is the issue of the fuir snd equitable use and distdbution of the

projected remaining funds i the Propaity Remedintion Quai.iﬁed Seitlerment Fund (tha "Property

Q8F), with the Cla - Administrator having submitted a windng-up projecied budget, and lhe
surplus being projepicd to remain upon tf}é completion of the remasining aspecls of the
Seilfement ,P_mpeciJ Remedigtion Program, in late 2016 or ewly 2047. The Chhims
Administrmtor, Bd (entle, filed » Report with the Court on thls malier on June 15, 2016, which is

Incerporated by rr’;\l’th:rwc and made part of Ihe record hereln.

The P;-cg:mtyi}‘w‘._cmcdi'a_ﬁi)n Program ja expecied to ba completed (b Jate 2016 or sarly

2017, with .I'tl'rminiiig' repairs resulting from the Remediation Programt to be conducted on

olaimant properlies, and previousiy. appraved road repaits to be conducted in Zane 1A duo to the

use of heevy cquipm r_n( in the area during the past four (4) years for soi} remediation. Also ta be

performed are ZoriefLA iyfesmorure Improvements deseribed below.  After the completion of

these final meosures of fbe Remediation Program, the Claims Adminlstrator profecis tha thera is

a surplug in the Praperly QSF of approximately §4 mittion,
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P

owters, did nolpard

pariicipsting olniina

input and opinions.

prrtieipating el

raquits The henringewes fimely hold wo aliow pressnmtion of the Jssuss relnted to the wse and

disuibution of the &

Ot of the 1',227 Praperty Remedistion claims Med with the Claings Administrator and
approved, appiroximately 992 properties participsted in the Property Remediation Progrem {the

“participating eloim {ril'a“},' while approximately 235 prepeniies, #1 the option of thair clalmant

nipute (1he "nonpartiolpating olaimants™),

To fairly niotice the Property Remediation Class of (he surplus and possible vses of tha

surpls, the Chiimd] Adminisirator conducted & mulfi-step process, beginning with inviting a1t

H Clasy Merabers fo 1 suries of public Town Holl Mestings to gather their

Aler the Town Hall Meetings, which were conductsd in March 2016, the

Claims Admnlstrntor develaped a dotailed quostionaaire describing the available aptions for use

of the surplus, which was mailed fo the 992 participating claimants on May 26, 2016..

As of ths Juiie 8, 2016, response deadling for the questionnaires, 287 fomiliss respoaded
and provided their n“L}nimm and votes, which sre tabulated and described in the Roport.

The Conrt xel’ a public Falvess Hearing for June 22, 2016, at 8:30a.M., and the

Its received written notice of the hearing, togethsr with the questionnaire

byphis to the Caud, and to allow nny interested participating claimanis to

state thelr positions gnd concems to tha Court,

The followdig Individuals attended the hearlng: Ed Gentle, the Claims Administator;
Meredith McCarthyd Esq., as guardian ed firem and proxy for Class Counsel; Jim Amold, Esq,,
iclephonieaily, as uﬁﬂnsul for DuPorl; Michael Jacks, na local.counsel for the Claims
_Adninistrator; Seillpment Remedistion Superviser Prul Emerson; Sentfement Staff members
Christy Multios ond Sanalt Cayion; Seitferpent Selewtific and Technical Remediation Advisor

Mare Glesss and Rameglnion Conttactor, MorthSiar Demalition and Remsdibtion Fiia NUM,

Paga 2 of9
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emplayens Stan _I{{J&:r and Tom Atcher, Additionally, spproxivately 40 clulmanls sppeared ot

)

the hearing, and seygl cloimants veiced thelr opinfons on the mafer, a3 summarized hergin,

The salient iawdés pragstited o the Court ave identified below:

1} Shoutd tJio additfenal elaitmant requested Zone FA (nfastrucrura repairs, identified in

Buestior

A of the Repor, be conducted and paid for out of surpltis funds?

)| Shuu]d,@fnim‘qnls Hving in Zone YA, who hed resldentisl soll remodiation zs well ag

-ezidemidd house remedialion, receive a lurger share of the surpius Lhan claimants in

the ouldizanes, who only raceivéd housa remediation? A relsted lysus {s whether &

.

Zone | Ajclolmeant should receive one shure of the dividend for ihe soil, and a second

shara of it dividend for the house, or only one shere for the entire proparty:

3} Should sbrglus shares be divided per claimant or per property? For example, if ooe

clairiint

owns three Clase Area properties, should the claimant vecetve three shares

ot on¢ gliker or should 8 compromise method be nsed?

4) Shovld ¢

who dlic

to prrliei

nlnants- who were sligible to periicipate in the Remediation Program and

casfillly completed and submittod a Property Cleim but who then alectod not

it in the Remedintion Program (the nonpatticipating olaimants) reeeive a

shors of thisorplug?

The followiup claimants spoke st the heardug, end their input s summarized below.

Shafter “Nrld! Brummend spoke, and noted that ha i & lifelong resident of Spelter, and

8 retlved vohuteer Y

usad g benafit the Ji

ire Fighter. Mr. Druminond requested that = small portion of the surplus be

pioftdl Voluntesr Fite Department. Mr, Drummiond noted that the Spelter

Volunteer Fire [ipmiment is corrontly faced with an expense of approximately §40,000 to

Page 3 of &
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claimants from Zona

porchase new alr inhks, and Mr. Drommond requestad that adequate surplus funds be estimetad

Jor this expense.
Trudy Heil spoke, and requested thet a portion of the surplus funds be vsed to dmin
surface water thatAi? pooling behind her proporty, located in Eire, where soll remadiation was
condueted,
Athalﬁmmilay spoke, and he also requested that the surface water pooling behind his
propexty, which ig adjavent to Ms. Heil's, be correcred with surpleg funds,  The Clatms

Administrator niter| that Mr, Canadsy's concems are set for o sepucate heasing specifie 1o his

property on July 2712014, so they will not be sddressed in this Order.
Adbert Bheallvr. apoke, and noted (hat he is slea iklong Spelter residen, and former
eriployes of the wipe. planl,  Mr. Sheaffer noled thet of tha approximately 40 claimants jn

atteadnnce, 4 were Paing breathing equipment for supplemenial oxygen, and he vequested that

long term residents oF itic Clesg Aven, padicularly Zone 1A, ré¢cive » greater share of the surplus

due tg the claimed pleuler impret of the zine plant og their lives and properties,

Jerry Stivend spoke, und he thanked the remediation craws and the Court, and suagested

that a grenter poitigh of the surplus go to the claimants who hed lived in the Class Ases the

longess, and thevefbyy were most impected. Tha Court noled, in 8 moment of levity, that this

approach would ey ii’re inquiring it the age of all of the ladies In the Class Area, s task In

which Mr. Stovens jwisely declined to participate, The Court slso finds that this supgesied

epproach is imgracelcal, 23 the surplus is from a Jemediation Fund and not o Personal Injury

Fund.

Shawn Shingletn, another lifelong Spelier resldent, spoke, and he supgested 1hat
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the remediation prq'{;g,ss{on lheir tves during the past four years. Mr. Shingleion nojed thar he
wag vefoeated fbr njore than threée weeks to allaw his property to ba remediated, ang Indizated
that he bag otigolnglissuty with the new sod on his properly, which the Claims Administrator is
sddressing through separats proceedings. The Count thersfors will noc address 1be sod issus in

connesiion Wih My Shilngleton's prapersy in this Order,

Frank Thto, finolher Spelter resident, spoko, and ho thanked the clean-up crews for their

sfforis. Mr. Tate Sigaested that dismbution of the surplus should go to thoze who lived in the

arca, {be langest, 4nid to those who llved in Zone 1A, and wers fmpscted the most. Mr, Tate alsp

voiced s opinfon.that the State was responstble for ropaicing the'roads, not the Setilement, The

Clabny Admisfstiso noted that the Covn has alrendy approved s Road Improvement Program
1o cnsure thed the Rewtetlintion Program leaves the ronds in Zone 1A as go0d 8s thoy were found,
with such Tnad.m:w’: #helng standard in slmilor Remadiation Programs.

The Court hig cercfolly reviewed the documents and questionnaire resulty in the Report,

and the other felovant submissions of the Claims Administrater. The Court fusther thanks the

Class Members for [thelt aplnions and tput fnto these importent matters, which are g greal
bene i to thy Courl, jind which wera carefully considered by the Court.
The Coutt raity that the law as to the digtribulion of residost fands in & clags action cege

is. ganiraliy. gevemsd by the ey pres doctrine, which fiterally wanslates to *'as ncarly as possible”

to the originel pumposs of tha fands, and shares prineiples whis the distributlon of finds in estate

mattets, sometimees Ioféndd 1o as equitable reformation or squitable approximation. Berry .

Union National Bajik, 262 8.E2d 766 (W.Vs. 1980). Ses ulso, Bd Gentle, The Cy Pres

Distrftanibn.ofs éh;s‘f;.‘a\u:iqn Reeovery Surplos: Eaity o Inginity?, 66 Alzbema L. Rev,] On-

Line (2015). ' .
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The Ceurt h'% #ls0 been advised by the Clafms Adeinistrater thet some of the propesties
subject to the Remédintion Program, both thoss owned by pariicipating claimants and those
owned by ndupﬁurii ipating clsimants, hava bean sold during the cowse of the Remedfation

Program, Iisiherefore nppropriate to determine the refative rights of formsr and crrrent ovwners

of such properties V')t]. the suplus,
Affer a.carel’]t! review of the facts af the matter and of the portinent law, the Court hereby

ORDERS that the Clalnis Administrator apply the following rulings o the distdbulian of the

surplog:
1) The additionni road and infrastrueturs repalrs and modifications described n the

Report vl questionnaire are approved, us are the roquested drainoge repairs in Bire
iiic":ﬂiﬁc‘ti'by Mas. Hedl, and to the extent they #re consented to by the affected

propbily-idwner(s), and shall be performed under the supervision of the Claims

Adn‘iigiisi;nlbr;
2) The Zony 1A patticipating claimants, defined above, shall each recelve s goukle

share, cumpared to participating claimenls in the outer zones. That s, the soil

property that panicipated is entitled to & share and the house that participated is

entitled 1o & share, Becouse these were 2 claims, with each being cownted as a
separate ¢isim, this decision is in dccordance with the Court's prior Order dated June
27,2011 whick stases that “any extra remediaiion fonds shall b disttibuted equally 10
al} jmliclponis In the Property Remediation Program™. OF course, if a Zone 1A

propenty only had soil and not 1 housg that panieipated, or a howse and not a soi? thax

p}:ﬂfﬁif)m oi), the property is only 1o receive a single shars.
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3) The purtjeipitiag claimans, defined shove, with honso-only properties, in the outer,

nan-1A Zones, shall each recalve png shoro,

4) The nonparticljaling claimants, defined sbovs, shail each reccive a fite-fifihshag,

10 matter what Zong the property is Jogated iw,

fn the Repor, the Claims Administrator noted that an analogy may be found in the MDL

926 Breast fmplunt| Setilement, where limely registrants reccived a 55,000 Advance Payment,

and Inte tegistrants (with these claimants here bein B very laie indeed), received only $1,000,

3) Asw whither the surplus shalt be prid on & per property basis or a per claimant basis,

the Ciuid determines that

’l‘fm sharo distribution shalf be per thimanl unit, regardless of the number of

Stongitics owned by each elaimant unit.

5) TheSpeltes Valunteor Fire Department shal! receive $40,000 anly to replace thelr afr

D]

sumplus &

pamgrap

tanks, hut the Claims Administrator shall so garmark, monilor and document the

appropridte vse-of the funds,

The Comjy- notes that the Remediotion Program began on November }, 201, The

1i¢ibutad to n property that has not been sold from that fime unti) the dao of

this Qedir shall be distributed to the clajment unit that owns it as of the date of this

Qrder. A clalmant anit shall include the heirs or wil) beneficiaries of the deceesed
claimant whio owned the property st Wovember 1, 2011 and depenied this life prior lo
the date pl'this Order. If the property has been sold between November [, 201 and

the datejof this Order, the distribution of the surpius js described in the next

1
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B} The surplua pertaining to properties sold between November 1, 2011 and the dute of

this Order shall be distributed as follows:

4. Vor patticipating clairoants, dsfined abovs, the Court notes that they received

yoisediniion: annoyance and fngonvenience payments, a 20% payment after

Hnd

Relr property wos tested for contaminants, and an $0% payment after

r‘e{nu‘dimlm} was defermined not to be necessary or wus completed, It is
l))erc'!bre appropriste {o pay (1) 20% of the surplus thare to the then owners of
tlie property st the time of the 20% Injtia) payment; and (i) 80% of the

s\iplig share to the then owners of the property mt the time of the second 80%

PRYMOR.

b, l;]'r.- nonparticipating claiments, defined ahovs, by analogy, lhs Coun finds it

appropuinie 1o pay 20% of the surplis 1o the owners of the properly when it
vAI§ tesied for comurminants and ot the time the 20% payment was made (1f 1be
“elibuant wnit withdrew fom the Remediation Program prior lo receiving the
20% payment, the determination dats will be November 1, 2011), and 809 as
afithe date of this Order, Pravided the Claims Adminlstralor seis sirdetly fn

nceordines with the protocols and the directives of this Ordex, he and his stafl

are granted Judicial Immunity.

Page 8 of 9

" i i

Y e e

—— i e

—



Putsuant 1o Rule S4(b) of the West Yirginia Rules of Civi) Procedure, the Court directs
entry of this Order as o Final Order a3 (o the claims and issues above upon on express

deterininution thas thers Is né just reason for delay and npon an express direction for the entry for

Judginen,
TY IS BOIDRDERED,

The Clerki of this Court shall provide certified copleg af this Order 1o the following;

James S, Amold

Thomas Combs-i Spans, PLLC
P.O. Box 3824 )

Charleston, WV 253381824

Davyid B. T honmj

Virginia Buc{sanmn

Levin, Papantonid, Thomas, Mitchel,
R-:ff"crty & Prvct{r. A

P.Q. Box 12308

Ponsacola, FL 32551

TR, c\'mn & Harbison, LLC

P, 0. Box 257
Spelier, WV 6138

Meredith McCarthy
201 W, Main 81,
Bridgeport, WV 26330
Gardian Ad Lirem

Edgar C. Gentle, 1

Claims Admlmstrator

Gznlla, Tumcr, Soxton & Harbison, LLC
P.O, Box 257

Spelter, WV 26437

Tacks Legu! Group, P.L.L.C.

3467 University Ave, Suite 200
\/Jnrgamown WV 28505

/U P, e

Micheel A . Jucks, Esq.

Jacks Legal Gvoup, P.LL.C,
W.Va. BarNo {044

3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER:

___C{ ..ﬁ‘:zrd; @C&f

Thomasf’\ Bedell, CarcunJudgc )
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Perrine DuPont Settlement
Surplus Dividend Calculation Parameters

The following categories determine dividend shares, based on Guidalines Set Forth in the 07/13/16 Dividend Order, as clarified by the
18/10/16 Report to the Court; .

Participating Properties, House and Soil (regardiess of size)

] 5
HE AAHEIEE < GISIE] el el
Participating Participating Pasticipating
Claimant Unit Claimant Unit Claimant Unit
Would Receive Would Receive Would Receive
100% of a full share | 20% of a full share | 80% of a full share
or 100% share or 20% share or 80% share

Participating Properties will have resulting payments equal to a maximum of 1 share {or 2 shares if in Zone 1A} [1 or 2 (Zone 1A) shares to one
Claimant Unit; ar 20% of 1 or 2 (Zone 1A) shares = .20 or .40 {Zone 1A) share to one Claimant Unit and 80% of 1 or 2 (Zone 1A} shares = .80 or
1.60 {Zone 1A} share to anather Claimant Unit]. .

Payments for Participating Propertles will be issued to the Claimant Units in the same manner in which the original checks were Issued.

Non-Participating Properties, House and Soil {regardiess of
size)

: 'g{{ i
b R e b

Sy e
Non-Participating Non-Participating

SR

ng
Claimant Unit Claimant Unit Claimant Unit
Would Receive Wauild Receive Would Receive
100% of 1/56 share 20% of 1/5 share 80% of 1/5 share
or 20% share or 4% share or 16% share

Non-Participating Properies will have resuiting payments equal to a maximum of .20 {1/5th) share [.20 (1/5th) share to one Claimant Unit; or
20% of .20 {1/5th share) = .04 share to one Claimant Unit and 80% of .20 (1/6th share) = .16 share to another Claimant Unit], If in Zone 1A, and the
Claimant Unit remediated one property type, but not the other, they wili only be eligible for the dividend associated with the remediated property.

Payments for Non-Participating Properties will be issued to the Ciaimant Units in the same manner in which the original checks were
issued for the 100% and 20% shares, and for sold properties, the 80% share will be paid to the Current Owner(s) as of 07/13/16.

When grouping multiple properties for like Claimant Units, we included all of the above categories, meaning, it does not matter at what point the
praperty was owned, as long as a payment was made or they owned it on 07/13/8, the Claimant Unit was combined. Each Claimant Unit is entitled
to a maximum dividend of 1 share. And for Zone 1A properties, 2 shares. When there are multiple partial shares, the Clalmant Unit will receive the
share(s) associated with the property in the group that provides the largest payment.

Payments are calcuiated by Claimant Unit, but are determined by ownership of Properties that fall into the categories in the tables above.

All properties owned by a Claimant tinit will be combined. Onee all properties are combined, and if participating, the Clalmant Unit would

receive 1 share, or a percentage of the share if the property was sold/purchased during the remediation process. However, if participating
and in Zone 1A, with both House and Soit Properties remediated, the Claimant Unit would receive 2 shares, or a percentage of those
shares if the property was sold/purchased during the remediation process. If non-participating, the Claimant Unit would only receive 1/5th
of a share, or a percentage of that share if the property was sold/purchased duting the remediation process. Non-participating properties
in Zone 1A are not combined with other participating property types in Zone 1A for additional ailocation purposes. Overall, each Claimant

Unit is only eligible for 1 share, 2 shares, or 4/5th share, unfess the qualifying property was sold/purchased during the remediation, then
the percentages In the tables above would be In effect.

Attachment B
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Perrine DuPont Settlement
Surplus Dividend Calculation Parameters

Example: If Claimant Unit A + B owns 2 house properties (in Zonas other than 1A) that are categorized above, one in column 2 for a parlicipating
property, and one in colurmn 3 for a non-participating property, the Claimant Unit would receive only 20% bhecause it is the higher of the shares (20%
and 168%). If one was in column 1 for a participating propery, and one was in column 2 for a naon-participating propenty, they receive would raceive 1
share because it is the higher of the shares (100% and 4%).

A Claimant Unit that owns multiple properties in different Zones that include Zone 1A will only be eligible for a maximum of 2 shares for the group of
properties that includes Zone 1A properties. See the following examples:

Claimant Unit A reqistered 3 propetties in different Zones. They owned all 3 properties from reqistration to 07/13/16 (Order Date).

Zone 1A Remediated Soil 1 shara They would receive this 1 share because it resulted in the largest dividend.
Opted Out of House  Q share They would not receive this 1/8th share because they only remediated one type of
property in Zone, and the remediated property resulted in a higher dividend.
Zone 3 Remediated House 0 share They would not recelve this 1 share because this property was combined with the
others. And another property resulted in a higher dividend.
Zone 3 Opted Out of House  ( share They would not receive this 1/5th share because this property was combined with

the others. And another property resulted in a higher dividend.

Lshare

In this example, the Claimant Unit would receive a dividend equal to 1 share for the remediated Zone 1A Soii property. They wouldn't receive
anything for the other properties becauss all the properties were combined together.

if in this example, the Claimant Unit sold the Zone 1A property after they registered it, therefore only receiving the initial annoyance payment, the
foliowing would result:

Claimant Unit A reaistered 3 properties in different Zones. They sold the Zone 1A property to Claimant LUnit 8 after they registered it.

Zone 1A Remediated Soil 0 share Sold this property after it was registered, and the new owner remediated it, so only
) eligible for 20% of 1 share. They would not receive this because one of the other
properties they stili own resulted in a higher dividend.

Opted Out of House 0 share Sold this property after it was registered, and the new awner also did not
remediated it, so anly eligible for 20% of a 1/5th share or 4%. They woutd not
recelve this because one of the other properties they still own resuitad In a higher

. dividend.
Zona 3 Remediated House 1 share They would receive this 1 share becauss it resulted in the largest dividend.
Zone 3 Opted Out of House 0 share They would not receive this 1/5th share because this property was combined with

the others. And ancther property resutted in a higher dividend.

1.share

Claimant Unit B purchased the above Zone 1A property and also redistered 1 other Zone 1A property,

Zone 1A Remediated Soil 0 share Furchased this property after it was registered, and remediated it, so eligibie for
B0% of 1 share. They would not receive this because one of the other properties

they own resuited in a higher dividend.

Opted Out of House 0 share Purchased this property after it was registered, and also did not remediated it, so
only eligible for 80% of a 1/5th share or 16%. They would not receive this because
one of the other properties they own resulted in a higher dividend.

Zone 1A °  Remediated Soil 1 share They would receive this 1 share because it resuited in the largest dividend,
Remediated House 1 share They would recelve this 1 share because it resulted in the largest dividend.
2 shares
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