
PERRINE DUPONT SETTLEMENT CLAIMS OF'FICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR

C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street

P. O. BOX 257
Spelter, West Virginia 26438

(304) 622-7443
(800) 345-0837

www.perri neduponi. cotn
perrinedupont@graldslaw. com

October 2l , 20 1 6

CONFID ENTI A L
VIA HAND DELIVERY

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Str:eet, Room 32l
Clarksburg, West Vilginia 26301

The Perrine DuPont Settlement Remediation Program (the "Remediation
Program") - Proposed Order Resulting from October 12,2016 flearing on

Wrap-Up Matters; Our File No. 4609-1 {DD-89) , 4609-l{DD-47}, 4609-1{DD-
92) and 4609-t{VV-I29}

Dear Judge Bedell:

I hope this letter finds the Court well,

In accordance with the Court's instrucúons at lhe oonclusion ofthe October l2,20l6 hearing

with respect to these matters, please find a ploposed Order for your considet ation, with respect to

a number of Settlenrent Remediation Program wrap-up mattet s: (i) approving the Settlement's

purchase of two items with $40,000 of the Rernediation Program Surplus, for lhe Spelter; West

Virginia Fire Sration, nan,ely, the purchase ofair tanks for $30,000, and the pulchase ofa UTV srde-

by-side for $ 10,000; (ii) defering the Church Alley nratter to a later healing in order to provide the

Claims Adr¡inistrator an opportunity to meet with the impacted Claimants, again, on November I ,

2016, to confinn that they are in agreement; (iii) deterrnining that Ms. Heil does not have slanding

to complain about the contours ofa neighboring pl operty, because she is not the owner; and (iv)

approving tlre proposed dividend rtles submitted to tlìe Court.

This Order was reviewed with the Seltlement Finance Committee, with no objections or edits

being lodged.
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ECGIII/jcs
Enclosu¡es

Thank you for the Coult's consideration.

YoytsvWtt@.t a-'--1/) H4)\a^-
#3/"t",in
Clairns Administrator

(confìdential)(via ernail)(with enclosures)

Virginia Buchanan, Esq.

Janres S. Arnold, Esq.

Meredith H. McCatthy, Esq.

Terry D. Tumer, Esq.

Kathenne A. Harbison, Esq.

J. Christopher Smith, Esq.

Michael A. Jacks, Esq.
Jenn ifer L. Blankenship, Esq.

Jennifer Newby, CPA
Mr. Stan Keifer
Mr. Tom Arclrer
Mr. Paul Emerson
Ms. Christy Mullins
Ms. Sarah Cayton



IN THE CIRCUIT COURT OF HARRISON COLTNTY, WEST VIRGINIA

LENORA PERRINE, et al.,

P lain tiffs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E. I. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.

FINAL ORDER RESPECTING CERTAIN SETTLEMENT REMEDIATION PROGRAM
WRAP-UP M,A.TTERS UNDER THE COURT'S JULY 13.2016 DIVIDEND ORDER

AND AUGUST I9. 2016 AMENDMENT TO DIVIDEND ORDER

Presently before the Court are the Claìms Administrator's October 4, 2016 Report in

Attachment A and the October 7, 2016 Supplemental Report in Attâchment B, respecting 4

Wrap-Up Matters in connection with the Settlenrent Remediation Program.

The Report and Supplemental Report carrre on to be heard on October 12,2016, at 1:15

p.m.

The following individuals attended the )rearing: Ed Gentle, the Clajnrs Administrator;

Michael Jacks, Esq., as local counsel for the Claims Administrator, telephonicâlly; Meredith

McCarthy, Esq., as Guardian Ad Litem for children and proxy for Class Connsel; Settlement

Renrediation Snperuìsor Paul Emerson; Settlement Staff members Christy Mullins and Sarah

Cayton; Settler.rrent Scientific and Technical Remediation Advisor Marc Glass, telephonically;

Remediation contractor Northstar Demolítion and Remediation f/k/a NCM, enrployee Tom

Archer; and Settlement Engineering Consultant Doug Forni. Also'attending was Claimaut,

Tludy Heil.
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The fìrst wrap-up lÌratter is the Settlement's purchase of tr,vo items wirh $40,000 of the

Remediation Prograrn Surplus, fol tlre spelter, west virginia File station, narnely, the prLrchase

of air tanks lor $30.000, and rhe purchase ol'a urv side-by-side for s 10,000. Ar rhe hearing,

tl.re Claims Administrator entered into evidence copies of the canceled checks and the bills ôf

sales for the two purchases, and stated that he had inspecled the eqniprnent purchased and it is on

site at tlie fire station, where the settlement has its claims office. The court finds these

purchases to be in order', and hereby approves therr, so tliat thìs matter js closed.

The second item concems the repair of tlie Church Alley in Spelter, West Virginia. The

Claims Administrator reported that on October 5, 2016, the Settlement had a town meeting witlì

the Claiurants whose prrcperty adjoins the Chnrch Alley in an effort to resolve this issue prior to

it being heard by the Court. According to the Claims Administrator, the meeting resulted in a

tentative agreelnent among the ímpacted Claimants. Mr. Doug Forni has created a written

description of the tentatively agleed to irnproveÍÌents, and there will be a follow-up rneetirrg

with the inpacted Claímants on Novembe¡ 1,2016, to confìm that they are in agreement.

Thereafter, this lnatter will be brought before the Court for consìderation. The Court lrereby

defers this matter to a later hearing.

The third matter concems a request by Clainrant, Trudy Heil, to modifo adjoining

property owned byMr. Randall Nutter in Zone 1A. The Jufy 13,2016 Dividend Ordel atpage 6

provided that:

The additional road and infrastructure repairs and lnodific¿tions described in the
Report and questionnaire are approved, as are the requested drainage repairs in
Eire identified by Ms. Heil, and to the extent they are consented to by the affected
property owner(s), and shall be perfonned under the supelvision of the Clailns
Administrator.
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The Claims Administlator repoltecl that, in an effort to cany out Ms. Heil's request ancl

these provisions of the Court's Dividend Order, the Settlement engaged Mr. Marc Glass to

inspect tlre Nutter property and to make appropriate recommendations.

Mr. Glass' resulting report v/as submitted into evidence, and Mr. Glass testifiecl

respecting his report and his findings. Based upon his findings, Mr. Glass recontmended no

further work be done on the Nutter property, finding it to be l.rave been rernediated properly and

to have approximately the same contours as it did priol to the Remediation Ptoglaln.

Ms. Heil testified. She expressed the opinion thar the contours of tlìe property are not the

same, and that water now puddles on the property, so that it is harcler fo¡ her to walk her cats on

the property.

After considering the testimony of Mr. Glass and Ms. Heil, and weigliiirg the lâw aud the

facts, the Court determìnes that Ms. Heil does not have standing to complain about the contours

of the Nutter propefty, because she is not the owner. The claim lespecting the Nutter property is

therefore deniecl.

The fìnal wrap-up n'ìatter before the Coult is the Claims Administrator's requesled

directions from the Court on Claimant dividend paynent issues. The payment issues and lhe

Clair¡s Administrator's reconmended disposition thereof are desc¡ibed in detail in the

Slrpplernental Report that is Attachrnent B to this Order. At the hearing, the Clainrs

Administrator gave an overview of the proposed dividend paymenl nrles.

ln a nutslrell, payments will not be rnade per property, but per Claiurant unrt, with a

Claimant unit being defined as the sane group of individuals. This will often be ¿ husband and

wife- One Clairrant unit may own 3 properties, for example, but will only be entitled to one

payÍnent, with the pâyment being the highest possìble in connection with the 3 ploperlies. For
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exalnple, a htmband and wife comprising a Clairnant unit may have the following 3 properties:

(i) a Zone I A property whose soil and house participated in the Remediation Prograrn, entitli¡ìg

it to 2 surplus shares; (ii) aZone3lrouse that participated in the Renlediation Program, entitling

it to I surplus share; and (1i1) a Zone 2 house that did not participate in the Remediatio¡

Ptogram, entitling it tß à 0,2 share, Under this exarnple, the husband and wife Clair¡ant unit

would receìve 2 surplus shares, which is the highest arnount due on any of the 3 properties.

They would not receive any paynent in connection with the otlìel. 2 properties.

The proposed rules also address how to rnake paynrents when Clainrants have died or the

property meriting the payment has been sold. The Court fìnds the proposed rules to be fair and

reasonable.

The Court also {ìnds it appropriate, as proposed by the Claims Administ¡ator's proposed

rules, to make the dividend payments in tìre sanre manner in which the original annoyance and

inconvenience paynrents were issued, such as issuing the divídend paynent jo¡ntly to a husband

ancl wife ifthat is how they received the original annoyance and inconvenience pâyî1ents.

Finally, it ìs appropriate for properties that did not qualify for the Remediation Program

because they are out of the Class Area, or subject to tbe G¡asselli deed exclusion, or publicly

owned, or previously denied eligibility by the Court, and so on, should not participate in the

surplus payment plogram eìther', as set forth in the Claims Administrator's ploposed rules.

After a careful review of the Claims Administrator's proposed rules in rnaking the

surplus dividend payments, the Court heleby approves thern and adopts them herein by

reference. The Court hereby instructs the Claims Administrator to apply the rules to the

participating and non-participating Claimant population enritled to a dividend, and to provide a
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resulting PÍoposed Dividend Payment Report to the Conrt, ítemizing the proposed payments on â

per Ciaírrant basis before they are made, for. the Court to consider..

The Court also amelrds the language in section 8) par.agraph b. on page 8 of the July 13,

201 6 Dividend Order to state:

"b, For nonparticipating clainrants, defìned above, by analogy, the Court finds jt
appropriate to pay (i) 20Yo of the li5th surplus shâre to rhe owners ofthe property
wlren it was tested for contaminants and at the tiÍ\e the 20yo payment was made;
and (ii) 80% of the l/5th surplus share to the owners of the properry as of the dare
of this Order.

The above paragraph corrects a scrivener's error, in which the word, share, on line 2 was

mistakenly omitted.

Provided the Claims Adminìst¡ator acts strictly in accordance with the plotocols and the

dj¡ectives of this Older, he and his staff are granted Judicial lnmunity,

Pursuant to Rule 54(b) of the West Virgìnia RuJes of Civil Procedure, the Courf directs

entry of this Order as a Final Order as to the claims and issues above upon an express

dete¡mination illat there is nojust reason for delay and upon an express direction for the entry for

judgment.

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thonras
James S. Arnold
Thomas Combs & Spann, PLLC
P.O. Box 3824
Charleston, WV 253 3 8-3 824

Virginía Buchanan
Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A.
P.O. Box I 23 08
Pensacola, FL 32591

Meredith McCarthy
901 W. Main St.
Bridgeport, WV 2633 0
Gardian Ad Litent

Ed,gar C. Gentle,Ill
CIaims Adrninistrator
Gentle, Tumer, Sexton & Harbison, LLC
P.O. Box 257
Spelter, WV 26437
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Ms. Trudy Heil
3077 Maple Avenue
Clarksburg, WV 26301

Older by:

C. Gentle, IlI, Esq
Gentle, Turner, Sexton & Harbison, LLC
P. O. Box 257
Spelter, WV 26438

Micliael A. Jacks, Esq.
Jacks Legal Group, P.L.L.C.
3467 University Ave, Suite 200
Morgântown, WV 26505

a

Michael A. Jacks, Esq.
Jacks lægal Group, P.L.L.C.
W.Va. Bar No I 1044
3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER:

Thonas A. Bedell, Cilcuit Judge
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PERRINE DUPONT SETTLEMENT CLA'IMS OI'FICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR

C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Strcct

P. O. BOX 2s7
Spelter, West Virginia 26438

(304) 622-7443
(800) 345-0837

www jtèIjJi-çdì r.pgiú.Coj_ll

peninedupont@gtandslaw.com

October 4, 2016

CONF'IDENTIÄL
VIA HAND DELIVERY

The F:lonorable Thomas A. Bedell
Circuit Judge of Harrison County
l0l West Main Street, Rooln 321

Clarksburg, West Virginia 26301

'Iliê Í'isÌiÌoé Du?Ònf. Settlem ent Remediation Program (the,¿Rernerliation
Program') - Wrap-Up Matters Undel thc Court's July 13,2016 Dividend Ordcr
and Äugust 19, 2016 Amendment to Dividend Order; Our File No. 4609-1 {DD-
8el

Dear Judge Bedell:.

I hope this letter finds you well.

The purpose ofthis Report ìs to bring to ihe Court's altention some remaíui¡g Settlement
winding-up issues and the approprìate use and disposition of the Surplus in accordance with the
Court's July 13, 2016 Dividend Order and Augùst 19, 2016 Amend¡nent to Dividend Order, with
both being in Attachment A to this Report.

L Spelter Fire Station Surplus Payment to Buy Equipnrent

ln accordance with the Coùrt's two Divídend Orders in AttacknentA, the SettlenlenÈ wol*ed
closely with the Speller Fire Station to facilitÂte the purchase of air tanks and UTV Side-By-Side,
documentation of which is in Attachment B.

Therefore, this use ofthe Surplus is complete.

lI. Requesi by Claimant Ttudy Hcil to Modify
the Adjoining Property Owned by Mr. Randall Nutter

As lhe Court will recall, the Dividend Order at Page 6 provided that:

Re:
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l-he additional road and infrastlucture repairs and modifications
desc¡ibed in the Report and questionnaire are approved, as are tÍe
requested drainage repai¡s ín Eire identifìed by Ms. Heil, and to the
extent they are consented to by lhe affected plopcrty owner(s), and
shall be pefformed tÌnder the supereision of the Claims
Administ¡atol'.

ln an effort to carry oul Ms. Heil's request and these provisions of the Cou¡t's Divide¡d
Order, we engaged Mr. Marc Glass, the Settlement's Remediation Technícal Advisor; to inspect the
Nutter property ând to make appropriate recommendations.

Atiâchment C contains the results of Mr. Glass' inspection.

It appears thât the conlours of Mr Nutter's property vr'ere llot matefially modifìed by the
Remediation Program, so that Ms. Heil's request as re.nected ín the Divideud Order may not be
necessary,

We have notified Ms. Heil ofthe October 12,20161 :15 p.rn. hearing, so that she can provide
further input to the Courl on this matier if she deems it to be appropriate. Thercafte¡ we would
request that the Court make a finai decision on this matter.

III. Repair of thc Church Alley

The purpose of this lelter ìs to ask for your guidance with regard to the unnamed alley that
runs between and paraltel to ",A'" Street and "8" Street and intersects 2'd Slreet in Spelter
(Atfachment D). As you lnay recall, this alley was the subject ofmuch Claimant discussion in 2012
and 2013.

This atley bas been a point ofcontention as far bâck as 2012, The Seftlêment asked Doug
¡*otni ofThrasher Engineering to design a drainâge system for the alley to alle.øate any Claimant
issues with storm wafer runoff. An ini tial desigr was received on October 7, 201 3 (Attachment E).
A town hall meeting was held the next day at the Spelter Volunteer Fire Department to djscuss the
design. The plan was presented ât lhe meeling and receivecl much criticism from CIaìnrants owning
adjoìning proper-ties. ,Adjoining ploperty ovr'ners specifically cit€d: lack of storm water issues,
unfaimess ilr having this sum ofmoney spent ol one alley and not others, and lack ofa professional
survey showing property lines.

After receiving much cfiticism, the plan was put ol1 ho]d until remediation wo¡k was
completed and added to B list of outstanding complaints. This list of outstanding complaints was
approved as part ofthe Road Re-surfacing and Inf¡astructurc Repair by the Dìvidend Order dated
JuÌy 13,2016. Since being approved as the Road Repair contraclor by the Court, J.F. Allen along' 
wirh the Depariment ol Î'änspõrtation Division oi Highways (bereaftel DOÚ¡, Thrasher
Engineering, and Paul Emerson and Salah Câyton ofthe Settlemeut have met to discuss the issue
again. While Ìookìng at the jssues in the field, adjoining properly owners voiced complaints that the
previous plan from Thrashcr cannor be connected to existing drcp inlets and existing tilainage as

cunently designed. Furtherinvestigation confirms lhat there must be addilional improvernents madc
to properly direct the vr'atef Frìrtbermorc, issues have arisen clownstream from thcre, where the
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addìtional drainage would be directed. Afler discussion with the DOFI and in an attempl !o satisfy
adjoining land owners the proposal has grown signilicantly.

A new proposal involves a new drop inlet not located in the alìey which would need to be
replaced and connected. All the water would then need to be connected to an open ditch at the
cor¡er of2nd and "4" Street. Thís open ditch curently drains into a hollow whiclr is in the process
ofbeilg filled in. The land owner has a fill permiú and is adamant about no additional water be.ing
routed into the hollow.

The DOH will not allow this water to be piped underground, stâting that even thor.rgh it
would become stale property and would be on a state righi-of-way, they will not and cannot commit
to maintainilrg new buried pipes. They stâted an open djtch with culverts for any crossing right-of-
'ways would be acceptable. The issue with an open ditch is that an adjoining land owner to where
this open ditch would be located on lower "A." Street has built a parking area, outbuilding, wood
storâgo afeâ, and â garden on the states right-of-way (Attachrnent F). Tbe DOH has expressly said
they will not ask the claimant responsible for the buikling and storage ofproperty on state land to
remove any of it stating "It doesn't concem tllem". The Settlement has reached out to these
claimants offeriug to move the woodpile end leave the shed where it sits, but the claimaxts state that
they've improved this land.for the last 401'yôars and don't want to lose land they've irnproved or
have an open ditch running throìlgh it. They pointed to an alea where tbey would be accepting of
the location ofthe ditch, butiiis loeated approxinrately l5-20 feet on mother. claimants' property
who has saíd ihey are unwilling to accept those terms-

In light ofboth the new and old issues stemming lrom this one alley we ask for tbe Courts
guìdance on the practicality of perfoming work in the church alley with all of its contentions and
dov,¡nstreâm issues. The project is cunently bid at $56.2J8-50 but will likely ìncrease as new drop
inlets and pipes will need to be installed in order to get the ìvater into an appropriate areâ. The
coûfractor, J.R Allen has âsked to be abìe to adjust their bid based on the final drawings and plans.
Should tåe court find the work be deemed too contcntious, the money ear-marked for lhese projects
could go back into the surplus fund to be split anrong a.ll Claimants, or be spljt equally between all
adjoining land owners to the alley fot any work they worrld deem necessary for lheir own property.
A lisi ofall adjoining land owners is Iocated in Attachment G.

In a final effort to resolve this mal.ter prior io asking for the Court's help, we called an
October 5, 2016 town meeting with the impacted Claimants to determine if the¡e is a possible
consensus on bow to go forward. Thenoticeof thetownhall rne eling is in Altâchment H. \i/e will
updâte the Court with the results of th.is rneeting at our October 12, 2016 l:15 p.m. hearing, towhich
all of these impacted Claimants have been invited.

IV. Requested Direction from the Court on Claimant l)ividend Pâymcnt Issues

We ate in the process of completing th€ Property Claimant audit in order to issue the
dividend correctly and ilr accordance wi(h the July 13,2016 Dividend Order. In doing so, certain
questions and issues have been raised, which we would like lo bring to ths Coùrt's attentioÐ jn order
to resolve thçm corlectly. These jssues will be provìcled to the Court shortly-
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Vy'e appreciate you consideration of these matters.

A proposed Order setting these malters down for a hearing on October 12, 2016 at I :15 p,m,

ìs attached as Âtt¿rchment I for tbe Court's consideratiôn and convè¡i

Claims Admiuishator
ECGlIVkah
Attachments: Attachment A

Attachment B:
Altachment C:
Attaòhment D:
Attachment E:
Attâchment F:
Attachment G:
Attachment H:
Attachment i:

(confi dehtiâlXviâ email)(with attâchments)
Virginia Buchanan, Esq.
James S. Arnold, Esq.
Meredith McCarthy, Esq.
M¡. Paul Enrerson
Mr. Ma¡c Glass
Mr Doug Forni
Ms. Christy Mullins
Ms. Sarah Cayton
Mr: Tom Archer
Mr Stan Keifer
Ms. Trudy Heil (via hand cleJìvery)

M¡. Randall Nutter (via hand delivery)
Ms. Lori Dunn, Spelter Fire Station President (via hand delivery)
Mr. James Glaspell (via band delivery)
Ms. Rhonda Blosser (via hand delivery)
Methodist Church (via hand delivery)
Ms. Diana Book (via hand delivery)
Mr. and Ms. Paul Knotts (via hând delivery)
Mr. Paul Vy'. Knotts (vía haud delivery)
Mr. Jimmy Blake (via hand delivery)
Mr and Ms. Tímothy Rader (via hand delivery)
Ms. Carol¡m Moschella (via hand delivery)
Mr'. Robert Rogers (via hand delivery)
Mr. Derek Roget's (via hand delivery)
Mr and Mrs. Bob Gleynolds (via hand delivery)

July I 3, 201 6 Dividend Order and August J 9, 20 I 6

Amendment to Dividend Order
Spelter Fire Station Docuìnentation Re Use ofDivìdend
September 20, 2016 Marc Glass Report
Aerial of Alley
Thrasher Desígn
Aerial ofHotlow and Proposed Ditch
List and Map of Adjoining Land Owners
Alley Town Hall Meeting Notice
Pt'oposed Order



Attachnrent A:

July 13, 20t6 Divi¿lend Order and August 19,
2g16 Amenclrnent to Ðívidend Clrder



IN THE CIRCUÍT COIIRT OF HÀRRISON COLTA¡fi, WEST VIR.OINLA

I
LENOR.\ PERR]NE, et à1.,

I

Plginriffs,

Case No. 04-C.296-2
Judgo Thomas À. Bcdell

E. f. ÐuPolrr
CQMP.ê'iIY, ct al-,

DefõDdanls,

Pre5ÊJl1ly Court is the issue of the feù and equitable rrsc and disribution ofthe

proJcctcd rerualning in lhe Prop¿riy Remediatioo Qua)ified Setllimeni Frnd (lhe "Property

QSF), with the Adninistrator having sùbmi ed a windiDe-lp projecl€d budget, ald lhc

surpJur bojng lo rcmoin upon t¡e completio¡l of lhø remaining aipocb of the

Set(fcEdüt Remed¡alio¡r Proeram, i¡ )alo 2016 or carìy 20-l?. Thc Claims

Admínistrator, Ed liled I Report rì'ilh lhe Coun oll tbis r¡altcr on Juhs 15, 2016 ryhtch is

Jncorpor¿tad by and made part of lhe reco¡d hc¡cí¡.

Thc

2017, wlrb

Progran jr expccred ro bc completed Ìn latc 20j6 or cârly

rcpairs resuking irom lbe Remediation Plograñ to bc conducled on

oìaioarl properlies, approvcd road rcpairs lo bÈ condùctcd io Zo¡1c l,{ duo to úe

u¡e ofheavy i¡ the â¡e¡ dùrj¡g ¡he pãst four (4) yea¡s for soil remed¡Âliot, Àlso lo be

mô¡struorure improvomenls desc¡ibed below. After the compledo¡ ofperformed are Zoue

lhcse fiÌâl m€ãsuJes thc Rçmcdiation Pragram, llt Clall'¡s Àdrninls¡rator P¡ojecls th¡l tlereis

QSF of approxinrately S4 mi)!ion.

I

!

I
:

I
t-.

I
I

i
I

â surplus in ùc

Pag. I ol9



Out ôf t[c

spproved,

rþàflicilôting

oì¡/!grs,

P¡opcrty Remodiatiofl clâims hled \Mirh tlie Clai¡¡s Administ¡ator and

992 proponies panicþrted in rhe Properþ Rcmcdiarlón program (rìrJ

while approximarely 23i propeniès, âr rh¿ opriõn of their clalmanr

(Lb¿ "nonpârticipâting cloimants').

i

I

I
J

I

:

I

I

I

I

I

I

i

To fairìy rh6 P¡ope¡ry ReDêdlâtion Class of thê surplus and possiblc us¿s of tl¡Ê

suçlus, tbe

Þar{i¿íp¡tirg

tor coìduclèd a multi-slèp pmccss, beginrring tvùh ¡nvít¡Dg all

Clxs Mcmben lo I s€ries of public Tolrl1 Hal¡ Mcsfihgs to g¡lhel their

iDpùl rìd opl¡loDs, Aflör the Town Hall Meelíngs, rvhich we¡o condüctcd ir Msrch 2016, ùe

Cìni¡u develope<J a deuiìed quçstíon¡aia describj¡g ùc ÂvailÀblc oplions fortse

oftlte surphu, lfll to the 992 padjc¡pating clainrants on May 2Ç 2016.:

Å3 of thè 8, ?0l6, respor¡se deadJi¡e for ih€ questionraires, 2 8 I famílics respo¡de{i

â.nd Fovidôd their atd yotcs, which Ere labulaled and describcd.iD ihê Roport.

Thc Coù¡t a public Faimess Hearing for Ju¡e 2?, 2016, Dt 8¡30À.Lr., ând the

po'licipatíng rcceived *'ridc¡ notice of the heoring, togellre( wÌth tbÊ q cstion¡äir€

¡esuks TÍe limoly held ¡o allow pre¡enotion of thc ìssues relqled to the xse Ând

disrriùurion of rhe lo rìe Courl, ¿od to allow a¡y inter€rled p¡¡licipôfing clain¡¡nb to

s!Àte lbBjrpositiohs coÐcÈfrrs to ùe Coùrl .

The individl¡¿ls âfl6nded lhe hearing: Ed Gentle, the Clsims AdmiDisFalo¡;

Mer€dilh Esq,, as guardiån ad llteth l¡.d proxy for clsss Couhsel; Jirn Amol4 Esq,,

tclephonlcally, as foÍ DuPoíl; Michael Jacks, sJ locql -counsel lo¡ the Claims

. Âdmin istrqlor; ReDediatlon Supervisor Paul Emerson; SelllcmeÍt Staff membels

Chrhty M iiDs Caytor; SetÌle{lìÞrt ScicDlifre ûnd Technìs¡l Rçmediøtion Adviso¡

Conn¡croJ, Nortl.slar Dçmdììfion fird RerÍodislioll f/k/a NCM,Msrc Clasr; s¡d
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employccs StÂ[

tlrehearing, and

and Toor A(char, Àdditionolly, cpproximetely 40 claimants appeared ar

claima¡s voíced lheír opinlons on the ma$Èr, ß slrr¡mari;cd heÌêjn.

p¡esentêd to tbe Court âre idcntjlìed below:

¡rddirioËûl cláimanr requcstôd zone lA Inbâst uctÌìÌe fepÞbs, ,deltificd in

À oflhe Rcport, bô conducted and paid lor out oI sìrrplur funds?

2) Should llvlng ín Zone tA, who h¡d fcs¡dÊDtiâl soll ¡emedi¿tion a¡ rvell as

house remçdialioD, ¡eceiy€ a lÃ¡ger shars of r¡e sùrplus tlrs¡ claímantr in

the lvlo oDly res¿ivéd hÒùs€ lenrediatioh? A rêlÀt6d lssue fs rl,hctho¡ a

Zonc cloio¡¡r sbould r¿ccive one shp¡¡ of l}e divid€nd fot lhô Boil, rnd a second

s¡aÌô of for tlte house, or only ohe shar¿ forlhÊ è¡flíre FrÒpcrl¿

i) Shorld share.r bÊ dlyided pÈr claimanr or per. properly? For examplq if one

lhlee Cl¿ss Àrea propertjer, shoìld the claimÐt recçivç three shârÈs

o¡ or should a compromise melhod be used?

4) Should who wero oligible to p¿r¡icipÊte in tbe Ì¿medlation Pro¡ram aod

ryho lli complered and subrti¡rcd a Proporty CIsift bùr who then elected no!

in rhe Remediarjon Progrom (the po¡partlcipati¡B clnimÂnts) r.cÉjvé Â

Sharô zurplus?

fhe f9ì cl¡in¿na spokc at ùç heErjDg, and rheír jnput is summarized below,

Shcfrer Dnrrnmo¡d spoke, and notcd tù¡t he is a lifelong resident of$pclter, and

¡ ¡èrhed vohrtee¡ Figbter- Mr. Drummond reqrresrod that È small polio¡r of the surplus be

urcd to bônefit tbe Voluorecr Flrc DcpartmênL Ìvll. I)hr¡nooßd noled thðt tbe Speltet

Volu¡tecr Fi¡e is cur¡o¡Iliy fãced wjlh sD expeDsc of ôppro)riñarely 940,000 to

The sâliênt

l) Slould

t

I
I

J

I
I
iI.
I
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pq¡shase rçw Êir

fo¡ tlis êxÞènsc.

Trudy Heil

9ìrrfûcÉ v/tre¡ iiûl

ond N,f¡, Drummond requcsted t¡at adcquolc surplus fr¡l& be esllûãlêd

ard reqìr$ted rhBl a podîon of the slçìus fi¡nds bc used to drãin

pooJing bebind her prolcrly, locotcd ì¡ Eirc, whc(6 so¡l toñðdiálion was

anotber llfelor8 SPellór rÊsideEr, spoke' aad be sugBe]sled lhôt

lA ¡eceivÈ double sbaÌ¿s oflhe su¡pluJ, due to lhê clêlñ€d ì6rger iúpacl of

spokc, ¿nd hÞ also requesled tbsl ¡be surface water pooling behird his

propcrty, whicb is to Ms. Heil's, be correcled wifi strplÙl funds, Thc Cloims

A.dEl'his lrator ùar Mr. Canaday's concems üo set for a sePÂr€te hÊaring sÞeciflc lo bis

troperly on Jì¡ly so they lvill not bÈ oddressed ln lhis Otder.

r\lbert spokc, and [otcd lhãt bo i3 al$o líIcìoÞg Speltcr rcsidcnt, a¡d foner

pl8nl, lvlr, Shoaffer ¡¡oted ùat of lhe approdmarely 4Û clBütå¡ls ¡nemployco of lhe

ãttcodãl)ce, 4 lverc breathl¡g Èquipñett for supplemenlål o^y8¿n, ¡Dd hc reque3l€d lhãt

Class Ârca, Þ¡¡ticùl0rly Zone \^, rocoive a greater charê ofthc srrrptus

impÂct ofthe zi¡c planl on Lhe¡r ljves and P¡olcflies,

!erry sgoke, and he thanked lhe remediDlion crews arld lhe Coun' 8nd Euggesled

lhat a greÀlor of the suçlus go to tbc claimants \vho bÂd liv€d í¡ lhè Clsss Àrsa lhè

rvcre most impûclêd, Thc Couñ noted, ir¡ Â rnomcnt of lcvity, thôr lhìs

approâcñ wouÌd ihquiring inlo úe agc of 8lì o.f the l¿dic.l in lhc Class A-roâr E l45k l¡l

,lvhich tr{r- StÈeens declined to particìpßto. The CoÐfl Þlso ßnds lhal lhis suBgEsled

øpptoach is È5 thc sqrplÐs is from Ê Rêmcdialion Fuod ond nor a Personal lnjury

conducted.

Aùal

Fund.

Sba\rn

oloirÞrDt! Êom

loDg lerm rcsidents

dùc lo lbe claincil

lo¡ges¡, a¡d
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rhè rcflediãtioD

\Yâs ¡elocaled fot

T¡è Coùn

on tbsir Iives during rhe Þûst foDr years. Mr. Shingleloü noted tbÀr hc

than ù)r€e lveeks to ollorv his !ru¡erty lo be rcmcdiale4 ând iddi¿âr¿d

!

I
I

I

\
I

i

:

t

:.

lhat he bag wirb the nc| so¿l or his propôrfy, which thc ClÀíñi 
^únioislfator 

is

rddressiog tlrough proccedings. The Cor¡rt tbérefôrê ')l/jll noÌ addres3 tùe sod issuo in

cotrnEcrlon ghjrgletônÌs Þrope¡îy iD lhis Order.

FIatrk T¡lô, Spelter rcsident, spoko, and ho lhßnked lhê cl¿¡lì-üp c¡ews for lheir

úat disrrjbutioD of rhe ¡urplus should go lo rliosê who livcd in rheÊfforls. M¡. T¿ls

aæa-t-be longesr, ro rhose who livpd in Zono I A, ¿nd wcrc lmÞaclcd lho mos¡. ,\,t¡. Tåle also

\loiðDd his Ðlrir)ion ùc Sure was lcsponsible for repairíng thc roads, not lhc S¿ttlcm€li. The

ÇlâlÍru noted rbâr lhe Coun har already apptóved a RoÊd lmptovÊment lrograûr

to ÈDsurê tbEt the Pro8ram leåvss lh6 roads in ZoDc ¡A as good as thoy were fou¡td,

rÌ¡ú¡ such road beìng sundard in similar RemcdiÁlion Prôg¡t¡¡s.

The Cou¡t ¡cvícwcd thc documcnls å¡d queslion¡sire lesulls in thê RÊpofl,

¡nd the otbcr subñissions of lh¡: CiôìIns AdmihisllálôÌ. l-he Coun ñutber thanks Ûro

Class Memters lo¡ thcir oplnions and input Into llrese importonl maners, rvhich sro â greâl

beDèfi1to úe Courl, which wcr6 c¡rcfully considersd by ùe Court.

tlot t¡ê la\y as ¡o lho dishibulion ofrësidDûl furidr in a cl¿ss ácdon cÂse

is generally by lhe q pret ¿octãÛe, \r'hich literalÌy rransla.ès lo "ss ncarly as poss¡ble"

to thc otiginol of the ñmds, aad sharcs prìaclptes wilh ¡he distribliion of hu¡ds in çtatc

mahcrs, sotletjrles to as equitable refoûDalion ot equllôble aq2róxìñ^tion- -D¿rry v-

Union Notional 262. S.E.2d 766 (w,Ve. 1980) Srs Êlla, Ed CeotlÊ, The Cv P¡cs

66 Àlåbaña L. Rcv.I On-

Línc (2015).
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thË Court also beon advíscd by lhq Claim! Å,drrj¡isqalot lhat some of ùE propefliês

subjÉ¡t lo (he Progr¡m, bolh tlrose owncd by pârlicipólitlg olðirn¡nÌs sÐd thorc

clÂimÁnts, hove been sold durìng tho course of tho Remedr'ationorvncd by

?rog¡¿ø, [t is appropriarö ro deteÍúíDe !hê relatívo ¡ighls of lormer and ctlrrent orùlcrs

ofsuch properties 9ürllus,

Ài¿r a of lhe facts of the matt¿r aûd of thc pcdiùcnt lâw, lh¿ Coùrl bereby

ORDIRS dtât the ,A.drrinisfrator apply the follol¡/ing rul¡n8s lo thd clistribution of lhc

surpl¡s;

l) The ¡osd ard loEast¡uórurc repaln and modification¡ desc¡jbed in lbe

ReÞort qùeslion¡rire ar6 ¡ppfoved, as âte r¡e feqìlcstèd drainage repaûs in Eire

by Ms, Heil, Ên(l io úe Q(tenl lhey ¡rc consçnted to by tho sffectcrl

propody and shall be perlormed utdêr the supervísion of lle clairûs

2)'Íhe lÄ pq¡ìicipatiDg claimanb, dcfiued above, shall each receivç ø drublg

sbare- ro particlFàline claimûnts in thB oùtet zones. Thál Is' ¡he soil

prope¡ty pôricipatod is enritled to a sh¡¡e and ¡he house th¡t lan¡cipalod is

eotítled À shå¡c, Because tbôsê tvclê 2 claims, 'lvilh each being coìrnred Âs ¡

2'l,20t')

ell

sepâmtc lhjs dccision is in accordancc with lhc Coun's prIôr Orde¡ da¡ed Jtrne

st-¿lës lhal "'d¡y extra ¡emodjstion S$ds shal[ be disttibucd cqua]ly to

ir¡ lhc Propsr¡y Retr¡.dialion Pro8rqm". Of course, if Û Zone l^

Propefly h8d soil ard ¡ot t housp rhEl Panic¡p€lçd, or & bousç a¡Id tlot s soil lhrt

tlre properþ is ooly to ¡eccive asi¡glo sha¡c
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i

3) The

llOD.

4) The

llai$Ânlg, dolìned above, witb bouso.only ¡ropenies, jn th6 oùlcr,

tÄ shs¡l câch receive !!4ùüEi.

claim¡nts, defined abovê, shâll each reccive a one.fifìlt ¡hare,

\Yher zoûc l¡e prupèfty is located in,

,n"t, O" ¡¡r1¡brrred to tbc claims'lt urlit lhat owfls il ôs of (hÊ datc of this

claima¡t uni¡ sball ínclude the he¡¡â o¡ $lll bo¡¿ficiariès of rhe ¡jeceased

owned ì,¡e propcrry Âr Norembe¡ ì, 201I and dèPsrttd thìs lifè ptior to

¡hjs Order. If the propErty ¡ás beÈn sold bêlween Noveñbe'r l, 201 I snd

to

ln lhc ùre Clâims Admìnisn[tor noted thal an analogy may bc found in tìo MÐL

926 Bre¡sr Sçlt¡ement, where timely regislrant¡ reccivcd ã $5,000 Advq ce Pâyment,

â¡d Jalc regjstrânb claimânß hcrebelng very latc indeed), recelved only tt'000'

5) As to tle sDrplus shûll b€ psid oD a Þcrpropcrrybasis or a per clÂi¡3rdtl b¿sis,

ùc dctëimfn 3 lhat:

$h¡ìrir. distribùtio¡ shall bc per claimart unit, regardless of lhê nùmber of

o\1ned by eÀch claimanr ultiì.

ó) Th€ Volunteer Firo Dep¡rtment sháll rêctive $40,000 only lo repl¿ce lhcir aíf

lar¡ks, lhÉ C)ûiûrs Àdrflinis¡rôtÒr shall so sarma¡k, monilo¡ and docùment lhc

use ofrho funds,

nolgs thâ! thc Remêdiûtion Progtam begao on November l, 20, l, î¡e?) The

zuçlus Uulcd to s propefty th¡r hss not bee¡ sold f¡om ürÂt tíme ltnlil the d¡¡e of

Ibis

Order.

the dÊte

lhe dåte tbis Oder, lbe disÌdbulioD of lhe surylus is desc¡ibød in ¡he ¡ext

Poge 7 of9



8) The

¡bis

pertÂinirg lD }roÞcnies sold bÊNreen Novomber t, 201 I and (hc date of

shall be dÍs{ributed ¡s l'ollows:

pânicipatlng claimanls, defi¡¡d ÂbÒvé, tbc Coun lotçs tbäl they ¡ccoivêd

ouoyrncc and inçonvcnience pal¡roenls, a 20% Þa!,meÌt affer

property vas lesled for coElâft¡¡aütl, ¡nd qo 80% p¡yment Àfter

wâs dcte¡mincd not lo bc Ðscc¡sa¡y o¡ rvas compl€tcd. Jt is

app¡oprjÊle lo pay (i) 20% ofthc aufplus shÊre to lhB then owners of

prôpÊrty âl lhe li¡ne of t-be 20% jûttíal pa)¡ment; aDd (ii) 80% of the

sbarc lo thc lhcn owncrs of lhe propcù at tho timc of lhe sceond 80ol

¡ìonparticipalin8 clairnanls, defined above, by onalogy, lhc Couri finds ít

ro pay 20o¿ of the surplús 10 the owr¡ers of t¡e properly whcr¡ ir

'lesled for ooDl¡rrinâ-Dls and al the ìime re 20olopôymcnt ryas n0dB(if rhe

ùnjt lvilhùew Êom rhe ReÌnedÍation Program prior lo receiving thc

lhe d€terÈi¡ãlion da(e will be November l, 201l), rDd E0% Ês

lhe date of lhis Orde¡, frovided üe Cl¡ims Admlnlsnator ÂcB slricrly io

rvirh the prolocols and 1le direclives of ¡lis Ordcr, he and hís staff

gmnted Judicial lmmurity.

i¡.

b.

l
I
¡
t

I

i

i
I

I
i
I

i
I

j

I
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Pu¡sìrÁnt tó Rule 54(b) of the Wcst Vírginia Rù,es of C¡vil ploccdurç, rhe Courr dìrecr,

entry of this Order ¿s ¡ Fi¡al O¡der ss to the cla¡ms rrd issues âbove upon an dxpr€ss

lhèrÉ is nó jusl Ìctìson ifor deLay and upon ¡n exprèss dírectiçn for rhe eniry lor

jurigrn¡nt,

11'ts

The efthis Court 6hrll providc cerdficd copics oftbis Order to thc lollov¡ngi

Davld B.
Jamos S,

Tholr1ûs Cornþs
P.O. Box 3824
Charle6ton, !W

PLLC

Thomas, r\fitchcll,
Edgãr C, Car¡tle,l¡l
ClÀr-ms Adminisrrû¡ór

Ra lferly P.À.
l.O- Eox I2308
?ensacola, fL

Meredith McCartlly
901 r , Mai¡ St.
Br;dgepod, wV 26330
Goñlan.Àd Lí¡enl

Gentlo, Tùñer, Soxton & Ha¡biso¡, LLC
P.O. Box 25?
Spelter, ìVV 26437

hcks Legal Group, P.L.L.C.
3467 Univcrsiry ,4v6, Suj!e 200
Mofga¡towlr, WV 26505

ùlichuel
Jacks Legal Gr'oup,
W.Va. Bâr No I I044
3467 UniveÉiry Avg Sùjte 200
ì!lorganrovn, WV 26505

ENTERj

& Harbison, LLC
P. O. 257
Speìter, WV

Thomos
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Llh:!
tRtgË,ryD)

IN îÈE CIRCIIIT COURT OI'HÀ.RRISON COI'NTY, \ryES'I 'I'IRGIMÀ

LENOR.A, PERRINE, st aL i¡dtvidùals
resldlûg ln ÌVest Ylrglniå, dn b ehâlf oI
themselycs ånil a'll othore slmllsrly sltuatedr

PIâltrdfIs,
crvlLÀcfloNNo.
04-c-1,96-1,
Thoma6 À. ¡ed¿ll,
Clrcull Judge

E. I, DU PONT¡E NEMOT'RS ÀND
COMPANY, et ø1,,

Dofendan ts,

ORDER MQDIFYJNG TEE USE AND ÞIS1RI¡TJTION
OF TEE SPELTTR YOLUNTEER FIR.E DAPARTMENT GRA¡Û

Presertly before th€ Cou¡t is tho Clsìns AdmfuishÂto¡'s Augu€t 18, 2016 Repor¿, wlioh

requests the Court to r¡odj fo tho July 13,2016 Ordcr regarding thc dístributioD ofthe firnds the Cou¡t

desigrated fof lhe Spcltcr Voluntee¡ Fire Dcparh¡enl ("Spetror Y¡lf',).

ln tlris CouC's pteviously approved July 13, ?0t 6 Ordêr, it lvas orderod thst "The SpolteÌ

Volulteer F.ire Depatt¡nent shsll receivç $40,000 only to replace t¡eir aìr ta¡kr, bìrt lhe Claims

Admlnist¡alo¡ shall.so earmotk, monhorond docrunent lhe opproprjateusé ofthe fuDds,', Sjlrcctbe

Order was approved, the Spôlter \4FD has recelved an opportunily to brìy notl.ust lhc nir tanks, but

accompanying air equlpment that goe6 with lbem for approximately ile same prico, The Sp€lter

VFD provided a Iott6r delailirrg thoirproposnl, alorrg with estimates, which isi¡ Aftachmen¿ 2 tô th6

C,aims AdmirÍstrator's Augusi 18, 2016 Report. The Spelter vID has rcquested tbat jn addition

to the money for tho air tanko (opproxímalcly $30,000), tbv S¡olte¡ VFD hss slso requesred tbdl th€

I
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¡emaiûjng $f0,000 that is not spent on the lanks be ì¡vested iDto a UTV side-byside Íor ùro

do¡artm€Dt. o s""u b:.t:l urv from tho speher *o 
l: 'l 1ul*r*t1 :: ]::^-cl'iTt

A dm inis t¡ÂtoÌ's Àugust 18, 20 I 6 Rcport.

Tho Àugus t 18,2016 Re.port and this Orde¡ were sh¡¡ed with Cou¡sol andno objccLio¡srrerô

reoeivod.

Alìer a ca¡e-frtl ¡eview ofth6 fscts ofthese mallers and bascd upoa tle foregoing Report, ard

aJì olbcr mBltcfs and tlrlngs which tbc Caùfi dceÐs lo bd appropriate, i1ìs hereby ORDER-ED,

ADJt-IÐGED and DBCREED as foltows;

L 
. 

The CourtÀpproves (hemodi{ication to purch ûse the siÌ tanks ond the accompanyirrg

¿1r ÕquipIncnt tl¡at goes with fhe åir tûnks (opp¡oximolely $30,000), and to uso t¡o

rtanairxng $10,000 to ptrchase a side-by-sideUTV for the depaftment; sÀd

2, Pfovided that the Clâims Admlûistrator and his s tÂft ûct substa¡tiãlly in accordance

wìth the Court's O¡deß on these matters, the Claims Àdrrinistr¿tor 6Ídbis ståffare

greDred judicial irDmunlty,

Lastl, pursua¡t lo Rulo 54(b) of the Wsst Virginia Rulcs of Cívjl Prooedurc, tle Court

di¡eol$ €ntry of t}¡js O¡der os a Fi¡al Oider as lo thc c.laims a¡d issr¡cs aboye u¡otr an express

delerminadon tbat Uterc is ¡ojust reason for delay and upon a¡r express dileclion lbr the Grifry for

judprent,

IT IS SO ORDERED.
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Virginia -Buchanan, Esq.
l,evin, Papantonio, Thomss, Mitchcll,

Rafferþr & Proctor, P.À,
P.o. Box 12308
Pcnsâcolû, F1- 32591
P ld ìntifls' Finance Coù1ùtitlee R 4presentat¡ve

the Cle¡k ofthis Court shall provide cerlified copies oJ this Order to the follolvihg;

DavidB. Thomas, Esq. ÊclgarC. Gentle,lll, nsq.
James S. Arnoltl, Esq-. ' Sètilä¡¡idäi ölai¡ns Ofücä
Thor¡as Combs & Spann, PI.I.C P.O. Box 257
P. O. Box 3824 Spelter, tiW 26438
Charlesto¡, WV 25338 Setlleùcnt Adûin¡sttnlor
DuP o¡tl's Fìnance Coìnmìttee Repreftktatìve

Mjchaol A, Jacks, Esq.
Jacks Legal Gtoup, P.L.L.C.
United Fcdüal C¡edit l-[rion Building
3467 University Avonue, SuitB 200
Morga¡town, WV 26505

Meredlth MoCartlty, Esq.
901 WeÂt MâiD Street
¡ddEêport, Vr'V 26330
Gudtdlah Å¿ Lìî¿th

ENT.EIUIsir.this /? aøy ot _.þp_L¡¿-yij-,., zo rc.

Thom¡s
Circuit Judge ofHarrison Counly,
West Vûgìnia

This O¡der Ey:

ësq.
CeÌ¡tle, Tlmer, Séxto¡, & Harbjsan
P,O, Box 257
SpolÈer, \ÐV 2643 8

c,

A,
W- V¡. Ear. No- I

JÂcks Logal Crolìp,
378 Lâ1\-ÞYl€v D¡lYe
Morg€.nlown, WV 26505
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STATE OF WBST VIRG]NIA
COUNTY OIì IJARRISON,']-O-WI'I,;

.1, I)orrald L. l(opp ll, Clerk of rhc l,'ifìccntìr Juclicial Cilr:Lril a¡(l thc Ig ,

j,'anrily Courl Ci¡-cuit of l-larr.isorr CoLrnly, Wcst Vilgirria, hcr.çby cer.tily thc

foLcgoing to bc a trLre co¡ry of thc Olì.1)llll cnlcr.crl jL¡ thc abovc stylcd aclion

on tø /8 day of - --,,J.r)4-",

lN 1'85Ì}tl-M ONY WIIEREOF, I her.iurìto sct uty haLrcl atrcf afJix

Scal of the Cotu-t tlis .,/? d¡y of 20/¿,

Ju dicial
Circuit Clcri<
Flarrisou CoLrnty, lVcsl \/ilg iuia

i

I

l-

i

.i

I

.t

i

j

¡



Attachmen:t E:

Spelter Fire Station Docun¡entation
Re Use of Ðividencl



MEMO R ÄND UM

TO:

FROM¡

DATR:

RI'!

Edgar C. Gentle, III, Esq.

Tcrry D, Turncr, Jr,,Lsq. -d
Septembcr 14, 2016

Pcrrine-DuPont Scttlcmcnt - Spelter Firc Statioû Surplus Payment to Buy
EquipmcnÍ; Our I¡ilc No, 4609-1 {DD-92}

Attached please find the following documents to suppodfhe SpeltorFile Stâlion's utilizatjon
oflhe $40,000 gra¡t to bùy ail tanks and a Ill'V side-by-side;

l, $30.0Ô0 }ulohase of.Air 'lÌrr <.s: AttÊched please find oü Ar¡gust 3I, 2016 check

fro.rn the Settlement 1o the Grafton Volunteer FireDepârtment jn the amount of $30'000, along wiih
a copy ofthe Bill ofSale, for the purchase of aíl'laaks; and

z, $lÀ0-Ati?u-ur¡bq¡s-g44Y-$¡de:þy-Sids: Also attached isanAugust 31,2016 check

f¡om the Settlerrent in the amount of$1 0,000 10 Paros Equipmcnt, alo¡g with a September 2, 20l'6

invoioe, delailing the receipt of thc $10,000 paymcnt toward the invoíce for a UTV side-by-side.

Should you need ânfhing finlher, please lct me know-

TD'ljr/
Attâchlnents
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,GRl{FTON 
VOLUNT,EER FiRE DÉP]TRTMENT

i West Mê¡ñ Grafton, WV 26364
(304)26Sj066 Fax: (304)Z6S_0i 19

David p, crlmm- F¡ro Chíel

BillbfS4o

1n¡e

"iNÇONSIDER.{ITQN

fiee.llpnroll fftirs
(4)
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RE:

September 20,2016

Edgâr c. Gentle, lll, Esq.

Claims Adm¡hlstrator
Perrine DuPont SetLleme,lt Cla¡ms oftlce
C/o Spelter Volùnteer Flle Department Offlce

55 B st.eet
speller, WV 26438

l3o4) 622-1 A43

opln¡ons reBarding Augusl 16/ 2016 Clôlmaht concerns eÌpre5sed lo SettlemenL

clãlmant-Trqdy Hell
M¿p/Parcel(s) 11-16-23.1 & 24

Erie, West Virgln¡a

Mr, Gentìe,

Downstreãm str¿tegles fDs) presents thls 5ummary report detã¡llng observatlons and invesljgatìve results

from an Augr¡st 31, 2016 slte Inspectlon of the above-refereñced Clalment resldence. l, Marc Glass of DS, was

åccomp3nl€d by Paul Emerson as a repÍeseñtat¡ve of the PeÍlne DoPohl setdement lsetilernent), The
jn5pectlon wãs conducted ðt fhe request of the Sett'ement to evaluâte severàl claimanl concerns erpressed

to tbe Settlement during an Augt¡st 16, 2016 meetlng wlth Ìhe Claimant

1,, PROJECT BACKGROUND

The clalmant p¡opertv ls Jocated ln €rle, West Vlrginla ln Remediadon Zone 1A as sho\,en on FiBure L. lt is

ôotcd that ¿ll clalrnênt concÊ¡.ns relate to so¡l remÊdiatlon perforrned on the adj¡ceni properly to lhe north

oftheHe¡l Property, relerred toas lhe "NutteI Fiekl" lvap/Paîcel247-29 61,asshownon Élgu¡e 2 The

specific clåimant concerns corÍmu¡lcãted to Lhe Seltlemcnt are ¡leml¡ed belowl

1- Soilremediation was ¡ot performed to the comp¡ete 6-¡nch depth ln all àreàs, as specif¡ed by lhe

Settlement remedlôtlon protocol. Speclf'cally, where cleân back'fill soilwas stâ8ed dllrin8

rernêd¡aLlon.

2. Poor clrainage ln tlìe Nulrer Fleld wlll cãuse flood¡ng of lhe clãimqnt's property in the everìt of a 100

or 5oO-year flood event.
3. Prior lo remediatloñ of the Nutter Fleld, a conslstent slope was present from lhe âlley behlnd the

claim¡nt resldence and extehdfhg lo the t¡ee llne (presumed to the northeâst) 
^ftor 

remedlation, a

"hump" or raised elevat¡on now erlsts lh thls kansect,

4. Scctions of plasllc sheetihg were left in lhe so¡¡ and now contrJbute to poorer drajnâge/infiltrêlion

after remediâtion was comPlete.
5. Rep¡aced soil ¡s hiBh In cley content and contributes to poor d¡alhtge/¡nfiìtrat¡on åftÉr rer¡edlãt¡oñ.

6. Silt fence lrom erosfon and sedlment cootrol stiuctures was bufied durirì8 rcmediâtion

7. A Þlle of garbâg€ ls Þresent that the Clalmânt belleves the SÊLtlement remediâtion contractots

conl¡iblrted to.

trÀ¡r¡i, h'ri;Ll,:r¡!'rl,'1rr',rrrlr¡ìlLr.i:r



Figure 1: Site locâtíon map
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2.,. SITEINSPECTION
fhe fo¡low¡n8 sections present lnvestlgat¡ve methods and obseryatlohs made durlng the Augutt 31, 2Ot5 j¡te
inspect¡ontoevaluaìethemeritsoflheClalmaßtconcerns.Pholographlcdocumentationofsign¡flcant
features of the Hell Property/Nutter Flêld arê¡ of coh¿ern (Aoc) ere referéôced hereln as Êxhtb¡ts, included
at the ehd ollhis report,

2,1 Vlsual observatlon and imptessions

Weather condlt¡ons ât the t¡me of the slte lnrÞectlon were seaJonally warm, wjth lemperature ¡n the mld 8Os

and cleãr skles. The last preclpltatlon event was more thôn 48-hours pr¡of to lhe slte lnsÞect¡on and surlâ.e
soll cohdlllons were dry. The Nutter Fleld presented ¡ well-deyeloped swârd of mlxed Brass spec¡es and
gentle to modelate s¡rrlace dlalnage gradlents (Exh¡blt 1Ì toward the West ForÌ Rlver, locaìed approxfmately
1/8-mlle lö the nôrrh ár¡d west (tigure 21,

fltrre 2r Slto Map ofHêil PropeÌty ând Nutteì- Fìeld .

f€am



fhe Nutter Fièld ls s¡tuated d¡rectly north ônd adlacenl to the Hell Property, wlth an úndeveioped alley riBht-
of-way sltuated belween the two propertles- The Nulter Fleld extend5 along the entire south ueil property
boundary and contlnues to the west ¿nd eÈst. Surlace gradlenls elonß the common l{eil/Nutter propelty
bound¿ry are evldent by vlsual observatlon to trend from 5outh to no¡th, w¡th the Brad¡eñt 

'ncreàslng 
wl!h

distance from lhe Hell Propetty. Photogrephs demonstratlng current surf¡ce elevations ¡n the area of
coh.ern are presented as Exhlblts 2 throuCh 6,

3, INVESTIGATIVE METHODS
The followlng subseclfons present investigallve approacbes ured tô evaluete Cl¿fmant concerns pertaln¡nB lo
eìevat¡ons and flll guallty ln the Brea ofconcern, lvlu¡llple llnes of evldence were used durlng the evaluãt¡oD

process. These loclude the s¡te observ¿tions dlscussed prevìously, revlew of hlslorlcal photoglaph and vldeo,
collectlon of current slte elevatlon dala/ review of west Vlrglnla flood hâzard lnlormatlon, qual¡tatlve so¡l

penet¡ation tertlng¿ ônd collectlon ofsollcores forvi5ua¡inspectlon ãhd qualitative tertùfe âñ¡lYsls,

3,1 Photograph and video revlew
severalClalmant concdrns ¡elãted to bàckf¡l¡ plãced on the Nutler Fleld and/or the total depth ¿chleved
dur¡ng the excavatlon and b¡ckflllln8 phases of sol¡ remedlat'on on lhe Nuttcr Field, speÈìl'ica¡ly, thcse

include ltems $1,114, t5, añd #6llstêd fô Sectlon 1ofthls ¡eport and summårized b€lowi

. soil .emedlatlon was not performed to the complete 6-lnch deÞth ln allareas, a5 specìfled by lhe
Settlement remedlatlon protocol. sÞeclflcal¡y, where cleãn back-filì soll was staged durlng
remedlãtio¡Ì,

. ßeÞlaced so¡l ls hlch ln clay content and coniributes to Þooidral¡age/¡Dfiltr¡l¡on after remedlatìoni

. sections of plastlc sheetlbg were left ¡h the soil and now contribute to poorer draínage/infiltratlon
atter remedlatlon wãs complete.

. Sllt fence from eros¡on and sedlment contro¡ structures was burled durìng remediation.

Rev¡ew of vldeo aod photographs collected durlng soll rernedlallo¡ on the Nutter propefty lndicâter the
followingr

. Wood elevatJod stgkes are evidenl throughout the Nulter FÌeld dur¡ng rol' remediatíon. ll is

pre5umed these we¡e lnslalled to gulde excavation ând backf¡ll depth- A¡l fndícâtions from the vldeo
record suggest a practlcal and elfectlve metbod for ðttalhih8 the des¡red excavãtlon and bâckfill
elevat¡oDs \^/â3 used,

L Baclfillsoll môleriêl is visrlãìly dlstlnct from native sub-soil lnãterial presenl afler exc¿vãtion. Backfili
so¡ls are medlum to dark brown wh¡le native 5ub-soil is llght reddlsh brown, Photogràphs and vldeo

lndicale that backflll was placed to match tbe wood slake elevallons.

r Pre-remediatlon v¡deo of 5urface gradlents on the Nutter Field ðnd hear the Hei¡ Prop€rry boundäIy
(tlme s,gnature 04133) lndlceteJ hlgh conJlstency with ¿utr€nt 8ràd¡ents observed durin8 the Augrlst
31,2016 site reconnalssânce. ln both ¡nstances, Ìhe topographlc grad¡ent kends dowñward from the
Heil Property and to the north ¡cross the Nutter Field, Fiowever, since no surface elevåtion
measurements were recorded pr'or to remedlat¡on, it cahnot be conllrmed lf elevation dilfereÞce5
exlsl between pre and post-remediatlon, ln e¡ther case, surlace Brad¡ents direct l¡ow ãway hom the
Hefl Properly and to the norlh across the Nutter FIeld,

'. s]¡t fence ls ev¡dent durlng the so¡l remediation process at ìhe Nutter tleld. All photographic
evldencerêvlewedlndicatesthâts¡llfenceeìtherremâinedinplaceåftersodinslãllâtionor, l some
areå5, was removed concurrerìt wìth sod installatlon, The.e is no photographlc evfdence in the
record of s¡lt fence or plastlc sheet¡n8 debrls belng burled durlhg bâckfilllng or sod p¡acement.



The obrervatìons mãde fronì review of the settlemenl photogràph ¿nd video aecord of soil remedlation at
the Nulter F¡eld are presented as Exhibíts 7 through 12 to this report

Table 1.

'IablÊ 1| surlace elevatloD poinls

3.2 Point eleyâti o¡r measurcments

Polñt elevãtlons were collected ìhrouBhout the area of conce¡n uslng hand-held GPs equipment to assjsi in
evaluating Clâimant concerns expressed as items ll2 arìd ll3 from section L of this report. Specifically, these
include the followfng:

. Pr¡or tÕ remediãtion of the Nuttef Field, ¿ cohsístent slope was present kom the alley behlnd the
cl¿lmant resldence and extendlng to the tree line (presùmed to the northeasl), After rernedietion, a

"homp" or raiseå clev¿tio now ex¡sts ìn lh¡s tra¡saut.
I Poor drã¡ñÀge irì the Nutfer lÌ¡eld wi¡l cãuse flooding ôl the clãlmâ¡1tis property i¡l the even¡ of ¿ 1oo

or 500-yeôr fJood event.

It fs noted thãt accurãcy l¡mitàlions of GPs equipment ar¿ offset by the collecllon ol a¡¡ referenced dãtã
points withlh a short limc perìod {àpproxlmate¡y 15 mlnutes) ìo clear rcception of numerous satellites. Th[s

approachllm¡15v¡riatlonbctweenpoinBârìd,êlthouchelêvationaccuracyissubjectlothelimitât¡onsofGPs
equìpmeht, the var¡at¡on between poiht €levahionç relirtíve to one ¿nother ìs mln¡mized,

Â total of f¡ve point elevetions were collected from the locatipns shown on figure 2 ¡nd summarj2ed below ln

The claimant concern that ch¿nges to thc surface elev¿tjon oñ the Nutter Fie¡d alter lhc SeltlemenÌ so¡l

rerDediâlion p¡ogram mighr cause drâinðBc issucr or\ the lÌeil Properly âppear unfounded baserl on clcvation
meas!rements. Elevat¡on rneasurements indÌc¿te a north lrending gradiÈnt dkectjnB drainage to the north
and âway from the Hell resldence and the Hell Propcrty southerñ bordcr.

It ís noted thàt the elevãlion aL Po¡ot € ls ãpp.oximately one-foot higher than the lowest efevâtjon ob5ervcd
on the Heil Property ât Po¡nt C. However, the elevãtions ât Po¡Jìl [ ("hûmp" on Nutte. Fìeld) and Po;nt D

{dra¡nage swale on Nutter Field) demonstrãte a surfãce gradient to the west. Further, an even stronger
north-trcndlñB Brðdlent ls observed between Polht C {the ìowesl elevat)on on the Heil Property} and Poin t D

(rurfdce elev¡tion with¡n the drà¡rìage swäle o¡ Nutter Éield). lhese ob5erv¿tions lndicole surface dr¡in¿Bc
on the Notter Field w¡ll trend away lrom lhe Hei¡ Propcrty toword lôwer €lev;rtions.

6rotrnd elevat¡on w¡thl¡ dra¡nãge swale eìtending north f¡om Heil



3,3 10o-year flood zone evalüâtion

An a dd ltlonal ClãlmÐnt concetn was that curre¡t elevatlons sñd/or low Þermeabtlity so¡k on the Nult€r F¡eld

mJght c¡use floodlng of the Heil Property during ertÌetnc pisclpìlbtlon evenls,.s!ch aJ the 100 qr 500'ycar
Flood event5, The areá þrêdlcted by thê West v¡rglniö Floód H¿z¡rd Determinatl'on Toollro be atfecil,il by a

100-year flood event Irom the Weit Fork R¡ver, located app¡oxlmãtely 1/8-mlle to the norrh and east of the
Hell Propeny, k p.esehted below oñ Flgure 3. Thê Hell Propeny ls localed will b€yond ând topographlcally
uÞgrâd¡ent ofthe predicted flood harard ¡one,

Flgûre 3: Polnt elevatlons erd flood zo¡es,

I Ûeit Vtrgioia tlood Ha2ard Determinàtlon lool/ ãccessed september 19, 2016,
http://www,mâpwv,Bov / llo od /'t 7 I

6
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3.4 solì core sampling
As pre¡ented prevlously, severÂl clalmanl co¡ce¡ns releted to backflll placed on lhe Nutte¡ Fleld and/or the
depth of remeqlãtfon, specific?lly, these ìnclude ltems d1, Í4, Ì5, a_nd {,6 froir sectlon 1 of rhis repelt ãnd

sumnârlzed belowi

r Soll remed¡atloI was noL performed 1o the comÞlete 6-lnch depth ìn ãll areâs, as speclíed by the
Settle¡nent remedlatloh protocol. Spec¡flcally, where ¿lean back-fill soll was slêged durlng
remed¡¡tlon.

. Rep¡aced soll ls hl8h in clãy content and contr¡buter to poor drãlnãge/lnflltrâtloh ¡fter remedlât,oô,

. Sectlons of plast¡c sheetlng were left fn the so¡l ând now cont¡lbule to poorer draìnaBé/lnflltratlon
after remedlatlon was complete.

. Sllt fence from eroslon and sed¡ment control slructu¡es was burled dur¡ng ¡emedlallon.

Àdditfona/ llne5 of evldence were colle.ted as so¡l cores to allow dlrect observâtlon of ll¡l quâllty and depth,
às placed. A hand-hetd stôlnless Jleel soil trier wlth ah Z-lnch dlameter, 12-lnch len8th core binel wlth a

recovery wlndow was t sed to collect soilcores for vlsuel lnspecl¡on Tor forelEh debrls {silt fence, plast¡c
pleces), flll deplh, ând to allow quãlltatlve fleld testlng tor soll gr¿ln slu e dlstributlon.

Numerous core samples were col¡ected fromlhe arêà ¡hcludlng and surtouhdlng the "humÞ" area on the
Nutter Fleld as shown on tlgure 4. Thls êrea wãs identifled by lhe cla¡mant ãs ã specific area of coocern.

Flgure 4¡ Sôll core samplê locâtloDs Nì¡ÈterField "hump",



A rect¡ngulâr area was f¡rrt dellneated across the area of concern with survey f¡a8s. A soll core was col¡ected

¿t â corner ånd vlsuelly evaluated fol appâtent deplh of f¡ll rnâler'el and âny evidence oT forelcn deblls.

observal¡ons were recorded ln a ficld hotebool. The next soil sarnpìe was collectèd by walking four pace5 in

a transect towârd the opÞoslle corner. Two transects weae orl8ln:lled from adJaceht corne¡e ?nd contlnued -
to the opposlng corner, An addìllonal lrahsecì war mâde From the m¡d-point of the lohg dlmension olthe
del¡neaìed s¡mple area to the opposite slde. À mlnlmum of 18 so¡l co¡e samples we¡e collected across the

area of concetn.

Allsoll core samples Indlcated between 6 and 8-l¡ches of llll {ìncluding sod ãnd backflll) materläl ¡bove lhe
dtstlnctly colored natfve subsoil. There was no plast¡c debris, silt fence, or êny other foreitn deb.ls recovered

in any ofthe cofe samples. All observatlons lDdicàted that backlillwas placed to a mlnìrDUm depth at or
exceèdlng 5lx-lnches ahd that no forel8n, non-soll mater¡âl was Þreseht

Photographic documentatlon of the ioli core s¡mpling process lJ presented âs Exhibhs 14 lhrough 18.

3,5 Soil texture evaluation

At sêveral random locattohs, a suÞsample of the soll co¡e was evalueted for texture by the soll ribbon lest
where â molstened volurne of soll js squeezed betweèn the lfngers ahd thumb to extrude a comprested mass

of soll, or rtbbon. ln general, If.a "ribbon" can be mðde longer thãn 2Jnches before break¡ng und€r the force

of Brevltv, ft 15 consldered lo tepresent a clay soll, lf only shorter ribbons c¿h be formed, the to¡¡ 15 con5Idered

elther sãndy or loarny. No ribbons longer than 2'¡nchet could be formed lrom the soìls evaluated and

therefore, lhe flll tîâter'a¡ was evaluated in lhe fleld as loBm textured.

The Settlement also requires lhat remedlated soil ls [ested ln place, ¡fter sod lnstallàtlon, to con{lrm

atialnment ofsetllement so¡l te¡tùre crllerla as loâm or sllt loôm. Retults lor the "Nutter Ffeld" (Map/Parcel

247-29.6) Jaboraìory so¡l texture analysfs for samples colle€ted i¡-p¡ãce on June 26, 2015 añd plotted on the

United 5ìates Deparlment of Agrlculture {USDA) sôil Texture l¡lãngle àre presehted âs an Attachment tô this

reporl. The so¡i texture sampl¡ng resulls conf¡rm lhat Nutter Fleld Solls are a¡asslfled ês loãm or sllt-loãm, w¡lh
clay content less than 20%,

3.6 Compaction cvaluation
To evaluate If construcllon equlpment traftic dur;ng instâllatÍon and hãndllng of 5oll maY have ca u5ed or

aontr¡buted lo compactlon of lhe so¡l 5ubstrate, a qualitatlve penetr¿tion test was perforrned at rãndom

Iocatlons acrosj ìhe Nutter Field. lI present, so¡l compectlon may have sevcral negatlve ellecìs o¡ sod heålth

through poor mol5tu¡e htsndllng capac¡ty (both too much and too llltJe) ahd a media thãt ls d¡fffcull for roots

to penelrate. lnfi¡tt¿tlon of precip¡latlon lnto the soll substrate will also be constralned ln compacted soll

cohdltions.

At each soi¡ sub-sample locåtlon, an âpproxirnaìely 10-ioch, 4_ûìil¡meter diãmeter wlre Èool, with f inch

in.remeûl marklngs wãs ãdvanced perpend)culer to the Eround su¡face lo a depth of 10 inches or refus¿l

under hand pressu¡e. lf refusal was eñcountered, the depth ofpenettåtion was recoÌded' In generãL

penelration w¡s not possib¡e across the Nutter Fíeld to deprhs Sreater thãn 6-ìnches and penetratlon bec¿me

difflcult or refusål/bendkìg of the wire under hand pressure occurfed, lt ls ¡oted lhâl shô¡low sol¡ conditions

at the l¡me were dÌy, wh¡ch generally makes soils ¡es5 pla5ìic ãnd amenable lo pehetration thåô when Sreater
mojsture is present. lt ts abo r,oted that the depth of relusãl generally ¡8rees wlth the deplh of natlve sub-

soil,

ln general, the soiis ât the Nutter Field were evaiualed to l¡kely have low rilc5 ofìnfiÌtratlon by the
qualltat¡ve penelration lêst nethodology. ¡t Is noted however that cornpãctlon .l¡d not ãpPeàr to be 

'imitìngto sod root Êrowth as the grass sward appeared healthy and !rell establìshed with no b¿re spots or
lndlcâtlons ol plånt 5tress,



4. OPINìONS

Multlpte llnes of evldence were revlewed to evaluete Clêlmant concerns etpressed to the Settlemenl durlnE

an Augu5Ì 16, 2016 meetlng. The Clâ¡mânt co¡lcerns, are itemlzed below: --- ' -

1. 5o¡l remedl¿t¡on was not perfo¡med lo the complete 6Jnch depth ln all ârêâs, as spec¡fied by the

Settlemenl remediation protocol speclfically, where €leân back-fìllsollwas st¡8ed durlng

remedlãtlon
2, Pool drêiñage ln the NUtter Fieìd will caUse floodlh8 of the claimant,s property ln the eVent of e 100

or 5OO-Yeâr f¡ood event
3, prlor to rem edlation of the Nuttef FieJd, a conslstent slope was prese¡t flom the alley behlnd the

clãl¡nant resldeÕce and exlehdlng to the tree line (presumed to the norlheasl), After remediatlon, a

"hump" or ralsed elevatlon now exísts ln th¡s transect'

4, Secìions of plasuc sheetlng were teft ln the solland now contrlbute to poorer dtaÍnage/lnlÍltr¿tlon

after re¡n€diatlon was comPlete.
5, Rep,aced soll ls hìgh ln clay côntent ãnd aontr¡butes to poor dralnage/lnllltratlon after remedlation.

6, Sllt lencs from eroslon ênd sedlment control structures was burled durlng remedlallon'

7. A plle ofEarbage 15 present that the claimant belleves the settlement remedlatlon .otìtraclors

contrlbuted to.

A site Inspectlon wê5 performed on AuEust 3L, 2016 durlñg wh¡ch contempolãrY photographs, turface

elevaflons, and sub-surlace soil cores were obtalned lo¡-vlsual Ìnspectlon and qualltatlve texture ãnãlys¡s A

revlew ot htstoricat photo8fôph and vldeo records for the Hell Property and edJacenl Nutter Fleld soil

remediaflon wâs pefformed, we5t vlrg¡nia flood hâzard ìnformaiion wes also referenced to evaìuale

potential lmpâcts lo the Hell Property.

wlth fegârd to clâ¡mant concern fl1: Revlew ofhlstorlcal photographs ãnd lnspectlon ofsollcore sámple5

lndlc¡tes that excavation depth on the Nutter Field was pefformed to åh averâge minlmum depth of at least

6-ìnches.

wlth regnrd to c¡almðnt coñcern5 H2 ãnd ll3t Historlcal {pre-remed¡adon) suíace gradient5 âhd drainaSe

p¡Lterns oh the Nutter Fjeld appear to closeìy match cÌlrrent s¡le condltions. surface 8ràdlenls appear

;pproprlate to dlrecr alt surface dra¡nage from the Nutter F¡eld lo the norlh ànd away from the Heil Property.

The topographlc elevatìon for a por.tlon of the Nutter Fleld, referenced as a "hump", locãted northeåst of the

lle¡l prop;rty was measured as approxlmately 1-loot Èbove the lowest elevatioh fecorded for the HeÌl

prop€rty. However, surface gradients on the Nutter F¡eld would ¡nte¡cept and capture dralnâge from the

eastern portlons of lhe Nutter FIeld towârd ã lower e¡evatlon dralnaSe swale on thê Nutter ProPeßy

extendt;gîo the north and âweyfrom the Heil property. Evãluatlon of lheWestVírgin¡a l¿Gyearflood

ha¡ard mapplne lndlcates thãt the Hcil Property ls not lfkeìy to be ¡lfected by tlood wâter from the west Fork

niver, Any piopertytan be adversely ìmpacted by extreme preclpilalion râtes However, due to the

elevatlon; and lopoBraph¡c grâd¡ents obscryed, fl is my oplnlon that the Hell ProPerty wotrld not be impacted

by sutfãce dråìnàge froln the Nùtter Ffeld even in unusual precipital¡on scenar¡os

wlth regard to ctaimant coñcern fl4r ßeview of hlstorlcãl phorographs ahd v¡deo, cÙrrent 5¡te observallon,

and inspection of soll core s¿mples provides no evidence of plastic sheeting or piec€s of remediat¡on-related

debrls ;emãlnlng al the Nutler Fleld, Whlle certaln¡Y a nulsance thal shou¡d be ãbetêd if ruch debrls wete

ldenflTted, lt15 my oplnlon that emall plece5 of,mPervlous debr¡s would not substantl¿l¡y alter lhe surfðce

dra¡nage patierns and characlerlstlcs on lhe Nutter Fleld Irì â wây thãÎ mlght álfect the H€ll Property'

with regard to Cla¡mant con(ern #5: The Settlement màintâjns a record ofsoll texture enatysfs for backlill

materiâl plaaed at the Nutter Fietd whlch ind¡care5, thfouSh post-remediation sampìlng and laboratory

analysfs, that the placed 50¡l i5 classified as loam or si,t-loam and ln attalnment of settlement reñediatlon

I



crhe¡la. Qualltal,ve fleld assessment of so¡l core samp¡es conf¡rm5 thls result and lndlcetes Solls wlth a clay

content less than 20%.

wlth regard to cla¡F.?!t concefn #6: ßevlew of hlstorlcal photographs ãnd vldeo, current:ite gbservat¡on,

and ¡nspec on of sollcore sampl€s provldes no evldence of eroilon a nd sedlmeht contro¡ fen¿e materlal at

the Nuater Ftetd, Htstortcal photogr¿phs indicate rhat s¡lt fence elther remaìned lh p¡ace afler sod lnstallatlon

or, ln some areas/ wn3 removed concuffehl wÌth sod lnstallation. Therê ls no photogrâphlc evldence ln tbe

record of s¡lt fence or plast¡c 5heefln8 debrls be¡n8 boried durlng b¿ckfllling or sôd plaÇement, currenl

observat¡on did nol indìcate sllt fence remaJnlng on the Nuttèr Fleld.

wlth regàrd to claîmant conc€fn È7: There was no Sarbãge or debrls pile observed on the Nulter f¡eld durinE

the s¡te reconnalssânce conducted on Augtrst 31, 20L6

5, CONCLUSION

DS ãpprèclaìes thls opÞortun¡ty to provlde env¡ronrlentål consuìtÍng servlces Lo the seltlement, Please do

not hes¡tate to contact me directly should you have eny questlons or wish to dl¡cuss thls ÞroJect fufther,

Slncerely,

,/ ,/
//gF/""a

Marc Glass, LnS

PrinclpÁl
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between Heìl Property ând Nutter FiÈld, Nuttcl
F¡eld "hump" at lop left, Note drainaBe swale

2: East vlewWÊ3t v¡ew ãcross the Nutter F¡eld

showing moderate surface Sradient to north (rlght
ofv¡ew). Plnê ìrÊes on Hell Property to the south

EXHIBITS:

Exhlbit 3: View ol Heil Propertyfiom "hurñp" on
Nutrer Flêld.

Exhlbìt 4: North vlew of drdlrage rwðle extending
north from Heìl Prooertv toward Wesl Fork Rlver.

dra¡naBe swale surface gr¡dlent tow¡rdr north,
5:facing view towãrd He¡l

Property (plne Èrees) showlng surface d¡aln 5wãle

tl



Exhiblt 7: Wqod elevetlon stãfteslnat¡ve 5uÞ:5oll
and bãckflllsoll du¡lng Nutter Fleld sojl
remedlel¡on.

Elhlþlt.8;.qolor dlst¡nctloh betweer-'ì hative subsoll

and backïlll soil durihß Nutler Fleld remedlatlon.

Exhlblt 9: Nutter Fleld backfllll¡E.dirrlng 5.rll

.emedtat¡on inote elevaf Ion stake),

Exh¡blt 10: sllr féñce lh p¡¡ce Ðftêr bôdkf¡ll ánd

dùrinp sod placement oh Nottêr Fleld.

-Exhlblill: 
Sllt tence In plãce ãtlersod lnstallåtlon

on Nltter Field.

Exhiblt 12: SiJt fence removal as f¡nBlsod ls placed

¡lop backflll,

12



well pump behlnd res¡dence on Hell Property.
to

F¡eld. Sqrvey fl¡gs del¡neõlE soll core sampllnt
on Nutter

Éxhlbil 15r West view ãcross

Fleld- survey ffâgs delineate sollcore 5ðmpllng
on Nutter sarnplecole ñulteraÌong

Fiefd nhump' transect5,

13



cxhlblt 18: necove¡ed sollcore from Nutter

'hump" area,
Typlcâlso¡l coTÈ fecovêry llom

of
qrg¿..N'hùmp" þrown,.red(llsholc llghi

14



ATTACHMENTS: NUTTER FIELD SOIL TEXTURE RESULT.S
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Enio'your dåta lnro tho yn,low.hlghll0hl¡id cøll3

SôllTérluro -r¡lån9lû

<a



Enter your dâlâ Inro thÊ y€llow hlglr ghlod cprls

s

Sôlllðtlu¡o Trlãnglo

Sund Sëpur¡rlÈ,



- Enr"r v",rr rf fi ¡hl;Go tãlldw hl0hnohtód c€ lls

soll T6Ìtùrè ftl¡ng'r

s:

Sä¡d ù'tlt¡rrut(' E¡ 

-
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A"ttachment ã):

Aerial oÍ'Alley





,A.ttachmen{ E:

?'hrasher Ðesigll
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Attachment F:

Aerial of FIolIow and Proposed Ðitclr





A.ttactrrnneut G:

X,jst ancl Map of "Ad¡'oÍning Land Owners



Clairlrant Narne Tax Iì) Lots ^A.cl,i 
oinin g Älley

11-01 63+62 2James Glaspell
11-01 6r 1Rhonda Blosser
11-01 60 1Methodist Church

IDiana Book 11-01 59
1Paul R. and Alice

Knotts
11-01 32

2Paul V/. Knotts 1i-01 33+34
1Jimmy Blake 11-01 35

11-01 36 1Timothy andHazel
Rader

11ôt a.'1I'l-V'L J 1 1Carolyn Moschella
1Robert an Derek

Rogerst
i1-01 31

not dilectly connected to water clown the
goes towards house and has been involved in issue fi'om beginning.



Attachme¡rt ÍÏ:

AXTey Town ÏIall Meeting NotÍce



PERRTNE DUPONT SNTTLEMENT CLAIMS OFF'ICD
EDGÀR C. C.DNTLE, CLÄIMS ADMINISTRATOR

SPELTIIR VOLUNTEER FIR,E DEP¿.RTMENT OIFICE
55 B Strect

P. O. BOX 257
Spelter, lVest Vir ginia 26438

(304) 622-7443
(800) 345-0837

tvww-uerr':ilrcrltTu<irit.conr

,rr":irrùffitt
Sep:'tember 27 , 201 6

.c()NhlpnNrIfÁL
VIÄ H.{ND DELT\¡ERY
Mr'. James Glaspell
Ms. Rho¡rda Blosser
Methodist Church
Ms. Diana Book
Mr. and Mrs. PauL Knolts
Mr. Jimmy Blake
Mr. and Mrs. Timothy Rader
Ms. Carolyn Mosoheìla
Mr. RoberÈ Rogers
Mr. Derek Rogers
Mr. and Mts. Bob GreynoJds

lì.8: The Perrine DuPont Properfy Scttlement - Repair of ihe Church Älley in
Äccordance with thc Cou rt's July 13, 2016 Dividend Order; Our Irile No.4609-I
(DD-47), 4609-r {XXX) and Cl¡imani File

Dea¡ All:

As you may know, the enolosed July 13, 2016 Ðivid€nd Orcler lrom lhe Coud contemplates

repair ofthe church alley adjacent to your property. Please see page 6 ofthe Order at I in Etrclosure

A, whìch we have highlighted for your converuencc.

Before going forwa¡d with repairs, we must obtain consensus by you, the ownels of lbe

adjåcent properties on how to proceed.

Enclosed for your information, please find the alley design prepared by Doug Fomi, in

Enclosu¡e B, which attempts to provide a consersus plan on how to go forward. You mighf
remenrbe¡ that this drawing was designed afìer inviting all of you to meet with us and meeting with
as many ofyou æ possible ín an attempt to obtain consenstls.

It is my understanding that we tnight not have complete agreemeDt on th;'s matte¡.



September 27, 201ó
Page 2

Therclbrc, we will Iìâve a meeting on Ocfo bcr 5, 2016 a t 5r00 p'm. Dasf ern Time l( the

spelter Fire station to rliscuss lhis matler in an attcm¡rl to mâl(e sure wc haYe complete

agrccmcnt, Please make every attempt to âttend lfyou can not attend, please send someone who

can speak for you ifpossible.

We will have Doug Forni, Paul Emcrson and J.F Allen, lhe contractor, presert ¿t the

neeting, as well as me.

The goal of the meeting is sinipÌe: to lìsten to you and to dele¡míne if we can obtain

agrocment among you ou how to proceed with this matte¡.

Ifwe are not able to agree, Judge Bedell is having a hearing on Octobel 12,2016 aIl:15 p'm.

Eastern Time io resolve remainingmatters conceminglhc Diviclend arld related infi'astruclrn e repâils

in Zonc lA. We wìll put this matter on the âgenda for that hcaring, and will invite you to provide

your recommendations to tho Court wiih rcspect to this mattel.

Thank you for the opportunity to administer your Settlement these many years. I )ook

forward to seeing you on October 5.

*'rld,t-
Settlement Administrator

ECGilvjlb
Enclosu¡es

(confidentiâl)(v ja ernail)
Mr. Paul Emelson
Mr. Doug Forni
Mr. Blyan Leâtherman, J,F. Allen Genclal Manager
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IN fI{E CIRCUIT COURT OF I{ARRISON COIINTY, WEST VIRGI'ILA

I

I

l

tl

I
I

I

i

I
I
I

I

l-
I

I

LENOM PBRRBJT ér ä1.,

Plainriffs,

E. I, DUPONT DE
ÇOù4¡NY, Et ¡1.,

fle

2017, wltl

use ofhøara

performed atc Zôbe

Casc No. 04-C.296-2
Judge Thomas À. Bedell

&

DefeDdanls.

Presenlly rhe Co!¡t is ihe isôus atthe fqir aûd equitablo use and distribulion ot¡hc

projected remaining in t¡c PropÊrry Rem8diation Qualiñed Ssttlement Fund (lbe "l(operfy

QSF'), wiih úç Àdmiri6tralor hûYiúg submiled â N'indh)g-up proiccled budgel, attd lhe

surphts bDjng lo rcnioin lpon th€ çonìpJelior of the remainin8 tsPccts ôf thc

Sétlle.möÊt R¿Jnedittìôn Prôgrdm, in lato 2016 or eatly 2011 Thc C)¡i"¡s

Adminfsrralor, filed a Roporl wilh lhe Coun on lhis matlcr on June 15, 2016, which is

e¡d rûadÊ psr( of lhø rcoord bercl¡.hrcoçoralcd bY

RemcdiaiioD }Iógtam is exp€oted lo be compleled in late 2016 or oarly

r¿pairs rcsuhiDg fiorn lhe Rgmediâlion Pfog¡am to bc conductcd on

alai.ta¡l ProPorties, previottsly npprovcd road ropaírs ìo be conducted in Zone lÂ dr¡c to lhc

in the area during lhe Pas( four (4) yèars for soil refncdialion' Also lo be

hÈastcucru¡c improvernells descriþed belov, After rhe completion of

tbess fnßl thc Rcmediation ProÊtûrË, lhe Claims Adrnlnisrrator projccis that thc¡c is

QSt.. of approximalelY $4 million-
ð suçluF in thc

Pøge ) oF 9



"partlcipaling approximarely 2Ji properlics, â1 lhc ÕptiÒn oflheir claimant

owrers, djd not (the "ronpa¡ticiÞádng cl0imãnts').

To lnirly ¡he Ptôperry Remedlation C]ass of the surplus and possibìe uses oI llo

surplus, t¡È conductød a multi-stçp proc€ss, begrìning rvith invil¡Dg ¡ll

parlic þu ljng Class Memben lo a se¡ies of public Town Hall Meolin¿s to galher thcìr

inpuù and opiolons, Àfler thç Tov¡n Hsll Mçet¡ngs, nhich worc cônducled in March 2016, lhe

Claims a dEÞ¡led qr¡estiori¡Efuc describing the available o¡tìons for tlse

of the sù+lus, maìkd to the 992 pôrÌícipating claimants on May 26, 2016,.

.4.å of the 8, 2016, response deâdli¡è for t¡.e questjoruroires, 281 fami)í9s respoDded

and provldod ønd votes, rvhlch are labul¿ted and descrjbcd ih the RcPorl.

Thè Cou¡t a publlc Fqlrtess Hearing for June 22, 2016, ûl 8:lOA.¡,1., and the

reccived writtqn Íotice of lhe heûring, together wìth lho questiolr¡8iropartioipatlng

¡osulLç The timely hold (o sllow prescn¡¡lion of lhc issrtes reloled to lbe ùse âlld

disuibutlon of the to rbc Coult, lrìd lo allo\v ru)y inlercslcd paíicìpating clairnaDls lo

sl¡te lheir coÐcems lo the Coud.

Tho individuals afie¡ded lhe hearingr Ëd C€ntlÈ, lhe Claims '\dminísn¡tot

Msledlrh ar guqrdian ad lt¡etn ø¡d proxy for Õlass Counscl; Jim Arnold' Èq. 
'

Our of t[e

approvcd,

telephonicallY, os

- Admi! irlÌ¡ tor;

Chtuty Mulli¡s

Murc Class; and

lroporty Remediàtion cla¡ms filed wilh thc Claims Adminisl¡alo¡ ønd

992 proÞèrlies parlciputÈd jn lhe Property Rer¡cdiarión P¡o8r¡¡n (Ùiä ---'

'fór DqPonl; Michaol Jacks, as local cDut$ôl for thÞ Clairûs

Remedistioo Supervisor P¡ul Emerson; Seltlerncnt Staff membèrs

Sarah Cayon; SettlemeDt Scienrilic and Technicol Rcmediâtion Advísor

r ioù ContrâclÒr, Nortbst¡f Demolífion a¡)d Romedjtlion fAda NCNI'

Page 2 of 9



e¡nFloyêçs and Tom À(oher. Additioqrlly, sÞproximalely 40 claimants appcarcd at

the hearing, and clsiroÉDtr vôíc¿d their opinJons on the marter, m summoriied høêin.

Tb¿saücnt

l) S.hould

préscnled to the Court Ere idenlified b6lov:

!ddjrioiâl cl8imant rçquõstÊd Zone lA ¡ntâshucnùe rcpai¡s, idenrified i¡

À ùfthê Rcporì, be conducted Ã¡dpaid fot out olsuçlus funds?

2) Should ìiving ín Zone lA, who hâd rÈsldêtrtial soil remcdiation es rvell as

house remedialion, receive ¡ lãrger sla¡e of ùe ro¡p.bs than claimantc ìn

the uÐr)es¡ ìvho only receivid house rernediarion? À lelatôd lssüe is tyhother Ê

olóiitrnlt .shpuLl roccjvs one sh0rc oltjre dividend for ihê soí|, snd â sccordZonc l

sf¡ato dìvldend for tha j¡ouse, oronJy onc share for thc entire plopefiy,

3) Should shares bc dlvldod per claimanl or pex property? For cxample, if ooc

lh¡ee Class A¡ea p¡opcrlics, shor¡ld ¡he cløimÂnl ¡ccei\/c thrçe sharçs

ot oDe orshç¡rld a compromisc me¡hod be used?

4) Should

I
I

I

I
I

I

i

I

I

I

I

I

j

I

I
I

I

rvhq

who wero ollgìblo to pûrriciÞste i¡1 lbe Remediation hôgf¿m and

complcted ond submined a Property ClÂirn bu( who then eiected tot

i¡¡ (¡o Remediation ?togi'âm (the DonparficipatinE clrimants) ¡eceive s

cla¡ñanls spoke at tho heorilg, atd theit i¡1ptìt is sümmaízed be(ow,

Druurmord spoke, snd natcd t¡ôl he js a lifêlong reside¡l ofspcJter, and

Fíghlcr- Mr- Dn¡rrmond requeJrcd lhat o smâll podioÍ of lhe surplus be

to

shÂrô

the

Shsficr

6 rclircd volulreer

usèd to bcneft lbe Voluorccr Fìfo DcI!¡tdont. Mr, D¡.uriÍÞo'ld troted ü¡al lbe Spglre¡

is cur¡ently faced wjtb âÞ cxpel]sê of ¿ppróxjrusrely $40¡000 lovoluDteel Fi¡c

Page I of9



pufchèsè hew air and Nl¡. Þrurnmond requested that adcquote surpfus fùds be ôstìû¡atèd

for úrÌs expcnsc.

Tnrdy HeÍl and reqtrxtcd thât s pgnioû of the surplus fu¡ds bç us¿d to drain

sulftcc wsrer Lhûl pooling bebind her propcrty. Iocorcd lrt Eiro, \YhBr€ soil rcmedistion tvas

conduclcd.

Àr¡a) sFoke, and he Blso rcquosled ìbal tho sulface wptpr poolitrg behind his

propêrty, which to MJ. Hcil's, be cor¡çc¡ed with surplu¡ funds. The Claims

ÂdÐi¡isb'¿lor ùå1 Mr.'Cânàd¿y's concems arô ret for a sepsra(e heúri¡8 sÞecillc lo his

sô fbey will nol bê Ddd¡cssed in lhis Orde¡-

Albçfl spokc, and nôtqd rhat hc ls also lifclong Spcltcr rwident, snd fo¡me¡

plont, À4r. Sheaffe¡ nolcd ùÂl of lbe EpproÌim¿lely 40 c¡âirn,r¡E inemployco of lbe

¿leûdâ¡cq 4 lvere brcalhìn8 cqu¡pmenl fo¡ supplêmÉolBl oxygcn, ând be leqlesl'cd lh8(

Clsss Ârcs, pârlículârly Zonc lÀ, rccÞivç a Srcalcr sharc of the surplus

impact ofthc zìnc plant on Ìhcir livqi ând P¡ôIcflìel.due to lbc claiûted

l.rry spoke, ond he thanled the rDm¿dialion cl€ws Ând lhe Colìflr ond rlggesred

that a g¡ealer of ìbê swplùs 80 lo lhe clÊìmlDls who h¿d ljvad in thþ Class Àrca lhe

\vcr€ mosl i,Õpactcd. Tbc Coult Dolcd, i¡ û momcnt of lÈv¡ty, lt¡Br thislo0gest, a¡d

approach would lnqgitiÐg into the age ofdl ollho ládics in the Cl¿ss Aioa, I tdsk Jn

which M¡. Stsvêns decllned to participoto, T}¡e Cor¡n olsÕ lind! lhât this srggc5led

approach is

Fund.

as thÞ surplus is frorD a RcmediEtion Fxnd ûhd ñot I Personôl l¡ìjury

anoùer lifelong SPolt€l rÊsideDt, spoke, atrd he suggesled lhal

long tÈlfl ¡esidentl

ì
l

i
I

l
'I

i

j

{

I

I
I

i
I
I.
I

I

1

II
I

!

i

i
j

:
'I

I

I

I

I
J

t
I

i

I

l

I

IA ¡eceive double sÌ¡s¡es of the sùrpìù1, du¿ to lbe cla¡ñed larger impscl of

,Shtwn

¿loimÂnß ÊoÍl
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rhe rsr¡redialion ô$ ùBir lives d\ring the past four ycars. Mr, Shinglelofi nôted thal ïe

thsn llÌee rveeþ to nllorv hls irroperty to bc rcmedialed, a¡d indicatcdwas reloc¡red fo¡

thal he has wit]¡ lhs norv sod on his Pmpcrty, wlicb lhc Clairns .{d¡ninist¡alor is

addressìlg throttgh proccedings. Tb€ Court therelore wjll nol sddress ùe sod issuo in

coonectìon rvíth s properry in thìs Order,

area. the longest, to r'hosc who livÈd jn Zonè lA, ând wcrc impactcd thè môst. Mr- Tste also

voiced his opiníon rlle Srrte \vas rêrpõnrible for rcpairing thc ñarls, nôt l¡ê Sëtllo'l]oir. Thc

Claims the Coun hûs alreody approved a Rosd ImpfovÈmÊnl Progrãrtt

to 6ûsut¿ úât th¿ leaves the roãds inzo[c lA as tood ùs thoy rvere found,

F aak Tãto,

€fforß. Mr. Tsle

with süch ¡osd

Tho Court

and rhc otler

Thê Coìrß

Spclrer resident, spokcr Â¡d bo útnked lle clÉÂn-up crcws fo¡ lheir

tåal distribulior¡ ôf lhÊ Áurplùs should go lo tliose ttho liyed in the

being sundard in símilar Remcdiation ?rogròms.

cureñ.llly reviewetl ¡he doçun1Ênl5 a4d qucstionn6i¡e rDsl¡lls in thÈ RèPorl,

submlssions of thc Claims Administralor- lhe Coun ñlrlber tllan¡<,s rho

Class Mcrnbe¡s lor thclt oÞíniors and inpüt lÂto lhesç imponänl. rnôners, rvhich ârc a glcct

benefil to úe vhìch wero corcfl:lly cons¡dcred by tlc Coüd.

thâl $è la\v a,r lo lhe di¡kibulion ol-¡csidosl ñ¡nd.r in ¡ class acrion c¿se

is generally by lhc cy pres docttine, $'hlch lirerelly tranelÉ(Ëit (o "ss rcarly as possìble"

ro lhe origìnt) of lle ftnds, s¡d shôres Princlptes wilh lhc disttìbulíon of frrnds in calåtÈ

ûrattcrs, soû¡cliûes to as equitable rcfçrmalion or equilÂble approximalion- -Ber,7 v

lJnlon Nztíonøl 262.5,8,2d 766 0V.Va. 1980). Slq qlsq' Ed C¿ltle, The Cy Prc¡

Línc (2015)'
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bj¿ct to the

owEcd by

Prograro, It is

ofsuch properties

ThÞ Couñ beon advised by the Clqims .qdrtjnlstralo¡ tbât somE ofúc properiies

Prograrn, bolh ùosc ov¡ned by padìciPúri¡g claimohts 8ñd tllôse

clsinânt!, hÂve been sold during lhe cou¡se of tho Rcmediotion
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Ì
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ì
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ì
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I
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i.
t

appropri¿ro ¡o detcrmine r1:c relative righls of formç¡ a¡d crurenr orvncn

surplus.

Àfrer s rcvicv of thc facts ofùe msttet aûd of thc pcrlincnt law, lh¿ Cowt Þercby

OR.DIIRS rbat tlrc íms Admínishator apply the following nrlJnßs ro Lhe djstrìbution of the

surpliÉ;

l) The rosd add ldfrsstructùre ropairs and modjficâiioús described in the

qùeslioD¡¡i¡ô a¡e apprrovod, es erc lhe requcsted dtailago repairs in Eire

by Ms, !IeíI, and lo lhe cxlebl l¡ey ¿rc cons¿ntcd Ìô by lho Âffecled

Pro!ôfty ånd s¡âll bc perforncd trttdcr lhe sule¡vísion of the Clsifts

2) The lÀ panicìprtilg claimants, deñoed abovc, sltall eac¡ receive ¡ dç¡1hls

!þ!!9, lo lallicilating claimßnls in (he outer zoncs- That ¡s, lhe soil

pfoPerty pørdçipated is e¡ritled to ri shtu'c and the ¡ouso ùûl pafljctpÂled is

enlitl.d s gbÂ¡e. BccaìJsè thôsc wer¿ 2 clajms, ìì'ilh each beìng couflred os à

separ¿te this decísioÐ is in accord¿¡cc with lhc Court's prior Ordcr daled June

27,20fi that "a¡y cxtrd ter¡edialioD fùnds sbûll b6 dlsl¡ibùted cÐ¡ally lo

dJl purl in the P¡oPerty Remediption Pro$um"' Of cou6q lf Á Zoñe 1'A

had soll Ând ¡ot I hous9 rh¡l PaniciPated' or'a bouse and Dol s soìì lh8l

tle property i5 only to reccive o singlo share'

pro9ery

prrt¡aþn
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3) Thc oloiman¡s, dofined ÀbovÊ, wìrh borso-only ¡ropenies, in lho outcr,

non- lÀ shall each receive.ono sfin¡0,

4) The tlng clûirn¡nts, defined abovc, shsll eÂch ¡cceiYe Â où{r-fitl}i sbûrcl

!o

fn lho

Order.

\yhsr ZoDç ll:e propcrty is localed iru

¡hc CIB;fis Adrninisnslor noted lhÁl an analogy may bc found ¡n tl¡e ìVIDL

9?6 Bft3-sr Slllleûënt' where l.ímely regtçhan¡-s received å $5,000 Adv¿tce Pa)'ment,

and late regìstrants Ìhese cläimânrs herç belrg vcry lâlö i¡deed), recelved only $ 1,000.

5) As to surpluJ shall bo paid on a pcrpropeÉy bosis or a pc¡ claimtnt basis,

thè .dct¿rmihes rlìotj

Ã, share disrìbDlÌon shbll bÞ per aldimÊ¡l u¡it, re8¿rdless ol thc numbç¡ ol

orvned by eõch olaiñânt ¡ìDil,

ô) lno Volu¡leer Firc Dep¡riment shall rcccìve $40,000 onìy to repl¿cr lheir ail

tânj<s, ¡ thc Cìôirns ÀdminlsÌraror shali so earma¡k, fionilôr and documenl the

ofthe ñrnds,

7) The that lhß Rcmêdiâtion ProglÂm boBdo on Novembor l, 2011. The

ro a propert} lbat has no¡ bets so.ld ûom ùÂt lirne unti¡ ths d8lr ofsurpItts

this sball bô dislribured ro lbc cla¡m¿ltl unil lhût oPÍs it ôs of lbe da(c of this

cl¡ima¡¡ r.¡¡lt shaìl include the htiß o¡ lvill be¡cficla¡ies. ol rhc decessed

owDcd ths pÈperry âr Novcmbsr I,2011 and dBPÀned this ljfD Prior to

lhe dsle this O¡der. If the propcny hás bccn sold belwcø Nov¿mb€r I' 20ll ard

the {lrlo of tlis Order, lbe disf¡ibution o{ rhe surPlus is de-sc¡ibed in dle text
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8) The pertaìning to proponies sold bet,veen Novçmbcr l, ?01I ond lhc date of

this bc distributcd ûs lollows;

panicipating cla;maDls, dolincd aboyc, t¡Ë Coù.¡t lolêi lhât ùcy ¡ccoivcda.

I

I

i
I

I

I

I
¡
I

I

I

Iit
l
I

I

i

sùtÒyançc ånd inconvcniencc pûymcnts, a 20% paymenl after

propeqy was tesÞd for côúla.rn¡¡0¡ls, ànd an 80% paymcnt oller

wâs defemlined nol 1o bp DsoessarJ/ or rvas conple'led- It is

ãpproprjale lo psy (j) 20% of lhe strfplrs sherô lo tlìe thcn o1fÕers oi

propêffy nr lfe límê of lhè 20% j!.itial p¡ymcßt; ûnd (ii) 80% of ìhe

share ¡o the t¡en owDêrs of lhe propôrty âl the limc of th6 seco¡1d 80%

nooparticÍpating cløimsnls, dcfincd ôbovø by Ânalogy, lhe Coùl finds it

to pay zjyo oî thø surplì¡s lo t¡e owaors of [be properly when it

losled for çonlsll)iD¡¡ts and aÌ the l¡ñe th€ 20o¿ ÞâymÈtl wos made (ilthc

unít rvithd¡ew f¡oø tbc Rç¡nediation Progr¡rn prìor lo rcce¡ving iho

the det€Í¡.i¡ation y'ate wilJ be NovernbeÌ l, 20ll), 6nd 80% ¡s

tùè dÂte of tlìis orde¡, Providcd tie Claims l\dmir¡lsrralor Ecls striclly id

rvi¡h thc p¡oloçols ¿nd thc direcliver of ùis Order, he and his slaff

granted )udicia) lmmuniry-

I

,i

I

I

b.
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Pursuanl ro Rule 54(b) of thc Wcs( Vírginia Rulcs of Civil procedure, the Cour( dírccts

ônrry of this Order ¿! D Final Order a5 to tbe clÂiôts and issucs above upq¡ fn c¡pless

de (¡irmhê{Jon thalt rticre is no just rpa¡on Ïot dël¡iy aDd upon rn express dircction fòr rhe eniry lor

jrdÊhìc/¡I,. I

I

l:I' lS ù-OlORl)DllED.
I

Thç Cìerk of thìs Court shall provide cenilicd copies ofthis Order ro lhè lol lowing:

Davíd B.
J¿r¡cs S. Amold
Thómas Combs
P.O. Box 3824
Charlesloô, wV

Ra fferty
P.O. Box ¡2108
Pcnsacol¡. FL

PLLC

Mi(chell,

Mcredith McCørùy
901 W, lvlaÍD St.
Eridgepofl, WV 26330
6qtdlßn ld L¡tem

Edgof C. Oontle,ll¡
Claiñs Administrsror
Centlq T\ìmer, Sêxton & Hørbison, LLC
P.O.Box25?
Spelter, \'V\,26437

)ûcks Lagsl G¡oup, P.L.L.C.
3467 Univenity Ave, Suhe 200
Morgantown, WV 26505

P. O.
& flerbison, LLC Jacks Legal Group, P

W.Va. Ba¡ No I 1044257
Spe ltcr, WV 346? UniYèrsitJl A,ve, Suitc 200

ìvlorganlo!Yn, Vy'V 26505

ENTËR;

'fhomrs l\, Bedell,
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,¡\ttachmenf I:

Fro¡losed Ûrder



IN THE C]RCUIT COURT OF HARRISON COLNTY, WEST VIRGINIA

I-ENORA PERRINE, et al.,

Plaintilfs,

Case No. 04-C-296-2
Judge Thomas A. Bedell

E. I. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.

ORDER SET'ì'ING IIE¡IIìING Ol\ ISSUES

. RESPECTIN(; DIS'ì'RItsUITION OÍ- PROPERTY
REMEDIATION PROGIL{[T,,5Ìnì1'.LIIS ÀND A CLAIMANT APPEAIT

Presently before the Court is the Claims Administrator's October 4, 2016 Reporl respecting

tbese matters.

The Report and the matters addlessed therein are heteby set for â heâring on Ocfôbel' 12.

?016. atI¡15 I'.lVl.. and said hearing shall be held befo¡e lhe Honorable Thomas A. Bedell, Jüdge

of lhe Circuit Court of Hanison County, West Vìrginia, in the Division 2 Courlroom, Room 321,

located on the 4d' Floor of the Hâüison Counly Cou¡thor¡se at 301 West Majn Street, Clarksburg,

West Virginia.

IT IS SO ORDERED,

Page l of 3



The Clerk of this Court shall provide certified copìeS of this Oder to tÏc following:

David B. Thomas
James S. Amoìrl
Thomas Combs & Spann, PLLC
P.O. Box 3824
Charleston, WV 2 5338-3824

Virgìnia Buchanan
Levin, Papantonio, Thomas, Mitchelì,
Rafferly & Proctor, P.A,
P.O. Box 12308
Pensacola, FL 32591

Edgar C. Genlle, III
Gentle, Tumer, Sexton & Harbison, LLC
P. O. Box 257
Spelter, WV 26438
Speci(.I Mdster

Mr. Marc Glass
Downstream Sttâtegies
295 }lidn Street, Suite 3

Morganlown, WV 26505

Mr. James Glaspell
P.O, Box 156

Spelter, WV 26438

Methcdist Church
P.O. Box 96

Spelter, WV 26438

Paul R. and Alice Knoits
P.O. Box 67

Spelter, WV 26438

Mr. Jimmy Blake
P,O,lox 145

SpeÍrer, WV 26438

Ms. Cârolyn MoschelJa
P.O. Box 3

Spelte¡ WV 26438

Meredith McCarthy
901 W. Main St.

Brídgeport, Vr'V 26330
Guardian 1ã Lilent

J. Fan'est Talor
Cochran, Cherry Gívens, Smìlh,
Lane & Taylor, P.C.

163 West Main Street
Dothan, AL 36301

Michael A. J¿rcks

Jacks Legal Group, P.L.L.C.
3467 Univcrsity Avenue, Suite 200
Mot gantown, WV 26505

Mr- Doug Fomi
Thrasher EngineeLing
600 White Oaks Blvd
Bridgepof, IVV 2ó330

Ms- Rhonda Blosser
589 Lower Lamberts Rùn
Clarksburg, WV 26301

Ms. Diana Book
P.O. Box 65
Speltcr, WV 26438

Mr. Paul W. Knotls
P.O. Box 109

Spelter, WV 26438

Tinrothy and Hazel Rader
P,O, Box 83

Stelter, V/v 26438

Robert and l)erek Rogers
P.O. Box 36
Spelter, WV 26438
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Bob and Janet Greynolds
P.O. Box 105

Spelter, WV 26438

Mr. Randall Nutter
57 Jewel City Blvd
Meadowbrook, WV 26404

Mr. Tom Archer
3900 Vero Road
Baltimore, MD 2122'l

O¡der

e, III
Gentle, Tumer, Sexton & Harbison, LLC
P. O. Box 257
Spelter, WV 26438

Ms. Trudy Heìl
3077 Maple Ave
Clarksburg, WV 26301

Lorì Dunn, P¡esident
Spelter Volunteer Fire Department
LO. Box 176
Spelter, WV 26438

Mt. Stan Keifer
8160 304'h Ave, SE
lssaquah, 'ù/A 98027

W.Va- Bar No I 1044
Jacks Legal Group, P
3467 UniversiËy Avenue, Suite 200
Morgantown, WV 26505

ENTER:

Thomas A. Bedell, Circuit Judge
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PERRINE DUPONT SETTLEMENT CLÀIMS OT'FICE
ATTN: EDGÀR C. GENTLE, CLAI]VIS ADMTNISTRATOR

C/O SPELIER VOLUNTEER FIRE DEPARTMENT OFF'ICE
55 B Street

P. O. BOX 257
Spelter', West Virginia 26438

(304) 622-1443
(8oo) 345-0837

_ rvr.vr.v, pçLlitìg4u¡¡ul,q¡url
perrinedupont@gtandslaw com

October I ,2016

CONFIDENl'IAL
VI,A HÀND DELIVERY

The Honorable Thomas A. Bcdell
Circuit Judge of Harrison County
301 West Mair¡ Street, Room 321
Clarksburg, West V rgtnia 26301

lllìrc ì)etriuc DuPri¡rt Settlemcnt Remediation Program (the "Remediation
Prograrn") - Supplement to Octobe¡ 4, 2016 Report Rcspecting Wrap-Up
Mâtters Under the Court's Jùìy 13,2016 Dividend Order and August1.9,2076
,Àmendment to Dividend Order ("Wrap Up Matters"); Our File No.4609-l
{DD-89}

Dear Judge Bedell:

I hope this letter finds you well.

The purpose of this Report is to supplemsnt oùr previous October 4, 2016 l{eport on 
'Wrap

Up Mattels, by providing supplemen¡al iüformation on 2 of the 4 Wrap Up Matters.

f lI. Ilcpail ol thc Chu¡'cir Alicy

On October 5,2016, we had a Town Meeting Ìvith Claimants with property adjoining the
Cburch Alley, in an effort to resolve lhjs issue. Themeeting wasr ellaltended, and we have reached
a lentative âgreement. We thetefore request that thjs matter be removed fron the agenda for lhe

Oclober 12,2016hearing, and we update the Court on its status in the near furure.

lV. Rcorrcstcd DL'ectioll lionr fhc Court oú Clâiniant Dividclid.?ivntent lssues

.-. l According to the Dividend Orde4 in order to be eligibleto receive a dividend payment, you
must either be a parlicipatingr claimantz or a non-participating¡ clainrant. Participating claimants in

iParticiptting meåns dre Clain)ânt participated jD thc Rchedialion Program, aud ro¡-participatiùg n)eans
the Claimant did not.

Re:

2CInimant means a Setllement Rernedintion Class Mcmbcr



October 7, 201 6

Page 2

7.ane I A are entitled to a double share, while participating Claimants in Zones other than lA. ate
entitled to one share. Non-ptuticipating Claimaufs are entitled to a one'fiilh share, no matter what
Zonelheir properfyis Jocaied in. Furthermore, the Dividend Orde¡ stâtes that the share distributions
to be paid will be paid on a per claimant ùnit basis, regardless offhe number ofpropeúies owned by
each c.laimant unit.

Theparticipating claimants are defined on page 2 ofthe Dividend Order as the 992 properties
that participâted in the Property Remediation Program, md the nonparticipating claimants are
defined on page 2 of thô Dividend Order as the 235 properties ryhich, at the optiôn of their claimant
o¡üners, did not participate in the Proper[y Remediation Progam.

in order to câ1ry out the Dividend Order uniformly and fai y, we propose to clari$r the
pal.rnent definitíons as follows:

A. Clâimânt Units

The share dist¡ìbution shail be paid per claimant unit, regardlcss of
the number ofparlicipating or nonparticipatíng properties owned by
eaoh claimant unìt- A claimant unit is further defined as the same
gtoup of individuals. An individual thât owns multiple properlies
with multiple claimant ûnits could therefore receive more than I
share.

7 Paynents are dislributed by claimant unit, but shar€s are calculated
based on whether a claimant unit owned a paltjcìpating or
nonparticipaiing property, with parlicipating properties taking
precedence when a claimant unit owns nrore tban one ptopefty, as

lhose shares, defined beìow, are iarger.

B, A paltioipating p¡operry is defined as one of the approximately 992
properties lhatparticipated in dre PropellyRemediation Program. A properly
participated in the Remediation Program if a claim form was filed, the
property (house or soil) was tested, and either (i) it tested clean and was paid;
or (ii) it tested with remediation levels ofheavy rnetals and Ìvas subsequeutly
remediated.

A nonparticipaling property is defined as one of the approximately 235
properties.whích, at.the optiotof lheir cl¿inrant owneis, did not participate
in the Properly Remedialion Program. A properly is à nonpadicipating
property ifa clajm form was filed, the property tested wilh remediation levels
of heavy metals, and it was ¡9! remediated.

c_
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Page 3

H,

D. Participating properties, defined above, that írre house-only properties, in the

outer, non lA Zones, shall each receíve one share

E. Zone lA participating properties, definert above, that had both a house ancl

a soil proper[y shall receìve a double share, compared to participating house

only properties ín the oute( zones.

F, Nonpariícpating properties, defined above, shall each receive a one-fifth

share, no matter what Zone they are in,

G For paymonl purposes, a dividend payment a¿trjbuted to a proporty that has

not been sold f¡om the time the Remediation Program began on Novembeì'

l, 2011, until the date of the Dividend Order (July 13,2016), shall be

distributed to the claimant unit that owns it as of the date of the Dividend

Order A claimant unit shall include tbe heits or Estate of a deceased

claimant who oì ¡ned lhe properly at November l, 201 I and departed lhis lífe
prior to the rlate oftheDividend Order. lftheproperry has been sold between

November 1, 20l l and the date ofthe Dividend O¡det the distribution ofthe
rlividend is described in the next palagraph.

The divìdend pettainitrg to Properties sold belween November l, 2011 and

the date of the Dividend Order shall be dishibuted as follows:

For participating properties, defined above, 20Yo oî tha

surplus share shall be paid to the owners of the property at the

tim€ of the tnitíal 20Vo annoyance and iuconvenience

payment, and 80% of the snrplus share shall be paìd lo the

owners of the properly at lhe time of the seoond/final 80%

annoyânce and i¡rconvenience payment. If a properfy was

subsequently sold afler the 800/o antroyance and inconvenience

payment, any oÌr'ners afte¡ that date are not ettitled to âny

share of the snrplus.

For nolrparticipating properties, defined above, 20% of lhe

one-fiftb sha¡e shall be paid to the owners of the properly at

the time the property wâs tested for contaminants and the

iritiùl 20yo àrtnoyance a¡d inconvenience pa¡rment wasmade,

and 80%o ofthe one-fifth shate shall be paìd to the owners as

of the date of the Dividend Order ff lhe property \Yas

subsequently sold after fhe date ofthe Dividend Order, any

owners after that date will not be entitled to a share of the

surplus.

2.

Ì)uring the course of oìl evâluâtion ofthe partjcipal¡ng and rronparticipating Ploperties and

in pr-cparation for calculating the dividend clisl¡ ibution, we encountered sonle issucs regarding vr'hat
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plopei-ties would or would not qualify for a dividend distribution, as well as some assumplions we

felt were necessaty to streamline sulplus dividend check issuance procedures,

We therefore propose to use the following guidelines in classiffing a property, and in issuing

the dividend palments:

I. Sèttlcnicñt'Ellslb¡lih'nùdPà$ric¡raFhÌ'âlneicr$

Claims filed for a house and/ot soil properly vr'ould not qiralify for a

divìdend ifthe properfy (i) is out of tho Class A¡ea; or (ii) is subject
to the Grasselli deed exclusion; or (iii) is publicly owned; or (iv) is
denied eligibility by the Court; or (v) is not tested during the pre-

remedial.ion phase; or (vi) is inaccessible forpre-remediation testing
or remedìation; or (vii) is claimed only by a persou who is not the

ownel of the property. Also, for house only propet'ties, the property
would not qualifi for pallicipalion if there was no sttucfure on the

property, or the stl'ucture is uninhabitable, ìncluding garages, hunting
cabins and any other struch¡res not fit for humalr occupancy.

z. Dividend payments to all claimant units would be paid in the same

manner in which the original annoyance and inconvenience pa)r¡en ts

were issued. E.g. , ifthe annoyance and inconvenience pàyment was
paidjointìy to a husband and wife, lhen the dividend pa]¡mcnt would
be also. For knowr deceased payees, the Estate or the heirs would
roceive thejr payment-

For nonparticipating properties that have ncw owner claìmant units
as of the date of the Dividend Order, their share wiil be issued

according to deed ownership records.

July 13, 2016 Dividend Orde¡ and Arrgust 19,2016
Amendment to Dividend Order
Propose Surplus Dividend Calculation PâralÐeters and

lllustrations

3.

In an effort to firlly illustrate thc definitions and parameters sel out above, we have attached,

in Attachment B, tables that set out the dividend calculatior) parameters, and examples reflectíng lhe

appJication ofthose parameters for lhe Court's review.

We appreciate your consideration of these nratters.

ECGIII/kah
Atlachments: Attâchment A:

^ttachment 
D:
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cc: (conl¡ d er¡ ti¡l) (via ema¡lxwith Ðttschments)

Vìrginia Buchanan, Esq.
James S. Amold, Esq.
Meredith McCarthy, Esq.
Katherine A. Harbìsotr, Esq.
Jennifer L. Blankenship, Esq.
Ms. Jennifer Newby, CPA
Mr. Paul Emerson
Ms. Christy Mullíns
Ms. Sarah Cay'ion
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N'I THE C]RCUIT COIIRT OF'HÂRRISON COTNTY, WEST VS.CINIA
I

LRNORA PERRINE, cl irl.,
I

Plqinrifib,

Cûee No. 04-C'296.2
JudSo Thomas A. Bedell

E, I. DUPONI ÞB
ÇOùfá¡VY, ct ol.'

Drledd¡n19,

Pfçscnlly rhÊ Court ¡s the issue ofthê f6ir Énd eqqitablc usc and distrìbuion otrl¡e

p¡ðj¿crcd rÈrDAlnlng in the Property RomedÍation Qû¡lified Setllcmen( Fì¡nd (lhs '?roperty

QsF1, vil¡ the hôying rubnrillcd 6 Mrdlng.up prqiecled bùdg€1, âDd lhê

strpiLle bgjDg to rrrirain upon thc cornplerion of lh¿ rÞm6ìniíE tçccts ol lhe

SctifoEtnt Ran¡cdittiori ProgfåÍr, ilt lslo 2016 or carly 2017. lhc O¡i¡rs

Âdministr¡tor, Éd lilcd ¡ RoÞorl wllh thÊ Courf on lhls ñall¿r on Jllne )5,2016, vhieh is

Ìncorporald À¡d rDÂde prrt of lhÈ rccord hcrcl¡,

¡rogfßn is qxFeclÈd (o bê cor¡plelcd ln latc 2016 or oÂ y

2017, wltb ,r'erinìrr

ol¿ìÐã¡l propèrtics,

iepsilj rçsuhing Fo¡¡ lbr Rrmed¡atíon ¡togrÊ4i to be co¡düêred o,

pfûriousJy. apÞ(ovÈd road rcFF;rs lo bc conrluctcd in zolle I À duo to ùc

use ofheavy i¡ thc ares d!¡i¡8 Ihe pâsl four (4) ye-Àts for soil rèrÍÈdí¡lio'l Àlso to bê

hÊ¡sm¡crur¿ l¡nprovômøÃts de¡ç¡ibed b¿low, Afte( the complelio¡ efgê¡fotr¡èd arc

lhcso fítal ¡ùq REúediôlion Progr¿m,lhÊ C¡ûimt ,{drn¡nhB¡tor projecIs lbal the¡q is

I surplw ln lhc QSF olnppmxinatcly S4 mlllion,

I

I

I
l

Ii
I

;
I
I

I

I
I

I
I.

I
llc
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Or¡t of th¡ P¡opcrty Rerncdiôr¡on clâ¡rfs lilcd with iho Cl¡ifss Admin;sl¡ator ùnd

appmved, propôrlies pa¡llcþrted i¡ rhê Property RèmÊdiarió¡ FrogrÞ¡n (iÃË 
- -

'ÞaÉ¡cbållnB whilo ap¡roximaraly 235 prôpcniêr, Àr thÈ opÈion of thêit cl¡lr¡Ânt

(¡[¿ "nonpãniolFEd'rg clsilqsnN"),

ProÞrrty Rcrrediation ClÂ$ of thè surplùs Â¡d possìblô l,sê¡ o[ th!

owløs, dld nol

To loirly

surplus, 6o

ÞaÌlìcil sainE

corducled I mul{i-step prrcêss, bçgi¡ni¡g .wìrh irvítìbß !Ìl

Clçss Memberg to s srrie-J ofpùbl¡c Tow'¡l ¡lûll Meôt¡ngs lo gúÌ¡eÌ their

inpul and oplnions. ¿,fiÞr lho Tom HùI, MËçt¡ngs, which ryôrq co¡ldrctÈA ln M6rrh z0lf, ths

C¡ð¡n! ô dð&iled quoslio¡¡¡airc descrìbin¡ ùc avallable otrions lor ¡se

to lhe 992 psrtícipÃtiog oìâi¡rÐtrt! on Måy 26, 1016.,ofùe sur¡hrs,

Ai ofthÞ 8, !016, rc,spo¡ic dEBdljns for l¡. qu€stioûlßire5, 281 f0úilið! r¿spoðd.d

úd proyldôd tì6lr ¡ndvo(Ês, \¡/hiclì sre labul¡lsd a¡d d$criùcdJn thÊ Roporl.

ThÊ Coua a pFblic Fairners Hearing for Jlao 22,2016, Át 8r30À.M,, ârd thc

pÀn löipåti n g rccÈivrd lütl.n rotlcô of tho hÈâdDE, togorhôr |v¡ah lljô qtcstioE¡ai¡c

¡esults Ttc llcl \Ørs limèly hold to ollow pr¿se¡ølion of thé issüÉs rolûted ro lhè x5Ê and

dlslribulio¡r of the to rùÊ Caud, E¡d lo ¡llow ¡ny intcrcrted participaling claìmants to

slatr lholrptsjtions ro tìô Cotll'l,

lrdividúäls n$Ênded thc h¿ãl¡g: Ed CËnih, lhÊ ClÂinrs À¿'¡riî¡srÍÉloï;

Mø1€dilh EJq,, ss ßu¿rdian ad.rr¿n onrl proxy for CIass coù¡¡scl; ilm Àr'lol4 Eiq,,

I

I

ultphonlcally, as

Âdnìlllbttiloç S¿ìi

for ÞuÞônl; MÌchaul Jackr, si locrl .coùn3¿l for lhc Cbir¡À

Rcocdi¡tion $uperviror loul Emerson; Scnlcme¡t Slatf membirt

I

I

I
I
I

i

I

I

.r

I
I

I

Chrisly Mullirs $onl Ceyor¡; Scïlem€Dl gclcÞrllic ¡hd Trc¡nìcÂl RenlêdlÁliofl Adøeor

MErc. 6lÈ$; snd f,onrrû6toG Norlhslår Dçrnoìi(¡pr q4d Rèñô¡llòllor ?k/r NC¡,f,
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employêõs Slaû

thcltearing, and

and ToB¡ Atchçr. Àdditio$lly, Blptoxirf}arely 40 cluimarris appeued ar

Ìvho ì¡,sre €ljgiblÞ to lB$iclpÐtê in rb. Remedlation proSr¡fn aqd

Thê sâliÊr¡t

l) S.bould

ÒláimdrB voiced th€h opinJóns on ìhê maüer, æ summalic<l bcr¡in.

prÞs.ó ted to lh€ CDurt åre idê¡rtlfied betow:

Äddìu'ôDàl cl0¡ttant ¡equ!5ted zo¡c lA loôostrucwo rçaìrs, ldÊÈ(iflcd in

A ôflhÊ Rcpo¡t, bc oÒlrdúctÈd and pEid forôot of surpìrr9 fuDdr?

2) Slould llving ín Zonc 1,4,, who tud resldo¡tiÂl Ball rer¡rdiå¡jo¡ as wêll ss

hou6ð remedialion, rÊceiyo ¡ lBrger sh&o olùe gll¡phs tå!¡ ctdúánb ln

llt¿ rvho only r¿ceivdd hoÍ¡6 rBñ¿distjob? A ÌclÈtcd l¡euô ls ì1,hÉrh6¡ ¿

Zon lhould rôcéiys onò shürô ofLho div¡dard fo¡ ihe Áojl, snd a seôond

for ùe houso, or only oìe rbr¡ê förth. rnttrù lJrôp¡rty,

J) Should shåre.g bè dlvjdcd per cldf¡rãnl o¡ per ploperty? Fôr cxàJnÞlq if ooc

ÛÙee Class fu'ea ¡¡epadi¿s, Jhotld ths çjã¡rnå¡t recelvö ihrõê shâres

or o¡è

4) SboDld

orshould a compromlse ¡nerhod be use/?

who completod aod subminÞd Â !¡opêrty Ctsim bu( wlo .he[ eJccrod rot

in tùÊ R€m€di8tioí ¡rogrÀrn (the ¡ÞDpnrt¡cipátir¡ oìn¡rn6nb) ¡ccéiyé Â
lÒ

B reÌllcd vo¡ìrlt lêer

shoro

thc c¡ålmÂnls dpokö -át rho ¡cad¡g, sÞd úeir ¡¡put Js ¡umrnarizcd bolow.

Dflrñrúond spókc, aDd not¿d t¡ût ho is Â jifêlong rds¡denl ofspet!€r, ¿Dd

Fj€hlcr- M¡- f)Tuñrrörd requcared rh¿t r JnrD,l potìon of the ¡urplus bc

sbsiìér

ßôd ta bdnollt ibe Voluðr.Èr ¡lÍc Dcp¡¡tñ¿nL lvlr, DrùÍÙþond Botcd thnt tbe Spèlter

Voluntêar FLc ls cùn€¡lly fâccd lyitb ao cxpcusc of Èpproxiñstely g4O,00O to
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lolchasô ¡ew rir Énd N4r. ÒrùmmoÍd rÊq cstêd tiàl âd¿qurlê sllrplur fi¡r¡d! be !ùt¡b6l¿d

Jo¡ ùlis exlè¡!6.

Trudy Heil and requÊJtèd lhøt a porlion of ihe surplus 6lnds bc used to dßin

9ùrfÃce wale¡ poolirg bchlnd her proporty, loc{lcd in Eíro, whcro ¡oll ¡o¡¡odíarion was

coñdncled,

A¡hal rpok!, Bnd h! njso requcJl€d tbot rfio ¡u¡faoe waror poollug behird lis
propcrty, whicû ír lo Ms. li¿il'r, be cor6crcd vith surplu., fuDd¡. The CtÁiñB

,A.dEi¡irlr¿lor lòaÌ.¡Vr, CtÍÁdôy's cohceñs s-re sct 1br s r.pûrstë hëtrj¡g Jlecif¡c to big

properly on July so lhey lvill not bÈ Âddress¿d h thls Order.

Àlbe spokc, ÂDd notcd thÂt ho is Êl$6 lilclobg SÞoltcr rrjìdcrr, Ãnd former

¿mployrô Òf t¡d plÊnt, ù4¡. ShêÂffcr Doted rhai of the ¿pproxlÍDa¡ely 40 clôimÂ¡r3 jn

åtlèðdnnce, 4 t/¿rr. brc¡thl¡g equipmeDt fo¡ supÞlôr¡¿ntâl o,(ygóD, ¡rd hc ïequút€d t¡r¡t

Crßss Ar€¡, pänicularly Zone lA, (6¿rivo a ßrslter ohrrê of lhc anrplus

inrpÂcl of¡he zllrc plå¡t oq thejr ljvca snd propcnì.rr

lo¡g tñr ¡csid€hE

Ierry spôke, snd he thânk¿d lfie rErhÊdlstion cfew¡ Ánd thÊ Cou¡1. snd suÊßest¿d

that a grÉ8¡of of tte Jì.ùplus go to ùc clqimrnrs who hsd ),ved in rhê Cldss Ar.B the

lvere mosl Í-ÐÞsatëd, Tbo Coun Íoted, in s momcít of loyity, thdr lhjslô!gÊsr, ¡¡d

rpproøch would inqui¡¡'n8 inÌo the cBè ofÂll of the lÂdict In thc ClôJs Aeê, û tÂsk ld

rvhích ìr,l¡- SIsvon¡ declined tù !¡rticipûì6, The Coùrl elso fiDd3 tbst ìhis sùBge,lt.d

approach io

FuDd.

Àr tho surplu! is ÉarD a nrmÊdi¡tjõn Fùrd grid not r perso¡al Injur-t

duc lo IbÊ clf,imcd

StÁ\rrl

cltirnånts &otn

anolher lifelong Slêltcr rÉelden¡, spoke, end ba 6ùB8esled tbal

I.A t!.gile dgllÞlg s¡ãrrl ofth€ sùrp)us, duc to rbê clnlmod )arger impact of
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thc rqtedlatlqn on tboir llves during thr Þ¡st forr yêarr. Mr. Shi_ngleto¡ notçd rbot hc

was relocqted for thân tb¡¿ê wcÉkr tô rllo\v hie imperty to b6 rsmedi¿tè4 ûdd ìDrtidêrêd

lhrt hÊ bâ! \yiù lhç n¿lv sod on h¡t properfy, whl.h ihê ClÙ.r¡J ÀdminirFÀtor is

,ddres¡jlg ùÙough poceedings. Tbô Collñ tberBfol! .rjll nor ¡ddresr úo so¡.| issuõ in
coDnecllan \iìlh propgûy iì thit Order.

f¡¡dr TÂrÒ.

sfforß. Mr-

and thc otlcr

Speller rc¡idõr¡r, spoko, o.nd ho tåonLed l¡6 otaln-lp crows for rheir

tb¡t distrjbqlìon of tbe :urpius should go lo rlio.ee who lir,¡rl in ¡h¿

¿¡ça.lb¡ thole who ¡lvÊd rn Zot6 lÁ, sõd wcrc lñp¡ctcd t,\ö most_ Mr. T¿te also

yoicdd:bi$ Sute wæ rccponsible for lrpsiriDg th¿.roads, ìot lhc go lêmelt. Thc

roted thtl lho Corrn has alreldy applovcd ø RÞêd lmprov¿mcrt lrogrs¡t

r0 cngurÉ ttql tb6 Prog.¡m leavcs lhc ro¡dô j¡ Zo¡o lA s5 good es úoy wbe fo!¡rd,

wì¡h such ro¡d stand¿rd iÍ slrnìJ0r RemðdiÂìion ?rr&¡¡ns.

fhõ court çsrofully revie$'çd tho documÊnB a¡d queJtion¡sirD rõs|¡lB ih ¡h. Rc9od,

submjslfo¡¡s of lhÉ Cl¡ims Admihisuðtor, fi¿ Coun fu¡thc¡ rha¡rk¡ ¡lo

Clas¡ M€üben lor ÒÞlnìods aÂd lnput JÍ(o thesc ìmpononl monors, \yhidh sre ¡ greÁl

bó¡cfil to rbÞ Coìrrt, whicb vcro crrcfully cÞhsidcrcd by tÀe Coùrt,

Th6 C.oùn $e larv as ro thc dist¡ibr¡lio¡ of¡osidoel ñìrds in a clsss a¡¡ion cs¡e

lr.

I

I
I

!
I

I

I

I
I

l

I

I
I

I
.t.-

j
)

I

lo

by lhc qy prer docl¡lÍé, lrìt¡cll liiers¡ly transla¡¿s to "¡s ncarly as possible,,

of tha ñuds, and shaær prìaclples u4rh rhc distriburlon of ñr¡ds i¡ esr¡tc

¡nsttcrs, sûc)ctlmag lo ar .E¡irsbìç refonnatíon or cqujt¿ble sÞproxlmaljon. jdl? y.

ll¡lon Notionøl 262.5.8.2ð ?66 flV.Vr. t980), SÉq d$, Ed C€¡tlç, Th. Cv p.ê!

é6 Âl¡bsxo¿ L. R¿v.l On-

Lirc (2ílJ).
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Tho Cou¡¡ ¡lsô b.Dn advisEd by tùc C!ÂlnË 
^dll¡jìl$ràtor 

thrl $omç ofúÞpropF¡ ¡s

5llbjecl to ù! Prograrn, both tho¡e owncd by patlcþrin¡ claìmanls ¡nd thosc

clôimsôtc, håvð beèn sold during tho courss ùf lho Rcmejla¡jo¡o1rìûéd by

lrogrog, Épp¡opríãþ lo dÈtcrdirc r[c rólrtiw ri8h1s of formôr åBd ¿trrerr o\ûr(¡s

$rplùs,ofsuch prcrpcni*

rlviËw of úe &ct¡ Õf the marur and olthc pcrtincnl lúw, ùc Cöùrl berÈby

OI¡DEnS drn¿ ù6 Adl'¡nJshôlor apply rhe folloÌejng rùlinBs to the distr¡bulion of tfie

gu¡plüs;

l) The road Á!d iDfi-alructurc repaln and nodífic[tionÉ dÉscÌibrd lr ùê

Rcport qùeÂtionnairô aro ¡pptovôd, ûs ¡tré lhe roql¡cstôd dtoilogo repairs in Eire

by MJ. Heil, 6nd to üo extcnl ,hêy ¡rc cor¡¡c¡¡qd to by üo ôflecled

thd B¡iãll bc performcd DDdôr rhe lupcrvision of the Clñ¡ms

2)'Íhe lA ÞarlioipatiDg clain¡à¡rtr, dcl¡aEd abovê, shãlt cncÍ recelvg a doúhlç

shsre, to !ârticlFEling claimonlr in tho outcr ¿onos, That Is, rhe sotl

lrópelty

êúritìed

3cp¡râte

27,20tl

pEnjcípBrôd i¡ cnrìtled to a sh¡¡e aqd rh€ howc [hat,lrJclpsrcd is

s 8lrJt. Becåìr9t thôJé lyctc 2 clalms, rvith eoch b9ing coDr(cd Â.r ¡

¿ll

lhis dccisjon i¡ in acqordBncc lyith thc Coun s prfor otdcr d¡red JùDê

slÂtc! rhál r'¡¡ty 
Èx lra ÌemEdlstion áùds shåll bo dislribttid cqrtrilly lo

¡n lhs Propt¡ry Rcmedl¡ljor Ìro8fsm". Of oourse, iI ! Zonë I¡.

pforÈw h6d soil úld Dot n hôr.rsÉ th¡t par¡¡c¡parcd, o¡' â bousc s¡d nor a soil lhÀr

lhe prol€rty is oDly ro reccive r cinglo shrrÇ-
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l) The glqimah!,r, dÞflnEd eboyc, Hj¡h houso-only proptrrii|l, ln thô oltcr.

no¡.lA sha)l each ¡eco lvc y¿r19¿þ¡¡q,

4) Thè cl¿im¿nts. deJìned abovo, shall each ¡ccoive s ltþr,lfi[[..¡;l.¡¡¡È,

!o rvhrt Zon,. üte pmpeny is located in,

tìe CI¡¡ims AdmlÕìsnntor noted lh¡t an ailrlogy moy bc found in lÀe rVDL

926 Bn¡rÌ SelllgÉe¡11, whêre tiflôly rÈgistrañti rçcciycd ã $5,000 AdvÀ¡tcc payment,

a¡d JÀlê regts116¡tj lhes¿ cleimantg here bejrB rery Jslc indeed), recelverì onlySl,000,

tlre suqrlo.o shnll bo pl¡d oÌr d p6r prcpcrfy basis or a per clÁimsrt basjs,5) Arø

lha ¿Ëten¡l¡èr lhr(i

sliaro ¡listributión shðll bê pE cl¡iñÊnt unit, tùgüdless of thônlrtnbcr0f

fn lhc

!,

o\'n¿d by e¡ch clûlmsnru¡it.

6) Voìunteor Firo Dépô¡tmçnr sli¡il rêi¿ivc 940,000 only to rêplâcÊ ¡hõlr åtr

lÂn-ks, lhe C)å¡m¡ Adfnioisfracor shtll so carmark, ¡nonilo¡ and documÈot lho

'ìrs¡J of the fullds,

?) The that lhe Remcdiotion Program hegao on November ,, 20¡ l. îte

to d property thEt hDl nol besD sold f¡o¡¡ th¡l lii¡e unlii thó d¿to of9ürplus

tbio shâl¡ bè dish'btr¡ed ro tbc rl¡imsnr ìrnit ¡hot oryns il â3 oi tba dÃtc of this

Oûer. claimunt r¡¡it sh.sll include the heiß or rvill boucliciaíirs of tlre dece¡scd

clEimahr

thè dÉtó

lhe dstc

ownôd lhe propcrty âr Novcmbe¡ 1,201 I ¡nd d€pùtèd lhis life prior to

ôjs Ordcr. If rhe propeÍy ìÉs be¿n sôld bcFveeÍ Noveñber l, 2Dl I und

lb¡s Order, lhc dislfibuliqn of rhe sürplus is describ¿/ b Ìho llsxl
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ó, ¡ne pert¡ining to t(opcniç6 sold bctnÈen Novômbc¡ l, Z0ll o¡d thc dûle ot

r¡ìs sholl bê distribu(ed rs follows:

panicip.ldrg clÈirûadt¡, dðfinÈd Âbovê, t!¿ Cou_fl Eotcs thrl lhey ,øÉivêd
¡-

b_

En¡oyÂtoe ôhd lnconvcnienc¡ p¡)¡menh, ô 20%,¡1,rtrÉnl aftcr

propsrly woj teeted for çôEtâr¡i¡eDrs, and an g0% payment afte¡

was dElermin¿d not lo be ¡¡scç¡sary or wBs corrtplçted, It is

Ãpptoprisle lo pty (0 20% ofthc sulp¡ui shq¡o to ihe rhen ol'rìE¡s of

pmpcrly sr lhe ii,'o of the ZOyo tûltjâl paymenti BÍd (ii) 8ó% of the

shû¡c ro thc thqn ow''lcrs ofrh¿ propôrt/ rt the timç of lhc Jêcond g0%

claiftEnts, defincd abovq by aûslogy, lhs Coui frds it

to Þay 20o/o of tbo sr.rrplns to tlte ov,,rers of l¡s lrolerly when it

tosled for conl¡mJíÁ¡ls and at rhe timc ùe 20%rñymÇnt \vor m0dõ (llthe

uÂjt wlthdr,ðv 6,0ñ l¡e Rént€diarion p.ogram prjor to ,È6Eiy¡nt thc

payû¡eút, l¡È deler¡Dh¡lioD ¿À{! will be Novcnìbe, l, 201l), aôd BO% Ês

rÈ- ,l¿rÁ ^a,Lr^ utr çt¡jrfJr /.\gmrn¡$tr8¡or 6cl5 s¡nclly lû

ry¡lh the proloçol8 and thc dirêctivca of ùi! Order, hr aDd hls st¡lT

Irnnrôd Jùdicjal lñrnúnjry,
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Pu.¡rrô¡l ro R!re t4(b) of thc wcsr virgrnr¡ Rures of crvir p¡ocedu¡e, rhc courr d¡rccb
cntry ol tbis Orde¡ as ¿ Fi¡al Orde¡ !s lo lho clôi¡¡s ård issu6s âbovc 0po¡ ¡n e¡p¡rl6
dçrcÍrìihn(¡ujr th0t ù€tc ls nójust tËàson for delay aod rrpon an rxprtss dircction làr ùe eniry lor
jt¡di¡nu'rt, 

I
I

r'ì' ts 8ôioÂr)nftnD.

Davfd B,

The ofthis Court $hûll provjdé certilìcd coplès ofthñ Ord¿r þ lhc lollowlngi

Jåúès S. Árrold
Mcrcdith McCdrrìy
901 W, ÞfâiD S¡.
Bridge¡on, \¡/V 26JJ0
QÃrdlän,4d Ltr¿m

Ïfiomâl Spnrn, PLLC
P,O, Box 3824
Chârle6too, WV

ThomB¡, MirÈhe lt,
Edgûr c. Gcntlc,t¡l
Cjai¡ns Admínistr¡tor

93]'Ë,Jiï,.*,- & lr¡rbison. LLC

Sp¿h¿r, \vv 26437

Jâcki LeBøl CroDp, p,L.L.C.
34ó7 Univrrsiby,4yo, Sujre 200
Morgsntow]r, WV 2¡150j

12i08
Pënssco,a, FL

P. 257
Hârbison, LLC Jacks Legol

SF¿llcr, WV
W,Vr, EffNo ¡

34ó7 UÞJvôrsity Ave, Suire 20ô
lvlor8anro\yn, WV 2650j

ÊNTERT
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Perrin e DuPont Settlement
Su rplus Dividend Calculation parameters

The follôwlng cateqotiês determine dividerld shares, based on Guldelines set Forth in the o7l13/16 oiv¡dend order, as clar¡fied by thê10/'10/16 Report to the Court:

ParticiÞatinq ProDerties w¡ll have resulting paymenls eqùal to a maximum of I shãre (or 2 shares if in zone ia) [1 or 2 (zone 1A) shares to onecla¡mânt un¡q or 20% of 1or2(zone'14)shares=.20or.40(zone1A)sharetooneciaimantunitandBo%or'täizçzonu1A)shares=.80or
1.60 (Zone 1A) share to another Cla¡mânt Unitl.

Paymênts for Partlc¡patlng Propertles w¡ll be ¡ssued to thê clalrnant units in the same manner ln wh¡ch the origlnal checks were ¡ssued.

Non-PartlclDatinq Properties will have result¡ng payments equafto a maximum of .20 {1/sth} share [.20 (1/sth) share to one ctaimant unit; or20% oÍ ,2O l1lst}. share) = .04 share to one Ctajmant Un¡t ând 80% of .20 (J/Slh shâre) = .16 share to ànotÀe, CLirãnì unitl, tf in Zone 1A, and theclaimant un¡t remediated one property type, but not the other, they will onli be e¡ig¡ble for the dividend associaled wilh rhe remediated property.

Þ,r,ñÃhrc l^r Àt^^¡ 4rrr!c::r- ¡s¡ ¡EU¡ ¡-rJr ¡'utPrt¡t;g ríopeñ¡es l1,'¡¡r Eè ¡ssued to the C¡ã¡mani iin¡ts ¡n the same nlanner ¡n wh¡ch the or¡gihal checks wereissued fo¡ the 100% and 20% shares, and for sold p¡operties, the 80% share will be paid to the current owne;(s) as of 0zl13/i 6.

whên grouping multiple Þroperties for like claimant units, we included all of the above categories, mean¡ng, ¡t does not matter at what point theproperty was ow¡ed, as long as a payment was made or they owned it on 07/13/16, the claimant unit was ðåmbined. Èach ctaimant unlt is entidedto â maximum d¡vidend of 1 share. Ahd for zone lA properties, 2 shares. when there are multiple partial shares, the claimênt unit w¡ll receive theshâre(s) associated w¡th the property in the group that provides the largest payr-nent.

Palments are calçulated by cla¡mant un¡t, but are determined by ownership of Properfles thal fall ¡nto the categofies i¡t the lables above.All propeñies owned bv a clalmaDt un¡twíll bê comblned. onceill properties are comb¡ned, and ¡f partic¡pafl;g, the ctalmant lJnit wouldrece¡ve 1 share' ol a percentage of the share if the propdrti ti,âè èotalpurðtrasea auring the remedlaflon process. uowever, ¡f participãtingand i¡ zone 14, with both House ahd soil Properties remediated, the cla¡mant Unil would receive 2 shares, or a percehtage oflhoseshares ¡f the property was sold/purchased during the remed¡at¡on process. lf non-part¡c¡pat¡ng, the clalmanr [Jn¡t would only receive 1/sthof a share, or a percehaage of thäl share ifthe Þroperty was sold/purchased during the remediation process. Non-partic¡pat¡ng proper es¡n zolle 1A are not comblned wlth other partic¡pat¡hg property types in zone 'lA for additiohal allocai¡on purposes. ove¡alt, each claimantunit ¡s only ellg¡ble for I share, 2 shares, or l/sth share, uhleisìtre quallfying property wãs sold/purchased äuring the remed¡ation, thenthe percentâges In the tables ebove would be ln effect.

Attachment B

PropeÉies, House and so¡l (¡egardless of

Partjcipating
Claimant tln¡t

Panicipating
Cla¡mant lJnit Clâimâhl I lnìr

Parlicipat¡ng

Would Receive
'100% of a full share

or'100% share

Would Receive
20% of a full share

Would Receive
B0% of a full share

or 80Y" shâre

House ãnd So¡ls

Non-Pan¡ctpating
Cla¡mant un¡t Claimânt I lnil

Non-Participating Non'Part¡cipating
Clâimaht tJnit

Would Receive
100% of 1/5 share

or 20% share

Would Receive
zov. ol 115 sharc

or 4Yo sharc

Would Receive
80% of 1/5 share

or 1670 share
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Perrine DuPont Settlement
5u rplus Dividend Calculation Parameters

Zone 1A

EISII!]9; lf claímant Un¡t A + B owns 2 house properties (¡n zones other than 1A) that are categorized above, one in column 2 for a participâtingproperty, and Ône ¡n column 3 for a non-participating property, the claimant unit would receive oily 20% because it is tne nigne. of the shares (20%ahd 16%) lf one was in column 1 for a particlpaliñg property, and one was in column 2 for a non-parricipatinj property, tney receive would receive 1share because it ¡s the h¡gher of the shares (AO% ànd 4%).

A clâimant.un¡t th€t owns multiple propert¡es in d¡fferent zones that include zone '14 will only be eìigible tor a maximum of 2 shares for the group ofproperties that includes Zone 1A prope¡ties. See the following examÞles:

cla¡mant unit A reqiste¡ed 3 orooerties in d¡fferent zones. Thev owned âll 3 properties froû reqistralion lo 07/13/16 (order Date).

Zone 3

Zone 3

Remed¡ated Soil

Opted Out of House

Remediated House

Opted Out of House

I shar-o

0 share

0 share

0 share

asbare

They would receive this 1 share because it resulted in the largest dividend.

They would not receive this 1/sth share because they only remediated one type of
property in Zone, and the remediated property resu¡ted ìn a higher d¡v¡dend.

They would not receive this 1 share because this propeny wâs combined wilh the
others. And another property resulted ¡n â hiqher dividend.

They would nol receive this l/sth share because this p¡operty was comb¡ned w¡th
the others. And another property resulted in a highêr dividend.

In this example' the claimant LJnit would receive a dividend equal to 'l shâre for the remed¡ated zone .lA soil property. They wouldn,t receiveanrìhing for the other propelies because all the properties were cornbined together.

lf in this example, the claimant un¡t sold the zone 1A propedy after they registered ¡t, therefore only receiving the initiat annoyance payment, thefollow¡ng would result:

CJaimant Unit A reqjstered 3 orooeñies in djfferent Zones. Thev sold the Zone 1A Þrooertv to Claimant unit B âfter thev reqistered it.

Zone 1A' Remediated soil o share sold this property after ¡t was registered, and the new owner remedialed il, so oniy
e¡igíble for 20% of I share. Ihey would not receive this because one of the other
properties they sti owrr resulted in a h¡gher dividend.

opted oul of House 0 share sofd this property afte¡ it was reg¡stered, and the new owneralso did not
remediated it, so onty eligible for 20% of a 1/Sth share or 4%. They would not
receive thìs because o¡e of the other properties they still own resulted in a hìgher
dividend.

Zone 3

Zor,e 3

Remediaied House

Opted Out of House

l sha¡e

0 share

They would receive this I shâre becauso ¡t resulted in the largest dividend.
They would not receive this l/Sth share because this
the others. And another property resulted in â h¡gher

property was combined w¡th
dividend.

1-aba¡e

CI"irunt Unit B our"hu"ud th" uboy" Zonu 1A oroq"du und 
"¡.o 

,"oi"t"rud 1 olhu, Zon" 1A oroouñ.

Zoße 1A Remediated Soil O share Purchased lh¡s property after it wâs registered, and ¡.emediated it, so eligible fo¡
B0% of 1 share. They would not receive lhis because one of the other pioperlies
they owrì resulted in a higher d¡v¡dend.

Purchased this property after it was ¡egjstered, and also did nol remediâted it, so
only el¡gible for 80o/. of a 1/sth share oÍ 16%. They would not receive lhis because
one of the other properties they own resulled in a h¡gher dividend.

They would receive this 1 share because it resulted in the largest dividend.

They would rece¡velhis 1 sh¿re because it resu¡ted ¡n the largest d¡vidend.

Opted Out of House O share

Zo.¡e 1A Remedíated Soil

Remediated House

1 share

l share

2 Èha&s
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