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CLAIMS ADMINISTRATOR'S REPO RT REQUESTING /
COURT AUTHORIZATION TO TRANSFER THE REMAINING ASSETS OF 

"HEPRE-IMPLEMENTATION DATB FUNDING OF THE PERRINE MEDICAL
MONITORING QUALIFIED SETTLEMENT FUND TO THE POST-

IMPLEMENTATION DATE FUNDING OF THE PERRINE MEDICAL MONITORING

QUALIFIED SETTLEMENT FUND AND THEREBY CLOSE THE ACCOUNTS %
THE PRE-IMPLEMENTATION DATE FI]NDING "E

(j")

{l
VIA HAND DELIVERY i'('

The Honorable Thomas A- Bedell 
'll

Circuit Judge of Hanison County 'l-:-

301 West Main Street, Room 321 :;
Clarksburg, West Virginia 76301

Re: Perr¡ne. et al.v. Du ; Civil Action No' 04-C-296-2 (Circuit Court of

H*ti-"r C"unty, West Virginia) - Claims Administrator's Report Requesting

Court Authorization to Transfer the Remaining Assets of the Pre-

implementation Date Funding of the Perrine Medical Monitoring Qualified
Settlement Fund to the Post-Implementation Date Funding of the Perrine

Medical Monitoring Qualified SetilementFund and Thereby Closethe Accounts

of the Pre-Implementation Date Funding (the 'oReporf"); Our File No. 4609-1

{D}

Dear Judge Bedell:

The purpose of this memorandum and the enclosed Report is to suggest how lo wrap up the

pre-Implem.ntåtion Date Funding of the Pen'ine Medical Monitoring Qualified Settlement Fund by

transferring irs assets to the Post-Implementation Date Funding of the Perrine Medical Monitoring

Qualifred Settlement Fund.

After consultation with the Finance Comrnittee and the Guardian Ad Litem, we suggest that

the remaining hard assets (half of the car, some equipment and Claims Office furnishings, with the

other half being owned by the Perrine DuPont Remediation Qualified Settlement Fund) and
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monetary assets in the Pre-Implementation Date Funding of the Perrine Medical Monitoring

Qualified Settlement Fund be transfered into the Post-lmplementation Date Funding of the Perríne

Medical Monitoring Qualified Settlement Fund. The remaining monetary assets in the Pre-

Implementation Date Funding total approximately $26,000, which is too small of an amount to

provide an additional cash dividend to medical monitoring claimants, of which there are

approximately 6,100. As you know, the implementation date for Medical Monitoring testing was

November l, 201 I .

The Memorandum ofUnderstanding for the Seftlernent and prior Orders of the Court, which

are outlined in the attached Memorandum, indicate that the Pre-Implementation Date Funding was

to be used for the sole benefit of the Medical Monitoring Class, and was to be used specifically for

pr-oviding cash payments to Medical Monitoring Class Members and to pay for the pre-

implementation date administrative start-up expenses. These oblígations have both been met.

Your Claims Administrator believes that the simplest and cheapest course to wrap up the Pre-

lmplementation Date Funding is to transfer all of its assets to the Post-Implementation Date Funding,

where they will continue to benefit the Medical Monitoring Class in the only remaining way

possible, thereby closing the accounts of the Pre-Implementation Date Funding of the Penine

Medical Monitoring Qualified Settlement Fund.

We have shared this Report with the Finance Committee and the Gualdian Ad Litem for

chilclren, and we have taken into account their suggestions and concerns.

A proposed Order approving the transfer of the remaining assets of the Pre-Implementation

Date Funding for the Pen'ine Medical Monitoring Qualified Settlement Fund to the Post-

Implementation Date Funding of the Perrine Medical Monitoring Qualified Settlement Fund, and

close the accounts of the Pre-Implementation Date Funding, is provided forthe Coutt's convenience.

Thank you for the Court's consideration

Yours very truly,

ilI
Claims Administrator

ECGIIVmaj
Attachments

1. Memorandum Regarding Wr-apping Up the Pre-Implementation Dale Funding of the

Perrine Medical Monitoring Qualifred Seülement Fund

Proposed Order..)
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cc (with enclosures)(by e-mail)

Virginia Buchanan, Esq.

David B. Thomas, Esq.

James S. Arnold, Esq.

Meredith B. McCarthy, Esq.

Clerk of Court of Han'ison County, West Virginia, for filing (via hand delivery)

Terry D. Turner, Jr., Esq.

Diandra S. Debrosse -Zimmermann, Esq.

Katherine A. Harbison, Esq.

Paige F. Draper, Esq.

Michael A. Jacks, Esq.

William S. ("Buddy") Cox, Esq.

i. Keith Givens, Esq.

McDavid Flowers, Esq.

Farrest Taylor, Esq.
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TO:

FROM:

DATE:

RE:

MEMORANDUM

Edgar C. Gentle, Esq.

MichaelJacks, Esq.

August ?9,2014

Perrine DuPont Setilement; Our File No' 4609-1 {GG-15}

Research as to wrapping up the Medical Monitoring Pre-

lmplementation Date Fund

I have researched the Memorandum of Understanding and prior Orders of the

Court as to the pre-implementation date funding for the Medicat Monitoring Program'

As you know, DuPont agreed to make a separate four rnillion dollar

($4,000,000.00) payment from the general settlement fund of sixty-six million dollars

($66,000,000,00) for pre-implementatíon date medical monitoring funding.

The pre-implementation date fundíng was for two purposes. The first purpose was

to provide cash payments to the medical monitoring class, and the second was to fund

administrative expenses until the implementation of medical monitoring testing, at which

time Dupont would provide additional funds, Both of these purposes have been met-

There is a leftover balance of approximately $26,000, which is far too smallto altow an

additional dividend payment to medícal monitoring class members, of which there are

approximately 6,100. The common language in the Court documents is that the pre-

implementation date fund was to be used for the "sole benefit" of the medical monitoring

class, and as such, I suggest simply transferring the money lnto the post-irnplementation

date fund

My research and applicable quotations from the documenis is below

Page 1 of 3



The first document where the four million dollar payment is mentioned is the

Memorandum of Understanding, which was executed on November 19, 201 0. Paragraph

2. c. on page 1 states that, "[t]he remaining $4,000,000.00 of the total $70,000,000.00

payrnent shall be made available only for a cash payment program for fhe medical

monitoring sub-class of Pla¡ntiffs as directed by the Court. Said sum shall not be used

for any purpose other than for the sole benefit of the medical monitoring sub-class"'

Attachment 1.

The pre-implementation date funding was next addressed in the Court's "Final

order Approving Settlement," entered on January 4,2o1t . Þage 14 of the Order states

that, ,'[t]he remaining four million ($4,000,000.00) of the total seventy million

(970,000,000.00) payment shall be rnade available only for the medícal monitoring sub-

class of plaintiffs as directed by the Court, or the Courl's designee' Said sum shall not

be used or any purpose other than for the sole benefit of the medical monitoring sub-class

and shafl be deposiled in the Qualified Settlement Fund Account created solely for this

amount and this purpose." Attachment 2-

Next, the parties and the Claims Administrator executed the "Stipulation of Parties

and SetuementAdministrator,"on January 10,2011. On Page2itstatesthat"'..DuPont

wifl not be billed for or responsibie for any associated costs or expenses until the iestìng

actually commences. At such time as ihe testing commences, DuPont will begin to pay

for the medical monitoring program, including administration and festing expenses'"

Altachment 3
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Finally, the pre-implementation date funding was addressed in the "Final order

Settìng Forth the Scope and Operation of the Medical Monitorìng Plan"' entered on

January 18, 20i 1. On pages 10 and 1l it states that:

ln regards to the four (4) million dollar ($4,000,000.00)fund specifically ear-marked-

tor åsn payments ìo'the medical monitoring class by the Memorandum of

Understanding, the Court makes the following Orders:

i. The foüi (4) mitlion dollar ($4,000,000.00 fund is specifically for the sole

benefìt of ine medical moniioring class and shall provide cash payments to

the Same, in a form or fashion tõ be determined by the Finance Committee

and Claíms Administrator and approved by the Court'

iÍ. There shall be two separate fÍsts of medical monitoring claimants: the first

shall be for only ""th 
puy*ents, and the second shall be for medical

mànitoring. Clasi members may sign up for eíther orboth lists'

iii. There snátl ne no requiremeni that a medical mgnitoring class member

regíster for or avail themselves of the medical monítoring progrâm or service

in order to receive a cash payment from the medical monitoríng fund'

provided that class membership is proven'

The money to fund the administrative start-up expenses of the medical monitoring

progru*, including providing notice to_potential class members, shall come from

the four million dollar ($¿,OOó,000.00) Ciualified Settlement Fund' The Court finds

that the most equitabie'solutíon to funding the start up costs of the medical

monitoring program is to have only those individuals who are members of the

medical ,ionitoting class shoulder the burden' Distribution of start up expenses

from the sixty-six miil¡on dollar fund would negatively impact lhose property class

members who do not partícipate, or are not eligible to participate, in the medical

monitoring Program.

This Order is Attachment 4

Please let rne know if you need anything further
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.,\lEITORAUÞU{- o.F U¡JDERSTÀNDING

LÊnora Perì^lne et' âJ' v

et. aI.r Civil Action No

É,r. rlu Pont de f{emours alìd Company,

ø4-C-296-2 (Cir, Ci. of HaF¡^ison County, t'J- Va.)

Jhlcle
Cornes now this 17 day of F{ovèmben 2øIø the PlaLntlffs in the

àhove-cäptioned nìãitel- by Ed Hilt, Esq. and conres thê Defendant E-I
du pont de Nelrrcuns and company ("Defendant")fn the above-capiioned

rìatter by lámes B. Lees Jr,, Esq- and hereby set,forth tlre.terms
and conclLtibns oF a proPosed global resolutlon of tir'is pendlng

litigâtion ãs bet(./een these parties;

j.. plaÍntiffs shall dismlss any ând all pending claitns agalnst Defendant vrlth
prejudice and shall l.elease Defèndant from any and all liability in this
1ir;igation, except ãs provided by thls agreement'

2- The Defenclant shal1 pay to the Plaintiffs the SUnl of $7ø,øøø,Ø90.00 plus
rneciical monitesi-ng consistênt with the Count Order dated Febnuary 25t zøt$, as

only rrrodifiecl by thÍs agreementi under the follow"ing ternrs and condÍtÌons:
T-'

::). Al-though the parties understand thät the fina.l rJate of payment by
Def e¡rdant 'to Plaíntiffs depends on a ntrf¡¡ber of fâctons' and cannot be guaranteecfi
thê pantie.s agree io nrake all reasonabl,e ef'fúrts to accolrrpllsh paynlent of the
57ø,øøørøøø.ø0 from Defendañt tÕ å qua1lfl€d Settlernent Fund on or'before
December 3L, 2ø!ø.

b, í66,øøø,øøø,Qø of the total .#7ø,øØø,øøø.øø pðyilertç shaÌf be
availabì.e to the Plainti*fs as directed by the Court 4or the purposes
o.F paying fon remedíation services, nredical mottiioritrg costs. and expênses, ðnd
êttot'ney fees and expenses. .

c. The re¡¡äinifig $4,øøø,ø:øØ.ØØ of the total $7ø,øøø,øtø.00 payrnent
shall be ruade. avaiJ.able only for a caslr payment ppogrart fon the medical
¡tronilonrnp sub-class of FL:intlffs as riipected by the Ccurt, S¿id sunr sh¡J.J. nct
be userJ for any purpose othen than for the sole l¡enefit of the medical moqitoring
sub-ciass,

-3. Lrr ¡ctd.ition to the abor/e., Defendant shaìI prcvide on a pay-ãs-you-go basis
a medical monitoring prograr¡ for all ennoLled PLaintiffs consisten't vrith the
prev.ious re'Ferenced Court Onden as only nodified by thJ-s àgreemerrt, unden the
folì.owing tel'n¡s and conditions:



a. 'ttrece shall be an initial enrollnrent perioC of six (6) months beginning at

a tiure reasonably detenminecl by the Settfenent Adrliinistrator fo¡- a.Ll Ptraj-ntiffs

at which tfnre arty Plaintiff nra! ertroli in the nledicai rìlonl'toninB prognam tÒ avaif

thenrseives <¡.lr thl {uture moni.tärÍng benefÍts oI the progrà¡r]. No-Þlairltiff shall'

be entitlecl to pantÍcipate in said prograr¡¡ uDIess they have enroLÌed cluring the

initi.al six (6) nlontil enrollrnent period'

I
I

I

I

¡

I

I

I

b. -A.Fter s¡id en¡"oll¡rerlt period has expiced, a Finance Commíttê€ comprlsed ot
nepresentatives from class counsel, DuPont, and the SettlefiÉnt Adr¡linÍst-rator

shåLt ¡e created for purposeç of advlslng.the couet on the stnucture ànd

exect¡tion of the rnedítat'nronitoring prograrn; 0n an ¿rtnuaL basls the Cour-t, with

the necontnendatíCn of the Finance CotrmÌttee, shall riirect DuPont to pay a sutn

cer.tain that trÍIJ. be set asidê fôr' each such cäI€ndar year that reasonably

secirr.es Such expendÍtures fon each such caleodar year. ln each subsequent year

aften yeap one bupont shall be (reclÍted with, any amouots nernaining fnonr the prion
yeai. in deterlnining the amount of payrnent.fon the subsequent yeãr.

c. The pnogram shall provÍde those examínatíons and tests set
.I:orth in the cour.t,s order of February 25) 2øø8 hJÍtb the exception
that.no routine cT scâns shall be perfornted as part of the
nredical rnonitonlng program. The Defendant does agree to provide
cT scans tfiat are diagnostì.cally medically necessany as

rjetenmÍned by a competent physlciar as nelevant to potsible
exposure to ;[he beavy metal contamination at'issue tn this
lit:-.gati.on.

C.. ÁddÍtionaÌly, after the initia] six (6) nonth slgn-up period has concl(rded
¿nd the number of partlcipating Plaíntiffs, be they adults or minors, is ki'\own,

the Defêrtdant in the ordirrary course of thein business shali set aside reasonairle
reserver as requined by applÍcable Iärr lvhlch shalL...cover the estir¡ated cost of
such lnedical nronitoring prognam.

ê. PubLic notice to class nreü¡bers to notify them of the inítíal six (6) monttt
sign*up period shaIl be deefted sufflcient i{ done on å state-b,ide þesís, .,411

atì.¡e.rtising and other costs associatec¡ with any and all- notice requirements under
this ¿gr'eement shal.ì. be paid fronr the $1,)øøørøøø,ø0 stÐrt-up èxpeftses refenenced
abcve. tlotice of.this settle¡¡ent and count costs sha)L be paid by the defendant.

{. It is contenrplated by'the par-ties thaÌ a Finance Coqíìittee
shell exist for purposes of helpÍng paovíóe guiclance and advÍce
'For tire operaiion of Lhís r:redicaL rnonitoring program wfth each
party heneto having one (r) repnesentative on said CommÍ1tee.
In tlìe event any decision is neached urith t'espect to the payment
íol services or costs ln the nredical nronítoring progralì tq rqhich
the oeFendan'c takes exception, the Defendant shall have the rlght
'tc have such objeciion or exception revíeived by the Court and,



if necess.rry, appeaied r.¡ithin the ü.,lest VingÍnra judicial system

4 - Defendant reser\,es the night to neasonably chal.lenge the enco11imeni ofarry PiaintÍ{f in the medic¿1 nonÍtoring program and/on piop."ty reñediationc]ass. l^tith re.spect to any chalrenge rer.evarr't to the tsiue o.F etrgiuitrty iorenrolrrnent the ch¿ll-enger sha).l pay r.easonabLe costs ånd attorney fees if thechalienge is not successful.

5' It shall be expre-ssly undenstood by the parties that Defendant shal-]. nctbe responsible fon the paynrent of any other ¡ronÍes fon any purposes associ.àtedxith the executicn of thi¡ a8reénrent and that any and all'piaintiff 
"tio"n"y-+o",l¡d Plaintiff expenses associàted with the executíon of this agreement.sh¿11 conrèfncrn the s7ø)øoø,øøø.Øø paid by the Defenrlant punsuant to this agreement.

6. It is expressly understood by the partles that no part orportion of the payntenis agneed to by the Defendant pursuånt tothis agreement are or should be consíde¡-ed a compromlse ar".settfenent of any punÍtive damage award returned agalnst tÈe nefendant, whichshail now be vacaterJ,

l_. The panties à8ree that pursuant to any final settJ.ement of this nratten thecoürt, if ¿t tbe conclusion of the Fairness Heâring approves the t'inal setuenrentof this ntatter' '¡iJ.I vacate _any and alì. prlor 5uagnìenis reLevant to this natterand 11te1 a nerv Judgnte¡rt order accurately reflãcting the tenms a¡ld condltÍons ofthe finaJ. sêttle'ner¡t of this rnatter,,

g, Any and all pending motions anrJ/or. unresoJ.ved issues sharl be
deenred nrcot by thls ågreehìent, incloding, but not linited to, thepending motion icor sanctions filed by tfre plaÍntifFs in thisactio¡r.

9' Plaínti'rFs shall ¡¡aintãin any arrd all copÍes, ihcluding'electronic copies,of cfiscove¡y rvhich has been producãd by Þefendånt io plaiotiffs Ín this1ír:igation in a manner consistent with aLll pnotective o"ããii ontu"ed in thiscase, and any and alL Pnptective 0rders are unclerstood to contlnr.re ín effec,t-

1"ø- rn the event- rnenbens of the pr-ainilff cr.ass are J.egallypennrltted to opt-out of this settlernent at the dlscretlon" of'the court, the participatron rate of the praintifrr par"ti.ip"tingin a Finaf se'Etrement of this matter, consisten.L t¡itir the i;¡msand conclit.ions set fp¡th herein, n'ust equar or exceecl gái- 
--¡t 

ttisgø%. panticipation rate is not achieved,'nerenaanl-rÀuri"i..,'"u.'tir"
option to void ì:he s€tÈle'lent. Hourever ûp-outs total_ing 19% cn less shalÌ notrecluce DuPorrt,s obligations unden thÍs a!reement,



LL- oefendant understànds and agrees that this proposed agreement nust be

ufp"ouua by the pl-aintlffs' cfass Fepresentatives and -the Court pursuant to a

rlinnnss Hãaring anrl that counsel for the Plaintiffs shall strìve to obtain such

approva'l oi the class representâtj.veS by the close oÍ bírsiness on iLlonday l'lc*retnber

zi'" zøto- PlaintÍfl:s ulrderstand and agnee thal this pnoposed

.s"uutn"nt nrus t be apploved by certalo o'fficens withln the
Dãtendant orgarrizê.tion and that Defetrctant shall strive to obtaíir
tlra.t approvai Oy tne ciose of business on Monday Nover¡rber 22' 2øtø-

rt js unclers.tood that nelther party cui'rer:tly has legal àuthÒrity
tobùìdtheirresÞectiveclientstodayrbutdoesàgr'eetonrakea
good faith ef.For[ to obtaÌn the approval of the ternts and conditions
õ¡ tni, ,v,tenroratldurn of Understandíng by thelr Êespectivè clierlts by

the close of business ofl i4onday November Tzt zø7ø'

Agneeíl tù

Lenor errl et a1. bY

Con)pany et

\c<.Þ- \\
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\rt l*r" Tì

tN iHË clRcurT couRT oi: í-{ARRtsoN couNi^./. \^/EST VtRGit,uA

LiNoP-À PÈRR.¡Nq, et al., ìntiiviCuaìs
resíding in Vy'esi Virgirria, on behalí of
ihecnselves ani alt otir¿rs similariy situatei,

f)ìainììffs,

Case No.04-C-2s6-2
Thcrnas A. Bedelî, Circuit Jtrdge

E-t. DU P[)NT ÛE NËnfioURS AND ÇÔfiñPANY, et al.'

'jsíenciants.

. Flr{ALORDERAPTROYIIüG5ETTI-ËMENT

Fiesently pecdìng befo;-e the Court i*s the oraposed seitlement and comcrornise

of íhÍs oase, as inccrparated ìn e Mernorandum of Undereianding prepar*c! and

exeouted by fhe ilarÍies cn þlovember 10, 2010. ln iight of (he chall¿nges and rrüaoces

cf {h¿ cootÍnueC ¡-naos litigation presenteo' by tirís cese" tiìe Parties hâve agreed to setile

(heír' ciispttte.

Thls s¿tttsmenf resôtvgs a class action which is larger tha^ äny befpre seen in

Harliscn County, ar¡d is one of ihe largest in the hisfory of the judhiai çystern oí \'!'-st

Virgînia. The í:oüít lle¿ord. '¡¡hicl¡ cc;cisk cf ali th¿ rnctitrns, briefs. docur,.a.qtl and

other ilings matJe by fhe Paiies over the noarly seven yeûrs since this case frìed,

cuTently e¡conrpass€s thir\,ç'nç(J53rrd (hree hundieC anci ffteen i3O,3i5) pages, and it

wili .;oirtinue tû expand.

This ¿:so h¿s taì<en on a liie of its cr¡.,n: li has grown larger than any ons atcn+y

o¡ firm, znd boyoncí the irrdividt.¡als who rnal(e up the PlainiifÍ clzsses. ìhís case has

Page I ciì7
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been bciore the !:eCoi.al Court fcr ihe No{harn Ðietrict oi W'osi Virqinia, it has spent

r$Õte thã¡ tr.,o years cn apcaaf befc:e the V-Yest \'irqiriia Supreme C<>urÍ of Appeals. and

iÌ fras spent rnany yeàrs befóte this Coun. rJaspite alì of ihe wcrrít alrcl time of so rnany

pecple.i this case has not Ieached an enC wiffrln ihe judìcial sy;tsrn'

There havo been many battles tought by the Parties and bcth sides have haci

víct6iies. i{owevå¡, v.rinninE a battle or a skirmish ioes not enci the war. The pofeni:al

for iengtiry ¡ut'J¡¿ se¡flícf stilt tooms r¡n lfre horizolr, ãnd,, withot¡t thìs settlement, this'¡'ar

is not over.

Presontly before the Courl is the "fvÌotion afld Memorandtrm in Suppcrt oî Moäcn

for {:inal Approral oi PropcseC C{ass Sei{lçment, Approvãl of C(ass I'lotice. and Cl¿ss

Raprese¡iatfue's lncentlve A',¡1srd." t,tïed by Cour¡sel for he Piainiìífs on Decetnbet 20,

?:ó1c.

The Parties appcared b)'counsei cn December 30, 2010, at ä iairnêss þearing

and pre,sented to +Jr.e Court a proposed cornprom¡se and setuemeni through counsel

Ëarrest'f'aylcr, Virginìa Ëuchanan, N'larlç Pro;Íc¡r, F.Cison Hill, Angeiø. Ivlason and Petry

JOnes, The Defenciant5 vr'ere represerrt+d by ..!arnes Leos, Davìd Thornas, and

ttepiianíe Thacker, The .$revio,Jsly appointed GuardÍan ad ìilem, Merèriith lfcCarthy,

appeared on behalf crt the lninor:s and inconpetenis in the classes'

The Cour-i heard ttie evidence ¿nd represantaiions of cour"sel ícr'the PiainiiÍÈ,

wlro presenteci ihe testimooy cf Edgar C. Geni.te. tha previously aopcinÍeC seillenreni

anri claÍqrs aCrninisíraior, l-eno¡a 
'Perrine ãnd Cãrolyn noì¡ort as membe!-s oì' lha

¡ The piainiifis'attornevs have Cocunre¡ltr:d rnor¿ than fí{ty-five {housand ¡ìours oiwcrfl(9rì{.1 the

DefencjenÉc' attcrtr+1's havs su¡eli' bili+C ¿s m¿lly hûrrs, and fikêìy ¡ìelre'

!agr2ofl7.

i '¿ IÓlP'ortj istiÍ ìrti*î 'li;ij[ 'l STI¡Jtti Íi.r¿;;i tii¿ 'i, -rri:



riessas, anri 8àtry ilill. es an exlert witness in sr,lpport of lhe ciairnec attcrnoys' Íees

andexpêrlses.Thesowitn,essesspokeinsupportcílct'':r¡atu¡ean¿Jíairnessoílhe

pfcr}osgdgefiemÊût.EclgarGantteiestijjedasiothenatulacffheproposed

acíminìshaiion (]í the sattlement. The court also permit.ied an oppcnuniþ íor any class

ûìÈmb,3rs having oi:jecfion io the settienreni of the case to be heard' -fhsreafter' ihe

Court heatd lhe viawpoin+-s end argumsnts oî Burl Davis' Albert Shafier' Creig E'

Ferreil. Thelma Vaierio, and iluberi [' Ferreil'

Thecnlvciessrnêmberwhowasaciamanflyagainstthoselllenrenllv¿sÐt¡ri

DavÍs,whileoth€rsprâsentedquestionsast0ihenaturearldeffeotoíthesettlerfie¡lt'

and the araìla'oiltty of cash p3yr,xenis instead of remecÌìaiion .cr rneCical ¡onitoting

sefvices. and these quesiicns were adcressed by counsal fcr the Plaìn(ifi's and i¡lr'

Genfle. iven Mr- Davis's objectì<ln v¡as based uporr his þe{ief that he wcukl get

'noihing"anChishofire'sl'aicrewouidrrçtìncraaaecluåtDcontarninaÌionintheareain

and aro,;lnd Speltar, Holvever, althouçh the final amouni is y=J to be deterlníned' thete

v¡ili be tens of rnilli<.¡ns of ciollars availaþlo íor rarnediatiorr of property whlch wiil help io

increase home r,'alues in the class area-

Afte¡reviewingfhãproposedsetüerneniandhearingtbeevidencepresentedby

ihe Parijes, as weii as carefully ccasidaring ¡.þs vielvpoin'is cf the cìass men:befs' ttle

lJourt her*by ORÐERS L\at tire Proposed Settiernent be APPR'OVÊÐ'

The irei'tinenî background is seifo¡ti trelow;

t$Çf irAI==a,êç3lçßWNq

1'Tìricacijonwasiledon.,lunei5,2oo4,againstDeÍancantsE.l'tUPani

de Ñemours ancl Company {'DuPont'). T' L. Diarnond & Çornoany, lrrc ' Meacjo¡vbrook
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Corporation, I'ilaitili*ssen 8. Hegeler Tinc Ccmlany. lnc.. Nuzurn 'iïucking C<irnpaov

("Nuzum"), anC Josaph Paushei {',Mr. Paushei")(ccllecirvety "Deíecdants').

Z. On SspÍerôbor .¡4. 2006. llris Court g,-anfed class ce¡tification and cefified

baiir a Propedy Class ancl a NJïedical Monitoring Cla.ss (''Plaintiff Classes") in tlris case

Ðursuant tõ the provirions ol Rufe 23 of tho West Virginia Íl.ubs oí Civil Procedure.

upon aÞpeaf' fhe certifcation of bcth cÍâsses was upheld þV the suprerno Court'

"Having lound no errcr in.ihe circuii courìjs disposìtion of tach otthe elements to be

considered in certirylng a class un<Jer Role 23ia) and {b). we frfld thai cer(ífication was

proper. Conseouentíy, DrrPonf's clairc rirat ç¡¡e5 ce¡iiÍìc¿ûon vlolated its cjue process

lights by prevêntlng ìt frcrn presanting inciìv'iciualized evìdence and individualÞed

d¿íenses is withou( merit." Parrín¿ v. E.J. du Pcot de Namouls and Ca.,2Z5 W.Va. '182,

--, 
$94 S.E.2d 815. _--.. (2010).

3. T1æ Gaurt approved Plaintifis' noiice plan on Docembgr 2{, 2006, T)h'ch

gave absent Ctass rn--rnbers uniìl Febrùary 15. 2007. to opi out or exclude theìr claims

'frcm this fitigaticn. The l.lotice sneciiicaliy informed t!'e CÍass ûìembsr6: "lf you are a

rnernb"t cf ihe Property Cïass and/or Medical Moniforing Class anC do not reouest

.exclusion frorn the class actjon, you r{lf he bound by any judgnre;rt whether favorabls êr

net, or eny seltlernent in this casè-"z Fotlowíng this Notica, a number oí psßonb aiìd

entities opted lul

I li,rc Ccr¡t uci¿¡ thrl llc l):fcnds¡'.6¿5 ¡iic,l $ "iúcmÐr¿r:du¡r oi La>.' ott Óp+()w ÐxclÞsian F¡arÉ the C":¡iù¿d
Ci¡Ss¡s," Flurtèvcr, lh¿ issu; rrgucJ it 'Jrë Dôr?rdãrìt (ù¡àt tborç JirôulC b¿ no scco:d ch+¡tc¿ íor cìg¡ fôçsrircrs g.|

êÊí oLìf) is nor t'rfqre tl.r¡ Coult. l.ion¿ of it.ê ;i¡w íctsbclt bily æ9\.d LbêJ ¿1.y havs låa rígJrc lo opt out nJ'l\e
sclticmsn( cithgr i¡ wliting o¡ :i Èrc Fdm:x Iì:r.ring' /a<Ètxdhaly, fhe Co''ut rçill nat 'addre¡s tho !eJü¡.

Pqo:¿rrfì?
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A. P¡ior to the 2007 trial of tìris Class Á.ciion, the Piainiiff Classes açresd l,o

disnriss Deíendants Ít¡lr. Joseph Pacrsheí and hiu¿um. As a resuli, on or about lu4arcii 5,

200?. this Courtdisnrissed Defendanis I'vlr. Paushel and Nuztrm, vrith Orejudice-

S. After exiensiv+ ilscovery and ¡rrc.-lrlal iitigation, this matter próc¿,'eied tc

tríal beginning on Sepie;nber 10, r0t7, and the triai lasted for approxin-,ately six (âi

weeks. Tha tfial cons¡steC oF íorti (,1) ohases. and th+ jur! returneC ve¡'dlcts in fsvöt of

the Plaintiffs- The verdicis were uttìmateiy iendorsd as ar,varCs cf frfl.y-fìve n¡iflion five

hundred 3nC thirty-seven thoL,sand iive huncireC ancf hventy^two dollars and t'.veniy-irvs

oents ($55,53'ì,522-23) ior propertv damage and assocÌated remedíaÍion cosls, an

esiírnateC award of ãpproxí.natelli ono hundred and thirty ¡'¡iltíon dollars

(S130.Gt0.0CIû.00) for a futr¡r¿ medical rnonitoring prÐgram to las't for fcrty (4.0) years.

and a punítive datneges award of cne huildfed anci ninehT-six míllion and þrro hundred

lhousancí dollars ($1 e6,20C,000.00).

ô. Said verdìcts were ihe result of the.iury Íinding ihat thc PtainÍifü' propei'iy

and pelsons uvare exposed tc efevated and Cangerous levels ol lead, cadrniunr, snC

ersên¡c, arnong other heavy rnatals, due to the long opeiation of a Smel?iog íacilí$ ín

Spetter vrhich polluted the olass a¡'ea.

7. On Novernber 16,2007, tbic Couit entered an AmenCed Fihal Jurlg(neni

Qrcier ¡-rnati¿ing the Jury's verdicl in thrs erß')ûnts descriL¡ed above againsi Defertdant

Durônt.

8. îlìereafter, bcth the Plaintifs anc Deísndants app+ahd nurnerous

esp*cts of this Coun's pre-irial, iríai, and pcsi-í'ial iuìingá Ìo lire i4/sri Vrginia 5ìuprerne

Cou,'t. ci Appoaís-

i)e,g= 5 ol i7
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9. oo li4arch 2ô' 2Û10, after a lengthy appellate pfocess, jre \^jesi Virginia

supreme ccurt cí Appe"àls rernendeci this liiigatìon to ihe couil rvith dirsr:tions to

conduct a trial on DuPont's staiuie of limiìations defense. The opinion' whon Countìng

the pages of fhe majority and íniiviclr.ral concurrirrg and dissentírtg opinions' v¡zrs the

longesf ever v/r¡ften by the Supreme Couri-

10. The suprsme cÔUrt rnociified the puniiive dârnages ar¡ua¡d. brtt

conditiona{ly affirmed ihe rarnainder of ihe. verdict. 'which lhen consisied oí

approximstely ihíee hundred mllli{}n cioljars ($300,000,000.00). The suprorne Courl

deterrniired that this 6s¡6 6rred ìn graniing iudgrnent as a mattër cf {av¿ i¡l favor of fhe

plainfiffs on the aif¡rnative qelense of the eiatute of lirnitations, and directed this.couri

to bold a second trial to deÍelrnine if the cieiartse was ñrerìt wor'(hY'

11. Tjre affeCt of the Supreme courrs direc:five created an all or nothing

prcposiíion iorthe Parires. lÍthe Plaintifis orevaiíod cn the statute oílírnitations issue,

they would receive the rollef cbiained in ihe 2007 i¡ial, as nrodified by the supreæe

ccurt opinion. lf DuPont pre'.,aiied, lhis coÚrt would set acicje the 2007 verdists arrd

rehdaf juogm+nt in favor of DuPc¡lq and the Plaintifis w'tuid reoeive nothing' Perríne v '

Ë.t du ponr cj¿ t,tsmouts ànd Co.,225 /ú.Va. 4t)2, 

-,394 
S.E.?d 815, 454 i2..C10)

12- The plainiífrs and Delonciaot boih conside¡red the ciirectivEs of llx;

supreme coull.s opinîar¡ and prepared ícr frlaf, whích r,'¡aô set íor lhe nnqÊth of þIarch,

20''l 1. TTre Pariies,reachêd this setilemertf after ccnsidoring the subs¿'antial antount o{

risk and expense iemaining in the case fcí both sices- oh I'Jovember 19, 2Û10' îhe

Fariies aciviserl the Coun ihai a prop'-;seii cor'lprornise a;rd settlement iiaC tiee¡

re¿chsd. Thereañer, .an Alovem'oer ?4,2O1Ç, ihe Qouri set a Decernber 30, ?010,

P'ago 6 ci l7



A.ddiiio;ìaily, said ciasc clefìniticns í¿r ihe medical mcniioring class vr€[e r¡oCl;icd by tite

June 14, 2007. "Õr<Jer Granäng Ptainiiffs' Moiion to Modifu clans Defrnition ar¡d DenyinE

ûetendant DUPont s ¡lisfion to DeceÊ¡ry Çlass." Ëor purposes of clarity. the 3roÐcsed

seitiernent afre¿is the ioìlc,"ving ölâs5eB as previoust'; defined by oidar cf tÍris Ûcuri.

a. 1-¡* p¡çperi! C[a.ss corrsisß oí 'those vuiro currenilv ou.ln, or lvho on

3r after Decembsr 1, 2003. þava owned orivaie real oroperty lyirlg

l.¡ithin the befov,y referenceci conrmurtifies oÍ any âther private rcäT

prspei-lv lyìng closer ta the.Soe{ter Scnelie!'f¿cilii¡r than one or more

cf the beiow ref¿renced cornmunitles-" {sept. 14, 2006, creler at 3).

b. The Msdical Vloniioriflg Class consìsts of "those who currently: or at

anytimeinthepastsince1066haveresidedonPnv¿teíea(

prvperiy ín the Class ArÉa î'or st leasi fha mìaìrn'-¡nl total resìdency

lìme for a zcfle dapicied on the rnap attachad here(o as Éxtribh À:a

zore i; lviinirnum toial residency tirt€ of one year sinco 1065.

Zone 2: $tininrum total residencry time o'Í (hree years sinca '196G.

Zone3;futíflÍmumtotairesidenaTtimeoííiveyearssirrcels6ô.

ResÍdency tirr,s within a zone or zonÈs cioser io the lornrer snrsltÈr

r-acilÍ4' but not rneéting lfre minirnur¡ fotaf resid=noy lirns fúÍ a

ciossi- zone is accurßuïated wlilr any r¿sidency ilme rn¡ilhi¡r e .zone

or toÐes iur*,Jrer arvay in c.lOtercíning ÍcÍal residenry ii:ne." (.iurro

14. 7OÇ7. Crdêri

{ 
5å jd Leg¡} ì{ot;c:. iscl.uòìng :iic nap witb zco¿s !, 2, grti i, is rtt¡chcd ¿s D:Jrihit I :o liis ôrdcr
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c.-lneGenelalProvisicnsastofhegeogiarhìcâreaafedescrìbecjas

foliows. and the Cot¡¡-t further inccrporaies ihe bcundary rÌì(rp ;rs

prepar'acanda{tachecjtoihisOrderasF'xhìbitltobereaciin

conce¡t wittr the ¡ollcwing descripÍÎon:

i- "Ge¡aral Prôvisions' Ths initiaì proucseci cia;s area

inc-ludes the íoilo'rring comnlunifies r¿iti¡in {iarrison ÇounÇ'

rrt¿ust v'irgini-. anrj allttirer prívate real prcperfy lying cÌose^r {o

th; spàii;r, smefter íaciìiiy lhan cne cr 
. 
i1lore cl ihese

cÃ,mùnitr¿_ç: .spelter. Erie, ilep¿ibah, Lanrbert's ,Rrr¡,

Meaci'¡u¡broc¡k,Gypsy,seminole'Lurnberpori'SrnìthChapet'
artd ag íurther mo<íified to jnclr¡de ac¡ditiorìal irry2acted areas es

J"s"ii¡e¡ in Pfaintiffs' âir rnoCel. ïh3 Court índs that privaie

roal properþ lyinE within these cornmunfÍies' as tvell as Erty

otheiprivaráràa!propertyìyìngclo-serto.theSpetterSnretter
à^"nityf nu. baea ìmpaóted by the ¡eÍease of hazardous

srusían.u= at or lrum the spetter snrelt¿v facility." (sept. 14.

2006, Order at4)'

4, ¡n essesslng lhe "Íairness" of a propcsed s3tllånleñt, the Ç'ourt has

cor¡siderad lhe foflowíng four factors as provlded by p+rsuasive cornmoñ law fror;l the

Fecieral Distriot couri of fhe Ê;zsterrl D'rstrict of Virgi¡rie: 1) the pcsture of iha case atthe

tirne the seitlement was píoposêd; 2) the ex{ent'.:f discor'ery lhat haci be+n conducieci;

3) ihe circurestgnc¿s surroundìng ih-- negotialions; and 4) the exparience of counsel in

fhe afse of clâsrs actioß liiígatíon. ln ro Micrvsk;rt{gY, lna' Socuriiies Lìügaäon' 148

F.Supp'2cjâ54,ô63.6G5(Ë.D.Va.20$1);SÛangv,JHÍvflr'íar,gageseû.Ltd.P.sr}þ,Ê90

F.Supp 439, 5O'l {Ê.D. Va- 'i995).

5. fhe couÉ finds thai the settìcment in this aiion saiisí=s lhe íaiiness tesi

because ìt has baon negoiiatec '¡reh¡¡een counsal ,¡iho ârå experênceci liiigai'-'rs and

car'ì accuratel!'weigh ihe poteitlidi risk of ¡l tríal on the sieiu'É cf firnitatians defertse'

Thìs aciicn iias .oeen perlrjing ícr ñearly seven ye3'5. ln ihat li¡:r¿, ihe Padiss i-,ave

Prg.r 1.0 Ûi i?



aciiveiy pürs{rêo ciscoveq,. pfs-tiiäl liiígation, a lengthy tria{. and a lengthy acoeiìaf¿

3foces5.

6 Class Couosei, r¡¡ith:-he aid cf their axpeiis' has beei¡ able Io determina

lhe n¿liure anc streng{h oÍ ihe cíass [4embers' claírns and ta rnâxe ì'easonãrle

caiculaiiorrs as r,c damages, Adciitionatìy, DuPon{ has been able io v¡eigh their ch¿lrtces

at triêl.in light crf the crigina{ verdict and post-iutigrnenl irrfeÍesi' Eoih Par{íes a¡e

repraseniecl by abte.counsel wbc afe exparienced irl class action ìiiigaticicr and who

have epeni tene oí.ihcusands of hours litigati¡g thls case. Thereiore,.under ifre lotli

¡'actors enumerateC abova, thís se'Rlement meeis ths fairnoss test becallse: (1) there is

a substantial aûroünt cf risl< íacing hoth sicJos such that iha settlernent provides a faír

compromìse oí the previously rendered t¡grdici, (2) dlscovan' hss beer: exteP'sively

conciucÍecÍ and the Parties are wel! aware oíthe facts of lhe case, (3) the: negotiations

for the sottìcmeni ç.¡ere forrnalty and fulfy conducted at an'ns ter:gih. ani i4) both Pariies

are ably representetl by experience caufìsel'

7, fn cíetar¡nifling ihe "adequacy" of the settlerneoi' tha court loor.s to fhe

followinç: -i) the relatìve sirength of the PlaìntiËs caÊe ori tho rnerLsi 2) ihe exisience <;f

any dirficuliies oÍ prooí or shcng deÍeilsas fhe P¡ainiiffs are ¡ikel¡' !o ¿ncounter l¡ t1.'e

cåse gccs t¡ tial; 3) the anticipated dursiioi-r ancl exp=nse of *Jdiiional Jitigatìon; 4) Íhe

solvancy of the Dcfe¡rciailts ancj thð likelìlìooci o{ recovery on a l¡[ìgãteõ iuCgrnent; ani

5) {he dagre:,cf oçrpcsiiion to tb+ setilemeni. ßtlícrosirateg.¡, 148 F.Suoc.2d õS5; see

alsô SL.ang 890 F. SUPP at 50'!

g 'i-n¿ Ccurt aiso í¡lCs ttiat ttre Settleme¡i sâtìsiíes ìh3 adeauacy iett'

iheie is no cadainty Íhat the gfaintifís will prevail al t¡ial ií-the Settlonenl ie nci
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¿Dptoved. The sele ìssue cf staÍute of limitatíons oÊsents an ai'-c¡-nothÍng dilf¿nse

sucir tfrat if Deferriants were [c ûravail, ttr¡r Plaintirfs wüuíd rece¡v¿ nothìrç.

Atterr;ativel1,, it Plainiifis were to pi'evai! at tha trial, the case v,¡ould nonetfre Íess conïinue

rcr years irr appeal and the Deíenda¡rls, unles-s {hey íovnd reíief on appeal, wouiC be

ljable for ãpprcxímaiely three huncired rnílliorr doUars (53C0,00û,000.t10), pius pcst-

judgrnen( interest accrt¡irtg since 20î7. Accordingly, l¡,,:lh Par-iies are intìmaiely lamiliar

and etlgeged with his caõe, anri have been aþfe to negotiaie a fair end adecuafe

settlerneôf to eliminete ihe. risk presentsd to bolh sides by the secolld triat and future

appellato litigaticrr. Fir:a',þ, daspite the Setílemerrt No{íce providec to the Cïesses, ihers

has been ven, ii(tl'oppositicn voiced against the seitfernent. T¡ere r,vert¡ oniy two (2)

r¡/r¡ttôn ebjaciionv frled agaÍnst lhe settiement, and the çubstance of the objections was

against the ciaíi-¡ed fitiçaÍíon êxpens¿s of t{re Att:meys, not the faiiness oi 6re

settlement. Fudher, of ihe class rno¡nbers vrho spof\e at th¿ iairness h.-"aring, on{y tv.lo

wele sLrongly opposed {o ihe setllement, and boìh seemed to believe that cash

payments besed on {he amouni of lire origina{ vercjicls were superior to rernediaiiol.r and

rnetíical monitcrìng plans. There aíe an esiimeied eþht thcusa¡rd íivo lunCred (S,500)

rneciical rnonitoring class nrambers, and aÐproximat€¡y two thousand eighi huld¡eC

(2,800) property par.;els in the iv¿o classes, and only iwo people vulce¿! wrhie¡

cpposition, and only one pelson voic:ed ocpnsíÍicn to the setilenlenl at tho hearìrrg.

ìÏoreror"e, the Ccurt finds thai there is not sircng oppos.ition to the ssillement lro¡n

u¡ithîn tl-r+ i;lssses-

9. Accol'Cingrly, the Courl iinds thai ths Soäie¡nant meets the aciequacy èst

b=caltse altirough the PiaintiÉs have a conditionalty afilmed verdict, ther,, íace a

Pagc i2 oi 17
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subsiantiâl challeilge !n overcôrníng th: Defenciants' staicrte of lirnita',ions defonse.

VJI{hcut a seitlerncnt. tiiþation iÞ thís case r¡¡ould continue íor a rni¡'rin:urn of lhree to í've

i3-5) ye:rrr, as tlre verdict at the second Í:'iat on (he statute ol lìmitations woÙld !¡e

appealed io the \lJesf Vírginia Suprerne ccuri of Apoeafs by the losing party. arrc

poten¡ally appealeci io ihe Unìted Siales Supreme Gourt th-ereafier' Finally, t'nere is

ver-/ liitle clppcsifion to iÍre settlemen{ from ihe Pfaíntìff Classes'

10. Tire Ccurt-appointed Guarelian aci litem in ihís case has stated to the

Court thât she has corlducted an ìndependent ínvesiigation ínto the iacts cûriÍained in

tïre recorci. Ìhe Pelition fof Approval cf Settlernent, and tf¡e Mernorandum of

Understandi¡g be[v",een lhe Pariies, snC lhat the proposeci setilernont is fair, iust,

reascnable, eqr.rìia'ols, and ìn the bes{ inieresis of any mínor members of thE Plainiäf

Classes.

1.l. ïhe, Court FlNgS in.viery of all of the circ,¡-¿mstan*rs that. the prcposed

seÌlìe¡nen[ Ís fair, Just, reasonabie, equitable, and in the besl interest or the ParÍies.

Accordingly, the Couri Ûf{flERS thal:

1. The Petitíon seelring appfÞvEi oí Íhe seiïlemenì is GRA$llËt, anci.

therefore, the propcseC ssttlement, r¡hicb is found to be fair. reesüna'Dle, and ìn the besi

inierests of the Pariias' is horeb;r 'APIJROVED'

Z. Deíenciant DuPont 'rs ORÐËRFD fo pay the total sum of sev=nty milíiotr

iollars ($70,00C,t-)00.00) to Piaintiífs in accorciaÛce with the Nu'¡ernber 19' 2A1t,

tvíerr,oranciur-.r of Undersianding, and the prior Orcier of thø Court dated Decernber 23,

2û,t0. ',vhich êstäblishe;d ¡¡vc sepa¡ãte ãnd distinct Qua-iiíed Sefifernent Funds.

it
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AcjC¡fioñallv, sa;C Ouaii'rrec Settiernont Fttntj ;lcccunts havo beêíl 3s(aillishPcl Ãt MVA

Sanl< by Edgar Gentle at the direction ùf thê Co(rrl-

3. sixtv-sH rn¡llion ($oe ,ocit,':oc-clo¡ of the total s:)'/3íìty nrillio¡t

($7C.Oû0,C0C.00) payçnaní shall l.¡e avaìlable to the Plainiiils as <li;'ecteci bli tti+ Ci:url. o¡

it's clesignee, íor the purooses 9f r:aying fcr refneciiatior selice; and a"tomeyS' feee

ând Expensès ior Plaintìffs' Cô{nsel-

4. The reítìalnins. foui rnílìlon (F4,00C,000'O0) Ûf the total seveniy rniÌlion

($70,000.0CC,Ð0) payrnent shatl be r¡ade auailable onfy íor the mÊCicäì nonì'oting sub-

Çlass oi PiaintìË,s ês dilectêd Þy thë Court, cr tFre rlÇErr-is <lesignee, $aid stlryr shall no(

bs tsod for any purpose other than for i.hc solç benafit Ôf the msdical tnortitoring sub-

cíass and shalf be depcsited in ihs Qualifled Settternertt FunC Accounl created sole{y for

this aincunt and this Purpose,5

5. t¡¡f¿ndan( DuPont is ÛRÛEREÛ io pãy for the cosi crf a r¡edicai

rnonitoring progíarn on a þa¡as-you-go" basis, consir{entwith the February ?5,zoQE'

',,È!ral Order Ragarding the Scopo. Du;'ation aod Cost of the Medical fulonüorirtg Plen,"

except as modiÍied by íhe Memorandurn of Understandìng, for a pericd of tltitiy (30)

tj. Tne CouÁ recognizes that the iss'Je as Ìo the amouni of aitorney's fees

ano ccsts le þq av,rarded remaíns tc be Ceternrìned- Êfier weighing the svidÊnc+

preseí1ÍêC at the Decen-,ber 30, 20î0. Fairness ileaiing, end such fìlings as have bean

J I[]c Corrr-. ¡"c¡gnizr:t l;iar rlr+ De fe¡¡r{ents -o5¡ç:t tira; the ¡dminist¡utiqn of t}{'- r'¡odics{ nor:ítc'ring

cro€'o.m :irould L go-rclrcd by a prr:¡;os*<l cx¿cu'iv+ ¿¡*:aitt=c i¡rse'¡rj oí LY rüc Court snri th'¿i

pr.vli,rueiy *opuinr-l Sp+cial Mu*i.r/ bloi*r .4c¡trinisE etor. Said ugurncnr end accompartying tnotìorts'

r, *'"lf ut ttrc tx¿cr usc iri th¿ ftru: ¡n:llìar: doti¡:s, 'r¿ítl ì¡¿ ¿ôd¡¿;sed by thc Ct¡u¡r i¡n a lÂÉr Ordc¡ ¿fr:; tlro

Cou¡ has h¡ci ùe rine rq ¡eví'ev' the niattt¡'
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made 'Dy the Plaintifis' coiinsel, the Gouii wiii pr-orrrpily rriakç a cret¿r¡nirlqiiort arrd etlief

ar: orier di:.eciinE disbursefrent of fees and cosls frcm tire síxly-six million cjoiíar

($ô6,000,0ûCI 0Ô) Qualiiieci s--tllernent FunC createc, in par{, for thai pufpos3'

7'TheC:ou*íurth=rÕllDÊRSthattheDeíen'ciantDurontpaysucltfee:¡¿-s

incurre<í by the Guardiarr ad iiiern. The couri has deteimine¡d {hat six thcusand tv¡o

hunrjred and fifty dollars ($â.250.00) is a reasonable arrci l¿ir âr'"¡otri¡t based on the iime

expended by {re Guard ian ec| i¡r-ern befo¡e a¡d durírrg: the Faímess l-fe.aritlg' urhich v¡as

stated io tlre court, as trnrenty-ñve (25) hcurs of worlq at a raio cieterntined by iite coui'

cf trvo hundred ancl fifty dolla{s (S?-50.00) per houí'

g. Fi;rally, as agreÉd to in the l,/ierncrancjurn of underst¡ndirrg, ÛuPont i:;

her-eby ()RÐËREÐ to pay the couÉ's ccsts associafed wlth thís mâtþr, as taxecÍ by the

clerk or iþ,is court. in ihe arnöu¡{ sf f¡i+Lfive thpusend three hunijred and lhírteen

dollars and eìghty-ning cente i$55,313.SS). WhÌch represen-ts only the actuaf out-Ôt:

pcck*t experrssÊ ihai tlave been borne by the ciiizens. <¡f Hafriscrr Counhy to ciate.6

I, t1 is ORÐERED that fhis is a fult and iinal setilen¡ef¡t orâil cla¡rn$ of the

pfaintíif cl¡¡sses in this aciion, thai. all clei¡ns oí {he PìainÍTf ciasses in this ¿riion are

Ðlsfg¡ssED, ulith prujudice, against all Defencanls, ¿Iild that the DeÍenûaÛts are

hereby rstaesed Írom any and atl iia'oility essociateo lrrith this iiiiga'Jon, orovicecl that the

ÐeÍentian$ futÍitl any and sl! obtigations OidereC horeín'

10. FurÍher, the couiì ORÐERS that this is a Final order pursuant io P'ule

54(iri of tìre Wesi Virginia Ruli:s ci CïvL PrcceCore arrcl csnstiir-¡tes a "f,nal judgnienf iils]

'SeìriTaxaUer of Ctets Is .tüúE'omènl.R t¡ t!ú: O¡dcr'
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lhe¡-e is nc jusi reesôn ícr cielay anC u¡ron an expiÈss direction Íbr the eniry of

ìudgmirni."

11. t¿ is oRÐgRED ii¡at any an¿Í all pi'ìor ju<lgrnenfs of liabiliiy and iatnages

agalnsf all S¿iondapìs ic this case aíe V/(CAT€O and shali ha-va .ro coliaiei'al estoppel

or rssJüöïcäla efre<1 againsl anyi)eiendant in any pencìing or fuiureclaim against any

oi the Defendants ar¡sing frcm ine ope.raiion or owrrarship cÍ thtr ¿inc çinÞltat ttiat is the

subject of this l¡ilgãtìon. How+ver, the Courl notes ihat the jud--crtnent ie íavor oí T.L.

Oiamond agaínst DuPont, ent=íed on February 15,2008, wiricir r.vas ttphetd tty the

Supreme Courl afrer a rsvierv of ìhe índemnlfica{ion agreerneni bet¡¡een ï. L. ûiarnond

and DuPont, shaU not bs vac¿ted. Additicnaliy. the Final Order whicl) dismiss+d

Deiendants l.iu¿u¿-n Ïruckíng and Joseph Paushel. with prejLrdicê, on or about March 5,

200?, is noi çacated. FìnalÍy, the jury's ve¡dict founC fn¿¡t the 'other enfif,es." inciudínE

Nuz.irrn Trucking, w+re nct liabfe for negfigence, public nuisance, Êrivate nuisencú;

trespass, and strict liability. acd lhose iildings are upheld anC not vacated.

'!2. Êu.'ther, the pendinç¡ lr'jotíon íor Sanctions, filed by the Fiaìniiffs on

Septernber g. 201o, !s "deerned mcôl" and therei:y rvitlrdrav;n, accorrìing to patagruph I

oí ihe llernoiarrdum of UniersÍan¡iing- Aitirouçir.the Deíenciant has reques'.ed ihaÍ."alt

Éeniing moìions" i¡e deemed mcol, upon a review uf the record, the only cÍhai pencirng

mct¡crrs are no{ moot arrd are relaied to the adrnir'istraticn of fhe .settÌernent-

13. tA/¡(houi afíeciìnç¡ îhe Íìnality of thís Finaf Ji-rdgnreni as fo ihs Fialntiíi

CÍasses. the Court ieret:y ¡'eÈains exclusÍr,e jtrrìsciiction o.,'er this action, and every

aspec{ of lhe interpretaticn. i¡.r1¡lemariratioa an(f enforce¡-irent oí the Settie'n+ni, uniil the

SettiemEni h¡s ,:een consurni'riaiea and each and evefy act agroecj io be pei'iormac' by
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th.e Paities tireraio shali hava b+=n períccneC, and ther=afier íor all cher Purpcses

necessary to intspret and enforcc rhe ierrns oí the Setilenre¡t, tÍre Onje¡s cf this Ûourt,

and in aid oi this Ccuís ;urìsCiction and io pi':tect and elfectuate üs lrrcigments-

IT IS SO ORDER.ED.

Éínalty, tne Cìerk of thís Couri shall prol'ide copies of fhis O¡d+r to lhe ioìloviing

üavid 3. Thomas
James S. Arnofd
Sfephanh Thacks¡
Allen Guthrie & Thomag, PLLC
SCC Lee St., East, Suite 800
P.Õ. Box 3394
charteston. \^/v' 25 3 33-3 3ê4

Êdgar Gentfe, íll
Gentle, Tumer, & Sexfcn
6û1 F.iverchase ParK'wa)¡ East,
Sr:íie 100

Hoover, AL 35244
Sneciai Masler

lvleredith McCarthy
e01 W.lv'laÍn SL
Bricigeport, VW2ô330
Guardian ad iiiem

J. Farrest Tayíor
tochran. Cherry, GÍvens. Smilh,

Lane å TaYlor. tr.C.
Í63 \f\fest Maln Si.
Ðothan, AL 3830

Thomas A- BedeìI, rctJü iudgê
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iurorj
Sub Toial

Questionnaires M¿il'1481
(.44) Return Poscag¿ i?59

Lstter !ô iurors 448

5ub Tçitaf,

Courr Reparter

Ëíiíng Fee

iury Costs to SilC

Dcckei Fee

i:or 5e¡vice
5ub Totaì

biãn(' ! oi"r

aoet to be ¡:aid bY Deio-ndants

Gary W. RÍch

04-c-2s6-2.

David -ihom¿s

5630.00

$63(ro0

s2?_,+76.69

s12,748.79

5s,rgz.oo
s5,i97,oo

s6,011.29

ss2,910.77

s656-04

.553.95
. $:97.J.2

S f,¡07,il

s570.c0
$r+s.oo

$:l.co
s10.Û0

97_s0.00

$97Ë.00

s55,31-3.89
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ATTACHMENT 3



r{'ilIIù Cfll(ililr C()tJ}lT o1ì
HÅ {ì l{ f S'ON CO!i"{-I'Y' 11' LS't' Vl Il GIìlÌ IA

t.lì]-lctfìÀ PÐRRINE a¡ü oilcr irrdivitirraís rtsiclirrg in V/c-st Yir-ginia,
on behnlf cfhelrelf {ül<l all a(hcvs sinrilar}y siir.ì{tetl,

Plaintiit\,

casc ì\io. Q4-{:-296-2
(Ilonorublc Thoru¿s Á. BctÞi.l)

E.I. ÐU PO].IÎDE ].TEMOIIILS T\ND CDMP.,\NY,
:r l)clalwta corporal.io.n doing bosiness ìn Wc.st Virginia,

f)c[èndnnt,

'... Stilx¡lnf io¡r'of P;rrlies urrtl Scltlcrrtent ..\'tlurinistr¡ttor

, thc Class Plainiiffs and.rhc bcrcl¡danr lry thcìr icspccrivc.corinscl, hati¡g pr:er'iorsly

cntorr<i i¡rto ìt scttlc)ncnt of tl¡c crr¡tlustctl cjtinrs in this )iiigntion Du$tranl lo ¡¡ execr¡ted

llclnolalrdur¡r of Urrder:rlmrcling rlatccl Novenrbet f t,20I0, nnrl lrnving ctone st¡ u-i{ll the

assistânc* a¡ld r;eclirrtir:¡¡ ôf ndgàr Cë)ìtlc lfl, dcsìgnntctl "Setllerncnt Áclminisra'xr" by lhe

Corrrl rou'ryish {o etrte¡ iutri e stipulíltion for lhc ¡ruçtxc oísctriag.forth thc clca¡ irnd

Dììaßil)iguous nt oning ot'cerlsirr fx:rtiotr:; ot'the afotissaitl Vlemorantirrnr oÌlJndç¡.rta¡lding wìth

fhr. s¡ecilìr: i))lerit that i.hc pa'rties lrcrerc shrll L.c borrnrÍ by ibis stÍpulaiío¡i as the pâ'1.ìcs,rnove

tìrrr'¡ard g'Ìth tllc indíruiion ol lhe thidy (30 j ycnr n:erlical rnotritoríng prograni as ccuteutplatctl

by thc.M'ci¡orandu¡n oil.hrdersranclin-q. Ily aiìixìng tlrci¡'resþeclivc sisnotttrcs.ltcrcto counsel

for-thè plaìuiifÍ-'*. c<trursel íor thc <Jefar,.junt, and the Selti¿nìÈnt Administraror nl! acknorvicdg+

lbe cicar¡rrctoìng oithe afirres¿id il4ernot¡nclutn of l..ln<t¡ista¡¡cJir:gl iri pertin*rlcparl i.s asset forth

bciorv, ;rnrì .fi1¿ther acknorvlc<)gc ll:zrt tlrís stiprrla.tio¡¡ sball ¡1rrid',: a¡'¡cl clrlr(rçl lhc rän¡i¡istratiorr oi

L

vs.



f h.e m¿tlìcrl nro.rriioring progr'ânì rrs r"eriuíre<l b,r {he Mcmon¡nthun ofU¡rclcrs.nmlirrg. It Is hcreby

ag.rcsd tircn ¡s follorzs:

In having ¡tÊi'ced te pa]' ih¿ surn o¡97ç,Q[(t,00().00 lrs psit of tl:-c settlurnc¡r( oi this

¡na.fter, rle l¿¡rdant Dr¡Pon{ us ¡:arl oi¡:;¡í(l pa)'ulcnt -hÍìs peícf in Lull for åh1r ¡rr¿ u.ll 
"-uart-rig

cosis a;rd *xì)c[ses neccssrrry fol'thc tncdí¡:al molriloring p\ogtsul to becouìe uo o¡d

Rlrlning¡ a¡rd lhrPonl rvitl uot be bil.te¿t [ôr orì.rcsponsibìe fot rrn¡, ¡ssoci¡rlcd cos;-s or

oxpenses i+ntil the te*{ing aetunlly ucfnrt-relrccs. At sgch tinre as the tðsling comrucnccs"

f)nPr¡.nt. rvil! bugin Ío pay for the nrcclicâl mcnitorirrgprogram, incirrcilrrg arlinfi:istration

..¡nd te stintl exp4rtsr^s, cûnsíu1cnt tvitl: [hc prceiogs Orücrs ol this Courl, A.ll .cüch slalt-up

iosts .lntl otpcnscs t'or rrcdiccl nronitoring shllì bc ¡,air{ frorn llris {oini.$70,000,000,û0

-Ê.rrther directe<i by thi-< Cotul,

?, Thc¡'c shall be no t€quüernçrli lhala rncdical ¡;roní{or'ìrrc. cl¡ss nrentb¿r register foi or

sitr¡ìij ihenr¡¡l vcs ol fhc .rucrlical monit<rrirrg progùau1. oì' sc¡r.icc írr o{C¡ ¡o ¡eccjyc n cr-rsh

p*ymcnt fi'orn the rncCicai rnonitrrr'ing [und, proviclctl iiut cl¡ss rnemt:er'.,rhí¡l is pr'ovcx.

l3.r' lhcìr rcspecíive sìglirtturcs b¿lo'rv tl¡c Ì¡ailic$ by dnd th-rttrgh lhclr'¡e5¡qsifys coun.rel icgcfhø.

..vith ihc fìcttic¡ue¡rt,r\d¡r:ì¡istr:ato¡':.it¡.'fìptifirtc rllis lÇlh drry ofJurura.ri,.2ûl l.

lf of ti¡e

ì:'airs st'l'u¡,loi', Esqu ír'e
Cocirlsrn, Chcn7' (iivr:ls, Srlitll, L¡¡uc &
'Taylc;r, P.C.
J (:l Wesi Viain Slreet
l)t¡ih¿in, AL 36il0l

I

I

I

{
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Bcb¡ ll thc

Ä\l L.C-

çst<¡n. \['\t 25-]29

bv -c-çrlerr,:nt .{drr r ini¡rra¡4r:

III Esquirc
úsn'ie- Pick¿¡s & Tu¡ner
Suiiu 1200. Tv,c Ncnh iwuntiellr Buil<ling
2 Nor'å 2-ú:5 Ètn:ci
ilirmingharn, AL 3 f?.0:ì



ATTAC$.ìMIËNT 4



IN TIIE CIRCUIT COURT OF HARP.ISOòI COU[{TY. WEST VIRGINIA

LENORA PERRINÉ, et al-, inciividuals
residing ìn West Virginia, on behalf of
themselves and all others slmilarly situaied, fußn lo -r{

Plaíntifi:s,

Case No. Õ4-C-296-2
Thomas A. tsecjell, Circuil .ludge

E.l- DU PGNT DE Ì{Eì14OURS AND COMP.A,NY, et a!.,

Dafendants.

EINÀI- ctRpER sETrlNc FORTH THE SCÕPEANp.ÕP.ERATlorq OF l'HE
hloN¡TORING FLAN

Pre-sently pending before ihe Court is (hÕ "Special Master's Report No. 1

{Medicai Monítcring), Recommenciations, Requests for Comments, and Prayer for

Relief frorn ihe Court," which v¡as prspared at (he Order of the Court and Íiled sn or

about June 23, 2008. Additionalty, the Specíal Maslef filed a Supplernent io Report No.

1 on cr about October 25. 2010. Bcth the Report and the Supplemenf outline proposed

aciions ior the Court to take whíle directìng the administraiion of the rnedical morritoring

prc,gi'am. The Repod conterr.rplateC the original plan as outfined in the '.,erdict. ThÐ

Supplement sligh{ty rnodified the R,eport to accomrnodäié the judgment grant€d by tiris

Court to the minors and incompetents in tire medical moniioring class. Adeiiiionally, the

Couri previousl;r e¡¡.ru¿ the "Final O,rcìer Regarciing the Scope, [)uration, ancÌ Cost of

the Medícal Monitoring Plan." qn February 25, 2008, alihough csrtain aspects oÍ that

Order have changed ìn conjunciion with fhe 5.tll.m.nt, as noted in this Order and the

Fìnal Order Approving Setf tement enÍered on January 4. 2011 .

Page l of l'/
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ln relaticn ïo the mecíical moniforing prograrn and the settlement of ti¡ìs case. iho

Par-ties have iiled seveíål moiions- Namely, the Plaíntìffs filed the "Motìon for

Appoiniment of Claims Adminisirator for Property Rernediatjon," and the "ñ:loiion to

Appoint a Claims Administraior & Ëshbfish Medical Monitoring Settlenlent L:.xeculive

Commltiee," on December 22,2O10. On Decernbor 27, 20 10, the Defenciants iìled a

"Motion to Esiabtish Medicai Monitoring Settlernent Ëxecutive Con¡mitiee." On

December 28, 2010, the Defendants Íiled a Response. to ihe PiainlÌffs' Motion to stats

that the Parties are not in agreement about the function of the proposed setilement

executive cûmr'niitse s.

Fir;ally, the Par{ies and ths Settlement.Adminisir"stor, Edgar Genlle, executed the

"sfipulaiion of Part'¡es and Setilement Administiator," on or about January 10. 2011, íor

the pur¡::ose of "acknowiedg[ing) the clear rneaning of the af<¡resaid Menrorandum of

Understanding-" The Stipulation inclucies two (2) provísions, the firsi. generally stated,

is that DuPont has fully funded the arÍministrative start up costs for the meciical

rnonitoring prûgtam through the seventy (S70,00û.0Ô0.ûû) miffion do[{ar settTemgnt and

will only have to provicie addiLiona! administrative cosìs once testing cornmences- The

second provision js that "there shatl b+ no requirerrenf. tha( a medical rncnitoring class

mernber registar for or avail themsefves of lhe rnedical monitocing prograrn c¡- servÍce in

order to receive a caslr payment frsm the medicel monitoring fund, provided thai cìass

membet'ship is proven."

The Ccurt wìll ncw addresc the Parii'es' lvfoticns as to the Clairrs Aciministrator

an d pro pcsed settiemen t execu tive comrnìttees.

Page 2 of l7
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Tr'vc primary observations greaily simplify the Court's decision cn these Motions:

first, there is n<¡ need io aopoint a claíms adminisitator for either the property class or

ihe medÍcal moniÍoring class because Edgar Gentle, of the law firrn Gentle, Turner and

.Sexton, is the Claims Administrator for both classes as of the February 25, 2008, OrcÍer

ol this Court. Second, the Parties are not in dispute about the prcpeÉy remediation

class. so its administration will proceed urrdel the direction of Mr. Gentle. as previously

Ordered by thìs Court.

The February 25, 20C8, "Order Appoiniing Claims Administ¡-alor,' specifically

held ihat:

Tha Court hereby engages Edgar C. Genlìe, lll, as the Ciaims
Administrator and Specíal Masier to aid the Court in carryíng out the
meciÌcal monitoring, property remediation, and pun¡l¡ve damages
dishlbution aspects of this casg fvlr" Gentle wìll serve as Claims

Administrâtor and Spocial Master ai tha discretìon of the Court. The Cou.rt

may modify this Order at any time... Mr. Gent{e's appointrn€nt is undsr
the authority oí West Virginia law' allowing the Court to exsrcise general
powers and responsíbilíties over clase actíons. His aciíons as Claims

Adnúnistrator and Special Master (and those of his agents and
employees), in accordance with this Ofdef and all future Orders of this
Court, Wifl ccnstitute judicíaf actícns of fhis Court and be protected, to the
maxirnurn exfent atiowable by farv, by the doctrine of judìcial inrmunily-
Las0y. pursuant to W. Va. R. Cìv. Rule 54(b), the Court directs ihe eniry of
ihis Order as to the Claîms above tçôo an express cje'ierminaiion that
there is no just reason for delay and r-rpori añ ey-press dìrection for the
entry of judgment.

The only aspect of the above cited Order which ìs no longer rëlevant ís the distributÍon

of money for punitive damages, as the award for puntfive damages has 'been elinrinated

through the settlerrrent, and the tourt sees no reason io change the above quoted

Order in any other respect.

t R-ìuísc v- Nrrioowidc ìr{rrtual Fire Insru'¿mc¿. ?ì s W. Va.49ß, 625 S.E.2d 260 (200-s);,59ç-¿-¡-æLM¡¡!z-y,Ze!¡ù
31ú W. vð. 656,609 5.ts.Zà37â Q.ù04).
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Therefore, although the court has the prv/er io revisit its pre,rious orders as

oeâesssry. both of the Plainiiffs' ilfotions are ûENJÊD as MooT, because Mr, Genile is

the claims Acíministraior for both classes pursuant to order cf {he court dated February

25, 2008.2

Nexf' tha courl has considered tho Defendants' arguments in the l,Motion io

Estabiistr Medìcal Monítoring Sstilement Ey.ecutive CommÍttee,, and çq¡¡ps¡ed the

functicn of said committea against rhe recomrnended plan in fhe Report and

supplement to the Reporf- Further, the court has reviewed the November 19, 2010,

l'4emorano'um ol' undeisianding, which outiines several agieed provisions of ths

medical monitoring plafi, and lhs siipulation of January 1o,zoil. The Defendants now

reques(, in conlradìclion fo the Memorandurn of Undersfanding an<1 prior Februan¡ 25,

20tß, norder AppoÍntinþ craims Administrator," that the urtimato administraiive authority

for running the medical monitoiing ptan should rest with a three person panel servi¡g

two year terrns' with the authority fo hire or íire the actual adrninisiiator of the pìan and

the authority to act as an intermecjraie appeal board íor issues regarding exclusion or

lnciusion of potential class mombers. The Defendanis esseri tha{ the power to

administer the plan should noi be vesied in one indÍviduat dr-¡e io rhe thirS (30) year

length of the plan and that control of the plan needs to,be oinstitutional.,,

The ccurt unclerslands and appreciates the Doiendant's concej-n wiih ihe Çourse

of the pian over the nexi thirfy years, but tìre propcsed set([ement executir¡e comrnittee

is unnecessary' First, the court notes that Jt4r. Genile and his fir,.n nave {he pricr

^t{o"icu*, 
the Þanies should oote, as lurJrg outline¿l rr r,lis Ordcr, tl¡c Fin¡¡cs Commit¿ge zs esu¡-Þl.ishcC by rhccour( \Àlil[ hiv' rûailv oí thô re's¡ansiblliti:s iha; ùo I'anics lravc -.rquesre<l for lÀe propc;ed senJcm¿nr e.xecùnvccomJ¡irrcss.
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experiente and exportisor oeecied to acìministei. thìs plan, whife ihe members of tlre

prcposed committoe are unknown and likely would noi have the same experience-

Socond, Mr. Gentle has been involved u¡ith this case for more 'lhan hvo (2)years and ¡s

ready Io bogin to adrnínister tho plan, whiìe h would take tírne to form a committee,

v¡hose Fnembers would need even more time to undersiand ihe nnssive undertaÍ<ing

presented by thìs case. Third, a committee is unnecessarily expensive because Mr-

Gentlo can administer the plan wäh lhe oversight cf the Cour( as a safeguard. Fourth,

the creation Òf unnecessa¡y committees is better suileci to fhe legislative and exeôutive

blanchss oT government. Fifth, ihe Coun alone is jhe ínstitutional oversight that the

Defend¿nts seet<; narneiv, should Mr. Gsniie retlre, pass away, Õr corûmit sorne

malfeasance, iha Coun will replace him_ The Círcuìt Court has been serving itre

CiiÞens of Hanison Countysìnce '1 863 and, from alt indicatjons, will continue to do so

fo¡'the ne xt thirty (30) years whÌîe {he medicaí ¡nonitoring plan is implemenfed.

Mr. Gentle has not been appclnted for life. Out instead serves under the

supetvision and direction of the tourt. Mr. Gentle. as Special filastor and CfaÌms

Adrninistrator, answers io the Court, and the Court serves the Citizens of thîs County

and the Stafe of West Virgrni6, ShoukJ the adi-njnistrafion of the plan íaíl to saÍisfy any

I Tiro Coun notes ùar Vf r- Gc¡ltle hrs administ¿ced iargc c[oss ¡cfibu ssfi]emcntç fot ¿pp(oxiqå.(ÒI-y hvonff y+â$.
Spcclfìcaìf1t, lufr. Gsrtle h¡s sevve d u n Specizì h{asrcr for th¿ t\/ÐL 92ó coun in *re jjaxør, Ðrisìoi, or,Å 3ÞÍ Breæt
Impimt SeHfem¿nc si¡c¿ 1992 urhicjr has ¡ovolved.morc lcen I .l billicr¡¡ doll¡¡s, worldwìdc ciuimants, md ove¡ iv,,(r

.lundrcdfho¿s¡n¡i (200,000)chccksissuedioclaima¡x- a<tdiúocalty,ì4r.Ge¡il:basbecníhchargrofmoreth¡¡!
biliico dollars in invosrnenm fbr ¡þe ps'r¡/ çor:ring bç,tst irnplant seälenrcnt. N:y:. Ìuj¡. Gentle h?s adlnfnisr¿red ùe
seftjgr¡enl of a class ncLion ovor pCB contsninatior i¡voiving morc ù¡rul I 9,00ô ojaimonfs, r iìmd oÍrpproximutcly
3û0 ¡iillion dollu¡s, a¡d tire defsndà{s Soluriq ìoc,, l"{ç¡:smto Co., a¡d pl¡a¡nacia Cor.gorarlon. Saìd
aci¡mi¡istaijon hst rcsulted io more Érln rcvenry' thousa¡rd chc¿ls bciog ìsrucd ro cì¡irnanls. .!¿e G¿nrlc. Edgar C.,
[I, t'Àdn'inisiradon of úre 2003 Toìbcrt PCB SetrtemcnC jn Rnni¡ron. .A&bama: An Ancml:red Collnboiariv-u s¡d
Holi¡cic R.:me<iy," 6ô xll. L. Rsv_ 1249 (2ô09). Finrìly, M¡. Genilc ís ¡ Råodcs Schoìar, orr,l along wíth his la*v
Pù'rrD€r Tcrì'i' :lù¡ncr, drafr9d ¿ complclc and revisgd Conslíir-rion fo¡ rhc Srare of Älct ¡m¡ Ítom 2000 to :)001 .
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of the Pariies, they may peiition the Court to chançe, the acirnírrìsti-ator of lhe plan, and

as outlined in the settiement, this Court retains jurisdiction over this case, ancj the

court's s'ecisions are aiways subject [o review bylhe suprerne court.

The Court f,nds that it is critical that tho Administrator be answerabìe to the Court

and not subjoct fo influen'tial pressure {ronl ono side or the ofher or subject to deaì

making by ttie Partiss. To create an executive ccmmitiee wilh such vast authority as

proposed by the Defendants would be an Ímpermissible delegation of the Court,l

authcrity and responsibilitíes to the Pariies. To do so woutd be tantamount to ilre

inrnaies running the asyìum.

For theforegcíng teasoí1s, the Couñ trere#y DENIE.S the Defendants"lVoiion io

Ëstablish Medic¿t Monitoring Setilement ËxecuÍíve Comrniftee..'

Next, the Court ORÐERS the followíng ae to the establlshment of the medical

moniioring plan:

a. Jhere sÌrall be an inltial e¡lroltrnent períod of six (6) months, beginning no

later than -Àpri[ 15, 2t11, r¡¡hereby ihe Claims Admìnìsirator, Edgar

Gerrtle, wíll set up a systern for any Plajntiff who Ìs a rnember of fhe

medical monÎtoring cl*ss to eni'oil in th* medical mor:itoring program io

avail tiremselves cf the future monìtoríng benefits of the program- Dlring

this six (6) nronfh enrollment period, any oualifìec-l Member of lhe plaíntíff

Medical Monitorìrrg Class rnay enrcll jn the medicat monitoring progrãm.

No class mernber shall be enfjtfed to participaie in saíd Þrcürânt upJess he

or she has enrolfed during the iniiiaf six (6) month snrollrnent oerioC-

. ¡! 

Howð'¡er, if a purporteC class msmber subr¡rÍts an applicafion to enrolt

pâse 6 o{ l"z
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b.

during the siv (6) month perÌocl an,c such enrcìlment is discuted or uhclear

and a tinal determinaiion as t¡ the eligibìlity of the class membe¡ is rnade

oufside of the sìx [6) rnonih oeriod, said enrollnreni shafl be retroactive tc

the application date. assuming that ihe indìviduar is elÍglble, ancÍ the

inciividual shall have timety enrolfed in the cfass. As rong as the class

Member has continuously lived in the cl.ass Area prior to reaching tha

rninimurn residence threshold, a class Members nurnbcr ol years of

residence in each respective ciass Area will be accumulalod 1o detennine

if the threshold has been nret. For exampte, ii a class fulember liv¿d Tz

year in .Zone 1 and I i\ years in Zone Z. he ar she wculc' quejÍfo íor

medïcal monÍtoring, having fulÍilled Sto/o of the residency requìred in each

zQne.

A Fiuance committee, conrprised of threo individuars, includìng one

representative from cfass counsef, one from Dupont, and the Claims

Admìnistrator, Êoþar Gentle, shall be created for puruoses cf advising the

court on the stiucture and execuiíon of the medical monítoring prograrn.

cTass counsef and DuPont shafl inform the court of thsír respective

choìces for representatlves on the Finance Ðornmitiee wilhin five (s) days

of the errtry of tlrìs Orqer,

The Finance commíttee shall exisl íor the purpose of provicjing guidance

and advice for the opei'atiorr ûf the meiical moniioring prograrl. ln fhe

event any decision is rnade by the clairns Aciminìstraior with respsct io the

payment íor services or costs in the medical monitoring program to which
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d.

either Party iakes exception, then either party shaif have the right to bring

such obiection or exceptíon to the cou¡1 and, if necessary, rnay appeal the

deiermination of the court within the \n/est virginia judicial systern.

The Fínance commìtfee will provicie ouidarrce and, hopefully. wilì operate

in a collaborative íashion to provide an elíeciive and efiìcienl nredical

rnonitorìng prograrn. ln the er¡ent that the Finance commiftee cannot

rea.ch ãn agreemenl on how to proceed on any issue before ii, Ínai

decisíon maÌ<ing au{horÍiy shall rest with the. claims Acimioisiratcr, Edgar

Gentie, wíth such decision(s) revier¡rable byihe Court-

The Paiiies rsserve the right to reasonably chalienge the en¡olrment of

any class momber in fhe medical monitoring pragram- with respect to any

challenge refevant to the issue of eligibìtity Íor enrollment, the challenger

shafl pay reesonable costs and attorney fees if lhe challonge is

unguccessÍul. The court will hear any disputes as to the ¡nôlusion or

exclusisn of a poterCief cless merf¡ber-

on an annual basis the ccurl, upon recornmendaiion of tfie Finance

commlftee. shalf direct DuPoni to pay ¿ sum certain that r¡¿ill be set asíde

fcr ea.ch such calendar yãar io reasonably secure such expendjtures as

are rsesonably necessao/ to execute the Medical filonitoríng progfarn, in

adt/ance, íor such following calandar yeai. f n each subsequeni ysar after

the firsl, DuPont shall b.; credited with any arncunts reftaining from the

prior year ín determining the amount of payrnent for the subsequanl yeai-.

Acjditionaliy. shcukj there be a rnonetary shortfall during a calendar year
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due io reasonabre expenditures exceedíng the budget; the crass

Adrnínistrator shall petilion Dupont íor such reasonable and necessary

monies as to rgmedy flre shortfall. Dupont shall provide such monies

within twenh¡ (20) business days of receiot of the petiiicn.

Tlie program silall be impfemented consistent the court's order of

February 2s, 20t{J, and as rnodified by the Finar order Approving

settlement and this order, The program sharf provide those exarnínations

an<J tests set forth in the courts order of Éebruary ?s, zo}s, with ihe

excepiíon thai ihe duratiol or'the program shall be thirty (30) years ín

lsngth. and that no ¡'outine cJ scans shall be performed- cr scans will

onfy be perlorrned as part of the mo-dical monitoring program when a

cornpetent physician determinss thaf. a cr scan is diagnostícally rneciicaìly

nscessary es relevant to the possible exposufe to heavy melar

coolamination. Any disputes and/or objections tc the necessity of

providrìng a cT scan in e given situaticn shall be decicec by the claima

Administrator with such decísion revje,øable by fhís Court.

Additionalty. after ihe initíat six (6) n-ronih sign-up period has conctuded

and the nurnber of pai-ticipaüng plaintÌfís, be they aciults or rninors, !s

known, Defenciant DuPont, in the crciinary cou{se of its br¡sÍness, shalf set

aside reasonable reseh¡es as requír'ed by appiícabte law which shall cover

the esfîmated cost of the entire thirty {3ö) vear medical rnonitoring

Program.
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ln regarcis io the four (+) mirïion doilar ($4,ooo,ôt0.00) fund specíficarfy

ear*marked for casr-r payments to rhe medicar monitoring crass by the

lvlerqo¡¿¡6¡rn of undersrandìng, fhe court rnakes the folrowing orders:

i' The four (4) nrirrion do[ar ($4,000,000.00) fund is specificarly

for the sole 'benefit of the medicar rnonitoring cfass ancl sharl

provide cesh payments to the sqme, ín a forrn and fashion io be

deternlined by the Finance comnrittee and ÇÌaíms Administrator

and approved by tne Cor_rrt.

ii. There shall be tvøo seoar¿{e lists of meciical monitoring

clalrnants: the first shail'be for only cash payments. ancJ the

second shail be íor medicar monítoríng- crass members iÌìay

sþn up for either or þoÌh fisls.

¡ii- There shall be no requirement that a medical monitoring

class member register for or avail themselves of ihe rnedical

rnonitoring program sr service in order to receive a cash

payrneni f¡om the medicar monìtorÍrg fund, províded that crass

membership Ís provan.

The rnoney to fund the adminis(rative stari-up exp.nses of rhe

rneciical monitoring progíarn, incrudjng providìng nstice tc poterrtiar

class mombers. shall ccrne from the íot_¡r miliíon dollar (g4,00O,00C,.00)

Quaiifìed settfernent Fund. -lha court fìnis that tfre most equitabie

soh-llion io funding the start uo cosis of the medical monítoring program

ìs to have only tir.ose individuals who are memtlers of the modical
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rnonìtoring ciess shoulder the burden. Dlstribution of start up

expenses frorn the sixiy-six míllion ciollar funC 'aroulci nega'tivety impact

those prooeriy class members who do no{ participate, or are noi

eligíble to pariicipate, in the medical monitoring pfogram.

k. DuPont, by paying the sunì of seventy mitiíon dollars

(S70,C00,000.00) as part of the settlenrent of lhis mafter, has paici in

full for any and afl start up costs and expenses necessary ior the

rneCicaf monitoring prograrn. and DuPont will nof be bitíed for or

¡"asoonsíble ioi any asstciat€d cosfs or €xpenses untíl the testing

ccrnffiences. Ai {hat i.ime, consistent with the yearty brr<Jgei proceciure

outtinecl above, DuPont shall iund the nledical mon¡ior¡ng program.

including adminisfratíve cz¡sts, on an annua{ basis. Finally, the Clairns

Adrninisirator shall aftentpf to combìns administrative sxperìses

between the properly and medical monitoring cfasses to be as cost

efiective es passìble. For such ccsis thai are equ'ally attiibu(abie io

either class, ihe Claims Administrator shall esiablish an equilabie ratíc

tc split the cosis between the pi-operty anc meciicai monitoring ciasses-

f. Ani/ and all decisions of the Claims Administrator shall be reviewabte try

this Court, ancJ each Setfling Party sirall have the right to pirrsue any and

all app'*als of this Court's inal orders and decisîons io ihe extenÍ such is

permissiblg rrnder West Virginia law.

To accomp{ísh the above stated guidelines, ihe Clajms Administratoi, E<JEar

Genlle, is hereby DRDEp.EÐ to acccrnplish tire fotlowìng:
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1' \tuithin ten (10) days aíter ihe enlry ol this Order, the Ctaims Administrator

shouid sul¡rnii to ihe PartÎes and the Court the proposed Class Mernber Meciical

Mooiloring registralion forms and tlre rec-omrnended criteria for proof oí Class Member

Medical Monitot'ing eligitrílìty. To tho extent praciìcabfe, objective and easily obtained

proof of residerrcy in the ()lass Area f<rr the period necessary to be eligíble for Medical

Moniioring wili be utilized, wiîh source documenfs such as Class Area voter registra{ion

rolls, Class Area ad valorern proper.ty tax records, Class Area Medir¿l Clinic patient

rolls, and Cfass Aree utility billing records. For children, source docurnenis will inc{ucie

Class Arsa school registratÍon röils and Ciass Area idedicaf ôlinic patient rolls. To the

extent possìble, such scurce dccurnents rvill be kept confìdentíal-

2. AddiiÍonally, withln ien (10) days after the entry of this order. the Claims

Admînistraiar shall subr'nit a timefine of reasönable goats and dates to accoinplísh the

directives of the Csurt and any other adnrínistrative detajls that rnay be necessary to the
-Parties 

arrd the court, including siarting class sign ups on or,beiore April 1õ. 201 1.

3.. The putafhre Class Members shatl be gíven applopriate notice of and

informatíon concerning the Medicat Monitoring program's terms. lrlotice maasures shall

include a notice rnail-out to those þutative Class Members rvhìch havs Treen ìdanrified,

enC publication of noÍice in foca! or prorninent West Virginia newspapers. To facifiiete

nofice to putaiive Class Mernbers iiuing oulsìde the Gless Area, the reoistering Class

Membeis rvil{ be asked to complete a quesfionnaire providing fhe names and adciress oí

roiaíÍves and acquainiances known to líve or tc have prevíottsiy livad in tiie Class t\rea,

follow^d by a notice mai!*out to these additional putative Ciass Members. No addäional
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funding beyond tfle seventy mjllíon dolfar setttement func's shall be required frorn

DuPoni to accornpiish these preliminary notices,

4' ln order {o organÞe and coordinate the.rnedical nroni{oring program inside

and outside of ihe class Area, which vvill involve the completion of detaíled health

questionnaires, direct physical examinations, and collection of lab sanrples íor analysis,

the claìrns Administrator shall creafe a computer.-based o.ata gatherìng system, with

data for all cfass Members to be entered inlo the sarne dalabase wherever rhe

pariicipatíng medical provider and class Mernber are íocated. subject to the ierms of a

Proteciive Útder, which shail be considered by the Finance Cornmittæ and the claims

Adrninistiatoi' and recomrnended to rhe court, and after signing a confidenlìa,ily

Agreèmeni, which shall likewise be considered by iho Finance Comniíttee ancÌ the

CJaims Admínistraior and recornmended Ío the tourt, fhe Clainrs Adrninjstratcr shaft

have reaf iime access io the database, and Dupont and crass counser sha, haue

eccess fo the daiabase wìth clairnant-speclfic informafjon reciacied and uniquo

identi{iers, sr:ch as a nurnbering system, used instead of names.

5- Nsxt, fhe craims Adn'rjnistra(pr shail ínitiate a bidding process through a Third

Pany Adminisfiator of health plans who shall be engaged to facilitate identilìcation oi a
national laboratory or othei such ventjor to provîde oui-of-class Area rnerjical

monitoring and in-class Area medicar providers, focated in or near fhe crass A¡"ea, to
províde medical monitoring in lhe class Area,,¡¿hiJe assuring testing anc access to care
per the Medical MonÍtoring Õrder of February ZS, 2û08, ai page 10. Tire Third pãriv

Administratnr of hearth prans using the cpr codes .contained in Appendix A io Dr.

werntz's March 30' 2007 Prooosed Medlcal Monitoring. shall negoiiate prices cfrarged
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by in-Ciass Area and out-ofrClass Area medical oroviders. subjeci to revievy by the

PaÍies ihrough the Finance Committee and approual by the Clairns Administrator and,

ultirnately, the Ccurt. In the medícaI rnonìtoring regis{ration process. Class Members

living both ÍnsiCo anC outsicic the Class Area will be asked v¡hich nredicel providers lhey

preíer to conduct the testing, which will be a matarial factor ín seiecting the providers

utilizerJ for medÍcaf monitori¡g along with the lowest cost per unit of testíng.

6. The Court has deteimined tha{ there shall be a Medicat Advisory Panel to

íacilit¿te the Claims Aciministrator's quatiÇ control audi-ts of the medical monìtorìng

progíâm, and to advise ihe Clalms Admínictralor and ihe Court, vrliir input Í,-om ihe

ParÌie-s. on pariodicafly updating medical rcohitoring protocols based on scienfific and

moqical deveiopmonts iollowìng the fìrst five yoars of medical monitoring, as

contemiolated on page 15, decretal paragraph 1 of the Meciical Monitoring Order of

February 25, 2AO8. The Parties, via the Fínance Committee, shall have input

concerning the appropriato make up of tha Medicat Adviûory Panel, its membership and

its specific duties r¡r the Court's revievr'-

7, Next, the Court Orcjers that the Clainrs Adminisfrator, Ëdgar Gantle, establish

a ClairnanLs' Acivísory Comi'nittee, fo consísl of class nremb€rs willing ancj eble to

prcvide input as to the administration of the rr,edical rnoniioring plan- SaiC Courmittee

shall only have an adviscry capacity. The Cornmiüee wíll exist in order to ensure lhat

Class Membêrs are heard in (he dosign anC impternentation of the fiiledical N4onitoring

Program, ancj other aspects oí the Claim Adrninisirato/s duties. The Claimaots'

Advisory Committee shatl be establishod as soon aífer the Effeciive Date as pi'acticabie,

with 5 members to be residents ol the Cfass Areä and 4 tc be non-resicients oí the
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Class Area. lt is requested that Olaimanis Advisory Committee nominations be

provided by Ciass Counsel within 15 days after the Effeciìve Dattz. ln nomìnaÍíng

potontial Comrniitee mernl¡ers, Class Counsel shouid provide adequate facts 1c

facilitate the Court's cjetermination of each candidate. To the exient practicable,

Commiltes members wilt be incurr¡bent Class Representahves, anC the Partíes, via theic

role on the Finance Committee, will Þe invited to provide input on the proposed

Committee membero prior to their selectíon- The Comrnittee wiJl have an inäial

orEanizational rneeting wiih the Court, the Claims Adrninistrator, and the Finance

Comrnîttee ¡n peison, concjuct periodio 'ieiephoníc n'reatings, and have one annual

nieetìng rvith the Court, the Clainre Administrator and tho Pariies in person therea'fter.

B. ín order íor the Claims Àdministrator, ln collaboration wilh the Finance

Commif.ee, to prepare the iniiial buciget and afminÌstrative aciions lsr the M¿dícal

Monitoring Program for revíew and approval by the.Court, the logisiics for this aspeci of

the case should be finalized as soon as practícable. Ihe Claims Administrafor shall

attempi to find usabþ office space for Tease in the Class Area in or near Spelterr anrl

ufilize the same ofäce space lor both the property a¡d rnedical rnonitoring classes.

L To facititate efficient ulifizatíon of the c{ass funds ând to rninimíze

administrative expeûöos, the Claims AdministråÎor shail look inio obtaìning living

qua,-teis in tl¡e Class Area Íor the first two (2) years of medical monitorìng, durìng which

time the Claims Adrnínisträtôís staff will have an ongoing presenc{ì. Such a resíclence

u¿ilÏ be more cost efíective than e hctei, and create l-^ss cf a brlrcíen on the clasres.

Addiiional{y, the Claims Admínistrator shall look into the cost eíiectiveness of obtaining

a vehicle to reduce rental car bills. Satd living quaners andi or arjministrative vehicþ

Pagc l5 of l?

ial/..-r.
ar ti /at: ¡:rit l¡ r ï) 'l :l{lÉ 'y stiïüïi l;¿Ii:í , Iiú 1]t ïpi



shell be discussed by the Finance coørmittee ano. reconrmended by the cÍairns
Adininisti'ator to the Court for final approval

The Court. as noied in ü-¡e Finai Order Approving Setilement, shall retain

confinuing jurisdiction and lhe uhirnate au{hority o,.,er the admínistraiÍon of thís

settfenrent.

Next' because ihe admínisl¡'ation of the property rernediatjoñ seftlemenl has noÍ
yet been brought before the court, the ciaims Ar]mÍnistrator is directec to prepare a
proposed time line and purrch lisi iqr tire sarne and subrnit it fo the parties and tha court
within twenþ (20) business da¡,s of tþe entry of this Order.

The Courf intends io retaîn the servicos of the Guardian ad lilem, Meredith
Mccarthy, for lhe purposes of providing legal representation to the miñors and
incompstents in the ciasses, assunrinE tha'i she is stirJ ready and wílling to serue. The
cÍeiails and necessary ciuties of fhe Guardian ad litem canbe de(e¡minerr as a üeed fo¡
such services becomes apparent. The court directs the Finance committee and the
Claims Adminístrator to ôrÐ.hestrate .such oecessâry services for the classes and
províde direc{ion to M,'s. Mccarth¡t, The Guarcjía n ad litetnshali sorve at îhe previously

estabiished rats' or such addrtíonar jus{ iat€ of iompensai'ron to b* cÌetermined by fhe
Finance committee and the claims Adrninisiratc;r;rnd paid along witb the adrninistralivs

ani-l stai-t up cosis for s¿ç¡ of tfle classes.
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Lasily, pursuant to Ruie 54(b) of llre West Virginia Rules of Civil Procedrrre, the

C'ourt direcis entry of thìs Order as a Final Order as to ihe ¿laims and issuos above

upon an express delermination that there is no jusl reason Íor delay and upon an

express directicn for ihe eniry for iudgrnenl.

tT IS SO ORDERED

Finaliy, ä {s ORDERED fhat the Clei-k of tlris Court shaU proviie cerlilied copies

of fhis Order io fhe ÍollowÍng:

Davld B. Thomas
Jarnes S. Arnold
Siephania ThacÌ<er
Allen Guthrie & Thornas, FLLC
500 Lee St., East, Suite 800
P.O. Box 3394
Charlesfon, WV 25333-3394

Edgar Gentle. lll
Gentfe, Tufner. & Sexton
501 RÍverchase Parkr¡ray East,
Suite 100
l-loover, AL 35244
Spocia/ ilasler

I'lereCith tulcCarthy
S01 W. Main SL
Bridgeport. l 

^/ 
2633û

Guardien ad lÌTern

J. Farrest Taylor
Cochran, Cherry, Givens, Smilh,

Lane & Taylor, P,G.
163 Vüest Maín St.
Dofhan, AL 36301-

Eìi.ITER; Ra //

U
Thomas A. Bedeli. Judge
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals
residing in West Virginia, on behalf of
themselves and all others similarly situated,

Plaintiffs,

Case No. 04-C-296-2
Thomas A. Bedell, Circuit Judge

E.l. DU PONT DE NEMOURS AND COMPANY, et al.,

Defendants.

FINAL ORDER APPROVIN G THE TRANSFER OF THE REMAINING ASSETS OF
Tt{tr pÞtr-tnnÞt trM E NTATION DATE FUNDING rìtr TTJF DtrÞÞIÀItr MEDI l'^ I

U FIED SETTLEMENT FUND T -l P N

NDI G OF THE PERRINE MED c
SETTLEMENT FUND AND CLOSING THE ACCOUNTS OF THE PRE.

IMPLEMENTATION DATE FUNDING

Presently pending before the Court is the Claims Administrator's Report Requesting

Court Approval of Transferring Remaining Assets of ihe Pre-implementation Date Funding

of the Perrrine Medical Monitoring Qualified Settlement Fund to the Post-lmplementation

Date Funding and Thereby Close the Accounts of the Pre-lmplementation Date Funding

of the Perrine MedicalMonitoring Qualified Settlement Fund (the "Report")submitted to the

Court on September 23,2014.

The Court hereby finds that the purpose and goals of the Pre-lmplementation Date

Funding of the Perrine Medical Monitoring Qualified Settlement Fund have been fulfilled,

and that the remaining hard assets (half of the car, some equipment and Claims Office

furnishings, with the other half being owned by the Perrine DuPont Remediation Qualified

Settlement Fund) and monetary assets in the Pre-lmplementation Date Funding of the
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Perrine Medical Monitoring Qualìfied Settlement Fund be transferred into the Post-

lrnplementation Date Funding of the Perrine Medical Monitoring Qualified Settlement Fund.

The remaining monetary assets in the Pre-lmplementation Date Funding total approximately

g26,000, which is too small of an amount to provide an additional cash dividend to medical

monitoring claimants, of which there are approximately 6,100.

Therefore, the Court ORDERS that, on orbefore September30,2014, the remaining

assets of the Pre-lmplementation Date Funding of the Perrine Medical Monitoring Qualified

Settlement Fund be transferred to the Post-lmplementation Date Funding of the Perrine

Medical Monitoring Qualified Settlement Fund where the purpose of benefitting the medical

monltoring class will continue to be met.

The Court fuÉher ORDERS that the accounts of the Pre-lmplementation Date

Funding of the Perrine Medical Monitoring Qualified Settlement Fund thereby be closed,

effective on or before September 30, 2014, and finds that the Claims Administrator and his

staff have successfullyfulfitled the mission of the Pre-lmplementation Date Funding and are

granted judicial immunity in accordance wìth West Virginia Law with regard to the subject

of Pre-lmplementation Date Funding.

After a careful review of the Reporl, and in consideration of the applicable law, the

Courl ORDERS ihat the same is hereby APPROVED and shall be used in the

administration of the Settlement.

Lastly, pursuant to Rule 54(b)of the WestVirginia Rules of Civil Procedure, the Court

directs entry of this Order as a Final Order as to the claims and issues above upon an
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express determination that there is no just reason for delay and upon an express direction

for the entry of judgment.

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thomas, Esq.
James S. Arnold, Esq.
Thomas, Combs & Spann, PLLC
300 Summers Street, Suite 1380
P.O. Box 3824
Charleston, WV 25338-3824
DuPont's Finance Commiitee Representative

Virginia Buchanan, Esq.
Levin, Papantonio, Thomas, Mitchell,

Rafferty & Proctor, P.A.
P.O. Box 12308
Pensacola, FL 32591
Plaintiffs' Finance Committee
Representative

Edgar C. Gentle, Ill, Esq.
Gentle, Turner, Sexton, Debrosse &
Harbison
55 B Street
P.O. Box 257
Spelter, WV 26438
Specìal Master and Claims Administrator

Order Prepared By:

Ed , lll, Claims Administrator
Gentle Turner, Sexton, Debrosse & Harbison
P.O. Box 257
Spelter, WV 2

el A. acks
Va. Bar No. 1

Gentle Turner, S n, Debrosse & Harbison
P.O. Box 257
Spelter, WV 26438

Meredith McCarthy, Esq.
Guardian Ad Litem for Children
901 W. Main St.
Bridgeport, WV 26330

ENTER
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Thomas A. Bedell, Circuit Judge
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