
IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al.,

Plaintiffs,

Case No.04-C-296-2
Judge Thomas A. Bedell

E. I. DUPONT DE NEMOURS &
COMPANY, et al.,

cr alMs

Defendants.

ADMINISTRATOR'S RESPON SE TO NORTHSTAR DEMO ITION AND

REMEDIATION. L.P. F/IIA N CM DEMOLITION AND REMED IATION" L"P"'S APRIL
7. 2015. TO APPLY AND ENFORCE TH E TERMS OF THE ÀGREEMENT

FOR SOI AND PROPERTY REMEDIATION SERVIGES

COMES NQW, the Perrine DuPont Setllement (hereinafter, the "settlemenf) by

and through the Claims Administrator, Edgar, C. Gentle, lll, Esq,, in Response to

"Northstar Demolition and Remediation,'L.P., ÍlRJul NCM Demolition and Remediation,

L.P.'s April 7, 2015, Motion to Apply and Enforce the Terms of the Agreement for Soil and

Property Remediation Services," (hereinafter, the "NCM Motion").

The Claims Administrator renews the Settlement's prior April 7, 2015, Motion that

this Honorable Court determine that: 1) the Aqreement for Soil and ProperLv Remedlirlion

ervt r tha I enn ra Penine et al. v [:l DuPont Nemours ancl Com et alS ces fo

Settlement a.k.a, the ne DuPont Settlement. dated April 25, 2012, and aPproved bY

the Court on May 1,2012, (the "Agreement"), between NorthStar Demolition and

Remediation flklal NCM Demolition and Rernediation (hereinafter "NCM,")1 and the

Settlernent by its plain terms has not expired; 2) NCM is obligatod to finish the remedialion

1 NCM merged with LVI durìng 2014, forming NorthSrar. ln this Response we wlll continue to callthe entíty NCM,

for simpliciry.
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work outlined in the Agreement under its terms without any adjustment in payment rates

for the work outlined therein; and 3) the Settlement's damages be paid by NCM due to

NCM's breach of contract and failure to timely remediate the Settlement properties

identifled in the Agreement, and that the Settlement be given leave by the Court to prove

ils damages.

L Ïerm of the Aqreement

It is clear that the intent of the Parties in entering into the Agreement was to allow

for the completion of the remediation services to govern the term of the Agreement. The

intent of the Agreemenl was for NCM to provide property remedíation services to the

Settlementfor approximately 160 soil properties and 600 houses, not to waitfor pages

on the calendar to tum until the date of December 31, 2014, appeared, and then walk

away, rggardless of the status of the remediation work. NCM has not completed the work,

and a detailed outline of this failure is described in the Settlement's April 7 ,2A15, Motion,

which is incorporated herein by referenco.

NCM, in the April 7, 2015, Motion, argues that the intent of the parties was for the

Agreement to expíre prior to the work outlined therein being completed, because the date

of December 31, 2014,was more important to the parties than was the status of the work

that the Agreement exists to provide. NCM Motion at P. 3. This position is untenable:

Why would anyone enter into a contract for the provision of services but desire an

end date to occur prìor to the services being provided?

"lt Ís not the rlght or province oI a court to alter, parvart or destroy the clear

meaning and intent of the parties as Bxpressed in unambiguous language in their

written contract or to make a new or different contract for them." McDanief v, Kleiss,
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202 W.Va. 272,503 S.E.2d 840 (1998); citing Cotiqa Development Co. v. United Fuel

Gas Co., 147 W.Va. 484, 128 S.E.2d 626 (1962). (Emphasis added).

The "clear meaning and intent" of the parties was for the Agreement to prescrìbe

the terms for NCM to provrde remediation seryíces to the Settlemont, and to Harrison

County families in the Cfass Area. ld. NCM has not provided the services so prescribed.

NCM's argued interpretation of the Agreement's Period of Performance clause, that an

end date could occur prior to the work being completed, "perverts'' the clear purpose of

the Agreernenl, which is completion of the remediation work, [d.

The "Period of Pefformance' section of the Agreement, on page 8, Section ll., 4.,

states that, "[t]his Agreement shall become effectlvo following Court approval, and

shall continue in full force through December 31,2014, or until suclr time as all

conditions and oblíqations are met and satlsfied herein. which ths Claims
I

Admlnistrator estimates is sufficient time to com n lete all rømediatio n servlces tn

accordance wlth the terrns of this Aqreemont-" (Emphasis added). This clause clearly

does not state "whichever occurs flrst, not last," as argued in the NCM Motion. NCM

Motion at Page 3. The argument in the NCM Motion requìres the Court to first, ignore the

clear jntent of the Pafiies, and second, insert new language into the Agreoment, which is

contrary to well establíshed West Virginia law.

On Page 3, the NCM Motion states that the 'or' portion of the Period of

Performance clause means that "whichever occurs first, not last" governs the term of the

Agreement. This argument requires the insertion of new language, "whichever occurs

first, not last," into the Agreement which was not included by the Parties, but clearly would

have been had that been their intent. NCM's argument creates a deadline for completion
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of the remediation work which it has failed to meet, thereby strengtheníng the Settlement's

position that NCM is in breach of the terms of lhe Agreement.

The only logical reading of NCM's interpretation of the date of December 31 ,2014,

in the Agreement, as the end of the term of the Agreement, when considering the

Agreement in its entirety, is that the remediation of 160 soil properties and 600 houses

would have to be cornpleted prior to that date, Since that work has not been completed,

should the Court agree with NCM as to the expiratíon of ihe tenn of the Agreement, the

Settlement renews ils request thaÏ the Court fÍnd that NCM is in breach of contract for

failing to complete the work outlined in the Agreement.

It is interesting that the NCM Motion cites cases in reference to the interpretation

of conlracts, and to Courts reading contracts according to their plain language, and then

puts forth an argument that rqguires tile,insertion of new words into the Agreement. See

NCM Motion at Page 2; Cabot Oil & Gas v, Huffman,Z?7W. Va. 109,705 S,E.Zd 806

(2010),

NCM's argument ignores the clear language of the Continuation of Services

clause, which states that .upon completion of the work" the Claims Administrator may ask

Tor additional services, Agreement at page 48, This phrase, "completion of the work,"

again exhibits the clear intent of the parlies to allow the work to determine the term of the

Agreement, not an arbitrary date.

NCM's argument would incentivize slow work, so that NCM could ask for a raise

after the passing of an arbitrary dale on the calendar, without completion of the services

that NCM has agreed to provÍde in the Agreement. This argument is defeated by the

plain language of the Good Faith clause on Page 14 of the Agreement, ín addition to the

Page 4 of 10



other sections of the Agreement already cited: "NCM commits to act in good faith in

working with the claims Administrator to complete all of the tasks and obligations

identified herein, and to perform all actions requíre to effectuate the items identified

herein in a reasonable and responsible manner consìstent with industry practices'"

(Emphasis added) The completion of "all of the tasks and obligations" defined in the

Agreement, not merely some of them, is the plain intent of the parties. NcM has only

remediated 3Bg houses out of the 600 houses that NCM is obligated to remediate under

the Agreement.

The parties in the Agreement did not intend for NCM to work haphazardly until a

date on the calendar passed, without completing the work, to request a raise'

ll. Drattinq of the Aqreement

The NCM Motion, on page 4, argues that the Settlement wrote the Agreement,

and that "a contract should be construed most strongly against the person who wrote it'

or caused it lo be written. Bischoff v. Francesca,, 133 W' Va.474,56 S.E.2d 865 (1949)^

The Agreement was drafted by the settlement, not Notthstar'"

This legal prìncipal is based primarily upon lhe concept thaî a contract of adhesion,

i.e, a contract offered by one parby to anotherwithout the chance for modification, shoufd

be construed, if ambiguous, against the drafter. 'A contract of adhesion is one drafted

and imposed by a parly of superior strength that leavos the subscrlbinq partv little or

noo u toa the s terms and only the opportunity to adhere to

the contract or reject it. Aco ct of adhasion shou receive q scrutlnv than

contract with b f s to determine if it imposes terms that are

oppressìve, unconscionable or beyond the reasonable expectations of an ordinary
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person." state ex rel. Richmond American Homes_of West Virqinia. lnc. v, Sanders,22B

W.Va. 125,717 S.E.zd 909,921 (2011). (Emphasis added). While the legal principle

cited by NCM does not apply solely to contracts of adhesion, Courts will assess the

position of the parties during contract negotiatíons in making the determination as to

whom the contract should be construed against, should a contract lerrn be found to be

ambiguous. "As this rocord does not clearly disclose whether the contract was prepared

at the instance of, or by the plaintiffs, or the defendants, though there is evidence to the

offect that plaintiffs did not see tho contract until it was presented to them for their

signatures, we are not at liberty to apply the rule in the construction of this cont¡act that a

contract should be construed most strongly against the person who wrote it, or caused it

to be written." Bischoff v. Francesa. 56 S.E.zd 865, 133 W.Va. 474,483 (1949).

Therefore,.the Settlement argues that this Court,should consider the posìtion of

the Settlement and NCM during the negotiation period prior to the Agreemenf's execution

in 2012, and should consider the input ihat NCM had into the terms and fanguage of the

Agreement while it was belng drafted.

NCM, duríng 2012 when the Agroement was executed, was a corporation wíth

annual gross revenues of approximately $212 million. See Exhibit 1 , NCM and LVI Press

Rolease, Aprìl 30, 2014. NCM is a sophisticated corporation whích bargained at arm's

length with the Settlement during the negotiation and drafting period prior to the execution

of the Agreement. The Settlement offers the below timeline of the drafting process, which

is supported by email correspondence attached as ExhibÍt 2 in chronological order:

1 . March 26, 2012, lttlr, Gentle emailed Dennis Raver (NCM's Project Manager) and

told him that NCM was the winning bidder'
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2. April 9,2012, Mr. Gentle emailed a draft Agreement to Dennis Raver,

3. Aprìl 17, 2A12, the Settlement had an in person meeting at the Spelter Ftre

Department to review the draft Agreement with George Hilton (NCM Vice

Prosident) and Dennis Raver.

4. April 23, 2012, the Settlement sent a second draft of the Agreement to NCM,

incorporating NCM's edits from the April 17,2012, meeting'

5. April 23,2012, the Settlement had a conference call wíth NCM to discuss

Agreement edits,

6. April 24,2012, the Settlement sent a third draft of the Agreement to NCM to review.

7. April 25,2012, Dennis Raver sent Mr. Gentle an emailstating that, "NCM concurs

with the edits that were made. We look forward to a 'clean' copy of the contract to

execute,' r r

B. April 25,2012, the Settlement sent a final copy of the Agreement to NCM that Mr.

Gentle had executed.

9. April 30,2012, the Settlementflled the contract with Judge Bedoll, after George

Hilron had executed the Agreement on April 26,2012, on NCM's behalf.z

As such, while the Settlement acted as a scrivener for the Agreement, NCM had

substantial input into the terms and language in the Agreement, and negotiated its terms

al arm's length, NCM was not forced into executing a contract of adhesion, but was

instead offered the opportunity to negotiate and edil the Agreement until NCM was

content with its terms, which included the remediation of 600 houses. NCM was afforded

I The "Final Order Approving the Agreement for Remedjation Services Between The Perrine DuPont Settlement

and NCM Demolitìon and Remediation," entered May 1, 2012, is attached as Exhibit3^
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the opportunity lo negotiate the substantive terms of the Agreement, and review three

separate drafts of the Agreement until ìt met NCM's satisfaction, Therefore, the

Agreement was jointly drafted and negotiated by two entiîies who providod separate input

into its terms, The Agreernent should not be construed against the Settlement.

lll. Dis oosition of the Down Pavment

NCM roquested and received a down payment of 5% of the $14,820,000 value of

the Agreement. Agreement3 at page 9. This down payment, $741,000, is to be earnod

back by NCM during the course of completion of the remediation work, with NCM billing

properÇ remediation at g5% of the per unit price until the down payment has been fully

utrlized, Agreement at page 13.

NCM has not yet eamed back this 5% down payment, because NGM has not

completed the work defined by the Agreemqrrt and covered by the down payment' To

date, the Settlement has paid NCM approximately $12.8 million, leaving approximately

$2 million worth of remediation work left before NCM would have earned the full down

payment. Exhibit 4 is a copy of a summary of invoices prepared by NCM and submitted

with its most recent invoice, showing a total paid to date of $12,789,492.48, This further

supports the Settlemenl's position as to the term of the Agreement, because the 5% down

payment was for completion of the work deflned in the Agreement, which has not been

completed. The 5% down payment was not based upon the date of December 31, 2014,

to which NCM attaches such importance.

3 The Senlement has prevìourly submitted the Agreement as Exhibit 3 to its April 7 ,2075, Motion, and l'/CM

submitted rhe body of the Agreement with ìts April 7,2015, Motion. Further submìssion seems to be unnecessary,

but should the Court so desire an additional copy, the Settlement will gladly provìde one,
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lV. Con clusion

ln summary, NCM knew fullwell the scope of work required when NCM submitted

its Response to the Request for Proposals (the *RFP"), both of which are attached to the

Agreement and incorporated by reference therein. The RFP stated that 600 houses

would need to be remediated by the winning bidder. NCM's Response and Bid included

prices for the remediation of 600 houses. NCM's negotiation of multiple dratis of lhe

Agreement included multiple references to the remediation of 600 houses. Agreement at

page 9 and Page 15. NCM's receipt of the 5% down payment included payment for the

remediation of 600 houses. NCM executed an Agreement with a Period of Performance

clause based upon cÕmpletion of "all remediation services." Agreement at Page 9.

,NCM has only completed,the remediation of 389 houses, as of the end of

March, 201g. NCM has not completed the soil remediation work. NCM still holds a 5%

down payment for approximately $2 million worth of remediation work that it is obligated

to complete, and yet argues that the Agreernent has terminated by its unambiguous

terms.

The Agreement has not ierminated due to its plain language and the incomplete

nature of the remediation work defined therein. NCM is not entitled to request an increase

in payment rates because the work has not been completed under the Contînuation of

Services clause. The Seftlement is sutfering mounting damages due to NCM's failure to

timely complete the remedìalion work'
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V. Request for Relief

For all of the foregoing reasons and the reasons argued in the April 7, 2015,

Motion, the Claims Adminrstrator and the Settlement respectfully request that this Court

Order that: 1) the Agreement between NCM and the Settlement has not expired by its

plain terms; 2) NCM is obligated to finish the remedíatÍon work outlined in the Agreemenl

under its terms without any adjustment of payment rates for the work outlined therein;

and 3) the Settlement's damages be paid by NCM due to its breach of contract and faílure

to timely remediate the Settlement properties identified in the Agreement, with the

Settlement being given ìeave to prove its damages,

Respeclfully submitied this 14th day of April, 2015

Edgar , Gentle, lll, Esq
Claims Administrator
Gentle, Turner, Sexton & Harbison
501 Riverchase Parkway East, Suite 100
Hoover, AL 35244
205-716-3000 (phone)
zos-716-3010 (fax)
escrowaoen@aol, com. (em ail)

MichaelA. sq
W,Va. Bar No 11044
Gentte, Turner, Sexton & Harbison
P, O. Box 257
Spelter, WV 26438
304-622-7443 (phone)
304-622-74a7 $ax)

(email)

J-

miacks@qtandslaw.com
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IN T}TE CIRCI.IIT COTIRT OF }IARRTSON COT]].¡TY, WEST VIRGINIA

LENORA PERRßIE, et al.,

Plaintiffs,

Case No. 0+C-296-Z
Judge Thomas A. Bedell

E. I. DIIPONT DE NEMOURS &
COMPANY, et aI.,

Defendans

CERTTFICATE OF SERVICE

I hereby certífy that the witbi¡ docuÍnents, entitled the "CLAMS ADMINISTRATOR'S

RESPONSE TO NORTHSTÀR DEMOLITION AND REMEDI,ATION, L,P., F/IUA NCM

DEMOLITION AND REMEDTATION, L.P-'S APRTL 7,7015, MOTION TO APPLY AND

ENFORCE T}IT TERMS OF THË AGREEMENT FOR SOIL AND PROPERTY

REMEDLATION SERVICES," and Exhibits thereto, were served upon counsel on the _14ù_

day of April,2015, by sending a true and conect copy thereof via Federal Express, to lvf¡. Hill,

and via emai1, according to the custom and pracrice of this case, to I\4r. Hill, lt¡lr. Thomas, Mr

Arnold, Ms. Buchanan, ând \¡frs, McCarthy, addressed as follows:

David B. Thomas, Esq.

James S. Arnold, Esq,

Thomas Combs & Spann, PLLC
P. O. Box 3824

Charleston, WV 25338
DuPont's Fi¡ance Committee Representative
jarnold@tcspllc.com
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Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A,

P.O. Box 12308

Pensacola, FL3259l
P I airrtifß' Class Financ e Committee Representative

VBuchanan@levinlaw. com

Meredith McCarthy, Esq.

901 West Main Street
Bridgeport, WV 26330
Gua¡dian Ad Litem and Plaintlfß' Class Finance Committee Proxy
mhmccarthy@ cilyn et. net

Cy A. Hill, Esq.

Mannion Grey
707 Virginia Street Easf, Suite 260
Charleston, WV 25301
Counsel for NorthStar/NCM
chill@manniongråy.com

Prepared by:

Edgar entle, lll, Esq.
Claims Administrator
Gentle, Turner, Sexton & Harbison
501 Riverchase Parkway East, Suite 100

Hoover, AL 35244
205-716-3000 (phone)
205-716-3010 (fax)
escrowagen@aol. com (email)

Mi I A, Jacks, Esq
W Va. Bar No 11044
Gentle, Turner, Sexton & Harbison
P. O. Box 257
Spelter, WV 26438
304-622-7443 (phone)
304-622-7447 (Íax)
mjacks@gtandslaw.com (email)
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SCHEDULE OF EKHIBITS

Exhibit 1 - "LV[ nnd NCM Link to Form Demolition-Environmental

Megalirm," April 30, 2014 ^

ExhÍbit 2 - Email Correspondence

A. March 261à}ll,Email Correspondence Between Mr- Gentle, IfI,
Brq., and Mr. Raver re NCM Being the Successful Bidder.

B. April 9120lZ, Email Correspondence Between Mr. Gentle, III, Etq.,
and Mr. Raver re Transmittal of Draft Contr¡ct.

C. April 17,2012, Email Correspondence Between Mr. Gentle, f[, Esq.,

¡nd Mr. Raver re Follow Up Edits From Apúl L7,20lZ,In Person

Meefing to Discuss Contract.
D. AprÍI l8,2012,Emait Correspondence from Amanda WÍlliams re

Scheduled Conference Csll for April 2312Ð12.

E. April 23,L}ll,Email Correspondence Befween Mr' Gentle,Ilf, Etq.,
and Mr. Raver re Transmiftal of Revised Draft Contract-

F. April 23r}}lL,Email Correspoddence Between Mr. R¡ver and Mr.
Gentle, [II, Esq., re NCM Revised UnÍform Bid Form.

G^ April 25,z0lLrfimail Correspondence Between Mr. Raver and Mr.
Gentle, III, Esq., re NCM Acceptance of Third Revision of Confract.

H. April 25,zllz,Email Correspondence Befween Mr. Gentle, [[I, Erq",

and Mr. Raver re Transmittel of Final Draft Contr¡ct.
L April 30,l}l¿rEmail Correspondence Between Mr. Gentle, rII, Esq.,

and NClvl, the Finance Committee, and Settlement Staffre Filing of
the Contract for Court Approval

Exhibit 3 - Final Order Approving Agreement for Remediation Services

Between the Perrine DuPont Settlement and NCM Demolition and

Rernedistion

Exhibit 4 - NCM Summary of Invoices, April 7,2015



Exhibit 1 - "LVI and NCM Link to tr'orm

Demolition-trnvironmental MegafÏrm," April 30,

2014.
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Thê fl/rË ånuipãl€ mor¿ glooal êxpañìoÀ Ïney do l'mle wrk in C¡nrd¡ 5u( op{r¡re ¡n aoout 10 coumricr
mostry ln nuclev and ßdiologicrl Þâeeo 9€rv¡æ6 incl(rd¡¡q r ¡o'ê ln ¡uppoñ ot tle d€Ðommisioning ol hc
U.(.'r l,lagnor lonrcr nudÊÉl lôöll¡le!.

Sôu¡q: 91gihding N@ R@4: hf¡.ìi/, qr..¡rD-rrucio^..ilh/brÉi!!s-ntÀòuj{omdrtJrôlrpÞni6,':olJ.,Dr1r-i\i-
c n:l- nrm-linl¡-taI¡rm<.bnrrlrti,rn-tnc¡rñnn"u¡

O I0!t ¡iCM i.-,îi ol Jir' ¡r4a.? PÞi,(i¡ !¡tl V¡p



Exhib it 2 - Email CorresPondence

À^ March 26,2012,Email Correspondence Between Mr^ Gentle, III,
Euq., and Mr^ R¡ver re NCM Being the Successful Bidder'

B. Apri-l g,}}lz,Email correspondence Between Mr. Gentle,I[|, Etq.,

and Mr. Raver re Transmittal of Draft Contract.

C. April l7,}Alz,Emaiì Correspondence Befween M¡. Gentle, f[, E*q.,

and Mr. Rrver re Follow up Edits tr'rom April L7,2012,In Person

Meeting to Discuss Confract.

D. April 18, 2012, Email Correspondence from Arnanda Williams re

Scheduled Conference CalI for April 23,201.2-

E^ April 23,z}llrEmaÍl corresponde.nce Between Mr^ Gentle, f[, Etq.,

and Mr. Raver re Trahsmittal of Revised Draft ConfracL

F. April 23,}}l},Email Correspondence Between Mr' Raver and Mr,

Gentle, frr, Esq., re NCM Revised Uniform Bid Form'

G. April 25,Z}ll,Email Correspondence Between Mr. Raver and Mr.

Gentle, [, Esq", re NCM Acceptance of Third Revision of Contract-

H. April 25,}}lzrEmail correspond.ence BefWeen Mr, Gentle, Iil, Esq.,

and Mr, Raver re Transmittat of Final Draft Confract'

L April 30,20|2,Bmaiì Correspoudence Between Mr, Gentle,II[, Etq',

and NCM, the Finance CommÍttee, and Settlement Staff re Filing of

the Contract for Court APProval



Mike Jacks

From:
5ent
To:
Cc

EscrowÁgen @aol.com
Monday, March 26, 2012 1:44 PM

DRaver@ncmgroup.(om
Diandra Debrosse; mglass@downstreamstrategies.cornl Mike Jacks; Billy Sublett;

Annette Vourlotis

Re: The Perrine DuPont Setrlement - Property Clean-Up Requestfor Proposal; O.Subject

Thank you, Dennis, we're on it! Ed Annette print

ln a message daled 312612012 1 :43:05 P.M. Central Daylight Tìme, DRaver@ncmgroup.com wrítes:

Thank you very much. We too look fon¿ard to working with you on this project. Other than next Friday,

41511,2, we will be in the office and will give the draft contract our fullest altention,

Once again thanks,

Dennis C. Raver

Senior Project Manager

w
NCM'
3900 Vero Road, Baltimore, MD 21227

410.247.5031 (office)

410.387,7928 (dìrect)

410.247,671a (fax)

443,324.1037 (mobile)

From ; EscrowAgen@ao l. com [m ailto : EscrowAgen @aol. com]
Sentl Monday, March 26,20L2 2:13 PM

Toi Dennls Raver
C¡: ddebrosse@grtandslaw.com; mglass@downst¡eamstrategies.com; mjaclcs@gtandslaw,corn;

bsu bl ett@g randslaw, com ; avourl otjs@ gta ndslaw, com
Subject: Re: The Penine DuPont Settlement - Property Clean-Up Request for Proposal; O...



CONFIDËNTIAL

Dennis, thank you forlhe attached. This shall conTlrm that NCM-SaLUT is tho successful bidder subiect to our
negottating a mulr,rally agreeable conbact and the Court approving it, PLS acknowledge this message and we

will get you a draft contract hopefully early next week, We look fonvard lo working with you, Ed

Annette PLS print

lnamessagoda|ed3l23l20128;56;50A.M.CentralDaylíghtTime.@writes

Please fìnd attached NCM-SaLUf s response to your March 77,2012 Memorandum. As always, please

don't hesìtare ro contact me with any quest¡ons. NCM-SaLUT remains very excited about this

opportunity and looks forward to hearìng from you.

Dennis C. Raver

Senior Project Manager

--sñ

NcÎ"il
3900 Vero Road, Baltimore, MD 21227

410,247,5031 (office)

410.387,7928 (direct)

410 247.6714 (fax)

M3,324.1037 (mobile)

Fromr escrowaqen(ôaol.com Imailto: escrowaqen(ôaol.cq![]
Sent: Wednesday, March 7\201212:08 PM

To: Dennis Raver
Ccl sdthacker@aqrtttjaw.com; VFuchanan@levinlaw.com; ddebrosse@qtandslaW.com;

kh¿rùison@gtandslaw.com ; mtadS-@gtandslaw,com; mqlass@dQwnstfeamstrateq¡es'c

bsublett(ôota ndslaw. çprn
Subject: The Perrine DuPont Settlement - Properly Clean-Up Request for Proposal; Our File No. 4609^

1{ÞD-19-B)

2



| | elease See Attached in PDF Format

T
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Mike Jacks

From

Sent:
To:
Cc:

Subject:

Àttachments:

Please See Atlached in PDF Format (Part 1 of 5)

escrowagen@aol.com

Monday, April09, 2012 7:36 PM

d raver@ncmgroup.com
mglass@downstreamstrategies.com; M ike Jacks; Billy Sublett; Diand ra Deb rosse; Kip

Harbison; VBuchanan@levinlaw.com; mfl owers@cochranfirm.com;

pbjones@westa ndjones.com; sdthacker@agmtlaw.com; wcox@lfwlEw,com;

mhmcca rthy@ cityn et.n et; Isuth erland@velaw,com

Perrine DuPont Remediation Program - Draft Agreement with NCM; Our File No.

4609-1(DD-19-B)
Memo to Mr. Raver Re Contract 4-9-L2.pdf, FìnalApril 9 Draft Contract.pdf



YfA E-h'f,AIL
CONF DENTTAL

TO

FROM

DATE;

RE

PERRINE DTIf ONT SETTLEIVIENT CLÀIIVTS OFFICE
ATTNI EDGAR C. GENTLE, CLAIMS ADMII.ÌISTRÀTOR

C/O SPELTER VOLIINTEER FIRE DEPÄRTTIONT OFT'ICE
55 B Street

P. O. BOX 25?

Sp elter, West Yirgin iø' 2 6438

(304) 622-1M3
(800) 345-0837

www.perrineduPont- c o rn

perrìn edupont@ gtan<ì s I aw - com

MEMORANDUM

Mr. Dennis Raver

Edgar C. Gentlg III, Esq.

April 9, 2012

T\e PerrÍne DuPont Remrliation Program - Draft Agreernent wifh NCM; Our

File No. 4609-L {DD-19-B} I

Dea¡ Denrris:

I hope that you æe well.

Pleæe find fo¡ your review a draft Agreemmt, with all Exhibits but Exiribit l.

Dcnnis, please note rhat Exhibit I refers to a FÍnal Uníform Bid Price Form. Please note that

we rlever reoeivéd a revised Final Uniforru Bid P¡ice Fo.rm after we receivcd yoru final updated bìd

on Ma¡ch 23,2012. At your couvenience, please provide tbe final ve¡sion of thjs document thal

should equal yourfual bid of $14,820,000.

We look forward to fina-lizing the Ägreement with

ECGITÍkah
Attachment

Claims Administrator



April9, 2012
Page 2

(wiú anachment)(vÍa e-mail)(confidcntial)

Mr. Marc Glass

Michael A. Jacks, Esq,

Mr. Bùly Sublett
Diandra S. Dcbrosse, Esq.

Katherine A Harbìsog Esq.
Virginia Buchanarr, Esq.

McDav¡d FIowers, Esq.

Perqy B, Jones, !sq.
Stephanie D, Thacker, Esq.

Wiltia¡n S. ("Buddy'') Cox, Esq.

Meredith McCartby, Esq
Lewis Sutherland, Esq.



Mike Jacks

From:

Sent:
To:
Cc:

escrowagen@¿ol,com

Tuesday, April 17, 201.2 8',22 PM

DRaver@ncmgroup.com

Diand ra Debrosse; l5u¡þsfland@velaw,com; mglass @downstreamsìrategies.com; M ike

Jacks; Billy Strblet'c; Kip Harbison; GHilton@ncmgroup.com; Amanda Williams

Re: Penine DuPont Settlement " NCM Draft Contract Edlts; Our File No. 4609'l'(DD-f9-

B)

5ubject

diandra n I r fìying to okta monday. how about monday 5pm eastern 4pm central? ed amanda pls print n set up call n

calendar n glve dial in to all cc'd thx eds

--Original Messsg*---
From : Dennis Raver <DRaver@ncm group.com>
To; escrowagen <esclowagen@aol.com>
Cc: ddebrosse <ddebrossJ@gtandslaw,com>; lsutherìand <lsutherla¡d@velaw,com>i rnglass

<mglass@downstreamstrrtãgiu.."ort; miacks <mjacks@gtandsìaw,com>i bsublett <bsublett@gtandslaw'com>;

kharbison <kharbison@gtandslaw,com>; George Hilton <GHilton@ncrngroup'com>

Sent: Tue, Apr 17,2012 9:18 pm
Subject: RE: Perrine DuPont Settlement - NCM Draft Contract Edìts;Our Fìle No,4609'1(DD-19-B)

We have had something come up with a United States Army Corps of Engineers project we are working on in
puerto Rico and Georgã will be there the remainder of the week. ls it possible we can move our conference

call to discuss the coniract changes to fìrst thing Monday morning instead of Friday? 
,

Thanks

Dennis C. Raver
Sanior Project Manager

ë
NCM'
3900 Vero Road, Baltimore, MD 212?7
410.247.5031 (offtce)
410.387.7928 (direct)
410,?47.6714 (fax)

443.324.1037 (mobile)

From: escrowa0en@aol.com [mai]to:es crowaqen@aol-coml
Sent; Tuesday, April 17 , ?01210:30 AM
To: Dennis Raver; George Hllton

mqlass@downstreamsltaieqies.com ; miacks@qtandslaw.com;Cc: ddebrosset@ ndslaw.com : lsutherland law.com.

bs u b I e tt@St a nd slaw, cqln; k h a rbi s o nl@ q t a rld s Ia w' co m

@Seftlemont"l'lCl'4DraftContractEdils:or-LrFileNo.4609-1{DD-19-B)

George and Dennis:

Here are my initial edits and cornments. As you can see, there are about a half a dozen items- Others on our team are

still looking, and may have additìonal edits.

Also, please don'l forget your new ¡ndividual bid.

Thanks.
1
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Mike Jacks

From:
Sent
Tor

Cc

Amanda Willíams

Wednesday, April 18, 20!2947 AM

EscrowAgen@aol.com

Dìandra Debrosse; lsutherland@velaw.com; mglass@downstreamÍrategies.com; Mike

Jack; Bìlly Sublett; Kip Harbison; ghilton@ncmgroup.com; draver@ncmgroup-com

Perrine DuPont Settlement - NCM Draft Contr¿ct Edits (Conference Call Dial-in

Instructions)

Subject

Below, please find the dial-in instructions for the Monday conference call. ll you have any questions, please let me know.

Thanks,
Amanda

Amanda L. Williams
Gentle, Turner & Sexton
501 Rivorchaso Parkway Easl, Suile 100
Hoover, AL 35244
Phone: 205^716-3000
Faxì 205-716-3010

Éutut I

TeleConference
Servicer

TeleConference Folder Id; 690?5?085

lnformation is subjoct to change, lf so, you will be notifÌed by a TeleOonference
Associate. Cancel reseryations at least 30 minutes before start time to avoid No Show fees-

Please revíew this information and contact ToleConference Services at (800)526-2655 If
there are any changes.

- - "- ;;;; "iä:i " i,?i[ä#å
Hosr coDE: 2M104 ååBl,t'to*t 47s073

Start Dato and T¡me End Dale and Tlme Duration

Ê1,$ÌÍÉ0û:ñínSii

Identiflcatíon ----- ---------
Conference 

4609-1Name:
Conference ld: MEG3091

g Automatic Port Expansion

6 Operator Dial Out

------ Ports ------
Total
Ports: lu

- Features 5elected
S Host Dial Out



ãETITFEN iNFCFtfl¡

Conference Host:
Phone Number:

ED GENTLE

(205)716'3000 Ext: 120

Conference Arranger:
Phone Number:

AMANDA WILLIAMS

(205)716-3000 Ext: 1 '17

* Should you need assistance during your conference, please press # then 0 for
a list ol menu options including Specialist assÍstance,

+ Special Típ: Always remernber to set a date for a follow-up conference while
all participants are on the call.

x If your índividual TeleConference account ls not used within a six monlh
per¡od, deactívation will occur.

* If you have any questions regarding this service or your account, piease call
(800)526-2655 and a Speciaf ist wÍll assist you,

x For your protection, do not publish your conference Access Information (e,9.,
Dial In Number, Access Codes.),

Thank you for choosing AT&.T TeleÇonference ServÌces!

Wed Apr 18 2012 09;37;26

sn NI.II*i

)



Mike Jacks

From

Sent:

Tor
Cc:

Subject

Attachments

Please See Attached in PDF Format

escrowagen@aol.com

Monday, Àpril 23, 2012 12:14 PM

ghílton @ncmgrou p.com; draver@ ncmg roup,corn

mglass@downstreamstrategies.comi Mìke iacks; BiJly Sublett; Diandra Debrosse; Kip

Harbison; VBuchanan@levinlaw.com; mflowers@cochra nfirm.com;

pbjones@westandjo nes-com; sdthacker@a g mtl aw.com; wcox@ lfì¡/l aw.com;

m hmccarthy@citynet,nel; lsutherf and @velaw-com

Perrine DuPont Remediation Program - Second Draft of Draft Àgreement with NCM;

Our File No, 4609-t (DD-l-9-B)

April 23 2012 Draft Contractpdf



Mike Jacks

From
Sent:

To:

Cc:

Subject:

¡{ttachments:

Dennis Raver <DRaver@ncmgroup.com>

Monday, April 23, 2Ot2 1,2:29 PM

escrowagen@aol,com; mglass@down$reâmsträtegies.com; Amanda Willianrs; Billy

Sublett; Kip Harbison; Diandra Debrosse; Mike Jacks

George Hilton

RE: Perrine DuPont Remediation Program - Second Draft of Draft Agreement with NCM;

Our File No. 4609-1[DD-19-B)

20L20423723231.pdf

Please flnd attached the Uniform Bid Form showing the fìnalcontract value of $14,820,000

5 ince rely,

Dennis C. Raver
Senior Project Manager

.iw

NCM'
3900 Vero Road, Baltimore, MD 21227
41a.247.5031 (otfice)
410.387.7928 (direct)
410.247 .6714 (fax)
443.324.1037(mobile),

Frorn : escrowagen@aol.com [mai lto :escrowagen @aol. com]
Sent: Monday/ Apríl 23,20171:14 PM

To: George Hilton; Dennis Raver
Cc: mglass6tdownstreamstrategies.com; rnjacks@gtandslaw,com; bsublett@gtandslaw.corn; ddebrosse@gtandslaw.com;

kharbison6lgf¿ndsl¡w.com;VBuchanan@levinlaw.com; mflowers@cochr¿nfirm.com; pbjones@westandjones.com;

sdthacker@agmtlaw.com; wcox@lfwlaw.com; mhmccarthy@citynet.net; lsutherland@velaw,com

Subject; Perrine DuPont Remediatjon Progøm - Second Draft of Draft Agreement with NCM; Our File No' 4609-1{DD-

19-B)

Please See Attached in PDF Format



Mike Jacks

From
5ent
To:
LC

Dennis Raver <DRaver@ncmgror-rp-com>

Wednesday, April 25, 2012 4.21 PM

escrowa gen@aol.com; Georoe H ilton
mglass@downstreamstrategies.com; Mike Jacks; Billy Subleh; Diandra Debrosse; Kip
Harbison; VBuchanan @levinlaw.com; mflowers@cochranf rrm.com;
p bjo n es @wes tan djo n es.c o m; s dtha cke r@ a g m tl aw. com; wcox@ I fwla w.co m;

mh mccarthy@ citynet.n et lsuth erl¿ nd @ve law,com
RE: Perrine DuPont Remedìation Program - Third Draft of Draft Agreementwith NCM;
Our File No, 4609" 1(DD-19-Bi

Subjeck

NCM concurs with the edits that were made, We look forward ro the "clean" copy of the contract to execute.

Sìn ce rely,

Dennis C. Raver
Senior Project Manager

Ë
NCþl'
3900 Vero Road, Baltimore, MD 21227
410.247.5031 (offìce)
410,387.7928 (direct)
410.247.671a (fax) ,
443.324.1037 (mobíle)

F rom : escrowagen@aol.com [mailto ; escrowa gen @acl,com]
Sent: Tuesday/ Apr¡l 24,2072 12:25 PM
To: George Hilton; Dennis Raver
C,c: mglass@downstreamstrategies,com; mjacks@gtands{aw.com; bsublett@gtandslaw.corn; ddebrosse@gtandslaw.com;
kharbison@gtandslaw.com; VBuchanan@levinlaw.com; mflowers@cochranfirm.com; pbjones@westandjones,com;
sdthacker@agmUaw.com; wcox@lñ,vlaw,com; rnhmccarthy@citynet.net; lsutherland@velaw.com
Subject: Perrine DuPont Remedlaöon Program - Third Draft of Draft Agreement with NCM; Our Fìle No, 4609.1{DD-19-
Bi

Please See Attached in PDF Format



Mike Jacks

From:
Sent
To:.

Cc:

Subjech

Attachments

Please See Attached in PDF Format

escrowagen@ aol,com

Wednesday, April 25, 2012 7.72 PM

ghìlton @ncmgroup.com; draver@ ncmgroup,com

mglass@downstreamstrategies,com; Mike Jacks; Billy Sublett; Diandra Debrosse; Kip

Harbison; VBuchanan@ levinlaw-com; mflowers@cochranfi rm,com;

pbjones@wesiandjones.co¡¡; sdthacker@ agmtlaw, com; wcox@lfwlaw,corn;

mhmccarthy@cityneLnet; lsutherland@velaw.com; jsarnold @agmtlaw.com;

dbthomas@agmtlaw,com

Perrine DuPont Remediation Program - tinal Draft of Draft Agreemenr wrth NCM; Our

File No. 4609-1(DD-19-B)

Raver and Hilton 4-25-12 Transminal of Final Draft Contract.pdf; April 25 Final Draft

Contract - Redlined.pdf;April 25 Final Contract - Signed 8y Claims Administrator-pdf

lt

I



Mike Jacl<s

From:
Sent:

To:

Cc:

Subject:

Attachments

Please See the Attached in PDF Format (Part 1 of 2)

escrowagen @aol,corn
Monday, April 30, 2012 8:39 AM

draver@ncmgroup.com; ghjllon@ncmg rotJp.com; sdthacker@agmtlaw,com;
jsarnof d@agrntlaw.com; dbthomas@a gmtlaw,com; VBuchanan@ levinlaw.com;

mhmccarthy@citynet.nel; M ike J acks; m glass@ d ownstrea mstraieg i es,com

Kìp Harbison
Perrine v DuPont - Report to Courl Re Proposed Agreement For Soil and Property

Remediation Services; Our Fìle No. 4609-1(DD-19)

Bedell April 30,2072 Lettrto Coun and NCM Contract,pdf April30 - Part 1 of
Exhibits,pdf

l-



Exhibit 3 _- Final Order Approving Agreement
for Remediation Serúces Befween the Perrine
DuPont Settlernent and l{CM Demolition and

Remediation



L/f,

INTHECIRCUITCOURTOFHARRISONCOUNTY'WÉSTVIRGINíA

LENORA PERRINE, et al,' individuals

residing in West Vírginia, on behalf oÍ

iÀãÃi"r"o and all other^s sìmilarly situated'

Plaíntiffs,

Case No. 044"296-2
Thornas A. Bedell' Circuìt Judge

E.I, DU PONT DE NÉMOURS AÑD COMPANY' Et EI''

Defendants.

tt tr FOR ON
AL

EN
ON

DN

presenuy beíore the court is the cLims Administrator's April 30,2oi2' Report'

whichrecornnrendst'hattheproposed.AgreementíorSoîla;rdHouseRemadlaiÍon

ER
B DP

oD

uP Þ

Sen'ices for the

a].,settfementa-k'a.thePenineDuPontSettlernent"('Cìean_UpAgreernenf,)withNcM

Dernolitjon and RemediaLion, LP' ("NCfl1') be approve'd by this Court'

After a ca¡efuI review of the CIaims AdmínÎsirato/s Repoi.t, thg Court notes that

Ce remediaÌion services
NCM was the lowast bidder out of ten (10) bids raceived to provt'

in connectìon with the Property Remedration (clean-uP) Program prevíously approved

by this Court ano that NCM was recommended by lr,4r' Marc Glass, the Court-Appointecí

Pioperiy Remediaüon Technical Advisor, arler an exiensive intarview process to ptovide

sald sarvices'

Pagel oí 1



\¡
ilY

ln consideratior¡ of applicable law, tha Couri ORDERS that ihe pt'oposed Ciean-

Uo Agreement is hereby APPROVED and rhat the Claims AdminÎshator, on b'ehalf of

ihe Peníne DuPonl settlement' is hsreby AUTHOR|ZËD' EMPOWËRED and

DIRECTEDtoenterintothesamplingAgreementonbehairofthesetijement'wÍththe

ClaimsAdminisfato/sexecuöonanddaliveryofiheSamplingAgreemenitoNCM

DernolÍÍíonandRemediatÎon,LP,tobeconclusivelypresumgdtobeïhevalidand

bindìng act of ìha Settlement

Lastly'pursuanttoRuìe5aþ)ofthe\lJestVirginìaRulesofGivilProcedure,the

Cou;t direcis enhy of this Order as a Final Order ¿s to thë"claims and issues above

uponãnexpressoeterrninalÌonihatthereÍsnojustreasonfordelayanduponan

express directìon for tho eniry For judgr'renl
a

fi- tS So ORDER-trD

Finafty,itisORDEREÐthattheCterkofthisCourtshallprovÍdecer..jfedcopies

of this Order to the followtng:

Merediih McCa(hV
901.W. Main St
Bridgeport, WV 26330

Guardian ad litem

David B. Thomas
James S. Arnold
Staphanle Thacker
Guthrie & Thomas, PLLC

P.O. Box 3394
Charles{on, WV 25333-3394

Edgar GentJe, Ill

MichaelJäcks
Setilement Claims Ûfüce

P,O. Box 2il
Spelter, \^^/ 26438
SpecialMaster

J. Farrest TaYlor

Cochran, Cherry, Givens, Smìth,

Lane & faYlor, P.C.

1ô3 West Main Sl
Dothan, AL 35301

Page 2 of 7



L/07

Virginia Buchanan
Lefin,' Papantonìo, Thorfl as, Miichell

Eshsner & Proctor, P-A'

316 Souih BaYlen St., Suite 600

Pensacola, FL 325C2-5996

Dennis Rar'er
George Hillcn
NCM-Oemolition anC RemedÍation, LP

3900 Vero Road
Batlimore, MD 21227

This

gar C.
Gentle, T
F. O. Box
Spelier.
C/aims Administrator

ic.baelA Jucks, E

W' Va, .Ba.[ No. l'l
P.,O. Box 257
Spelter, WV 25€B

ENTER:-.-

Thomes A. , Círouit Judgê

a

Prepared BY

ntlo, lll, Esq.
er & Se>cton

P¡ge 3 of 3



STAIE OF \\,TST \;IS-GN\I.ì 
'-,

COUïTY CF HÅLRISON, TO.\\¡IT:

it'

I, Doiald L' KoPP Ii, Cl¿rk of tb¿ Fjfl¿onÌh 
judicialCiicr¡t and the 18

FamìIY Ccurt Circi¡ii of Harrison Cour^iy' WesiVirginia' bareby ccdif,

foregoing 'ro be a ìnl¿
R euteted ur'the above srylgd actiou

copy oi-'he ORDE

:/ dayof ?æ't-U

Å¿ltu

tle

70/z:

lanilY Ccu:t

".onibe

n\
' |' - -, ---.-+ri sctpy'þandand'aäix

TBSTD/ÍONY V/isFEOF', I befeunit

seal of th¿ courttds ,x- åav of

oial

C:rcui t Clerk

1{artis on Co':nt-v , Wes'tVir f,!ra

1



Exhibit 4 - I{CM Summary of InvoÍces, April 1,

20rs
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1+\

NorthStar (For;'nerly NCM) Surnmary cf lnvoice: ro Perrine Ducont Serrlei"¡eni Âr oilli/lc'-5

7¿'t.û).0Õ

sl 829.28 )( 3.819.28

845.75 MB,*5.76

f55.r0
v 759,aÁ ó98,759.45

r-rdc lcr ditprri iìtrgã oh il6?-
-s3ôo.00 ?2 s 774.79

5550,395.74 5ic,)95,7¡
,41

786.13 15{,786.r1

NCM 0¡rnages

5s,741.õl oàvmenr

uct:d i¡om Feb 2013

sr66.(7 1.9¡ 7?O.3 !
5 I88,780.ì8 780.

5ì03,363.78 )01 78

CCRf Soil Terurc
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