
INT}IECIRCU}TCOURTOFHARRISONCOLINI-Y,.WESTVIRGn{IA

LENORA PERRIITIE, et al',

Plaintiffs,

v

E. I. DUPONT DENEMOURS &
COMPAhI-Y, et al.,

Defendants:

Case No. 04-C-296-2
Judge Thomas A. Bedell

FINALORDERAPPROVING(ÐT}IEDESCRIPTIONANDMAPSoFTHEROADS
SIIBIECT To THE noan ne+eùÑc¿nBpelR PoRTIoN oF rHE SETTLEMENTåOAÐ

IMPROVEN,IENT PNOCN¿T'¿; (ii) TTIE ROAD RE-PAVINGiREIII IIDDER 
LIST;

(üÐ rHE Ró;t Rl-PÁìÑ c¡nnpan RE gy¡lf F o R PRoP o s ALS ;

'"" rilÑD'öîäË.ibÀD RE-PAvÑ jPAIR

Presently before the courË is the claims Administrator's February 11,2016 Report (the

..Claims Administrator's Report"), submitted for review and consideration il connection with the

settlement ProperlyRemediation (clean-up) Progfam apploved bythe court's June 21'2071 Order'

regardingtheimplementationofaportionofthecourt'sApril 
l5,20l4orderapprovedsettlement

Road Repair and Improvement Program ("Road Repair Prog:arn")' The Roacl Repair Program has

fhree parts: (i) road re-paving/repaìrs; (ii) alleys; and (iii) drainage' The portion of the Road Repair

Program subject to this Order is the first step of the pfogram' road re-paving repairs' The roads

subject ro the road re-paving portion of the pfoglam are illustrated in the Maps in E¡hibit A' anci are

listed below:

Snelter Roads

1) 
.1r 

Street - County Road ("CR') I9l9A

2) 2nd Street - CR i9l91

3) 3'd Street . CR 1 l9l10

L
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4) 4ù:street - CR 119/9

5) 5'h Street - CR 119i10

6) 6'h Srêet - CF'24ll2 ....."'
. 7) A Street - CR 119/11

8) B Sh'eet - CR 19i33 (from Spelter side of b¡idge to the top of hill)

g) CStreet-CR11gn0

il. Erie Roads

10) Maple Ave - CR 19/32

i 1) Rose StreetÆoplar Street - CR 19i34

a

To begin this portion of the program, the Claims Adminishator's Report requests that the

Court consider: (i) finaJizing ofthe roads to be so re-paved/repaired, as described above a¡d depicted

in Exhíbit A; (ii) approving the Bidder List of qualified bidders for this portion of the program in

Exhibit B; (iii) 4pproving the Request for Proposals form to be usedto obtain the lowest qualified

bid in Exhibit C; and (lv) approving the form of,Agreement with the successful bidder in Exhjbit D'

Afte¡ a carefirl review of the Claims Administrator's Repof, along with the list of maps of

the roads to be reçaved/repaired, the Bidder List, fhe Request for Proposals and the Agreement, arld.

in consideration of the applicable law, the Court ORDERS AND ÀPPROVES: (i) the map and

descrþiion of the roads subject to the road re-paving/repaír portion of the Road Improvement

Program depicted in Exhibit A; (ii) the Bidder List of qualified bidders for the rvork contajned in

Exhibi.t B; (iii) the Request for Proposals form to be used in obtaining the lowest quaìified bidder

in Exhibit C; and (iv) the form of the Agreement with the successful bidder in Exhib:it Þ. wíth the

resrilting Agreement with the lowest qualified bídder to be substantially in the form of Exhibi-t D,

but subject to negotiations.

1
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IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Oider to the followìng

James S. Arnold, Esq.

Thomas Combs & Spann, PLLC
P. O. Box 3824
Charleston, WV 25338
DuPôn1's linance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Raffgrty & Proctor, P.A.

P.O. Box 12308
Pensacola, FL325gl
Plaintifß' Finan'ce Committee Representative

Edgar C. Gentle,lll, Claims Administrator
Gentle, Turner, Sexton & Harbison
P. O. Box 257

26438

A. Jacks,
JacksLçgal Group, P c.
W-Va. BarNo 11044
United Federal Credit Union Blitding
3461University Ave, Suite 200
Morgantown,WV 26505

ENTER:

6

Meredíth H. McCarthy, Esq.

Guardian Ad Litem for Children
901 

'W. Main St.

Bridgeporl, WV 26330

Edgar C. Gentle,III, Claims Administrator
Gentle, Tumer, Sexton & Harbison
P. O. Box 257

Spelter, WY 26ü:8

3
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Thomas A- Bedell, Circuit Judge



H
M
Þry4
Fd4
þd
b@d
hJ
@
@
F-tr
4
A\#
A\d
h@J
!øtd
@
\/
H
þdN

':' -'- t---|t:'Ti111-: -',-."1*- -'--- '- --' ì¡illi-i'- - --i---"* "



.I

'Ð

'Fgrl,t

lðy'c'&f

aû

v

Wammrorou¡c

wrw

grs*

w
( +.

,}

%

@

ft,&.r"J



þ bing map:

Notes

WV - Roads to be repaired/resurfaced
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Road Repair Program:- Bidder LÍst

Zip

26330

2620L
26330

Státe
- 
clty" ' '

Bridgeport

Buckhannon

Bridgeport

Streêt Aildress'L

5750 Saltwell Road

PO Box 2049

1 Dodd Ln

Phone Number

(so¿l ssz-r'8e r
(304) 47?-88e0
(304) 622.1083
(304)-842-r-s0o

Ema'irA'ád'rðiË,"^ '

cdean@ifdieruo=csm

larry.b.weaver@wv.eav

Contact Name

Patty Johnson

Chris Dean

LarrV Weaver

NaCompany me

North Central Paving, lnc.

I F Allen Company

Dodd Paving

West Virginìa oepartment'óÏ Uighways

üüti I I I il l----*'-:""'-'---
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2

Project Title:

Contact Person:

F9æat¡

- 
hoposed Budget

Repair Repair
Area:

Issued : F ebrnøry 22, 2016

The Perrine DuPont Settlernent Road lìepaìr Prograrn

Edgar C- Gentle, IlI, Esq.'

Special Master and Claims Adminisûator

Pàr'ine DuPont Settl ement Rerned i ation Administral i on

ATTN:'Edgar C. Gentle, Claims Adminjstrator

C/O Spelter Volunteer Fire Department Office

55 B Street
P. O. BOX 257
Spelter, West Virginia 26438

(304) 622-7M3
(800) 345-0837
Wpbsite: www.PerrineduPont' com

perrinedupont@gtandsl aw. c om

One (1) paper copy and one elecl¡onic djsc or USB flash drive'

''..'...
Budget will be negotiated upon selection

The roads to be reþaired, resurfaced and paved are shown in the Maps in

Ãna"hm"nt I (the "Road Repair List"), and are listed as follows:

J.

4.

6.

Spelter Roads:
1) l"t Street -
2) 2"d Street -

3) 3'd Street -

4) 4'h Street -
5) 5ù Street -
6) 6ù Street -
7) A Street -
8) B Slreet -

9) C Street -

County Road ("CR") l9190

cR t9191
cR I r9l10
CR I19l9
cR 1 19/10
CRZ4I12
cR 119/l t
CI.igl33 (From Spelter side of bridge to the top ofhill)

.cR 
119/i0

Eríe Roads:
10) Maple Ave 'CR 19132

t t j nose Sireet/Poplar St¡eet - CR 19/34

7. Issua¡rce Date: February 22,2016

Bidder Questlons
Conference Call:

Õ

March 7,2016



Issued: February 22, 2A76

9_ Bid Submíssion
Deadline:

Bidder Intervielv
Date:

Award(s) Date:

Project StariDate

10.

II

12.

March 14,2076 - deliverecl no Jater tiran 5:00 PM CST

Ivlarch 22,2016

March 2,9,2016

April 11,2076

2



Issuetl : February ?2,'?Û16

I.

A. Introdr¡ction 
.

The perrine Dupont Settlemenî (the ..Settlement'), involves, in part, tire remedjation (clean-up) of

property in and *"unJ-lp"l"ì, west vìrginiá, because of heavy.metals contamj¡ation' To

implement the clean-up p,ãä"", th" "'" of beavy trucks and other eQuiPment was required' which

subsequently may have 
".*r"i'¿"t""ge to the ioadllu*:dl' thej'Road Repair List" provided

uUou*ìn¿ rí-,orn in the Maps in AttacLment I (the "Eligible Roads')'

ulder the settlement¡ the Honorable Thomas A. Bedell, circuit Judge of Harrison county' west

Virgìnia, by order d"tJ 
^- 

.. - ilAttachment 2, has approved the Road Repair Prograrn to

t*pãit, resurface and pave the Eligible Roads'

In an effort to irnprove ioad conditionS; the Eligible Roads rytd 11 
resurfaced and paved' as more

irìlv a"*ii¡.¿ ¡elow in the Scope of Work' (Seø' Section l' Part C)'

B

AII bids shall:

l.IncludeaPrjceProposalfortherepair,resurface,andpayineoftheEligibleRoads,and
mi¡ing of joints (as needed to tie new átpft* ittto 

"*itting 
pavement) for the Scope of

'Work, as defined in Part C below'

2.ResponddJrectlyshowingyourabì]ítytocolducttheScopeofWork,withinatime.
frame acceptable -to the Claims Administrato{'

S,Bedelíveredto.EdgarC'Gentle,Ifl,Esq.,ClaimsAdminjstrator,thePerrineDuPont
Senlement n"*Ji^ii"" Adminisüation' ij B Stree! P' O' BOX 257' Spelter' West

viryinia 2643g. All documents should úe delivererl no later than jVlarch 14,2076 @

5:0Û PM CST-

C.

The scope of work for the proposal encompásses road repair, resurfacing andpaving of the

Eligible Roads' 
I wgar surface' Prjor tq

Eìigible Roads are io be ovèrlaid wjfh lvvo (2) inches of TYPE:

resurfacing the overlay, "ti "x;rtlng 
pot holes unà átn"' defects âre.to be filled and repaired' Once

all exiSting pOtholes ur. fi]l.¿ 
^n¿"ótn". 

a"f""tt t"pu;red, tlie Eligìble Roacls are to be ¡esulfaçed

and paved wfth rr.vo (2) inches of TYPE-I wea¡ Surfaee. 'I]]9 t"w surface on tbe Eligiblo Roads

lvill lhen be graded and blended with ull ,onn""ting ,ight-of-ways, including roads, streets, aìleys,

drìveways, uid th. lik"'

3
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Issued: February 22, 2016

rr. TRICE PROPOSAL

A price proposal must be submitted arrd accompany the bid. The name of the bìdding

{ìrm and the date of submission shall be cleariy marked at the upper right hand corner of the bid.

rrr. ADDTTIONALNE-CESSARY-ITElvlS

1. Please provide a list ofall current applicable insurance policies.

Z. please state whether you are certified/hcensed by the West Virgìnìa Departmetrt of

Transportarion ('I¡/VDOT'), Division of Highways (*DOH') (Collectively, refered to as

the "WVDOH") as an approved subconhactor/vendor'

3. please provide your expeiience in complying with the Amerìcans wìth Disabilities Act

('¿AD-ff'¡, and please staÎe how ihe job will comply with ADA'

4. Iclenfifi any exceptions or special conditions applicable to the ploposed scope of work

5. Lisr rhe lasl iltieei rqad repair and resurfacing/paving jobs you performed; and 

:b: 
contacl

person.defaiJs. - .. .

6. Onty bídders who provide their own traffic conüol and flag personnel will bé considered.

Alsó, bidde¡s must be able to provide due notice, sugh as adeguatd signage and

notification to proper authorities, including the 'WVÐOH, before any and all road

closures and throughout The entìre roadÎepair and improvement program.

7. Completion of Appendix A - Mandatory llerms' is mandatory

g. Bidden must be in compliance with all applicable state and federal-laws goverlring the

projecg iucluding, but nót limited to, any state and federal environmental laws, and equal

proi""tion larvs, iuch as the Americans wilh Dísabilíties Act f'ADA')'

9. The ploject is to be cornmenced no later than May 2016 and completed no laterthan

November 2016.

rv.

Based upon bidder presentations during the inlerview process and revjew of the RFP

submjssións, the Claims Adminisfrator will determine one or more preferred candidate(s)- The

preferred candídatè(s) will be chosen based upon the folÌowing

L Estimatçd total cost, fixed costs, uniT costs, and contract terms and condìtions; '

Z Resp-onsiveness to all aspects 9f this soljcitation;

3. Technical merit (i.e-, approach detail, appropriateness of approach, experience & depthof

risk âssessment, stafl probability of method success, plær with regard to community

oulreach);

4



Issued: FebruarY 22, ?076

4. Abilìty to meet the determined schedule; and

5. Bidders abiJity to meet ail mandatory terms, including the form contract.

Lf a negotiated colrtract is not achievable or funds are not available, the claims Administrator has

the option to award no contract, or to award multìple contracts' oi to award â contract to bidder(s)

who are not the preiferred candiclate(s)-

ân

rgganling this soliciÍation-

J
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RX OUEST FOR PRQPOSALS [RFP).

FOR THE BOÄD REPAIR PROGRÀM
IN THE PERRT]YE DUPONT SETTLEMENT

ÀPPENDIXA

The followjng are the mandatory ter-ms and RFP requirements that shall be met by the successñll bidder(s):

General

1. Bidder agrees that the response to the R-FP and any subsequent documentation (be.st and final offer'

and intervíew responses) sìrall be considered part ofthe final agreernent and contract'

2. Bidder understands that the contract with the settlement will ìe substantially in the form of

Ãttu"hment 3. Pleasc list your exceptions (if any) to tl'le contraot below:

Account Management

3, Bidder will provide a representatjve to aftend meetings âsnecessary at the job site'

4. Bidder will maintain a database regarding the road repair services for all Eligible Roads'

5. Biciderwill assign a main contact person to interface with the Claims Administratorlhroughout the

road repair program and as long as any executed contract is in effect. This person will be charged

with providing requesred information and documentalion within a h#enty four (24) hour period'

DAta- Systeml. and Reportine

6. Bidder lvill accept elect¡onic data transfer and administer information regarding the road repair

program in a confidential manner'

?. Bidcler wjll provide road repair dara for all Eligible Roads to the Claims Administrator in electronic

fonnat. '

FitalgielPrspaqal

rts of its proposal thrbughoutlheterm of the contract'8. Bidder guarantees the financial elemer

g. The successful bi¿der wiJl comply with all applicable Amerjcans-wíth DisabilitiesrAct ('?DA")
"' 

;;il;Jf.o,ririon, as deteiminea uy túe bidder and-.the \ilest Virginia Department of

î;;;.Ñ;t¡ãn, un;sjon of Highways- rá, example, compliance m-av jnclude. the instaliation of

,wheel chair ramps fo¡ rwo (2) sidewalks, toialing apprgximatgly 900 feet, at intersectjols, o4 l"
Stueet and B Street.

I



Additionally, rhe successful bjdder will comply with all other applicabie federal dnd stafe laws and

i"gul^tions, ,o"h as the Equal Empìoyment Oppolunity laws arid regulations as set out on tìre

f¡fupOU w"Usite (l¡ttp://wúnv.transpg¡tation.wv. gov/eeoÆaees/défault.aspx), and demonstrate any

and all related ."ttin*t;on¡s) and licenses demonstrating compliance where required'

Consent to juriscliction ald Waiver olO-b-ìectionS

'

10- Bidder, by its execution of the Agreement (to be substantially in the form of Attachment 3), submits

to the jurisdiction of the Circuit Cou¡t of Harrison County, West Virginia in P.-eqine' e-t al- v-' E- L
Ðupont De Nemours and ComÈany-et al., Case No. 04-C-296-1, $he "DuPont Case') for all

iproposaltoprovideroadrepairservicesforallËiigible
Roads. In addition, Bidder-hereby v/aives any and aìl objections it might otlierwise assert to the

aforesaidjurisdiction, venue, or authòrity ofthe Court intheDirPont Casetohear and determine any

il;iiairfur"t that á;gfrt u.ir" out ofår berelated to lhe services described herein, reservlng its

rights to ¡ie heard in connection therewith and to appeal, it rnay be advised, from any adverse

detenlination of the Court in the DuPont Case'

ConfidcntiâlìW 4 greement'

Bidder understands that the Court in the DuPont Case has ordered that the data be maintained in a

confidential ïrla¡ûer; and state that Bidder will not reveal this information to anyone outside of

"J;"ti""J;.rronn"íìn 
the bidder compairy.unless Bidderhas "1q.ît 

p:tto-tssion to do- so,fr13 *"
Honorable Thomas A. Beddell or tho Cìaims Administrator. Bidder fi:rther unde¡stands that if
Bidder violates rhis pledge of confidentiality, Bìddei is subject to being brought before the

Honorable Thomas A. Beddell for investigation and possiblé sanctions for this breach.

Other

lZ. Only bidders who provide their own traffic control and flag persorrnel will be consjdered. Also,

bidãers must be uú¡" to provide due notice, such as adequate signage and notification to proper

authorjties, including th; WVDOT and the DOH, before any and alJ road closures and throughout

the entjre road repair Program-

13. The þl¡est l/irginia Department of Trànsportation, Division oJ Híghwo.ys, Standard Specficalions

Roadi and BÃdges, aclopted 201 0 and amended by the LTest Yirgínía Department ofTransporlalion,

Divisíon ofHighways, ittppÌ"mental Specificalions dated January 1,2016, "the ContraotDocuments

and tle Coirtract Plans" are th.e govenring provisions applicable to this road repair project-

14 . .The lüesr Yirginia Departmenr of Transportation¡ Division of HigJùvays, St<ndard lelails Book,

yolumel,datãdJanuaryl,2000 ãndVolameIl,d¿tedJanuary l,lgg4shaJlapplytothi.sroadrepair

projecr, The foito*;;g revised standard drawingq -(also aVaiiable at

i,ttp'ø*r*.t ansportation.wv.ãov/highways/engineering/Pages/pubiications-aspx) supersede the

aforementioned Standard Detai'ls: Qrfwiat Pávement-Maikings TüM.2;Revised on Januaryff,

. Z¡j1,and (2) Channelization, Word and Symbol Ma.rkings TEM-3; Revised on Janupry 29;2010

15- The Manual on TemporaiV Traffc Conrrol for Streets and Highways, 2006 Edíiion' dated May 1,

2006 shall apply to rhis project.

-2-
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16. The bidder shall be responsìble for coo-rdinatjon of contract work with utiJities when they are

involved o, in 
"onfli"i, 

ih" bid¿", has full responsìbiiiry for any dama'€ to any utility or lightirg

system causecl by contract activities'

i7. Bidders must be ín compìiance with all state and federal laws related to and governing the project'

including but not ú;;;ã i;, any state and federal environmental laws and equal proiection laws'

By signingthe below, I,
to bind
forth hereinabove. ' 

-CompanyNar4e:

By (Sígn name)

(Print name)

.hereby rePresent that I have the authority and power

(companyname ), and thatl wilì cornply with all ofthe terms as set

Date

-5-
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I.

iI. ErcBS+r

10) Maple Ave-CR19/32

1 l) Rose StreelPoplar Street - CR 19/34

ROAD REPAIR LIST

Spelter Roâds :

1) ls Street - County Road ("CR") 19/90

2) 2nd,street - CR l9l91

3) 3'd Street - CR 119/10

4) 4ü Street - CR 1 19/9

5) 5'h Sfreet - CR 119/10

6) 6ù Street - CF.24ll2

7) A Street - CR 119/i1

8) B Street - CR 19/33 (from Spelter side of bridge to the top of hill)

9) C Street - CR 1i9l10

I
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nT THE CIRCUIT COURT OF HARRISON COLn{TY' 
'WEST VIRGINIA

LENORA PEBRfNE, et al',

Plaintifß'

Case No. 04-C-296-2

JudgeThomasA. Bedell

E.I. DUPONT DENEMOURS &
COMPANY,etaI.,

Defendants-

PresentlybeforetheColrrtistheClaimsAdrninistrator'sFebruary1l,20i6Repoa(the

..claims Administrator's Report"), submitted for review and consideration in connection'lvith the

Ythe Courf s ltne}7 
'2011 

Order;
Settlement Proþerty Remediation (Ciean-Up) Program approved b

regardingtheimplementationofaportionoftheCouri'sApril15' 
zilot+o'1"'approvedsettlement

Road Repair Program'r)' The Road Repair Program has

threeparts:(i)roadre-paving/repairs;(ii)alleys;and(iii)drainage'TheportionoftheRoadRepair

oad re-Paving rePairs' The roads

Program subject to this Order ii the first step of the program' r

subjecttothe road re_paving portion ofthe p(ogram are í'ustrated in the Maps in Exhibit A,andarc

listed below:

I. Speiter Roáds

1) 1" Street - County Road ("CR') 79190

?ì 2nd Street - CR l9l91

3) 3d Street - CR U9l10

i

Ë



4)

5)

6)

1)

8)

e)

4'h Street - CR 119/9

5'h Street - CR 119/10

6'hstreet - CI.24112

A Street - CR ii9/11

Bstreet-CR19/33(fromspeltersideofbridgetothetopofhill)

C S.treet - CR 119/10

u. Erie Roads

i0) MaPle Ave-CP.19/32

11) Rose StreetÆoplar Street - CF-lgl34

TobeginthisportionofthepÏogram'theClaimsAdministrator'sReportrequeststhatthe

court consider: (i) finalizing ofthe roads to be so re-paved/repaired' as described above and depicted

inExhjb't-Ä;(ii)approvingtheBidderListofqualifiedbiddersforthisportionoftheprograrrriu

EEhrbjle(iii)approvingtheRequestforProposalsformtobeused.toobtainthelowestqualifred

bid in Exhibit c; and (iÐ approving the forrn of Agreement with the successful bídder in Exhibit D'

A-ftera careful review of the claims Aclmrnistrator's Report' along withthe list of maps of

the roads to be re-paved/repaired, the Bidder List, the Reqlestfor Proposals and the AgrqemenJ' and

in consideration of the applicable law, the court ORÐERS AND APPROytrS: (i) themap and

description of the roads subject to the road re-pavlng/repau portion of the Road Improvement

program depicted in E'hi;it A; (ii) the Bidder Líst of qualified bidders for the work contained ìn

:
Exhibit B; (iií) the Request for Proposals form lo be used in obtaining the lowest qualified bidder

inExhibitc-;and(iv)theformoftheAgreementwiththesuccessfi¡lbidderinExhibitD'withthe
rf Exhibit D'

resulting Agreement with the lowest qualifred bidder to be substantially in the form c

2
=

but subject to negotiations



IT IS SO ORDERED.

The clerk of this court shall provide certified copies of this orderto the following:

James S. Arnold, Esq'
Thomas Combs & SPann, PLLC
P. O. Box 3824
Charleston, WV 25338

---DuPont' s Finance Committee Representative

Virginia Buchanan, Esq-

Levin, Papantonio, Thomas, Mitchell,
RafferrY & Proctor, P.A.

P-O. Box 12308
Pensacola, FL3259l'
Plaintiffs' Finarie Committee Representative

Orde¡Prepared BY:

Edgar C. Gentle,III, Claims Administrator
Gentle, Turner, Sexlon &' Harbison

O. Box
Spelter, WV 26438

Michael A' Jacks, Esq

Jacks Legal Group, P.L-L-C-
W.Va- BarNo 11044

United Federal Credit Union Buitding
3467LJruversify Ave, Suile 200

Morgantown, WV 26505

ENTER:

Meredith H. McCarthY, Esq'

Guardian Ad Litem for Children

90i W- Main St.

Bridgeport,.WV 26330

Edgar C. Gentle,lII, Claims Administrator

Gentle, Turner, Sexton & Harbison

P. O- Box 257
Spelter, WV 26438

E¡

fhomas A. Bedeil, Circuit Judge
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ROÄD RJSPAJRPROGRAM
AGREE]VIENT

The prìncipal place of business. ?f !h! S!-o11o., as administered by the Claims Administ¡ator, is

55 B Street, P-O. Box í51, Spel,ter'West Virginia,i6438'

WHEREAS, on February 22,2076, t.}re Claims Administrator issued tle Request'for Proposals for the

Road Re-pavinglRepair portion of the settlement Road Repair and Improvem"iot Ptogta- in the Perrine

DuPonr Såtttemãnt, áttache¿ hereto as Exhibit A (the "RFP")'

\yHEREAS, the Claims Administratox r€commends to the Court that the Contractor bs awarded the

con¡.act io pro"ia" the Road Repair Servíces described in this Agreemenç

WIIEREAS,byentelingintgthis.Agreement,theC-ontractoÌagreestoprovideRoadRepair.Services,
incruding, rhe repair, åïi;";Ë;;ã;;ãs ";ä" 

Éigml¿'n""ds as liúed in ihe RFp and incorporated herein

by reference (See, Exhibit A)'

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desircs to

work with the claims Admjnistrator to irnplement the Road Repair Program; and

WIIEREAS, the Claims Adln inistraior and the Contractor (collectively, the "Pafiies") have agreed that

the'Contractor shall exclusively provide the Road RePair Services for the Claims Administrator for the roads

described in lhê Order of the Court dated

Agreement;

20i6, in Exhibit A, for lJte duration of thls

t
I

I

l

l

I

REFORE, in consideration of the mutual covenants set forth herein, and for other good and
No'w' Tru 

d sufficìency or *uch uì" h"r"uy u"t 
'o.''ut"ãg"ã, 

th* Puii*, ugtt'
substantial consideration, the receipt an

as fiollows:

I. DEFINITTOIIS

All words and phrases defíned below shall have the fol]owin8 meaning:

.A. ,,RFp,,collectíveþmeanstheClaimsAdminlstratols.February22,2ll6RequestforProposalswithrespect

to the Road {"r." i"-i"", a"r¡n"a illo* (see, section I.B. úelow), a copy of which is attached hereto as

Exhibit A ând is incorporated by reference;

B. lRoad Repair Seryices,l includes the contracto/s agreemelt to (i) perform the *scope of work" for the

designated "Road Repair Lisf'as ¿"r"riU"¿ ;n tlt. nip und in"oþoi{;.d,1"1"i" by;eference (See' Exhjbit

A); and (ii) an imptementarion pl"r;;.;; nllnare.a fT.lhe claims Administrator's review and approval

duringareasonable editing cycle thaiid"nuri". thefull scope of work required of the contractor and

. : . the Cleimt ¿¡¡;"ltttåi-r#a *"protocols thatlheContractór,shalì perform and rely upon in carrying out

rle Road Repair Services, as described in Section IV'B' bçlow'



II.

B

C.

IV

PERTOD OF PERFORÌVTANCE

ThJs Àgreement shall become effective following Court approval, and shall continue in full force through

December 31,2076,"r;;;ii;";hdmeasoliton"¿iti*sairagurica.tionsaremetandsatisfiedherein'which
the ciaims Administrator estimares is suffi.ieniii*" to 

"o-ptete 
all Road Repair servjces in accordance

*itfttft" terms of thís Agreement'

III.

A,

ON

reimburse the Contractor,

diesel fi:el

QBLIGÀTIONS OF:. TIIE CONTRACTOR

Good Faith: The Contractor commits to act.in goo{ faith in working with the Claíms Administrator to

compJete ail of the f"rL, ^"¿ 
obligations iá"titit.¿ herein, and tó ne.f3rm all action-s^required to

effectuate the items identified heîein in a reasonable and responsíble manner consistent .wifh

industry practices. T¡e Contrar:tor represent, u,ta warrar¡ts that ail services performed in accordance

with this Agreement shali be performecl in accordance with all applicable federal' slate and local

rules and regulations- The Contfactor further warrants fhal jJ hut ot will have examined and

familjarized itself .with ,h"-;"t;i;;; and the tu*r, tut"t undrçgulations relating lo thís Agreement and

that ajl employees and any subcontractorr"uuiho,ited hèieúnder shall possess such expertise

and skill and suçh training and certifications as may be necessary to perform the tasks and

responsibìlities to.whic-h lhey are assigred- -.-:.. - . '

Road Repair S9¡-v!ç9!-i The Contractor shall provide Road Repai¡ Services for the Eligible Roads

ffi¿ffi" giP, aafollows:

,4.,

L

B.



a. trncorpqration of theFFP: The Parlies hereby agree that theRPF in Exhibit A is incorporatedìe¡ein

@ment,clefinethescápeofthelvorkfo¡theRoadRepairSe¡vices.Nonetheless,
if any tJnns set forth in niniUit e conflicts with any term contajned in this Agreement, the Agreement shall

_govern.

b. Exclusion of Respgnse Ass-nmptÍoJs. Excepfionsrantl Çaveats: Claims Administ¡ator and-the

tations, assumptions, or other statements of

reservation that are notin this Agreement. This Agreemen! with ils Exhibits, represents the compietg,

entjre and sole agreernent betwãen the Parties, *a uny and all previous statements of "reservation"

made by the Contractor are not a finai part of this Agreement unleJs specifically stated arld agreed to by

the Cla;ns Administrator herein.

c. Proiect Planning:

i. The Contractor shall prepare an lmplementation Plan and.provide to the Claims Administrator for

revjew antl approval .that encompasses the fulI scope of lvork and identifies the protocols for th9

completion ofthe Road Repair Services'
ii. The Contracto6t uiit"u.ry oururr¿ perform any and all duties pursuant to and ìn compliance with

all state and federal l.ws,: irrcluding Uut not limited to any and all state and federal environmèntal

laws, along with any applicable healthy and safety regulations'

iü- l"t*itrt f¡" corroå"tåi shall ensure thát all requireil p"t"¡Þ are secured prior lo commencing Road

ñ"pul, S*ruices. The Contractor shall file permits or notiff- the"applopriate PermittjlË- ugfn9l"t:jt
o"J"rrury, i¡ oraer tá Umit potential aetays m ine commencement ofroad repair activitiès' The Contractor

shall also obtaín any other io"al authorizations that may be necessary for the completìon- of work' The

Conlractor 's activlties include, but are not iimited to, obtaining aìl permits required.by Harrison

County, the State of 'West Virginia, the United States Governrient, and/or any municipality wìthin

the CIåss Area that require permits related to the work described herein-

iv. Access Agreements: The Contractor shall secure from the Claims Administratorcopies

o¡oll uu*luUl" à""*g."ements prior to commencingRoad Repair Services, and shall ensrnethat

copies of said ug."r^"rt! are uploaded and maintained onto an electronic data management system' AIi

,r"..rrury and relevant access agreements have been progyr.ed by the.Claims Administrator and shall

be provided upon rèquest to ihe Contractor by the Claims Admìnishator' Said dáta management

"yri"- 
shall rnaintain ih" orrgoing status of Road Repair Services activìties at eacli location whe¡e

an âccess agreement has been obøined with weekly updlted t"p-9ttt submitted by the Contractor to the

CiAmsad¡ãinistratorfortracking the work. The Contraôtor shall also provide reports as requested by

rhe Claìms Administrator within forty-eight (4S) hours of written request.

al: Site Prepa,fation and Mobilization

i. pre-Road ßepairpro$am Meetine: The Contractor shall conduct 
1ryre-R9ad 

Renairl¡oer"am conference

to ;rrtro¿*" t"VËonn"l, ¿"f*e authorities and iesponsibilities, discuss details related to project

implementatio¡r and a detailed schedule for fhe Road Repaìr.Setvices, r,vith a teleconference option

iói t¡or" parLicipants electing to meãt via telephone, including, but not limit-ed to Claims

Administrator rejresentatÍvesJhç Finance Comrnittee and the Claimant Advisory Commi-ttes' -

ji, Weeklv Meetin gs: During the execr¡tion of the Road Repair Se¡vices, the Conkactor wíll conduct

ryegkly project rneetings to inform the Ctaíms Administrat.or of the progress of the work, any

proUtems indlor 
"orr"îtil1" 

actjons implemented, and update: on 1" construction schedule' A

iel"conference option for tliose participants electing to meet via telephone, and ìncìuding, but nol

limited to Claimi Administrator representatives, if so reguested, shall be provided-

J
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Daily Safery Meetines: Safety meetings rvill be conducted by the Contractor daily as part of the

Conhactor's duty to fi.ñil,-,'o|iigotloîu un¿o uny a¡cl all fácleral ancl state as contemþlated in

õ".tion fv(cXii) above-

Mogthly RePorts: During the execution-of the Road Repair S'ervices, the Contractor shal]

provide the Claims Àãí'inirt'utormorithlywrittenreportsidentiffìnþ,ataminimuur'theprogress
of repairing the Eligible Rou,lr, in"l -tdiog, if any, sigrrificånt damoge cauîed to areas surroundinþ the

road repair area, such as yards, Structures,^ or pelsonal proper"U, caused by lhe Contractor or its

subcontractors; and any ""*pf"fítt 
received fro*tlui**ts oi other persons effected by the damage'

The repori shall be p.";il;i a 1f," óiui** aAministrator office viahand or ovemight delivery and

electronic mail.
Complaìnts:TheContractorshatl notify the Claims Administrator jmmediately in writing' to

the extentpracticable,whenitbecomesavr'areoiany'Cluimanl'scomplaintrelatedtotheRoadRepair
Services, and the Conüactor shall cooperate *i tt *t" Clui*" Admini#ator in undertaking reasonable

measures to resolve such complaints'
pioblem Resolutiqn Meetipls: A speciaì meeting shall be held when and if a problem or

deficiency is presenr oriffiFi'""totl Àil *¡"i-"ñ, the meetìng shall be attended by the Claims

Administrator, the Connaóior team member*, uoJ *y utr""t"a ttia pu4y subcontractors and/or

äiï#r:ïö'rõ" ; *bi *1itl"g 
"ryt 

¡á to ¿ee ne and resolve the problèm or wörk dcficiencv'

The meetingshall be ¿o"um"r,t"¿ by úe Contractor a¡d minutes shall bå prepared and distributed to

all parties attending or paãcip.ting,-A teleconference option-for those particþants olecting to meet

viatelephone, and inUuaing,îrrt oã,mit"d to Claims Aåminìstiatorrepresentatives' ifso requested'

shall,be.provided. The *"ãiirrg shalJ occu¡ pto*ptty Uot no later than-seventy-two (72) hours affer

wrine'¡equesi of the C;;;;."; Ct"¡*¡. a¿*i't-tl"ttut*' Jhe request stratt iOenti$ the condjtion

or evenf to be discussed-

Losistics:- The Contraclor-shall faci.lítate all logistical support, and any and all logistical

planning necçssary to 
"ff"ctout" 

an efficient start-"p ;d contìnuation of Road Repair Services'

Utility ldentifrcation: iriàr ro initiating Road Råpair Services activíties, the Contractor shall locate

and mark all undergrouncl utilities' 
rdways, as necessary> utilizìng

Access Road Co¡struction: The Confactor shall construct access roa

crushed stone or ofher materials, to facilitate work activities' The Contractor shall establjsh suitable

facilities for parking. 
o,r¡l As required, the Contractor shail ensure

d"ñtÃ1""11"" "f 
pe¡sonnel and excavation equipment'

Mobiliz4tìon: Upon completion of logistical prçaration activities,. the Contractor shall mobilize

personnel, equìpmen! maierials, and other res"'"tJ* a" ,f-¡e site to in itiate road repajr activíties '

Mobilization activitíes are anlicipat"¿ to ináiu¿e, but are not limited to; the delivery' instailation'

hookup, and mainteran"c" ¡f t""tpåt^rV 9f!c9s ani construction facilities' Temporary offices and

construction facilities are expected to include field- offices, support facilities, utilities, dust and

poilution controi fo"ifiü"r, firro*"1 protection and wo¡k areas, and creation and maintenance of

ä"""r, roads and parking areas, as required'

Site Securit-v: The Co¡itractor shall be responsible for access control and security at all staging

areas and at the individual work ur"ur- S""urìty shall include at least ole of the following: use of

existing fencing, ,no*?eo"ing, at a minimum caution tape, and- signage warning of resùicted areas

and hazards to control u""ãrr, ii"""1 equìpment and suppórt facilities, and prevent unauthorized entry

a¡ã Ë;¡îS¡-l*tto etigi61e noáås and_-to côntroi access lo other dangerous conditìons j -

Documenlation; 'Ihe contractor shall be responsibie for documenting all field activities during the

Road Repair trog.urn. nãcords of fi"f ¿ aáti"iii"* ,lrall t" legible, identihable' retrìevable' and

protected against damlg"deterioration, and ìoss' The Contractor shall t":otd 
"l]-9:cu,lenlation

in- , rvalqryrg-o-t i,qn.".7räu" i"L lf ' u , "io' il ?nv 
' 
of ]!es9 ,9o-"1-"tï . 

is made'

shali make "ot""tiol,ïy:"'o"ing 
a single iilê ihióügb-thä enói ând ënÏering.the'coÍrect

v

v1

vl1.

viií

ix.

Y

xi.

xl1.
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' +^ i+ 'r'h' onnedrini led and dated' All data and
informationadjacenttoit.The'correctlons'shal].thenbeinitja]
documentation shall also úã ,rptouA"a and maintaineJ o:'to an electronic data managemeÎrt system' The

data management system shall be in a format that is easily readable and exportable' and access to said

data and documentation, and/ôr reports generated fiom said data and documentation' shail be

frovia"a to the Claims Aãministratoi.çvithin five (5) days of written request.

C. ReportingRequirernents:

D.

^

I

f.

b.

The reports to be submitted by the Contractor pursuant to-lhe.terms of this Agreement

shall be provided to ih" claiå, Administrator's office vja hand or overnight deìivery and

eleclronic mail.
The Contractor shall work with t]le Claims Administrator to defermine which Iepolts

shall be necessary to fully perform the serrices containcd herein'

Insurance and Boncl Requiremeits:

The Contractor shall mainlaih Worke¡s' Compensation benefits within the- State of V/est Virginia

throughout all periods relevant to the execüiä g Auti¡t 1a obligations under.this Agreem:nt-witl,i

;#"î;i;"brJgationinfavorofrheperrineDuPontSettlemeni1*ti"t isthePerrineDuPont

Properry Renr.ediation Qualified s*tti"m"rrtn"nd, an IRC $468Iì Qualified settlementFrmd domiciled

in West Virginia), E.I. ùPont pe NeViours and'Company ("DuPont"), and the law firm of Gentle'

Tgmer, Sexto+ & Harbison, LIC' ,-- : -.r- -:-!.^ri *i-::
ü. õ="*","1shalì marntain an Employefs Liabílity insySncl RoJicy throughout al1 periods relevant

to the execurion'oitä-J-i*;Jtãuiíeãrio"s unãer this Agreement wilh minimumlimfts of onc

Miilion Dotlarb ($1,000,000.00) per ¡rr"i¿"ntl *ith wait'"r of Jubrogation irylavol of the Perrine

DuPont Settlement, DuPont, an¿ cenug T,r*er, sexton & Harbison, LLC' The contractor shall

mainrain u co**Ë*iul c"o"rul Liabiii;i i;surun"" policy.lhroughout all p-eriods reJevært to the

execurion of ¿rrti", unã"oùUgatlons ,rnaer tnií agreement -ith *inj*um limits of Two Million Dollars

($2,000,000'00) per occurrenie- - : 1 r :^L:1:e, :--,,-^-^- +L levant to the
The Contractor shall maintain professìonal Liability insurance througþout all periodsreJ

exec'tion of doti". Jr¿b¡fg titn, uo¿". t1¡, Àgreemóntwith^minimum limits of Or.e Million Dollars

($1,000,000.00) p;:i;#wlth maint"r,un.""of 
"ouerage 

for two (2) years followingthe completion

ofthe Project.
The contractor shall maintajn a¡t Excess Li.ability policy throughout all periods relevant to the

execurion of duties'ãnd;i;;;ti"tt urra". thi*ãgr""á"nt ou;tt minimum límits of One Million Dolla¡s

($1,000,000'00) Per claim'

The Contractor shall maintaín an Environmental Impairment insurance policy or Pollution

Liability lnrurun"" f,oU"V tf.¡"tglt"ut utl f"rioás rel*.runt to the execution ofduties and obìigations

under this Agr""m"rit r"itil minirn-um limits of Two Milljon Dollars ($2,000,000'00) per claim'

The'co¡tractor shall maintain comprehensive of commercial automobile liability for bodily injury

and plopefty damage throughor:î all periods relevant tothe ex-ecgtion of duties and obligations under

rhis Agreeme't w¡tfi minimí- r*itr ãronu Million Dollars ($1,000,000-00) per claim'

in" ilrrrunce required.herein 9hal1 be primary to any other valid and collectibleinsu¡ance'

The Co¡traçtor must ensure that the Perrine DuPont Settlement, DuPont and the lalv firm of Gentle'

.I'úrner, Se¡ton & Harbison, LLC, ar" listeJ as additionai insurcds on ihe above policies' as evìdenced by

a Certifìöate of Jnsurance verifying coverage limjts'

Boldsl The Contractor shall f'r¡ish bondi covering tie faitÌ¡ful performance of this Agreement and

the payment of all obìigations arísing ¡n 
"onn"cton"tl,erewith. 

said bonds to be in such form Clajrgs

_ A4nþjqlraro{ qpp¡ou.{ ana wilfr lfSt"sìr,a¡ clrims a{mini¡rralor 4pproves. Approval of the bond

form sha]] not be u".*ãio;áui;' ¿¿;;"¿;.."e¡aas föi ileniâl.s]l¿.l] ue statËá in writing. Each bond shall

b

c.

d

e

ttt'
h.

)

f.'.



contain â provision to the effect tùat changes in the Road,Repaír ServiceTndlgt modiflcations to

this Agreement shall in no way ,"1¡"u"în" surety of its åbligations' Bonding provided by the

contractor shall equal the total contract value of this Àg.9ernelt' Bãnds may be fumished for different

phases of the work so long as the penal v¿"ã:"i 
"ocñbo.rd 

is commênsurate with the value of each

phase.

Sub-Contracts:

?. The Contractor may sublet to Sub-contractors acceptable to lhe Claims Administrator any poriions

of the Road nepaii services. claims Adminístrator resefves the right lo review and approve or

disapprove all subcontracts as to scope of the Road Repair services to be performed or for any

reasonable basis. If Claims Administrätor rejràcts u propor"d subcontractor, it must state all bases in

writing and allow c"r*"*t a" ,"rporrJ*a rËquest a reåonsideration with a reasonable.leliod of timL

b. such claims Administrato/s acceptance, Ieview or approval, or the failure to accept, review, or applove

a subcontractor shall not be oorrrtru"d är-reli"vingìte Conbactor of any responsibilities under this

Agreement.
û. The conrráctor shall have full directing authoiìty over and responsibility for the p:{orynt}"^".?f

a¡ Road R"prj;'J;;; ;hi"h the ðonhactoi subcontracts ãnd shall not be reljeve<l of its

responsibility for the propÞr performance ofthe services contemplated herein due to subconhacting'

d. The contuactor agrees to bínd 9ac\ lnd every sub-contractor by thê terms, 
"onditions 

and provisions

ofthis Agreement applicable to Road Repair s'ervices, unless ott Ërwise specìfically agreed to in'writing

by the Claims Administrator-
e. Nothing contained in this Agreement is intend¡d t9 9r ;hal1 

the same create any contractual or privþ

relation u"t-""a *y:SùÉ-co¡îactor and the Claims Adminisl¡ator or any obligation on the part of the

claims Adminisbator to pay or to see to tJ-¡e payment of any moneys due any sub-contractor"

FiduciaryÐqties: TheClaimsAdrninistratorshallberesponsíbleforthe interpretation of Court Orders

and Road Repair Program documents, and any communications.to lhe claimants, the Fjnance

Committee, tnl Claimants Adviso¡y Committee, and the Court' . , ì,
Àmendments to the Road Repâir.prosram: Tná claims Administrator shall provide written notiftoaiion

to the conrractor of any modifìcations or amendments to the Road Repair Program' Mod jfications to

the Road Repaìr Program that have u "otii*puct 
upon-the. Cóntractor shall' resuit in written'

reasonable pricìng."rr¡rián" 
"ff"ctive 

as of thadate åf tn";o¿;ncatiôn or amendment'

Résponse Time: T'he Claims Admínistrator shaì1 provide anV wli.tten¡esponsé required herein or otheru¿ise

reasonably required by the conkactor no later îhun fiu" (5) working days after request' In instances where

a response is needed faster jn order to u.noia a"iuy, Su"t, i*pont" tttuli be provìded sooner so as to avoid

delay.

Còmputer Eguipment and.. Contdential fnforg¡tio-n: AIJ computer equìpme¡t owned by the

Contractor; p.ogr^ri;ããli.rgr, diuþ*îJp"tifr"uti*s, manuals, forms, procedúres' data files

(buî nor rhe data therein belonging to t;; Clui.s Administrator), and all other ínformation and

materials of any rrature existiig befofe the commencernent of the Roar] Repair Program and

fumished, revealed ór otherwi$e maãe available to the Clajms Administrator by the contractor, whether

- -on-..t.he,conhactoir. ï;;i;;-;;...tî;.-crui¡r a¿-inisrrator's premises (tbe l'confìdential

E.

v.

A.

.¡f,-

C.

VI

À.

æz



B

Information,,), shall remain t]]e sole and exclusive propefty of 'the contractor. All other Information,

records, a¡rd documentation generatea in ""rfing 
*t'tt" îoad-Repair- Selvices co:rtemplated herein

arer- hereby designated 
" the "Clairns Ãdmjnistrator's Information'" The CJaims

Admiúistrator,s lnformation shall be and remain the sole and exclusive ploperfy of the Claims

Administrator- The 
'contractor shall retum the claims Administrator's Infomration to the claims

Administrator within thirty (30) days fröm the clate of termination of this Agreement, while being

able to maintain u 
"opv"ár'"'"ãírtJérti"l 

basis and aiso to be used to enforce the contractor's rights

under this agreement'

Storase and Insnecfion: All documents, books, and ¡ecords fumi-shed to the Contractor by the Claims

Administrator provi-ded in accordance with úii, Agr""*ent shall remain the property of the Claims

Administrator; and all documents, books, and .""o'ãt of the Contractor provided in,accor{a1ce with this

Agreement pertaìning to any individual insu¡ancq g"ory insurance, of services' wheiher original records

of the conr¡acror * r.rrírn"¿ by the claims"Adtinistrator, shall be open foi ìirspection at the

Contractor's West Virginiâ io"uti"o, unless otherwise agreed' at all reasonable times' The Contractor may

store any or all of such ão.om"nts, books, and records-in mícrofilm, magnetic tape, or othe¡ electronic

mediumt

Ðisposition upon Termination of this..ôgTeemeFt:. lo the extent feasible, upon ternrination of this

agreement, th" corrtu"toffiistralor all claims Adminisiralor Information

received or.created by the iontractor on Uetralf of the Road Repaìr Road Repair?rogram within ten

(i0) business days; however if it is not reasonably feasible, tlre protections of this Agreement shall

àootiou" to apply to such information after the termination óf this Agreement'

C.

vnr.

Á..

B

Vil. M.A.ND.A.TORY TERMS

f he Mandatory Terms in Appendix A to the RFP and attached he¡eto as Exhibit B are a part of this

Àgr""ment, unã ut" incorporãied herein by reference'

wìllful miscohcluct, or criminal mísconduct'
The Contractor agrees to indemniS and hold harmless the

Claims Admini strator or anY of its or employees from any-and all losses, liabilitY,

damages, exp enses or other cost or obligation, resulting from or arising out of claims, demànds,

lawsuits or judgments brought against the Conh'actor and/or the Claíms Administrator as a result or

arising out of tle Contractor's performance of its tesponsibilìties prrysrtant to the provisions of this

Agreement, excePt anY such claìms, .losscs; liabilities, damages, or expense which arise out of or in

Adminískator's negligence, willful misconduct, or

INDEMINIFICATION

Xndemnificátion of the Confraetor. Claims Administrator agrees to indemnifl and hold harmless the

Contractor qr any of itriffiãr, o, 
"mployees 

ûom any and all losses, liability, damages, expenses or other

"* "t;tiÀ",ioí, 
result¡nJ Aoá o, *;riqg out of claims, demancls, lawsuits or judgments brought against

Claims Adminisrratoi aî¿ior the Conãactor as a resuìt or arising out of Claims Adminishato/s

performance of íts responsibilities pursuant-to the provisions of this Agreement' except any.sùch clainls'

losses, liabiüties, dtnages, or 
"*i"rr." 

which ariså out of or in cornection lvjth the Contractols negìigence'

connectio¡r with the Claims criminal misconduct-



IX. TERMINATION

À. iViaïeri¡l Breagh:. lf either parry material\r breaches tìris Agreement, the other p at,U miay terminate the

Agreement prñia"a inut it r,ätiir"s, in writing, the breachinq p^ry 9IT" tp":,fc b¡each and allorvs the

breachi¡g party the opportunity to cure the brãach witlin fifieen (15) days of the date of the notice' If
reaso¡¿bì" anå subsiantial stéps to cure the breach have not been corrected in fifteen (15) days, lhe

Agreêment may be terminated upon five (5) days furtler w¡itten notice. If a notice and opportunity to cure

is-generated by the Contractirr io. rroo-puy-ent and not cured by Claíms Administrator, fhe Contractor

orui, etits soll discretion, suspencl p"rfor-uoc" upon expiration of the fifteen (15) days the Contractor

shall be entitled to an equiiable adjustment to this Agreement'

B. Terrninatron for Insolvency: If ejther parry appiies fo¡ or consents to lhe appointment of a ¡eceiver'

@fa1l,orasuistantia1part,ofitsassets;filesavoluntarypeiitioninbarrkrupfcy;
admitsin w.iting to its inabilþ to pay its debts as thiy become due; makes a general assignment for the benefit

of creditors; files a petition or an ans\ryer seeking räorganization-or realrangement with creditors; or' as â

debtor, invokes or takes advaniage of any insolv"ncy law; or if an order, judgrnen! or decree is entered by a

cout ófcompetenijurisdiction ripon applicatíon ofã creditor a judicating such parly bankrupt or insolvent

or approving a petñion seeking ieorgan ization of such purtr/ ?{-a!, or 
1 

sub¡tantial part, of its assets, and

such order, judgment, or decreã .ootirro", unstayed for tUrry (30) days, then thg otherpaly may, by wriften

notice, terini:natã this Agrge.ment gffective on any future date specifred ìn such notice-

C. Táiininirdon tor Convèirienie: The Claims Administrato¡ ieseryes the right to terminate this Agreement

;ffieunderwithoutcause,orforconvenìence,atitssolediscretion,atanytime
after frvJlS¡ days w:Ïtten- notice- In the event Clajms Adminishator terminates this Agreement v/ithout

rà"e" tir"i ófairns A$m_íni.qltqlgr shall reimlursq th9 Con]'fctor for any reasonable out-oÊpocket costs

and expenses inC;rïed foithe äðtual pieparation and/or pérfonäanôê ofWork aäd for 'ieàsônable lóst

profit and overhead

D- bffect of Termiqatio,{r: ln the event of a termination, this Agreement shall be.of no furtherforce or

effect except tlat each party hereto shall remain liable for any debts andlor liabilitiés arising fi'om

activities under thjs ,A.gråemãnt occurring prior to the effective date of termination-

E- Contip_qatìon of. Serviees: Except for terminaiion_due to _Cl.ai1s 
Administrator's breach, the

Contru"to, ugr".", thãîÇll"ompletiàn of the work, at Claims Admjnistrator's request for continuation

of services, lt .frul1 continue to provide.services he¡eunder, provided Claims Administrator complies

with all the teims and provisions of thjs Agreement ín effect prior to the termination. The fees for such

continuation period shall bç equitably adjusted-

F, Infoimation Transfer: In the event of termination of this Agreement, the Confiactor agrees to provide

Claims Administ.utqãl Information in lhe Contractor's possession pertaining to all services, records,

and efforts relaled to this Agreement, consistent with reasonable industry nomls, are withìn five (5)

¡rS¡".r ã"Vr ih" Corrtractoî may provide the dafa by electronic or wire communication or a media

type such as disk, taPe, or CD-

X. CHOICE OF LA\il RESOLUTION OF ALL

Choice of Law: Tlris Agreement shall be governed by and construed in accôrda¡ce lvith the laws of theA.

B.
State of Vy'est Virginia.
Rcs,oiution of All Disputes-: In accorrlance r,vitll the Mandatory Terms in Appeudix A to the RFP and

ffitheCircujtCourtinHarrisonCount¡r,WestVirginia,tetains-continuous
unã "r"luriue 

jurisdiction 
-andlsupervision 

over the Property Remediation Plan and over this

Ã;";;;;'";¿"airv 
"gt*u.{,ents 

¡etaåd dre¡eto. Aory- judicial pioceedíng arisrls out of cr r$3tinp.te 
'hi:

näee;¿¡Í may'U:a U?r;ught ônly beTore'the Circriit Courl of Harrison Collly Wèst Virgihia;and "

unlyl¡agm"nt against 
"pAfo ^uy 

ø.enforced önly by a proceeding before the Circuit Court of lfarrjson

l'
I

g
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C

County West Virginìa. The Parties irrevocably and expressly submìt to the jurisdiction of the Court

over any s*ch pioceeding. The Parties i,,"uJ"JÇ unà "*p.ä"ly 
waive any objection that they might

now or hereafter t u'r,," to tiï" Layir,! of ,renue for so"h p.o.""ãing in the Ci¡cuit Court of Hanìson County

West Virginia and any cta;mitr ã uny such proceedìng in thJ Circuit Court of Harison Counfy West

Virginia h-as been brought in an inconvenient forum

Mediation : P¡jor to titigation or juridical proceeding, the Parties must first subj ect the dispute to mediation

as a condition precedent. Mediation shali be u¿-lnîrt"r"¿ by a mediator to be agreed upòn by The parties-

MISCELLANEOUSXI.

Ä.

B.

C.

D

complaints which may arise. , - .._ _ -*-1^*^å+^Ê, --¡r rrrhqr ic ¡e¡er
Correjatipn of noc-umîilis: The Agreement documents are complementary and what is called for by any

one of the documents desc¡ibed herein *¿ uttu¿h"¿ n"."to *"-ui"¿ing as if called by all' There are certain

liliti*, i"'t åîffi*"rrt, materials -a ttings ieasonably infeia¡le frorn the Agreement as being

necessary to produce the intended resulîs;even-tftãugh no -.rrúo,, thereof is ma<1e ín said Agreement such

omission shall not relieve the Contractor from its ob'iigation to- provide all such operations' labor'

eqùipmen! mate¡ials and things reasonably t"quitã¿,Þait of the RåadRepair Services described in words

which, when applied, t *" 
^ 

tí"il-f."own íechnical or trade meaning shall be furnished or performed

ú*acct;il;ul.iitn íh* t"co gnized stand ards appl icable ro such meaning'

Force.Maieure: Nd;thrË"díng anything rt"täi" or otherwise which may appear to be to the contrary'

neither part¡l shall be responsible for delays or failures in perforurancc under this Agreement resulting

from any force majeur" or.u"1, beyond the reasonable controlãf th e party' Such acts shall include' without

linitation; acts of Coá;-rt¡t"r, Ëlackouts, riots, u"t, of w4r, epiaÉmis' govemmental regulationg firg

comrilunication line failure, power failures, mechanical failures, sior*' oi oiher disasters' Notv/ithstanding

any other provision, ttre iontru"tor shall be entitled to an equitable adjusünent to this Agreement for

iffiX;; îiååtl; demand desjred or required to be given hereunder shall bc in writing and deemed

given when personally rrànJ à"liu.r"¿ or, ;f i"¡t u;u ot'"Ãight mail ùpon receip! or three (3) days after

deposit in thc United St"t"-\t.ji, postage prepaìd, sent c;tifìed or registered' addressed as follorvs:

a. If to the CIaims Administrator' to:
The Pçrrine DuPont Property Remediation Road Repair Program

Spelte¡ Volunteer Fire Department Office

55 B St'eet
PO BOX 257
Spelter, West Virgini a 26438

Attention: Edgar C- Gentle,IIJ, Esq'

Claims Administrator
\¡/ith an email copy to escrowasen@aol'com

The Contractor and Claìms Administrator boTh

mutually agree that each shall both promPttY notifY in writing the other of anY and all

complaints and/or ìssues which relate to or arlse from this Agreemen t contemplated hereitt,

and,the Contractor. and Claims Adminishator shall work in tandem to resolve anY and all claims and/or

b. If To the Contractor, to

Attention:
or 1o such otheiaddress shall be designateclorperson as hereafter in writingby the applicable parly'
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E.

G

Elfire Agreement: .This Agreement and all exhibits and schedules heteto constitute the entire

"gr""*"rt b"t**¡ the P;iies hereto pertaining to the subject matters hereof and supersede all

nãgodations, preliminary agreements and il prior oicontemporaneous discussions and gnderstandings of

thJparties h-eieto jn 
"onn"ãtion 

with the subjàct matters hereof. All exhibits and schedules are incorporated

into this Agreerne.nt as if set forth in iheir. enfirefy and constittlte a part hereof. Any exceptions or

reservationi set forth by the Contractor in arìy responses to the RFP shall not be part and parcelbfthis

Agreçment, excepting Those that are explicitly acknowÌedged herein'

rylî¡in.ution. U ÍV¡ti"ei No fajlure or delay on the part cf ã!y, party in
ffiremeclyhereundershalloperateasawaiverthereof,norshalIanysing1e'or
partial 

"*'o.ir" 
oi *V such right, power or remedy, preclude any oJher or ñ¡rtber exercise thereof or the

äxercise of any othei riglrt, pã-"i ot remedy. The remedies provided for herein are cumulative and are

not exclusive-of any remedjes that may be available at-law or in equity or otherwise. No amendment,

-oa¡ficution, suppláment, termilation or waive¡ of or to an¡r provision of this Agreemen! nor consent

to any departure thärefrom,'shall be effèctive unless the samc shall be in writing and signed by or on behalf

of tná purty subject to the enforcement thereof. Any amendment, modification or supplement of or to any

provisiòn ófth" Agt""ren! any waiver of any provision ofthis A-greement, and ry: cons.e¡it ig 
any deparfure

i¡om the terms ofãrry prouisions of this Agreement, shall be effective only in the specific instance and for

the specific purpose for which made or given.

Conflictine Tenns: In the event that any term shall conflict \.vith any of the terrns.contained inany Of

thr d*"n."tt r"htch a¡e part and parcel of this Aglg*""q including but no1 ìimited 
-to,- 

Claíms

Àdmìnistrator's RFP, thò ôontractor'i R"rpoore to RFP, andlor any other Exhibits attached hereto,

and/or any other dgcurnents identifìed in thii Àgreement, this Agreement shall control-

ÈuvçraUifitv: ' In the event ' any provision of :this Agreement is held invalid, j]legal

¿Ë--*rotæable,ã wholé"or iiïþzrtilhe rêmàiriiñg:provisions of this Agreer¡ent shall not be affected

thereby and shali continue to be valid and enforceabte. In the even! any provision of thjs Agreement is

held tó be unenforceable as wrítten, but enforceable if modified, then such provision shall be dcemed

ià U" ,i*"n¿ed to such extent as shall be.necessaiy for such provision to be enforceable and shall be

enfo¡ced to that extent.
Relationship: Nothing csntained in this Agreement 'and no action taken by the

p.rilÑG*rt hereto shaù be deemed to constitute the Parties as a parlnersþ, an association, a joinf venture

or othei entity. It is expressly agreed that neither ParV for any purpose shall be deemed to be an agent,

t.

ostensible or apparetit agent, empJoyee, or servant of the other Parly

J. Ileadi¡es ani Captions: The titles or captions of sections and paragraph s in this Agreement are

provided for convenience of reference only, and shalJ not be considered a part hereof for purposes of

interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or

describe the scope or extent of this Agreement or any of its terms or conditions.

K. Binclins Effect on and ..\.ssisns: This Agreement shall be binding

upon and shall inure to the benefit of the Parfies hereto and their respecïive heirs, legal reþresentalives,

successors and assigns. ln the event of assignment, all of the terrns, covenmls and conditions of thjs

Agreement shali remain in frrll force and effect and the parly making the assignment shall remain liable

ald responsible for thc due performance of all of the terms, covenants and conditions of this Agreement

that it is obligated to observe and perform. Nothì ng in this Agreement, express or implied, ìs intended

to confer upon ary ofher. than the Parties hereto (and ttreir respective heirs, succésSors, legalpartJ
remedies, Iiabilities or obligations under or by reason ofrepres entatives and permitted assigns) any rights,

this Agreement. Ho.vrever, neither the Claims Administrato¡ nor the Contractor may aSsign the rights and

obligations provìded hereunder without the prior written express pçilnrssron of.the other parfy, which

shall not be un¡easo nably denied. This Agreement may be executed in any number of counterparts,

each of which Shall be. deemed an original, but all of which together shall constìtute one and ille Same

I

I

11\
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L.. Changes in Law: If changes jn thè.1arvs materíally affect a party's rights and obligations undei this

Àgreemenr or."l*r;;;;'ñiïiil"ø .t t n"r,forceuble, then thé Pariies agree.to negotiate modifîcations

to the terms of this Agreement in good faith. If the Parties "*r,ot 
ug'"" to ño¿ity terms that comply with

the changes in laws, then either purry ã^V't"',"inate this eere"rnät upon thirty (30) days priot rvritten

notice. 
¡rne: TheContractor may not list Ci¿jms Administrator .

M. Adve¡tisi-nq,Piomotion' and TradeNr 
;,á ñ;";;; for the deveiofo'.nt of n"-

as one of tr," coñããort "l;.nts 
in proposals and responses

business, ,irh;;-Cl^ims Adminjstr.t;i; p.ìor wrinån p"r-irsion- claims Administrator 4ay use the

Coritractor's name, in any form other 
-tliån 

iî" logo, ìn m;ke;;; materials' in a form acceptable to'tle

Conhactor Claims Adrninistrator *"V "*ìtã 
tf'9-çt¡tou"to''"näe or logo' or any form thereof in such

. a v/ay as to convey that tìe Cont a"toi-is an administr"tot *å/ot fiducãry witli regards to Claimants'

or the Road Repaii Program 
. , , r-. -:.

N. Exclusiyity: ólui*, ãd*ini.trutor agrees that, during the term of this Agreement' it shall

. not utilizç the services of another "tti;;it"i¿- 
t¡" '"rvi""í 

the Confactor has agreed tò perforrñ

o. åîïlilå%ï#iåi""r", rhe cgntracrof and craíms Administrator specific_allv stare, aclcrrowledge,

and ugr"" tnuFis their intent that no other.pqlY, not3" or entity''including' but not limited to'

ci;#tr, rt uit l"-i¡iiJ-¡.rry beneficìaríes to this Agreement-

]NwlTNEssWHEREOF,thePartieshaveexecutedthisAgreementasofthedayandyearfirstabove
written.

The undersigned certifies that he has iegal authorily to bind

Name:
Title:
Date:

WITNESS:

The rmdersigrrerl certifies that he has regar authority to bind claims Administuator upon approval of this Agreement

by the Court in the DuPont Case'

The Perrine DuPont Settlemenl

By:

By:

Edgar C. Gentle,III
Title: Claims Adninistrator
Date: -

WITI\T-ESS

11
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ROAÐ REPAA. PR.OGRAVI
ÀGREEWmTT

WHER-EAS the Claims ArJrninistrator and the Contractor (coll

the Contractor shall exclusively provide the Road RePair Se¡vices for

described in
Agreement;

the Order of the Court dated

The principal place of business,gf ih: s^p-onsor' as administered by the claims Administrator' is

55 B StreeÇ Ë.O. eàx i57, Spelter, West Virginia,26438'

ryIIEREAS, on February zz,2ol6,the ciaims Administrator issued the Request'for Proposals for the

Road Re-paving/Repair portion of the s"ttJ;;;i Road Repair and Improvement Program in the Perrine

ö;p"riSånfemãnr, áttucn.¿ herero as Exhibit A (the "RFP").

ryIIEREAS, the Claims Adrninistrator recommends to the court that the Contractor be awarded the

conrract;;:;r;vi;;,i" R"J R"p^i, servi""s described in this Agreement;

WHEREAS,byenteringintothisAgreement,theContractoragreestoprovideRoadRepairServices,
including; the repair, resurfacing and paving ài1i.-gíigiule Roads as lilted in the RFP and incorporated herein

by reference (,See,Exhibit A)'

wrænrAS, the Claims Administrator desìres io work with the C9ntractor and the Contractor desires to

work with the clajms Administrator to implement the Road Repair Program; and

ectively, the "Parties") have agreed that

the Clãirns Administrator for the roads

20 I 6, in Exhibit A, for the duration of this

NO-W, TIItrREFORE, in consicleration of the mutual covenants set forth herein, .and 
for other good and

substantial consideration, the receipt urr¿ ,ifii";"ncy of which are hereby acknowledged,thePa¡ties agree

as follows:

1. DEFINITIONS

Allwordsandphrasesdefmedbelowshal]havethefoìIowingmeaning:

A.. "RFP" collectiveìy means the claims Admi¡istrator's February 22, 2016 Request for Proposals with lespect

ro the Road R";; S;;", ã"ntt"¿ u"io* þ"", Section I'B' úe1ow), a copy of which is attached hereto as

ExhibitAand is incorporated by reference;

B. "Rc¡ad Repa.ìr Services" inclu.les the contractol's 3{:emlnt to (i) perform the-"Scope of lilork" for the

designated 
..Road Repair Lisf' as des.tib*d ln tn" RÉp ant licorpiiate-a lerein 

byreference ('gee' Exhibit

A); and (ii) an implementation pr"" t" Uãpþ"t-¡ igt¡¡t Claims Admjnistrator's review and approval

during a reasenable editing cycle that id"*¡ro, the full scope of work required of The contracfor and

the Claims Admjnistrator, and the protoco]s ihat tllç Contr-actor shall perfonn and rely upon in carrying out

tf,;noui Repair Services, as described in Section IV'B'.bolow' ' .



II,

IIr.

A,

C.

PERTOD OF PERFORMÀNC-E

This Agreement shall bècome effective following court approval, and shall continue in full force through

December 31,20ï6,or until such time as all con"ditions onã obligatio:rs are met alld saiisfied herein' whiçh

the Claims Administrator estimates is suff,rcient time to complete all Road Repair Services iri accordance

wjth the terms of this Agreement.

COMPENSÄ.TION AND TERMS. OF P,'üMEIYI

The Contractor agrees to provide the Road Repair Services as describecl herein at a cost agreed to by the

Claims Administrator, w ith tof al co mp en s âtion notto elceed

"capped amount')- Within seven (7) days following Court approval of this Agreemeut, the Contractsr shall

receive an amourrt equal to 5% ofthe.caPPed amount, or$=-_- (the "5ûlo down PaYmenf')'

i. Payment Terms for Road RePair Services, To be negotiated and included hereiri Prior to the

reimburse fhe Contractor,
diesel fuel.

.. .n - ñ^n*a¡in¡ ehit ir Services for the Eligible Roads
Road Repair.Sèrvices: The Contractor shall provide Road Repai

listed in the RFP, as follows:

I

i

l

I

rv. onircarro¡qs 8r, THE CONTRACTOR

A. Goorì Faith: L'he Contractor commits to act i¡ good faith in rvolking with the Claims Administrator to

õæ* ;il of tn" tasks and obligations iden-tified he¡ein, and to perform all actio¡s required to

effectuate the items identificd t.t"i" ir a reasonable and responsible man¡er'co¡sistent with

industry practices. The Contractor represents and lvarrants th4 aX se¡vices performed in accordance

with rhis Agreemenr shall be p"rfo.-åd in accordancc with all applicable {9d-gref' 
state and.loeal

rules and regulations. The contractor further rvarrants thàt it has ol' will have examined and

familiarized itself witll the services -Ji¡" l.*r, rules and regulafions reiating to this Agreement a]ld

that all employees and any subcontractors ailthorized heieunder shall posse^ss such expertise

and skill and such trainíng and certifications as may be nêcessary to perform the tasks and

responsibilities to which they are assigned'

B.

2
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Ã: Incorpgration of the RFP: The Párties hereby a¡{ree that the RPF in Exhibit A is incorporated herein

and, together with this Agreement, define the r"áp" ãf ttr" work for the Road Repair Services. Nonetheless,

;i*ytJr*, retfofihl;ÈåibitA conflicts with âny term contained inthìs Agreement, the Agreenreirt shall

govern.

b. on nse. and Claims Administrator and-the

c. Sroiect PIanni4g:

i. The Contractor shall prêpare an Implementation PIan and prqvide i".t" 9]try-t Administrator for

review and approval'thåt encompasses the full scope of work and identifies the prptocols for the

completion of the RgadRepair Services'
ii. The Contractorlshait carry out and perforrn any zind all dúties pursuant to and in compliance with

"iï,"*¿,,e 
iu¿"r¿ laws; including Uut not limited to any arid all state and federal environmental

laws, along with any applicablo healthy and safet¡r regulations.

iii. I;e#idiE u C*t"u"tor shall ensure ur*at all required pettoit* a¡e secured prior to çommencing Road
^ 

iËp"tr S"rri""r, The Contractol g!a]r file permits oi.notify.the appropriate permitting agencies, aS

necessary, rn ord. er to limit potential delays in ihe commencement of road repair activities, The Contra-ctol

shall abo lbtuirr'uny other iocal aùthoriiations that may be necessary for the completíon of work' The

ð*ui"t"t;" uøi.t ltigr include, but arc not lir¡ited 1o, obtainiig alì permits requìred by Harrison

ðã,toy, tfr" State of West Virginia, the United States Govemment, and/or any municipality within

the Class Area that require permits related to the work described herein'

¡u.@ihêContractorsha1lSecu1efromtheC1aimsAdministratorcopies
of all avajlable access agreements prior to commencing Road Repair Services, and shall enrye tfg
copies of said ug"""*".rtã are uploadid and maintained onto an electronic lata mlnage.ment system' Ail

o"ô"rrury arjd relevant access agreements have been-pro1y.ed by the Claims Administrator and shall

be provided upon reqrlest to lbe Contractor by the Clajms Administrator. Said data management

,yri"* shall måintain ihe ongoìng status of Road Repair Services activities at each locationwhere

an access agreemerfi.has beeiobta-ined with weekly updated reports submitted by the Contractor to the

Claims e¿*inistt.tor for tracking the work. The Contractor shall 4ìso provide reports as requested by

the Claims Administrator within forty-eight (48) hours of written request'

d. Site Prep3rêtiòn and Mqbilizatigú

i. pre-Road Repair Pfoe-am Meeting: The Contractor shall conduct a pre-Road Repair Program conference

ffieauthoritiesandresponsibili1ies,discussdetailsre]atedtopr9ject
i*pir*""tatioriand a detaiied schedule forthe Road Repair Services, with a teleconference option

foi thos" participants electing to meet.via telephone, íncluding, but not limited to Claims

Administrator representatit"rJh" Finance Commíttee asld the Clajrr.rantAd-visory Committee"

ji. Weekiv Meetines: During the exEcution of the Road Repair Services, the Cont¡actorwill conduct

;"-li=;õr"G;1ings å ]nform the Clainrs Administralor of the progress of the work, an¡
,oroblems and/or correitiv. actions implemented, and'updates on the construction schedule' A

|"l"a;;;,gn; option for those participants electing to meet via telephons and including but not
- -:l^-l

limjted to Claimé Adnriniskator iepresentatives; if so requesled;'shall be provided.

Costractor specifi callY exclude any exclusions, Iímitations, assumpti ons, or oiher statements of

reservation lhat are not in this Agreement. This Agreement, witl its Exhibits, represents the comPlete;

entire and so.le agreement between the Parties, and any and all previous statements of "reservation"

made by the Contractor are not a final par-t of this Agreement unless specifi cally stated and agreed to bY

the Claims Administuator herein-

j



iii. Daily Safgtv Meetines: Safety meetings will be conducted b^V tfre Contracto¡ daily as part of the

Conrracto¡,s autyìãñlnll its obligatiå, un¿"t any and all fãderal and state as contemplated in

Section IV(c)(ü) àbove-

iv. M;;,hlt iJ;";-, Duringthe execution of the Road Repair Servíces, the Contractor shall

pr"";ãË t¡J cl.f ms eaministrator rnonthly wrinen reports identifying, at aminimum, theprogress

of repairing the Eligibte Roads, includurg, iiâny, significånt damage caused,to âreas surounding the

road repair o¡*4 irrch as yards, stnrctures, ái p*o"A prope,-fy- caused by the Contractor or its

subcontra"torr; *ããy "oápUint, 
t"ceived iom'Claimanti glSthT n-"*o."s effected by the damage'

Thê report shall be provi¿ed to the Claims À¿ttti,,itttu'or ofiiðe via han¿ or ovemight delivery and

electronic mail.
v. complaiìrtgThecontractorshall notify the claims Administrator immediateìy in writing' to

the extent practicable, when it becomes u**" or *y claimanfs complaint related to the Road Repair

services, and the contractor shall coop"r"," wittr ttre cla¡ms Adminishator in undertaking reasonable

' measures to resolve such cômplaints'

vi. protl"* R"rot,rtioo iVt""¡iogr: A special meeting shall be held when and if a problem or

deficiency is present or likely to occur. At a minirnuã,.th9¡ree1inF¡fatt b,e atÏldeq by the Claims

Administrator, the contractor team members, and any affected third pryry subconbactors and/or

Claimants. Thep;td;uJrit"-""tingJullbátodefinlandresolvetleproblemorworkdeficiencv'
The rneetìng shall be documented by th"bàot oooa uod minutls shall bã prepared and distributed to

;tl;*;ãJ"iõ".ãi;¿,qi participating, -A 
t"l""onference option for those paidcipants electing to meet

via telephone, *¿ ft;iriai"g;'ürrf rrai¡irnii"¿ to Clui.s A¿ministratorrepesentatives, if,so requested'

shall be pfovided- The meeting shall occur promptiy but no latpr than sevent¡/-two (72) horus after

wrinen reguest .i¡]ðg;;;;,;i ãr òr"i*t ä.¿*l"irrrutor. The reguest shall identify rhe condition

or eventto bo discussed

vii. rogiçlicp; The contracto¡-shall facilitate all logistical support, and anyand allJogistical

plaruring orrorury io Jf""*ut" * efñcient start-up äd 
_continuatien 

of Road Repair Services'

viii. Utility Identificaiionl Prior to initiating Road Repair Sewicès activities, the Conti"actor shall locate

.una **t ull underground utilities'

ix. -Access Road consî,ruction: The Contractor shall construct access roadways,.as necessary' utilizing

crushedstoneorothermateria]s,tofacílitateworkactivities'TheContracto¡shallestablishsuitable

I

I

facilities for parkin g.
ensureAs required, the Contractor shall

t¡

xl.

xll.

xl11
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C.

D.

a.

a.

b.

information adjacent to it. The con'ections shall thçn be initialed and dated.'.All data and

documentation shall also be uploaded and maintai¡ed onto an eiectronic datamanagement system' The

data marragement system shali ue jn a format that is easily readabie a¡d exportable, and access to saìd

data and documeniation, and/or repo¡ts generated from said data and documentation, shall be

provided to the Claims Administrator rvithin five (5) days of wrìttør request'

@
The reports to be submitted by the Contractoï pursuant to- the terms of this Agreement

shall te provideúto tt " 
cloi*s Administrator'i off,rce via hand or overnight delivery and

electroniç rrail.
The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to fulþ perform the services contained herein'

Insurance a}ld bond Req-uirem ents:'

. The Contactbr shali maintain Workers' Compen-sation benefits within thç State of West Virginia

tfrã*n"¡t Al beriods relevant to the:execution of duties and obligations underdris ACt'-t"*:ot-ttù

.f^rï-?lï""ît&"ilòn;o auo.ofthePerrine DuPont Settlement (which is the Perrin¡.Duf1n1

il;;ö,Ã]j"";å,ff'a;^üf,"à sefttementFund, an IRC $4q!P Qualifiedsettlement{*nd domicilçcl

in.West Virginia), 8,I., Dupont De NeMou¡s and Company ("DuPont'l),-and the law. firm of Gentle,

Tunrer, Sexton & Harbison, LLC'
.T¡e Co-t uctor shall maint.in an Employer's Liabiìity insurance policy thoughout all pericds relevant

to the execution of duties and óbfgations unã"r this Agreement with minimum linits of One

Million Dollars ($1,000,000.00) per incident, with waiver of subrogation.in-lavq of the Perrine

DuPont Settlement, DuPont, irrd G"ntt., Tu*"r, Sexton & Harbison, LLC' The. C-ontractor shall

maìntain a commárcìal Géneral Liabiiity insurance policy-throughout all periodsr-elevanttothe

**""ut¡oo of duties and obligations under this Agreement with mínimum limits of Two Million Dollars

($2,000,000.00) Per occurrence.

ä;îontr";#shall maintain professional Liability insurance throughout all periods relevant to the

;";;;;t¿uties uod obligationsunderthisAgreementwith minimum limits of One Million Dollars

($i,000,000.00) per clai¡n'with maintenancÃf coverage fortwo (2)years followingthecompletion

of the Project.
The Contractor shaìl:maintain an' Excess Liabiìity policy throughout all periods relevant to the

"xecution 
of duties and obligations under this Agreement with minimum limits of One Million Dollars

($ 1,000,000.00) Per claim.
. The Contractor shall maintain an Environmental ìmpairment insuranoe po.licy or Pollution

il"Ht ,ïr".*"" pJ¡"v throughout all periocls rel_ey3ni 
1o 

tlie execution of duties and obligations

underthis Agreemerrt *ití *i"t"irm limiÉ of Tr.vo Million Dollars ($2,000,000'00) per claìm-

The Contractor shall maintain comprehensive o¡ commercial aulomobile liabilþ for- bodily injury

];;;;;;t y á"-^g" tnt"ughour aú periods relevant to the exccution of dutiçs and obligations under

tnr Àgr""-"nt witñminimrrim limits õtoo" tr¿iU;on Dollais ($1,000,000'00) per claim'

The insurance required herein shall be primary to any other valid and collectibie insurance'

, The Contuaotor must ensure tlat the Perrine DuPont Settlement, DuPont a¡d the law firm of Gentle'

Turnei, Sexton & Ha¡bison, LLC, are listed as additional insureds on the above policies, as evidenced by

a Certificate of Insirrance verifying coverage ljmits'

Bondsj The Cont¡actor shall furnish bonds covering the faithful performance of this Agreement and

th"luy-"nt of alJ obligations arisíng in connection therewith, said bonds to be jn such form Claims

Ã¿*iítouto,. upprå,r"{ and with ,ui"ti"r that Claims Adminisnator approves. Approval ofthe bond

¡; shall.not b" urr"uáonubty denied; ¡easons for denial shall be statèd in writing. Each bond shali

b

c

d.

e

f.

t

h.

I



contajn a provision to the effect that changes in the Road Repair Services and/or modifications to

this Agreèment shall in no way relieve the suret¡r of its obligations. Bonding provided by the

Conhaõtor shall equaì the total contract value of this Agreement. Bonds rnay be furnished for different

phases of the work so long as the penal value of each bond is commensurate with the value of each

phase.

E. Sub-Con tracts

a. The Contractor rnáy sublet to Sub-contractors acceptable to the Claims Admínistrator any porfions

of the Road Repair Services. Clajms Administrator reserves the right to review and approve or

disapprove all subcontracts as to scope of thc Road Repair Services to be performed or for'any
reas;;able basis. If Claims Adminishator rejects a proposed subcoiûactor; it must state all bases in

writing and allow Contractor to respond and request a.reconsideration with areasonable perìod of time.

b. Such Claims Administrator's acieptance, revievr' or approval, or the failure to accep4 review, or approve

a sùboonhactor shall not be construed as relíeving the Contuactor of any responsibilities undèr thís

Agreement,
c. The Contuactor shall .have full directing authority over and responsibílity for the performani" 

-of
all Road Repair Services which the Contractor subcontracts and'shali not be relieved of its
iesponsibility for the proper performance of the services contempìated herein due to subconbacting-

d. The Contractor agrees to bind each and every Sub-contractor.by the terms, conditions and provisions

oft}is Agreement applicable to Road Repair Services, unless etherwise specifically agleed to in writing
by the Ciaims Adminiskator

e, Nothing;contained in this Àgreement is intended to or shall the same create an-y cgnù99hlal or privity

relationÍetween any Sub:contraCtor and tlre Claims Admínistrator or any obligation on the part'of the

Claims Administrator to pay or to see to the payment of any moneys due anlr Sub-contractor.

o OF THE TRAT

Fiduciarv Duties: The Ctaims Administuator shall be responsible for the interpretation of Court Orders

anrl Ròa¿ Repair Program documents, and any communications to the Claimants, the Finance

CommitÈee, the Clairnants Advisory Committee, and the Court.

Amendments.to the Road Repair Program: The Claims Administrator shali provide writtel notìfication

t" th" C""t""trt "f 
*]*ããfr*t* ãi amendments to the Road Repair Program. Modifications to

the Road Repair Program that have a cost impact upon the Contractor shall,resultinwrifien,
reasonable priãing revisions effective as of the date ofthe modifica-tion or amendment.

Res¡ronsç Time: The Claims Administrator shall provide any written response required herein or oÌherwise

t"*"""blt required by tJre Contractor no later than five (5) working days after request. In instances whe¡e

u ,"rpoorã is needed faster in or,ile¡ to avoid delay, such response .shall be pnovided sooner so as to avoid

delay.

V.

A,

1f,.

C.

I¡I-

^

PROPEBTY RITGHTS A,N[D CONF'IÐENTIALITY

Comirute¡: and Confidential Inforrnation: All computer equipment owned bY the

arns, drarvings, diagrams, specifìcations, manuals, forms, procèdures, data fìles

(but not the the¡ein belongíng to the Claims Administrator), and all other information and
Contractor, progr

data
materials of any nâtu.re existing before the commencement of the Road Repair Program ærd

furnished, revealed or otherwise made available to the Claims Administratorby the Contractor, whether

s premises or. the.. claìms. Administratoi's premises (the "confidential

O

on the Contractorl



B

Information"), shall remain the sole and. exclusive prcperFy of the Contractor- All othe¡ Informatjon,

recordg aad ãocumentation generated in canying out the Road Repair Sewices contemplated herein

are háreby designated the "Claims Administrator's Information'''The Claims

Administ¡atár's Infoimation shall be and remain the sole and exclusive properry of the Claims

Ail;ist.it;r.-rn" ðo",ractor shall rerum the Claims Adirinistrato¡'s lnformation to the Claims

Administrator withìn thirty (30) days from the date of termination of this Agreement, while being

uúlå to maintain a copy,on-a'confidántial basis and also to be used to enforce the Contractols rights

under this agreement.

Slgr¿rge and Inspeçtion: All documents, books, and records furnished to the Conkactor by 
-the 

Claims

@inaccordancewiththisAgreementshalIremainthepropertyoftheClaims
Administrator; *¿ utl documents, books, and records of the Contractor provided in- accordance v¡ith tttis

Agreement pertaining to any individuai insurance, group insurance, or services, wheïher original records

of rhè Contracror or fuáished by the cu¡Á-eaministrator, shall be opel for inspection at the

Contractoris 
.West Viiginia location, unless otherwise agreed, at all reasonable times. The Contractor may

store any or all of ,o"ñ do"u*"nts, books, and recor.ds in microfilm, magaetic tapg or other elechonic

medium.

Ðisnosition upon Termination qÍ tbis Ajqreqmenti To the :t:"i feasible,lpon termìnation of tlis
strator all Claims Administrator Information

rêceived or creared .tyifu" Contractor on ¡"¡ul¡ of the Road Repair Road Repair Program within tcn

(10) businesq days; ho*".r", if it is not reasonably feasible, theþrotections of tìís Agreement'shall

continue to apply to such infonnation after the termination of this Agreement.

perfonnance ofits responsibilities ptrsuant to the provisions of this Agreement, except any such claims,

iosses, Jiabilities, daåages, o, "*i"or" 
r.vhich arisê out ofor jn connectíon with the Conhac-tor's negligence,

willful misconduct, or criminal misconduct.

Indeqnificatjpn of the Claims Administra.þr. The Contractor agree-s to indemuf and hold harmless fhe

offìcers,oremp1oyeesfromanyandaIllosses,liability,
damages, expenses or other tost or oblígation, resulting from or arising out of clajms' demauds,

lawsu-itslor judgments broùght against the Contractor and/or' the Claims Administrator as a result or

arising out-of 
-the 

contracior'ç letformance of its responsibilities pursuant to the provisìons of this

Ag¡-eeäent, excapt any such claims, losses, liabilities, d-",ry_g"l or expense which arise out. of or in

cõl ectionwith the Claims Administrator's negligence, wilJful misconduc! o¡ criminal misconduct-

C.

B

VII. M-A.NDATORY]TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto as Exhibit B are a parf of this
'Àgreement, and are incorporated herein by rèference'

I¡Itr. tr\ÐENEYIFLCÀTION

A. Ind of the Claims Administrator agrées to indemnìff and hold hannless t¡e

Conbactor or any ofits officers, or from any and all losses, liability, damages, expenses or olher

cost or obligation, resulting from or arising out of claimg demands, lawsuits or judgrnents brought against

Claims Administrator and/or the Contractor as a iesult or arising out of Claims Administuatols

Ë



IX

A,

B

TERMINATION

Material Breacll: If either paffy materially breaches this Agreement, the of1-rer parg may terminate the

Agreement provided that it notifies, in rwiting, the breaching party of the specific breach and allows the

breaching party the opportunity to cure the breach withjn fifteen (15) days of the date of the noticé- If
reasonable and substantial steps to cure the breach have not been corrected in fiÍïeen (15) days, the

Agreement may be terminated upon five (5) days further written notice. If a notice and opþortunity to cure

is generated by the Contractor for non:payment and not cured by Claims Admínistralor, the Conhactor
may, at jts sole discretion, suspend p"rfor**"" upon expiiation of the fifteen (15) days the Confractor
shall be entitled to an equitable adjustment to this Agreement.
TermÌ¡âtion for Insolve¡cy: If either parry applies for o¡ consents to the appo¡ntment of a receiver,

kusteg or liquidator of irself or of all, or a substantial parf of its assets; files avoluntarypetition in banlmrptcy;
admits in.vwitingto íts .inability to pay its debts as they become due; makes a general assignment forthe benefit

of creditors; files a petition or an rr.*", seeking reorganization or -rearrÍmgement with creditors; or, as a

debtor, invokes or takes advanfage of æry Ínsolvency law; or if an order, judgment, or decree is entered by a
court ofcompetentjurisdictíon upon application ofa creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reoig.anir-ation of such pa4y of all, or a substantial part, of its assets, and

such order, judgr.nen! or. decree continues unstayed for thirty (30) days" then the other pars may, by vnitten
notice, terminate this Agreement effective on afiy future date specified in such notice, .

.ièJ mination for Convenience: The Claims Administrator reserves the right to ter¡ninate this Agreement
and all rights and obligations hêreunder without cause, or for conveniencq at its sole disc¡etiou, at any time
after five (5) days wrjtten notice. In the event Claims Administ¡ator teririinates fhis Agreement without
cause thén Claims Administrator shall reimburse the Contractor for any feasonable out-oÊpocket costs

and expenses incurred for the actual preparalion and/or perfo¡na¡ce qf 'Wo¡k and:for ¡qasonaþ]e I-9¡¡ '

profit and overhead.
Effcct of Termination: fn t}te event of a terrnination, this Agreement shall be of !o furtïer force or
effect exoept that each party hereto shall remain liable for any debts and/or liabilities arising from
activities under this Agreement occurring prior to the effective date of termi¡ation.
Côntinuatign of Serviees: Except for termination due to Claims Admi¡ishato¡'s breach, the

Coitractor agrees that upon completion of the work, at Claims Adminishaior's request for continuation
of services, it shall continue to provide services hereunder, provided Claims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termínation. The fees for such

continuation period shalì be equitabJy adjusted.

Informatiori TransteI: ln the event of termination of this Agreement, the Conhactor agrees to provide
Claims Administrator all Information in the Contraclor's possession pertaining to all services, records,
and efforts reialed to ihis Agreement, consistent with reasonable ìndustry norms, are within five i5)
business days. The Contractor may provide tbe data by electronic or wire communication or a media
type such as disk, fape, or CD.

CHOICE OF LAW AI\rI¡ RESOLUTION OF ALL DISPUTES

Choice of La.ry: This Agreement shalJ be govemed by and construed in accordance with the laws of ihe
State of 'West Vírginia.
Resolution of A-ll Ðisputes: In accordanc_e with the Mandatory 'l'erms in Appendìx A to the RFP and

attached hereto aS Exhibjt B, the Circuit Couif ín Harrison County, West Virginia, retains continuous'
and e4clusive jurisdiction and supervision over the Properfy Remediation:PIan and. over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may- be brought only before the Circuit Court of Harrison County West Virginia, and

any judgment against a parþz may be enforced oniy by a proceeding before the Circuit Court of Harrison

C.

T'

D.

E.

x.

A,

D
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Counry West Virginia. TheParties irrevocably and expressly submit to the jurisdiction of the Court
over a¡y such proceeding- The Parties irrevocably and expressty waive any objectìon that they might
no.lv or hereafter have lo the Jaying of venue for such proceeding in the Ci¡cuit Court of llarrison County
\i9est Virginia and any claim that any such proceeding in the Circuit Court of Flarrison County V/est
Virgrnia has been brought ín an inconvenient forum.
Mediation: Prior to litigation or juridical proceeding the Parties must fust subject the dispute to mediation
as a condilion precedent. Mediation shall be aclministered by a mediator to be agreed upon by the partíes.

XI. MISCELLANEOUS

D.

Prompt Notificetio+ of FnJ and all Cgmplaints: The Contractor and Claims Administralor both
mutually agree that each shall both promptly notify in writing the other gf any and all
complaints and/or issues which relate to or arise from this Agreement contemplated hereir¡
and the Conhactor a¡rd Claims Adminisrrator shall work in tandem to resolve any and all claims andlor
complaints which may arise.
Correlation of Docur4l:lts: The Agreement documents are complementary and what is cailed for by any

ffiedhere."Ínandattachedheretoarebindingasifcalledbyal1.Therearecertain
operationi, labor, equipmen! materials and things reasonabþ infeiable from the Agreement as being
nqc€ssary tci produce the intend.ed results; even thougþ no mention thereof is made in said Agreement, such
omission shall not:reljeve the Cont¡actor from its ob)igation to -provide all such . operations, labo4
equipmgnt malerials and things reasonably required. Parts ofthç Road Repair Services described in words
vrbich,,s/þs¡ applied, have a well-krown technical or trade meaning shall be furnished or performed
in apqordanç,e with.,!þç ¡egog¡rizçd_ slandards applic_able to such meaning:
FoIce Maieu¡re:. Notwithstandíng anything herein or otherwi'se wlrich may appear to be to the contrary,
neither parly shall. be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or qcts beyond the reasonable control ofthe parfy. Such acts shall include, without
limitaiion, acts of God skikes, blackouts, riots, acfs of wâr, epidemics, governmental regulations, füe,
communication hne failwe, po\¡/er failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shail be entitled to al equitable adjustment to this Agreement for
delays due to weather.
Nôtice; Any notice or demand desjred or required to be given hereunder shall be in writing and deemecl
given r,vhen personally hand delivered or, if sent via overnight mail upon receipt, or tli¡ee (3) days after
deposit in the United States: Mail, postage prepaid, senf certified or registered, addressed as follows:

a- If to the CIaims Adminisirator, to:
The Perrine DuPont Property Remediation Road Repair Program
Spelter Volunteer Fire Departrnent Office
55 B Street
PO BOX 257
Spelte¿ V/est Virgin i a 2643 I
Attention: Edgar C. Genilg III, Esq.
Claims Admìnistrator
'Witb an email copy to escrowagen@aol.com

b- If to the Contractor, to

or to suðh othëiäddrèss oi person as hereafleishall be dcsignated in writing by the äpplicable party

9
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E- EntireAqreemelt: This Agreement and all exhibits and schedules hereto constitutethe enti¡e 
-

"g*"n'=rtbÑ"* 
the pà-*ies hereto pertaining to lhe subject matters.hereof and supers-ede all

. negotiations, preiiminury 
"g.""-"ots ^na 

il prior oicontemporaneous discussions and understandings of

the parties hereto in 
"onneãtion 

with the subjàct matters hereãf. All exhibits and schedules are incorporaied

;a ilrlr Agreement as if set forth in their entirety and constitute a pari hereof- Any exceptions. or

reservations set forth by the Contractor in any responses to the RFP shall not be part and parcel ofthis

Agreement, excepting those that are explicitþ acknowledged herein'

F. iùîain."tiáo, io ftitirre, No iailurã or delay on , the part of any party in
exercising uoy rig¡ñow!|; remedy hereunder.shall operate as a lilaiver thereof, nor shail any single or

partial "*ä"i." "i;y such rigbt, po'wer or reme y, preclude any other or further exeicise the¡eof or the

exercise of any othei right, pã*"i or remedy. The iemediçs provided for helein are.cumulative and are

not exclusive of *ry rJ-"¿ì"t that may be available at law or in equity o¡ otherwise- ¡s ams¡dment'

åo¿i6"ution, suppláment, termination or waiver of or to any provision-of this Agreement nor consent

to any deparhye iher"fro*,'"hall be eflective unless the same shall be in writiug and sigred by or on behalf

of thå parV subject to the enforcement thereof. a1V. arnellpent, modification or supplement of or to any

provirioo ãf tne"Agreemenq any waiver gf any provision of this Agreemen! and any consent to any departure

from rhe ,"r*, oiãny prÑrioär of this agrøåment, shali be effective only in the specific instance and for

thg qpecific purpose for whioh made or givel. ., ,

G. Co4flictine'reims: in the event rhat åy term shali ionflict with any of the terms coritâined in any of

AciministratoCs nnt, tn9 Contractois Rosponse to RFP, and/or any other Exlibits attached hereto,

urìd,/o, uny other döcuments identifed in this Agrçeme1t, this Agreement Shall,control

H. Sevirab¡ñwi In rhe everit 'æry provision of thls Aq¡ge-ment is hel$ invaiid, illegal

or unenfo¡ceable, iu whole or in part, the remaining provisions of this Agreement shall not be affected

,rr".Jvãá 
"n¡í"orrtinæ 

to be valid and enforceabtã, in qe event any provision of this Agreement is

held to be urrenforceable as wriften, but enforceable if modified, then such provision shall be deemed

to U. 
"¡1t"n¿ed 

io zuch extent as shall be necessary for such provision to be enforceable and shall be

enforced to that extent-
I. d;;tilhira Ñothing contained in this Agreement and no action taken by tl:e

lurti", p*roar¡thereto shaiíbe deemedto constitutetheParties as apartneiship, an association, ajointventure

or othei entiÇ. It is expressly agreed that neither Parg for any purpose shall be deemed to be an agent

ostensible or apparent agent, employee, of servant ofthe other Party.

J. I[eadinas and'Çeptioãs_: fná tiil"" or captions of sectio¡s and paragraphs in-this Agreement are

@.ofreferenc"oo]y,andshallnotbeconsideredaparthereofforpurposesof
interpreting or applying this Agreement, and such titles or captions do not-define, limit; extend, explain or

describe *e scopã ãr 
""t"ot 

of this Agreemènt or any of its terms or conditions'

K. Binãi¡s [,irJ on suô.."*otr 
-¿"a ar*¡st, This Agreement shall be binding

eiheretoandtheirrespectiveheirs,legalrepresentatives,
' successors and assigrrs. ln the event of assignment, all of the terrns, covenants and conditions of this

Agreement shall ,"äuin in full force and effect and the party making the assignment shall remain liable

an:d responsible for the due perfou4ance of all of the terms, covenants and conditions of this Agreement

thar it is obligateJ tô oUseå" and perform. Nothing in this Agreement, express or impiied, is intended

to confe¡ upãn *y party other tha¡ the Parties hcreto (and their resp,ective heirs, successors, logal

represêntatives *A p".-itt"O assigns) any rìghts, remedies, liabilities or obligations under or by reason of

this Agreemenl^ However, n"itireiAá Clã¡mã e¿minisfrator, nor the Contractor may assign the rights and

ob¡gaîions prouiJaO hereunder .without the pr-ior rwiften express permission of the other parry; whilh

shalí not b" irnr"asonubly deníed. This Agreement may be executed in any number of counlerparts,

eu"¡ Sf wlrich shall be deämed an original,-but all of which together shail constitirte one and the samé

ùsa."-""t, and in m4kìng proof heieof, it shall not be necessary to' produce or account for more

. . ., ,fh?n one such counterpart- 
- . .. ..: .

I
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L.

M.

Chanses in Larv: If changes in the laws materiàlly affect a party'S rights-and obligations underthis
Agreement or ¡ender any portion illegal or unenforceable, then the Parties agree to negotiate modifications
to the terms of this Agreement i¡r good faith, if the Partiès cannot agree to modify terms that comply with
the changes in laws, then either p arty may tel:ninate this Agreement upon thirty (30) days prioi u,ritten
ncitice..
Âdvertisi¡g.Proqlqtion,andTradeName: TheContr¿ictor may not list Claims Administrator
âs one ofthe Contractor's clìçnts in proposals and responses to proposals for the development ofnew
business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor's name, in any form other thari its logo, in marketing materials, in a form acceptable to the
Contractor Claims Administrator may not use the Contactor's name or logo, or any form thereof in such
a way as to convey that the Contractor is an administrator and/or fiduciary with regards to Claimants,
or the Road Repair Program.
Exciusivity:. Claims Administrator agreês that, during the term of this Agreemen! it shall
not utilíze the services òfanother entilyto provìde the services the Contractor has agreed to perform
under this AgreerÀent.
Third Parfv The Contractor a¡d Claims Administrator specifically state, acknowledge,
and agree that it is their intent that no other part¡r, person
Claimânts, shall be third-party beneficiaries to this Agreement.

or entity, including, but not limited to,

written.

The undgrsigned certifies that he has legal authority to bind __ ... ,

Title
Date

S/ITNIESS

The undersigned ce¡tifies that he has legal authoriqy to bind Claims Administrator upon approval of thís Agreement
by the Court in the DuPont Case.

The Per¡ine DuPont Settlement
By:

Edgar C.- Gentle, IIi
Title: Claims Administrator
Date:

WITNESS

N.

o.

n'i'WITI{ESS WHEÌEOR the Parties have executed this Agreement as of the day and year first above
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STATE OF WEST VIRGINIA

couNTY op HÀnRts.oN, To-wlr

i, Donalcl,L. Kopp,ll, cierk of the Fifteenth judicial circnit and the J-Btt'Family

Court Circuit of'Harrison County, WeSt Virginia, hereby cèrti-ff theforegoing

copy.of action

'.â. j ì

tRe Seal

. . '...¡:...:

Fifteenth ludtctâl

Pamily Coúrt,circuitrGl
.,,';, :'.:...,.....,'

Harrison Coün$r, West Virginia


