
IN THE Cß.CUIT COURT OF HÀRRISON COLI¡¡TY, WEST VIRGiì'ITA

I
)

LENORÂ PERR-[\E, et àl-,

I

Plaintiffs,

Case No- Ð4-C-296-2
Judge Thomas A- Bedell

v

E. I. DUPONT DE
COMPANY, et al.,

AdminÍstraior, Ed

OIJRS &

Defendants

Presenlly

REMEDL4.TION F UìÍD STJRPLUS

the Court is the issue of the fair and equitable use and distribution of the

in tbe Properry Remediation Qualified SeHlement Fund (the'?roperFy

dministrator having submitted a winding-up projected budget, and the

lo remain upon the completion of {he remainíng aspects of ihe

Settlement Remedìation Program, in lale 2016 or earìy 20ì7' The Claims

tle, filed a Report with the coun on this rnattcr on June 15,2016, whicb is

incorporated bY a¡d made part of the record hercin.

The Remediation Program is expected to be completed in late 2016 or early
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Out of the 1.,227 Propertv Remediation claims lìled rvith the Claíms Administrator and

I

approved, approxirTlately 992 properties parricipated in tbe Property Remediation Program (thä --

I,.1
"particþatíng claimþrs"), rvhile approximarely 235 properties, al the op¡ion of their claimanr

I

of the surphu, rvas maiìe<l lo the 992 participating clairnants on May 26,2016.

Âs of the Ju 8, 2016, response dcadljne for th.e questionxaires, 281 families responded

and provided their ons and votes, rvhich are tabulated and described in Ìhe Report-

The Court a public Faim¿ss Hearing for June 22, 201ó, at 8:30¡'ivf-, and the

participating received xritten ilotice of the hearing, together with ùe questionnaire

results The rvas timely held to allow presenration ol lhe issues related to lhe use and

distribution of the to rhe Court, and 1o allorv any ínterested participâring claimanls to

state lheír posirions concerns to the Court-

The fol individuals aftended the hearíng: Ed Gentle, the claims Adminisratoç

Meredith Esq., ,s guardian ad litem and prory for class counsel; Jim Arnold Ésq.,

telephonically, as for DuPont; Ìvlichael Jacks, as ' ìocal ' counsel for the Clairns

Administrator; r Remediarion supervisor Paul Emerson; settlement smff members

Christy Mullins tion Advisor
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Zone lA claimant should receive one share of the dividend for the soil, and a second

share of dividend for tbe house, or onìy one sha¡e for rhe enlire propËrty

3) Should shares be divided per claimant or per. properly? For example, if one

claimant three Class Area properties, should the claimant receive three shares

or one or should a compromise method be used?

4) Should who were elígible to participate in the Remediation Program and

rvho ly completed and submitted a Property Claim but who then elected not

to in the Remediation Program {the nonpafticipating claimants) receive a

I

I

share of tle
I

The followir,re

shafter "B*L'
I

suiplus?

claimants spoke at the hearjng, and rheir input is summarized below-

Drummond spoke, and noted that he is a lìfelong resident of Spelter, and

Fighter. Mr- Dirmmond requesred that a smalt portion of the surplus bea rerired volunteer

used to benefit tbe elter Volunteer Fire Departrnent. Ìvlr- Dn¡rnmond noted ¡hat fhe Spelter

is cur¡ently faced wiih âo expense of appmximately $40,000 toVolunteer Fire
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purchãse flew aif

fo¡ this expense.

*^]rks, and Mr. Drummond requested that adcquate surplus ftnds be estimated

Trudy Heil

surface water thãt

and requested that a portion of the surplus ñ:nds be used to drain

pooling behind her property, locatcd in Eire, where soil rernediation rvas

conducted.

Athal , and he also tequested tbat the surface water pooling behind his

properfy, whi to Ms. Heil's, be correc¡ed with surplus funds. The Claims

Arlministrator fl Canaday's concems are set for a separate hearing specific to his

properry on July they rvill not be addressed ín this Order

Aibert spoke, and noted rhat he is also ÌiFclong spelter rcsident, and forrner

plant. M¡. Sheaffer noted that of the appro-ximareiy 40 claimants inemployee of ¿be

attendancq 4 rvere breathing equiprnent for supplemental oxygen, and he requested that

Class Area, particularly Zone lA, receivc a greater share of thc surplus

impact of the zinc plant on their lives and propertìes.

long tam residens the

Jetry spoke, and he thanked the remediation crews and the Courl, and suggested

of the surplus go lo lbe claimants rvho had ìived ín the Class A¡ea ¡he

\vere most impacted. Thc Court no{ed, i¡ a momcnt of leviry, thar this

inquiring in¡o the age of all of the ladies in the Class Area, a task in

rvhich Mr- Stevens declined to participate. The Court also fìnds that this suggested

approach is cat, as rhe surplus is from a Remedia'tion Fund and not a Personal Injury

I

Canad¡v snoke

ch is 

Iadjacent

due to tbe claimed

Fund.

Shawn

claimants frorn

t

,
¡

I

t

,

i

¡

t

I

,
eton, arrother lifelong Spelter resident, spoke, and he suggested that

I A receive double shares of the surplus, due to rhe claimed larger impacl of
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rhe remediation pr on tbeir lives during the past four years. Mr. Shingleton noted that he

rvas relocated for than three rveeks to allorv his property to be rcmediated, and indicated

that he bas issues with the nerv sod on his property, which the Claims Administrator is

to cnsure that the Program leaves the roads in Zonc iA as good as thoy rvere found,

*'ith such road

The Court

and ¡he other

being standard in similar Remcdiation Programs-

carefully reviewed the documenls and questionnaire results in the Repon,

submissions of the Claims Adminislralor. The Coun ñ¡¡ther thanks thc

Class Members for their opirrions and input into these important maners, rvhich are I great

benefit to ,ùe Court, which were carefully considered by the Court.

I

Líne (2015)-
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The Court also been advised by the Claims Adrnínisuaror that some of rbe properties

subject to rhe ion Frogram, both those owned by participating claimants and those

orvned by g claimants, have been sold during the cou¡se of lhe Rernedia¡ion

Program. It is appropriate ro deterrnine the relative rights of former ard flurerrt o\-rncrs

of such properties the surphs

After a review of the facts of rhe matter and of the pcrtinent larv, the Court hereby

ORDERS rh¿t the Adrninislrator apply the follorving nrlings to the distribution of the

surplus:

l) The road and infrasrructure repairs and rnodifrcaiions described in the

Reporl questiomaire are approved, as are the requested drainage repairs in Eire

FIeil ancl to the extenl they are consented to by the affectcd

and shall be performed under the supervision of lhe Claims

2) The tA participating claimants, defìned above, shall each receive a double

share. to participating claimants in the outer zones, That is, the soil

propðrty

entitled

separate

27,2Ð11

participated is entìtled to a share and the house that participated is

a share. Because these rvere 2 claims, with eacb being counted as a

h

perqr Remediation Program". Of course, if a Zone lA

not a hous-e rhat panicipated, or a house and noi a soil that

only to receive a single share.

this decisio¡ is in accordance wíth the Court's prior Order da¡ed June

sta¡es lhat'^any extra rernediation fi¡nds shall be distríbuted equally to

¡
¡

I
I
I

I
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8) The pertaining to propenies sold between November l,20ll and the date of

this shall be distributed as follorvs:

participating claimants, defined above, the Court notes that they received

annoyance and inconvenience payrnents, a 20n/o pa¡rment after')

property was lested for contami¡ants, and an 80ÐÅ payrnent after

was determined not to be necessary or was compleled. It is

approprìale to pây (i) 20% of the surplus share to the then orvners of

b.
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Pursuant to Rule 5a@) of the rilest Virginia Rules of Civil Procedure, rhe Court directs

entry of this Order as a Final Order as to the claims and issues âbove upon an express

determínation that there is no just reason for delay and upon an express djrection for rhe entry for

judgrnent.

IT IS RDBRED

The Cìerk of this Court shall provide certifi€d copies of this Order to the following:
i

David B. ThomaC Meredith McCarthy
James S. Arnold I l0l W,lvlain St.
Thomas Cornbs
P.O. Box 3824
Charleston, rùy'V

Spann, PLLC

5338-3824

Thomas, Mitchell,
, P.A.

Iì1, Esq.

8¿

I
2

Bridgeporr, V/V 2633t
Gardian Ad Litem

Edgar C. Gentle,IIl
Claims Administraror
Gentle, Turner, Sexton & Harbison, LLC
P.O. Box 257
Spelter, WY 26437

Jacks Legal Group, P.L.L.C.
3467 University Ave, Suite 200
Morgantown, V/V 26505

ìVlichael A. Jacks, Esq
Jacks Legal Group, P.L.L.C.
W.Va. Bar No I 1044
3467 University Ave, Suite 200
ìVlorgantorvn, V/V 26505

ENTER:

Thomas A. Bedell, Circuit Judge

Virginia Buch anan
Levin,
Rafferty &
P.O. Box I2308
Pensacola, FL 3 9l

er, Sexton7l
26438

& FIarbíson, LLC
P. O. Box 25
Spelter, WV

rf

Edgar C
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