IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al.,

PlaintilTs,

Case No. 04-C-296-2
Judge Thomas A. Bedell
. I. DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.
FINAL ORDER RESPECTING CERTAIN SETTLEMENT REMEDIATION PROGRAM

WRAP-UP MATTERS UNDER THE COURT’S JULY 13, 2016 DIVIDEND QRDER
AND AUGUST 19, 2016 AMENDMENT TO DIVIDEND ORDER

Presently before the Court are the Claims Administrator’s October 4, 2616 Report in
Attachment A and the October 7, 2016 Supplemental Report in Attachment B, respecting 4
Wrap-Up Matters in connection with the Settlement Remediation Program.

The Report and Supplemental Report came on to be heard on October 12, 2016, at 1:15

p.m.

The following individuals attended the hearing: Ed Gentle, the Claims Administrator;
Michael Jacks, Esq., as.local counsel for the Claims Administrator, telephonically; Meredith
McCarthy, Esq., as Guardian Ad Litem for children and proxy for Class Counsel; Settlement
Remediation Supervisor Paul Emerson; Settlement Staff merﬁbers Christy Mullins and Sarah
Cayton; Settlement Scientific and Technical Remediation Advisor Marc Glass, telephonically;
Remediation contractor Northstar Demolition and Remediation fflk/a NCM, employee Tom

Archer; and Settlement Engineering Consultant Doug Forni.  Also attending was Claimant,

Trudy Heil.
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The first wrap-up matter is the Settlement’s purchase of two items with $40,000 of the

Remediation Program Surplus, for the Spelter, West Virginia Fire Station, namely, the purchase
of air tanks for $30,000, and the purchase of a UTV side-by-side for $10,000. At the hearing,
the Claims Administrator entered into evidence copies of the canceled checks and the bills of
sales for the two purchases, and stated that he had inspected the equipment purchased and it is on
site at the fire station, where the Settlement has its claims coffice.  The Court finds these
purchases to be in order, and hereby approves them, so that this matter is closed.

The second item concerns the repair of the Church Aliey in Spelter, West Virginia. The
Claims Administrator reported that on October 5, 2016, the Settlement had a town meeting with
the Claimants whose property adjoins the Church Alley in an effort to resolve this issue prior to
it being heard by the Court. According to the Claims Administrator, the meeting resulted in a
tentative agreement among the impacted Claimants. Mr. Doug Fomi has created a wrilten
description of the tentatively agreed to improvements, and there will be a follow-up meeting
with the impacted Claimants on November i, 2016, to confirm that they are in agreement.
Thereaftcr,. this matter will be brought before the Court for consideration. The Ceurt hereby
defers this matier to a later hearing.

The third matter concerns a request by Claimant, Trudy Heil, to modify adjoining
property owned by Mr. Randall Nutter in Zone 1A, The July 13, 2016 Dividend Order at page 6

provided that:

The additional road and infrastructure repairs and modifications described in the
Report and questionnaire are approved, as are the requested drainage repairs in
Eire identified by Ms. Heil, and to the extent they are consented to by the affected
property owner(s), and shall be performed under the supervision of the Claims

Administrator.
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The Claims Administrator reported that, in an effort to carry oul Ms. Heil’s request and

~ these provisions of the Court’s Dividend Order, the Settlement engaged Mr. Marc Glass to
inspect the Nutter property and to make appropriate recommendations.

Mr. Glass® resulting report was submitted into evidence, and Mr. Glass testified
respecting his report and his findings. Based upon his findings, Mr. Glass recommended no
further work be done on the Nutter property, finding it to be have been remediated properly and
to have approximately the same contours as it did prior to the Remediation Program.

Ms. Heil testified. She expressed the opinion that the contours of the property are not the
sanie, and that water now puddles on the property, so that it is harder for her to walk her cats on
the property.

After considering the testimony of Mr. Glass and Ms. Heil, and weighing the law and the
facts, the Court determines that Ms. Heil does not have standing to complain about the contours
of the Nutter property, because she is not the owner. The claim respecting the Nutter property is
therefore denied.

The final wrap-up matter before the Court is the Claims Administrator’s requested
directions from the Court on Claimant dividend payment issues. The payment issues and the
Claims Administrator’s recommended disposition thereof are described in detail in the
Supplemental Report that is Attachment B to this Order. At the hearing, the Claims
Administrator gave an overview of the proposed dividend payment rules.

In a nutshell, payments will not be made per property, but per Claimant unit, with a
Claimant unit being defined as the same group of individuals. This will often be a husband and
wife. One Claimant unit may own 3 properties, for example, but will only be entitled to one

payment, with the payment being the highest possible in connection with the 3 properties. For
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example, a husband and wife comprising a Claimant unit may have the following 3 propertics:

(iya Zone 1A properfy whose soil and house participated m the Remediation Program, entitling
it to 2 surplus shares; (i) a Zone 3 house that participated in the Remediation Program, entitling
it fo ! surplus share; and (ii1) a Zone 2 house.that did not participate in the Remediation
Program, entitling it to a 0.2 share. Under this example, the husband and wife Claimant unit
would receive 2 surplus shares, which is the highest amount due on any of the 3 properties.
They wouid not receive any payment in connection with the other 2 properties.

The proposed ruies also address how to make payments when Claimants have died or the
 property meriting the payment has been sold. The Court finds the proposed rules to be fair and
reasonable.

The Court also finds it appropriate, as proposed by the Claims Administrator’s proposed
rules, to make the dividend payments in the same manner in which the original annoyance and
inconvenience payments were issued, such as issuing the dividend payment jointly to a husband
and wife if that is how they received the original annoyance and inconvenience payments.

Finally, it is appropriate for properties that did not qualify for the Remediation Program
because they are out of the Class Area, or subject to the Grasselli deed exclusion, or publicly
owned, or previously denied eligibility by the Courf, and so on, should not participate in the
surplus payment program cither, as set forth in the Claims Administrator’s proposed rules.

After a careful review of the Claims Administrator’s proposed rules in making the

-surplus dividend payments, the Court hereby approves them and adopts them herein by
reference.  The Court hereby instructs the Claims Administrator to apply the rules to the

participaling and non-participating Clainiant population entitfed to a dividend, and to provide a
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resulting Proposed Dividend Payment Report to the Court, itemizing the proposed payments on a

per Claimant basis before they are made, for the Court to consider,

The Court also amends the language in section 8) paragraph b. on page 8 of the July 13,
2016 Dividend Order to state:

“b. For nonparticipating claimants, defined above, by analogy, the Court finds it
appropriate to pay (1) 20% of the 1/5th surplus shave to the owners of the property
when it was tested for contaminants and at the time the 20% payment was made;
and (i) 80% of the 1/5th surplus share to the owners of the property as of the date
of this Order. :

The above paragraph corrects a scrivenar’s error, in which the word, share, on line 2 was
mistakenly omitted.

Provided the Claims Administrator acts strictly in accordance with the protocols and the
directives of this Order, he and his staff are granted Judicial Immunity.

Pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the Cour{ directs
entry of this Order as a Final Order as to the claims and issues above upon an express
determination that there is no just reason for delay and upon an express direction for the entry for
judgment.

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order ta the following:

David B. Thomas Meredith McCarthy

Tames S. Arnold . 901 W. Main St.

Thomas Combs & Spann, PLLC Bridgeport, WV 26330

P.O. Box 3824 Gardian Ad Litem

Charleston, WV 25338-3824

Virginia Buchanan Edgar C. Gentle,[{

Levin, Papantonio, Thomas, Mitchell, Claims Administrator

Rafferty & Proctor, PLA. Gentle, Turner, Sexton & Harbison, LLC
P.O. Box 12308 P.O. Box 257

Pensacola, FL 32591 Spelter, WV 26437
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Ms. Trudy Heil
3077 Maple Avenue
Clarksburg, WV 26301

Order Prepared by:

A0 BelT7,

Edgar C. Gentle, TT1, Esq.

Gentle, Turner, Sexton & Harbison, I.LLC
P. 0. Box 257

Spelter, WV 26438

Michael A. Jacks, Esq.

Jacks Legal Group, P.L.L.C.
3467 University Ave, Suile 200
Morgantown, WV 26505

W@/@MC

Michael A. Jacks, Esq. [/
Jacks Legal Group, P.L.LL.C.
W.Va, Bar No 11044

3467 University Ave, Suite 200
Morgantown, WV 26503

Nter: Dol 28 Ze/b -

NN

Thomas A. Bedel}, Circuit Judge
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PERRINE DUPONT SETTLEMENT CLAIMS OFFICT
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Strect ’
P. 0. BOX 257
Spelter, West Virginia 26438
{304) 622-7443
(800) 345-0837
wwwpierrinedupont.eum
perrinedupont@gtandslaw.com

Qctober 4, 2016

CONFIDENTIAL
VIAHAND DELIVERY,

The Honorable Thomas A. Bedell
Circuit fudge of Harrison County
201 West Main Street, Room 321
Clarksburg, West Virginfa 26301

Re; The Perring DuPont Settlement Remediation Program (the “Remediation
Program”) - Wrap-Up Matters Under the Court’s July 13, 2016 Dividend Order
and Angust 19,2016 Amendment to Dividend Order; Our File No. 4609-1 {DD-
89)
Dear Judge Bedell:.

T hape this letter finds vou well.

The purpose of this Report is to bring to the Court’s attention some remaining Settlement
winding-up issues and the appropriate use and disposition of the Surplus in accordance with the
Court’s July 13, 2016 Dividend Order and August 19, 2016 Amendment to Dividend Order, with
both being in Attachment A to this Report,

I. Spelter Fire Station Surplus Payment to Buy Equipment

In accordance with the Court’s two Dividend Orders in Attachment A, the Setilement worked
closely with the Spelter Fire Station to facilitate the purchase of air tanks and UTV Side-By-Side,
documentation of which is i Attachment B.

Therefore, this use of the Surplus {s complete.

1. Request by Claimant Trudy Heil to Madify
the Adjoining Property Owned by Mr, Randall Nutfer

As the Court will recall, the Dividend QOrder at Page 6 provided that:
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The additional road and infrastructure repairs and modifications
described in the Report and questionnaire are approved, as are the
requested drainage repairs in Eire identified by Ms. Heil, and o the
extent they are consented to by the affected property owner(s), and
shall be performed under the supervision of the Claims
Administrator.

In an effort to carry out Ms. Heil’s request and these provisions of the Court’s Dividend
Order, we engaged Mr, Marc Glass, the Settlement’s Remediation Technical Advisor, to inspect the

Nutter property and to make appropriate recommendations,
Attachment C contains the results of Mr. Glass’ inspection.

It appears that the contours of Mr, Nutter’s property were not materially modified by the
Remediation Program, so that Ms. Heil’s request as reflected in the Dividend Order may not be

necessary.

We have notified Ms. Heil of the Qctober 12, 2016 1:15 pan. hearing, so that she can provide
further input to the Court on this matter if she deems it to be appropriate. Thereaftcr, we would
request that the Court make a final decision on this matter,

111, Repair of the Church Alley

The purpose of this letter is to ask for your gnidance with regard to the unnamed alley that
runs between and parailel to “A” Street and “B” Street and intersects 2™ Street in Spelter
(Attachment D). As you may recall, this alley was the subject ofmuch Claimant discussion in 2012

and 2013.

This aliey has been a point of contention as far back as 2012, The Settlement asked Daug
Forni of Thrasher Engineering to design a drainage system for the alley to allsviate any Clairnant
iscues with storm water runoff. An initial design was received on Ostober 7, 2013 (Attachment E).
A town hall meeting was held the next day at the Spelter Volunteer Fire Department to discuss the
design. The planwas presented at the meeting and received much eriticism from Claimants owning
adjoining properties, Adjeining property owners specifically cited: lack of storm water issues,
unfairness in having this sum of money spent on one atley and not others, and lack of a professional

survey showing property lines.

After receiving much criticism, the plan was put on hold until remediation work was
completed and added to a list of outstanding complaints. This list of outstanding complaints was
approved as part of the Road Re-surfacing and Infrastmcture Repair by the Dividend Order dated
Tuly 13, 2016. Since being approved as the Road Repair coniractor by the Court, I.F. Allen along
with the Department of Transportation Division of Highways (hereafter DOH), Thrasher
Bngineering, and Paul Emerson and Sarah Cayton of the Seitlerent have met to discuss the issue
again. While looking at the issues in the [ield, adjoining property owners voiced complaints that the
previous plan from Thrasher cannot be connected to existing drop inlets and cxisting drainage as
currently designed. Furtherinvestigation confirms that there must be additional improvements made
to propetly direct the water. Fusthermore, issues have arisen downstream from there, where the
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additional drainage would be directed. After discussion with the DOH and in an attempt to satisfy
adjoining land owners the proposal has grown significantly.

A new proposal involves a new drop inlet not located in the alley which would need {0 be
replaced and connected. All the water would then need to be connected to an open ditch at the
comer of 2™ and “A” Street. This apen ditch currently drains into a hollow which is in the process
of being filled in. The land owner has a fill permit and is adamant about no additional water being

routed into the hollow.

The DOH will not allow this water to be piped underground, stating that even though it
would become state property and would be on a state right-of-way, they will not and cannot commit
to maintaining new buried pipes. They stated an open ditch with culveris for any crossing right-of-
ways would be acceptable. The issue with an open ditch is that an adjoining land owner to whete
this open ditch would be located on lower “A” Street has built a parking area, outbuilding, wood
storage area, and a garden on the states right-of-way (Attachment F), The DOH has expressly said
they will not ask the claimant responsible for ihe building and storage of properly on state land to
" remove any of it stating “It doesn’t concern them”. The Settlement has reached cut to these
claimants offering to move the woodpile and leave the shed where it sits, but the claimants state that
they’ve improved this land for the last 40+ years and don’t want to lose land they've improved or
have an open ditch running through it. They pointed to an area where they would be accepting of
the location of the ditch, but it is located approximately 15-20 feet on another claimants’ property

who has said they are unwilling to accept those terms.

In light of both the new and old issues stemming from this one alley we ask for the Courts
- guidance on the practicality of performing werk in the church alley with all of its contentions and
downstream issues. The project is currently bid at $56,278.50 but will likely increase as new drop
inlets and pipes will need to be installed in order to get the water into an appropriate area. The
contractor, J.F, Allen has asked tc be able to adjust their bid based on the {inal drawings and plans.
Should the court find the work be deemed too contentious, the money ear-marked for these projects
could go back into the surplus fund to be split among all Claiments, or be split equally between all
adjoining land owners to the alley for any work they would deem necessary for their own property.
A list of all edjoining land owners is located in Attachment G.

In a final effort to resolve this mailer prior to asking for the Court’s help, we called an
October 5, 2016 town meeting with the impeacted Claimants to determine if there is a passible
consensus on how to go forward. The notice of the town hall meeting is in Attachment H. We will
update the Court with the results of this meeting at our October 12,2016 1:15 p.m. hearing, to which
all of these impacted Claimants have been invited.

IV, Requested Direction from the Court on Clabmant Dividend Payment Issues

We are in the process of campleting the Property Claimant audit in order to issuc the
dividend correctly and in accordance with the July 13, 2016 Dividend Qrder. In doing so, cettain
questions and issues have been raised, which we would like Lo bring to the Court’s attention in order
to resolve them correctly. These issues will be provided to the Court shortly.
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We appreciate you consideration of these matters.

A proposed Order setting these matters down for a hearing on October 12,2016 at 1:15 p.m,
is attached as Attachment I for the Court’s consideration and convénienee,~

Claims Administrator

ECGHUkah
Attachments: Aftachment A Tuly 13, 2616 Dividend Order and August 19, 2016
Amendment to Dividend Order

Attachment B: Spelter Fire Station Documentation Re Use of Dividend
Attachment C: September 20, 2016 Marc Glass Report
Attachment D: Aertal of Alley
Attachment E: Thrasher Desipn
Attachment F: Aerial of Hollow and Proposed Ditch
Attachment G: List and Map of Adjoining Land Owners
Attachment H: Alley Town Hall Mecting Notice
Attachment T: Proposed Order

ce (confidential){via email)(with attachments)

Virginia Buchanan, Esq.

James §. Arnold, Bsg.

Meredith McCarthby, Esq.

Mr, Paul Emerson

Mr. Marc Glass

Mr. Doug Forni

Ms. Christy Mullins

Ms, Sarah Cayton

Mr, Tom Archer

Mr. Stan Keifer

Ms. Trudy Heil (via hand delivery)

Mr. Randall Nutter (via hand delivery)

Ms, Lori Dunt, Spelter Fire Station President (via hand delivery)
Mr, James Glaspell (via hand delivery)

Ms. Rhonda Blosser {via hand delivery)
Methodist Church (via hand delivery)

Ms. Diana Book (via hand delivery)

Mr. and Ms. Paul Knotts (via hand delivery)
Mr. Paul W, Knotts (via hand delivery)

Mr. Jimmy Blake (via hand delivery)

Mr. and Ms. Timothy Rader {via hand delivery)
Ms. Caralyn Moschella (via hand delivery)

Mr. Robert Rogers (via hand delivery)

Mr. Derek Rogers (via hand delivery)

Mr. and Mrs. Bob Greynolds (via hand delivery)
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July 13, 2016 Dividend Order and August 19,
2016 Amendment to Dividend Order



I THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRODMIA
LENORA PERRJN]?, el al;,
Plainsifs,
v.

E. [ DUPONT DE*PEEMQUHS &

COMPAMNY, et al,

Case No. 04-C.296-2
Tudga Thomas A, Bedell

Defendants.

FINAL ORDER PETERMINING THE USE AND DISTRIBULION OF LHE

Presently bufo

RAMBEDIATION FUND SUNPLTS

o the Courd 7s the issue of the feiy znd equitable use and distribution of the

projected remalning funds in the Property Remedialion Qualified Settlement Fund (the “Propecy

QSE™, with the Cla

ni Administrator having submitted & winding-up projecied budget, and the

surplus boing projested fo remain upon thé completion of the remaining aspects of the

Setifement Propery

Adminfstrator, Bd O

Remediation Program, in late 2016 or carly 2017, The Claims

atte, flled a Report with the Court on this malter on June 15, 2016, which is

incarporated by reference and made part of lhe record berein.

The Property,
2047, with remmiih
daimant properlies,
use of heavy equipme

performed are Zone

emediation Program 19 expecied to be completed In late 2016 or early
g repairs resulting from the Remediation Program to be conducted on
el praviously approved toad repairs fo be conducted in Zone LA due to the

nt in the area during the past four {4) years for soil remadintion. Also to be

1A infrestructure improvements described below. After the completion of

ihese final measures bf the Remediation Program, the Clalms Administrator projects that there is

a surplug in tha Prop?

tly QQSF of approximately 34 million,
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Dut of the lEfl_?.T Property Remediation claims filed with the Claims Administrator and
approved, approximately 952 pmpéﬁi&j participted in the Property Remediaton Program (ihe
"paricipating elaimants™}, while sppreximately 2335 propenties, a1 the option of tieir cialmém
owzers, did not purlisipate (e “nonparticlpating claimants).

To faidly notlee the Property Remedialion Class of the surplus and poessible vses of fhe

surplus, the Clasins Adminisfram: condusted a multi-step process, beginning with inviting an

padticipating eluimapl Class Mernbers (o a serfes of public Town Hali Mestings lo gather their

fnput and opinions. | After the Town Hall Mestings, which wore conductsd in Merch 2016, the
Claims Administrdr developed a deralerd questionnairs describing the available options for use

of the surplus, whicl vwas malled 1o the 992 parlicipating claimants on May 26, 2016.;

As of the Jone 8, 2016, response dead!ine for the questionnajres, 28} familes responded
and provided their opinions and voles, which are labulated and deseribed in the Report.

The Cour s&l & public Faimess Hearing for June 22, 2016, at 8:30A.M.,I and the
participating claimants received written notice of the hearing, togelhec with the questionnaire

results The husring wus tmely held w allow presention of the issues relaled o the use and

distgbution of the sliplns to the Cour, 2nd lo allow any interested participating claimanis w0

glate Iheir positions dnrl coneems 1o the Court,

The following individuals attended the hearing: Ed Gentle, the Claims Administrator;
Meredith McCozily! Esq., as guardian ad Jttem and proxy for Class Counsel; Jim Amold, Esq,
telephonically, es connsil for DoPont; Michael Jacks, as locei.counsel for the Claims
_Administrator; Sayloment Remediation Supervisor Paul Emerson; St:llIAeml:nL Sraff members
Christy Mullins ind Serah Cayon; Sevtlement Seiewtilic and Technical Remediation Advisor

Mare Glasy; and qu’miimirm Contractor, NorthSlar Demalition snd Remediation Hk/a NCM,
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employecs Stan Kelfer and Tom Accher, Additionolly, approximately 40 clatmants appeared at
the hearing, and seven claimants vaiced thsir opiniong on the matter, a3 summarized herein.

The salient issnes presentzd to {e Court are identified below:

1} Should the additionat claimant requested Zone 1A {nfrastructure repalrs, identified in

Duestion A of the Repot, be conducted and paid for out of surplus funds?

2 Should claimants living in Zone 1A, who had residential soil remediation as well as
residential house remediation, recsive a farger share of the surplus than ¢laimants in
the nutelyzanes, who only received house remediation? A related issue {s whether a

Zone FAlclalmant sh-ould roceive one sharg of the dividend for the soil, and a second

shars of the dividend for the house, or only one share for the enlire property:

3) Should surplus shares be divided per claimant or per. property? For example, if one

elnimant [ovns three Class Area propertizs, shonld the claiman! receive thres shares

or oneshiice or sheuld & compromise method be vsed?
4y Shauld clabyimus who were eligibie to parlicipate in the Remediation Pragram and

who suscessfulty complered and submitted & Property Claim bur who then elected nat

10 poriisipete in the Remediation Program {the nonparticipating claimants) receive a
shara of the surplus?

The Iollowing claimants gpoke at the hearing, snd their input is summadzed below,

Shafter "Hrud” Drummond spoke, and noted that he is a lifelong resident of Spelter, and

a retlred volunleer Eire Fighter. Mr. Drummond tequested 1hat o small portion of the surplus be

.Lpeltcr Volunteer Fire Department.  Ir. Dramuoond noted that the Speler

Voluntzer Fire Depir

|

used ta hanelit the

tmien; is currently faced with an expense of approximately $40,000 10
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purchase new aix tnj.\ks, and Mr, Drpmumond vequested that adequate swrplus finds be estimated

for thig expense.

Trudy Heil spoke, and requested that a pertion of the surplos funds be used to drain

surface water that 1[

conducted,

« pocling behind her property, located in Eirs, wheee soil ronudiation was

Atha) Canaday spoke, and he also requested that the surface water pooling behind his

property, which is
Administrator moled
property on July 27,

Albert Sheal
gmplayes of the zi

attendance, 4 were

adjacent to Ms. Heil's, be corrected with surplus funds. The Claims

Iha: Mr. Canaday’s contemns sre set for a separate hearing specific 1o big

2016, so they will not be addressed fn this Order.
for spoke, and noted that he s also lifclong Spelher resident, and former
he plant,  Mr. SheafTer noted that of lhe approximarely 40 claimeats in

haing breathing equipment for supplementsl oxygen, and he requesgted that

Jong term residents 6Fthe Class Area, particulagly Zone 1A, receive & greater share of the surplus

duc to the slaimed o

enlee impact of the zing plant on their Jives and properiies,

Terry Stevens spoke, and he thanked the remediation crews and the Coutt, and suggestad

that a greater
iongest, and therefy
approach would req

which W Stevens

approach is impraet

Fund.

portioi of fhe surplus go to the claimants whe had Yved in the Class Area the

¢ were most impacted, The Court noted, in o moment of levity, that this
iire inguiring imo the age of all of the ladies in the Class Ares, a task In
wisely declined 1o participate, The Courl piso finds that this suggested

eal, as the surplos is from o Remediation Fund and not & Personal Injury

Shawn Shin

claimaots from Zone} 1A 1

gletow, anather tifelong Speher resident, spoke, and be suggested that

eceive double shares of the surplus, dug fo the clalmed larger impact of
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the remediation propess on their lives during the post fowr years. Me. Shingleton noted that he
was refocated for njore than three weeks to sllow his property lo be remediated, and indicated
that he hag sngbidgissues with the new sod on his property, which the Clairns Administrator is
addressing through sepirite proceedings. The Court therefore will not address the sod issue in

conneation with Mrl Shingleton's property in this Order,

Frank Tate, ynciber Spelter residont, spoko, and he thanked the clean-up erews for {heir
efforts. Mr. Tate suggested that disibution of the surplus should go fo those who live.d in the
area the longest, nnrJ to those who lived in Zone | A, and were impacted the most. Mr. Tate also
voieed his opinion that the Swe was responsible for repaiting the voads, not the Ssitlement. The

Clalny ;\dmini.\sfr_:m:[y noted thar the Coun has already approved 2 Road Improvement Program

1o ensute that the Remediation Program leaves the roads in Zone 1A as geed as they were found,

with such road repairs being standard in similsr Remediation Programs.
The Court has cacsfully reviewed the documenls and cuestionneire resulls in ths Repory,

anel the other relevayl submissions of the Claims Administrator. The Cour further thanks the

Class Members for{their opinions and input into these impottant marters, which are a greal

benefl 1o the Courl, 'and which wera carefully considered by the Court,

The Court nates that the lavy s to the distribulion of residus! funds in a class action case

is genarally goveroeil by the gp pres doctrine, which litesally transiates 10 ''as nearly as possible”

10 the original pirpase of the funds, and shares prinelples with the distribution of fends in csinte

mekers, someatimes L?ferrerl to as equitable reformation or cquitable approximation.  Barry v.
Union National Bank, 262, 8E2d 766 (W.Va, 1980). See also, Ed Gentle, The Gy Pres

Distribulion of 1 Glass Acifan Recovery Sumplus: Tanliy o Ingauity?, 66 Alabama L. Rev.! On-
g T

Line (2015). '
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The Cowrt h:lm also been advised by the Claims Adminiswator that gome of 1he properties
subject to che Reinediativn. Program, both thoss owmed by participating claimants and those
owed by nonparligipating claimants, have been sold during 1ho cowrse of the Remediation
Program. Itis thurefore appropriate ra deterraine the relative rights of former and enrrent owilers
of such praperties 1o the surplus,

After a cﬂrcﬁl.l,revicw of the fzets of the matter and of the pertinent law, the Cowrt hercby
ORDERS that the Claims Administrator apply the following nilings lo the distribution of Yhe
surplos:

1} The additionpl road awd infrastructure repairs snd modifications described in the
Report piyd questionnaire are approved, as are he tequested drainage repairs in Eire
tentifizd by Ms. Heil, and to the extenl they are consented to by the nffecled
propetty. owner(s), and shall be performed under the supervision of the Claims
Adnﬁn!stﬁ_jln}:

7) The Zone 1A participaling claimanls, defined above, shall each receive a double
share, compared to participating claimants in the outer zanes. That Is, the sail
property thot paricipated is entitled 10 a share and the house that paricipated is
entitled (0 & share. Beceuse these were 2 claims, wilh ezch being counted a3 2
separate clnim, this decision is in accardance with the Court’s prioe Order dared Tune
27,. 2011 which states 1hat “any extra remedistion funds shail be disteibuted cqually 10

all purticipoats in the Property Remediation Program™  OF courde, if n Zone 1A

propexty Gitly had soil and not a house that participated, or a house andnet a sof] that

purlicipated, the property is only 10 reccive a single share.
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1) The pnrl(icipmiug tlaimants, defined above, with howse-only properies, in the outer,

non-14A

Zariey, shall cach recelve oue shars.

4} The n_nnLnﬂibipni.ing elaimants, defined above, shall each receive a pne-fillh share,

no matier what Zone the proparty is lecated in,

fn the Repory, the Claims Administrator noted that an analogy may be found in the MDL

926 Breast Implony Seltlement, where limely regisirants received 2 $5,000 Advance Payment,

and Jate registrants

v

swirh these claimanty here b&jnglvsr}' late indeed), received only $1,000.

5) As e whather the surplus shell be pajc on a per property basis or a per claimant basis,

6)

]

the Courd délermings that:

a. 'the share distribution shalt be per clafmeny i, tegnrdiess of the number of

The Spe
janks, b

appropr

froperties owned by each elajmant unit,

lter Yalunteer Fira Depariment shali receive $40,000 cnly to replace thelr air

ut the Claims Adminisrator shall so earmark, moniler and document the

Jw use of the funds,

The Cowit- notes that the Remedistion Program bagan on MNovember 1, 2001, The

sutplus &

this Ore

Order.

wribuled to o property that has net been sold from that time unli! tha daie of

ér shall be distributed to the claimanr unit that owns it as of the date of this

A claiment gnit shall include the heirs or will beneficiaries of the decessed

claiment who owned the property at Wovember §, 2011 and depaned this life prior o

the date

of this Order. If the property hag been sold berween November I, 2011 and

the datelof this Order, the disimibulion of the surplus is described in the next

pRIgrapit,
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8) The su_mgim perteining lo propenies sold between November 1, 2611 and {he date of

this Qrdler shall be distribuied os follows:

For pacticipating claimants, defined above, the Coust nates thal they receivad

(%]

reiedioion annoyance and inconvenience payroents, a 20% payment after

emedinlion was determined not (0 be necsssary or was completed, Tt is

-

theiefore appropdsie to pay (1) 20% of the surplus shace to the then owners of

the preoperty at the time of the 20% initial payment; and {if) 80% of the

sxlrplbs share 1o the thed ownerd of the property al the time of the second 80%

paymenl.

. Fornonparticipating claimants, defined above, by analogy, the Court finds 1t

Iy

appropyiate 1w pay 20% of the surplis 1o the cwners of the property when il

was tested for contrminants and at the time the 20% payment waz mads (iFthe
clatmanm vpit withdrew from the Remediation Program prior Io receiving the
20% paymaent, the determination date will be Navember 1, 2001), and 80% a5
of the date of this Order. Provided the Claims Administrator acis stoictly ia

aceordancy with the profocsls and the direclives of this Order, he and his staff

nl’f granted Judicial Immunity.

Page & of 9
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Pursuant 10 Rule 34(b} of the West Virginia Rules of Civil Procedure, the Courl directs

airy of this Order as a Final Order ay lo the claims snd issues sbove upon on express’

determinngfen Wiat there is nd just reason far delay and wpon an express direction for the ent}y for

Judgmanl,

118 SO[ORDERER,

The Clerk of this Court shall provide certified copiss ofthis Order 10 s following:

David B, wam“nJ

James §. Arnold ]

Thonras Combs & 8pann, PLLE
P.O.Box 382 |
Charleston, WV 25338-3324

Virginia Buclm'}n

Levin, Papantonia; Thamas, Mitchell,
Ruﬂ“erty & Prnmér, PLA.

P.0. Box §2308 |

Pensacola, FL 3240|

EdgarC‘ GHalé, |11, Esq,

“Seatle, Frimer, 8¢yion & Harbison, LLC
P.O. Box 257

Spelter, WV 26438

Meredith MoCarlhy
901 W. Main St.
Bridgeport, WV 26330
Gardlan Ad Litem

Edgar C, Gentle, 1N

Claimns Administrator

Gentle, Tumer, Sexton & Harbison, LLC
P.O. Box 257

Spelter, WV 26437

Jacks Legal Group, P.L.L.C.
3467 Univursity Ave, Suite 200
Morgantown, WY 26505

Michael A. Jacks, Esq.

Jacks Legal Graup, P.L.L

W.Va. BarNg | 1944

3467 University Ave, Suile 200
Morgantown, WV 26505

/{ ézé;j - 2’@

ENTER: %4:3 Sl b

iz maéféﬁ

Thomss A. Bedelt, Circuit Judge
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al,, individuals
residing In West Virginia, on behalf of
themselves and all others shnlliarly situated,

)
)
3
)
Plaintiffs, )]
) CIVIL ACTION NO,
)] 04-C-296-2
} Thomas A, Bedel],
h) Clrenit Judge
I, I, DU PONT DE NEMOURS AND )
COMPANY, et al,, )
)
Dofendants,

ORDER MODIFYING THE USE AND DISTRIBUTION
OF THE SPELTER YOLUNTEER FIRE DEPARTMENT GRANT

Presently before the Court is the Clalms Administrator’s August 18, 2016 Report, which
requests the Courtto modify the Jui:.y 13,2016 Order regarding the distribution of the funds the Court
designated for the Spelter Volunteer Fire Dopartment ("Spelter YFDY,

Ini this Cotrt's previously approved Ju.Iy 13, 2016 Order, it was ordered that "The Spolter
Volunteer Fire Dopatiment shall receive $40,000 only to replace their air tanks, bt the Clafing
Administrator shall.so earmark, monjtor ntid document the appropriate use of the funds". Since ths
Ordet was epproved, the Spelter VID has recelved ag opporlunity to buy not just the air tanks, but
accompanying air equipment that goes with them for approximately the same price, The Spelter
VED provideda (otter detailing theirproposal, along with estimates, which isin A ttachment 2 to the
Claims Administrator’s August 18, 2016 Report. The Spelter VFD has requested that in addition

to the money for the air tan'ks (approximately §3 0,000), ths Spelter VFD has also requestad that the

Pagetof 3




remaining $10,000 that iz not spent on the tanks be invested into a UTV side-by-side for the

department, A quote for the UTV from the Spelter VID is in Altachment 3 to the Claims-

Administrator’s August 18, 2016 Report,

The August 18,2016 Report snd this Orderwere sbs;red with Counsel and 1o cbjections were
received.

Afler a caraful review of tha facts of these malters and based upon the foregoing Report, and
all other mattera and things which the Court deems to bé appropriate, it is hereby ORDERED,
ADFUDGED and DECREED as follows:

1. The Court Approves the modification fo purchase tbe air tanks and the accompatying
alr squipment that goes with the air tanks {approximately $30,000), and to uge the
remaining $10,000 to purchase & side-by-side UTV for the department; and

2. Providad that the Claims Administrator and his staff act substantially in accordince
with the Court’s Orders on these matterg, the Claims Administrator and hig staff are
grenied judicial immuaity,

Lastly, pursuant ta Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court

directs entry of this Order as a Final Otder as o the claims and issues above upon an express
determination that thers is no just reasen for delay and upon an express dircction for the entry for

judgment,

IT 15 SC ORDERED,
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The Clerk of this Court shall provide certified copies of this Order (o the following;

David B. Thomas, Egq. Edgar C. Gentle, 11, Bsq.
James 8. Amnold, Esq. ~ Settlement Clums Office
Thomes Combs & Spann, PLLC P.0, Box 257

P, Q, Box 3824 Spaiter, WV 26438
Charleston, WV 25338 . Setflement Adwinisiralor

LiuPont's Finance Committee Representative
Michael A, Jacks, Bsq,

Virginia Buchanan, Baq. Tacks Legal Group, P.L.L.C,
Lavin, Papantondo, Thomua, Mitchel), United Tederal Credit Union Building
Rafferty & Proctor, PLA. 3467 University Avenue, Suits 200
“P.O. Box 12308 . Morgantown, WV 26505
Pensgacola, 71, 32591 ’

Plaimiiffy’ Finance Commitiee Representative

Meredith MeCarthy, Baq.
901 West Main Street
Bridgeport, WV 26330
Guardian Ad Litem

ENTERWSS this __ /9 day of __f )/u,\_’x_’_/ 2016.

Thomas A, Bedal]
Cireult Judge of Harrisou County,
West Virginia

This Order Prepyret By

) - [
/,;/a/ /(‘ L 'f{; i

St

Hidgar C. Gentle, I, Esq.
Gentle, Tumer, Sexton, & Harbjson
P.O. Box 257

Spelter, WV 2647/

Michasl A, Jacks, Bsq/,
W. Va. Bar, No. 11044
Jacks Legal Group, PLLC
378 Lawnview Drive
Morgantown, WV 26505

=7
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STATE OF WHST VIRGINIA
COUNTY OF HARRISON, TO-WIT:

I, Donald L. Kopp 11, Clevk of the Fifleenll Judicial Cirenil and ihe 18"
Family Coutt Cirouit of Harrison Counly, West Virginia, herghy cerlify the

foregoing to be a true copy of the ORDER eatered i the above styled action

onthe__ /9 _dayor /R// N

B — w/i.’){f/aﬁ

INTESTIMONY WHERBOFE, I hercunio sl my hand and affix

Seal of the Caurt thig _41 day of/&,}@,&j_/”_a, 20 /_//(i
Iy

/‘_}

Flﬁcua: Jud:cml( Ircud
Clirewit Clerk
Flarrison Counly, West Virginia

CarL amily. Court

. ) L__tL /;_/,7(///3_ /f///tv _____




Aftachment B:

Spelter Fire Station Documentation
Re Use of Dividend



MEMORANDUM

TO: Edgar C. Gentle, 111, Esq,
FROM: Terry D. Turner, Jr., Esg.
DATE: September 14, 2016

RE: Perrine-DuPont Settlement - Spelter Fire Station Surplus Payment to Buy
Equipment; Our File No. 4609-1 {DD-92}

Attached please find the following docwments to support the Spelter Fire Station’s utilization
of the $40,000 grant to buy alr tanks and a UTV side-by-side:

i, $30.000 Purchase of Alr Tanks: Attached please find our August 31, 2016 check
from the Settlement to the Grafton Volunteer Fire Department in the amount of $30,000, along with
a copy of the Bifl of Sale, for the purchase of air tanks; and

2, H1(.000 Purchase of UTV Side-by-Side: Also attached isan August 31,2016 cheele
from the Seltlement in the amount of $10,000 to Parcs Equipment, along with a September 2, 2016
invoice, detailing the receipt of the $10,000 payment toward the invaice for a UTV side-by-side.

Should you need anything further, please let me know.

TDTjr/
Attachments
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 GRAFTON VOLUNTEER FIRE DEPARTMENT
1 West Mairi  Grafton, WV 268354
(304)285-1868 Fax: {304)265-0119

David P, Crlmm-~ Flre Chisl

Bill of Salg

IN GONSIDERATION OF (hiesoytof f30,000.00 US, plus zny applivablo sales taxes,
vl by checle, theeceipt of which considemtionis ﬁckno\v]@dga} Cralton Valuiteer ite
Deparimentof 1 W. Main StGralion, WV 26354 (the “Seller”), éF[lStha Spalier
Volueer Fire Departpyit of 55 B StSpelter, WY 26138 (the “Pive/user®), the followiog
properly (the *Property”™y 15— Seoit Safely Model 4.5 ;SCBA’E w30 cylu],dols

Tl Selley wariahis thav(1y the-Seller Isthe Jegal awne of e Pmimiy {2)thePropiaty s
freeftondll fens and encunibsuaces, (3) thie-Selleghas il rightand avithonly to seli and
bansfar the Pitpaity; diid (4) the Seller wiil warrangand dedend thoftifle. ofthe Property
agglinstany and all oldins and demandsofall pcml s,

The Propetty i brém;rsoidmdm “asig canrlilionandﬁmSelléziéxpm\tﬁydml finnygll
wananlies, whather.expresyed ovimplied, nclotiig brgnot limitec mmephcdwmuﬁy

ofmerchaniabillty ot Biess for paticula poipose . by the Seller d isclaiingany wiiiy

astothe cordlition of the Proparty. The. Seller s notassuing of authorize iy ol frorsoi
to usstune on the bahalt of the Seller, any Habil ityin conngeticrn Withhe sdls ofthe Praperty.
The Ssllers above disclaimer of womnnlies does ot in AL, alfbet thelams of g
applicable warmanties from the imbnufbetmar oF IS riparty.

The Pryvlissei* has been given the eppertunity fo bispiat te Prpesty ovto have tinspectad
anctthe Puiehaset has segepted the Properdy i ifs efsling condition. This Billof Salowill be
conslruied i accordance witlyand the poveiniec Ihy (e lawy of the Stats of West Virgita,

David P, Crimm, Tlee Chief
Graftoty Volunieer Fire Depanivnent
(SELLER)
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THETRAGTOR GUYS (BM)

PARCS

72RUDVILLE RD

BRUCETON MILLS, WV 28525

Phane: [304) 378-4333 Fax: {304} 3794336

Involce 124743
m?1'ﬂ"mvwrr\-ﬁ"7‘ﬁ‘imﬂ'l'lm l'f"ml‘lTF‘l'Fin mw:mﬁﬂwmwnnn AT
‘DUR GOAL IS YDUR SATISFACTION! IF YOU HAVE

CO»‘{M -'CONCE’RHS PLEASE CALL 1-3088-728-2384

Irdvpavigidradnbbippdalaandsibiriuan s Pt b v ey v AR b b T e

J.|Hu,sn lﬂ-u

SPELTER VFD

PO BOX 176 .
HARRISON COUNTY

SPELTER, WY 26438

2877944 POLP  SPORT ROOF PJECE
4505.0407 FUNA"  WINCH MOUNT MSE POL U
4505-0408 BUNA  VUINGH 5700LB WAVIRE R
4508-0195 FUMA  PLOW MOUNT RNGR 700
4804-047T PUNP  PLOW PUSH TUBE FIHAND
Ms81-10072 PUNA MODSE PLOW 72 BLADE
PS-P-RANKP-13 MISP POWER STEER NG KIT

R1 GRAATGAJ
Vit dXARAA}'BAG'I’.’MdGB

READ DW RS

THAMK YOU FOR CHOOSING PARCS. VISIT OUR WEBSITE AT

WMWY, THETRACTORGUYS.COM
NG TAX OR FEES- GOYERNMENT EXEMPTION

CHECK * 5460

HE TRACTOR GUYS (BM) involce # 124743 - SPELTER VFD

NUALS AND FOLLOW ALL SAFETY INSTRUCTIONS,
YCOUR BUSINESS, HAVE A GREAT DAY AND EMIOY YOUR NEW ECQAUIPMENT,

I 1 $299.89 szm.oo 5210.00
1 1 §78.85 $38,00 $53.00
1 1 523300 $233.00 $233,00
{ 1§28 $80.00 $00.00
1 1 s2o095  $i72.00 $173.00 :
1 i $332.95.  $230.00 $230.00 }
1 1 :

$600.00 $600.00 $800.00

Grand Total~ $13,89,00

i
314,900.00 51,800.00
WE APPRECIATE

Invoice Total $13,469.00

Salas Tax $0.00
Vi
!
1

(310,000.00)

BRAMOON pg/02
F

?MNDUH 002 13:04 (53,406.00)

Payment? Tolal (513,480,003

ety

Balanca Ous 50.00

Pago 1 of 2




Attachment C:

Septemh@r 20, 2016 Marc Glass Report




Downstream
e Strategies

September 20, 2016

Edgar C. Gentle, lll, Esg.
Claims Adminlstrator
Perrine DuPont Settlement Claims Office

C/o Spelter Yolunteer Fire Department Office

55 8 Street
Spelter, WV 26438
{304) 622-7443

RE: Cpinions regarding August 16, 2016 Clalmant concerns expressed to Settlemant

Clalmant = Trudy Hell
Map/Parcel(s} 11-16_23.1 & 24
Erie, West Virglnia

Mr. Gentle,

Downstream Strategles (DS) presents this surnmary report detailing observatlons and investigative results
from an August 31, 2016 site inspectlon of the above-referenced Claimant residence. i, Marc Glass of 05, was
accompanied by Paul Emerson as a representatlve of the Perrine DuPont Settlement {Settlemeant}. The
inspection was conducted at the request of the Settlement to evaluate several Clalmant concerns exprassed
to the Settlement during an August 16, 2016 meeting with the Claimant.

1. PROJECT BACKGROUND

The €laimant property is located in Erle, West Virginia In Remediation Zone 1A as shown on Figure 1. Itis
noted that all Claimant concerns relate to soil remediation performed an the adjacent property to the north
of the Heil Property, referred to as the "Nutter Field” {Map/Parcel 247_29.6), as shown on Figure 2, The
specific Claimant concerns communicated to the Settlement are itemized below:

1. Soit remediation was nat performed to the compiete 6-inch depth in all areas, as specified by the
sattlement reamediation protocol. Specifically, where clean back-fill soil was staged during

remediation.

2. Poor drainage in the Nutter Field will cause flosding of the Claimant’s property in the event of 2 100

or 500-year flood event,

3. ®rier to remediation of the Nutter Fleld, a consistent stope was present from the alley behind the
Claimant residence and extending to the tree line {presumed to the northeast). After remediation, a

“hump” or raised efevation now exists in this transect.

4. Scctions of plastic sheeting were left in the soil and now contribute to poorer drainage/infiltration

after remediation was complete,

5, Replaced soil is bigh in clay content and contributes to poor drafnage/infiltration after remediation.
silt fence from erosion and sediment control structures was buried during remediation.
7. Apile of garbage is present that the Clalmant belleves the Settlement remuadiation contractors

@l

contributed to.

’m-'nl(,
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Figure 1: Site location map




2, SITE INSPECTION

The following sections present Investigative methods and observatlons made during the August 31, 2016 site
inspectlan to evaluate the merits of the Clalmant conceins, Photographle dacumentatian of significant
features of the Hell Property/Nutter Fleld area of concern (AOC} are referanced hareln as Exhiblts, included

at the end of this report,

2,1 Visual observation and impressions

Weather conditlens at the time of the slte Inspection were seasonally warm, with temperature in the mid 80s
and clear skies. The last precipltation event was more than 48-hours prior te the site spection and surface
soll conditlans were dry. The Nutter Fleld presented 2 well-developed sward of mixed grass specles and
gentle to moderata surface dralnage gradlents {Exhibit 1} toward the West Fork River, lacated approximately
1/8-miie to the north and west {Figure 2).

Flgure 2: Stte Map of Heil Property and Nutter Fleid
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The Nutter Field Is situated directly north ond adjacent to the Hell Property, with an undeveloped ailey right-
of-way situated between the two properties. Tha Mutter Field extends along the entire south Beil property
boundary and continues to the wast and east, Surface gradients aleng the common Heil/Mutter property

- boundary are evident by visual observatlon to trend from south to north, with the gradlent Increasing with
distance frem the Hell Property. Photographs demonstrating current surface elevations in the area of
concern are presented as Exhiblts 2 through 6.

3. INVESTIGATIVE METHODS

Tha following subsactlons present investigative approaches used to evaluate Claimant concerns pertaining to
elevations and fill quality In the area of concern. Multipla fines of evidence were used during the evajuation
pracess, These Include the site observations discussed previausly, review of historical phatograph and video,
collection of current slte elevation dats, review of West Virginla flood hazard infarmation, gualitative soil
penetration tasting, and collaction of soll cores for visoal inspection and qualitative texture analysls.

3.1 Photograph and video review

several Clalmant concerns related to backiill placed on the Nutter Fleld and/or the total depth achieved
during the excavation and backfliling phases of soil remedlation on the Nutter Fleld. Specifically, these
includa ftems #1, #4, B5, and #5 lIsted in Section 1 of thls report and summarized belaw;:

Soil remediation was not performed te the complete 6-Inch dapth In all areas, as specifled by the
settlement remediatlon protocol, Specifically, where claan back-fill soil was staged during
remedjaticn,

Replaced soll is high in clay content and contributes to peor'drainage/infiliration after remedlatlon
Sections of plastic sheeting were left in the soll and now contribute to pocrer drainage/inflitration

after remadiation was complete,
Silt fence from erosion and sedlment contrel structures was burled during remediation.

Review of video and photegraphs collected during soll remediation on the Nutter property indicates the

fellowing!

Wood elevation stakes are evldent throughout the Nutter Field durlng sofl remediation. ftis
presumed these were Installed te gulde excavation and backfilf depth. All indications from tha video
racord suiggest a practical and effective methad for attaining the desired excavatlon and backfil]
elevations was used,

Backfill soll material is visually distinct from native sub-soll material present after excavation. Backfill
soils are medlum to dark brown while native sub-soil is light reddish brown. Photographs and video
indicate that backfill was placed to match the wood stake elevations.

Pre-remediation video of surface gradients on the Nutter Field and near the Heil Property boundary
(time signature 04:33) Indicates high conslstency with current gradients observed during the August
31, 20186 site reconnalssance, in hoth Instances, the topographic gradient trends downward frem the
Heil Property and to the north across the Mutter Field. However, since no surface efevation
measurements were recorded prior to remedlation, it cannot be confirmed If elevation differences
exlst between pre and post-remediation. In elther case, surface gradients direct flow away from the
Heil Property and to the north across the MNutter Field,

Silt fence Is evident duslng the soil remediation process at the Nutter Fleld, All photagraphic
evidence revlewed indicetes that siit fance either remained in place after sod installation or, In same
areas, was removed concurrent with sed installation. There is no photographic evidence in the
record of silt fence or plastic sheating debris being burled durlng backfiiling or sod placement.




The observations made from review of the Settiement photograph and video record of soil remediation at
the Mutter Fleld are presented as Exhibits 7 through 12 to this report

3.2 Pointelevation measurcments
Paint elevations were collected throughout the arca of concern using hand-held GPS equipinent to assist in
evaluating Claimant concerns exprassed as items 12 and 13 from Section 1 of this report. Specificaily, these
include the following:
s Prior to ramediation of the Nutter Figld, a consistent slope was present fraom the alley hehind the
Claimant residence and extending to the trea line {presumed ta the northeast). After remediation, a

“hump" or ralsed elevation now exists in this transect.
s Poor dezinage in the Nutter Field will cause {laoding of the Claimant's property in the event of a 100

or 500-year flood event.
itIs nated that accuracy limitations of GPS equipmant are offset by the collection of ali referenced data
points within a short time period {approximately 15 minutes} in clear reception of numerous satellites, This
approach imits variation batween paints and, although elevation accuracy is subject to the limitations of GP3
equipment, the variation between point elevations relative to ane another is minimized,
A tatal of five point elevations were collected from the locations shown an Figure 2 and summarized below in
Table 1.

Table 1: Surface efevation points

D Ground elevation within drainage swale axtending nerth from Hell 334
Property. -

: ‘*Sj
* Eleilinits ropitriesd it fanl above mean sea level (MSLY.

The Claimant concern that changes to the surface clevation on the Nutter Field after the Settlement soil
remediation program might cause drainage issues on the Hell Preperty appear unfounded based on efevation
measurements. Flevation measurements indicate a north trending gradient directing drainage to the north

and away from the Heil residence and the Hell Property southern border.

It is noted that the elevation at Paint E is appraximately one-loot higher than the fowest elevation ohservad
on the Heil Property at Point C, However, the elevations at Point E ("hump"” on Nutter Field} and Point 0
{drainage swale on Nutter Field] demonstrate a surface gradient to the west. Further, an even stronger
north-trendlhg gradient Is observad between Point C (the lowest elevation on the Heil Property} and Point D
{surface elevation within the drainage swale on Nutter Field). These ohservations indicate surface drainage
on the Nutter Field will trend away from the Heil Property toward lower gievations.




3.3 100-yearflood zone evaluation

Ar addltlonal Clalmant concern was that current elevations and/or low permeability solls on the Nutter Fleld
might cause flooding of the Heil Property during extreme piecipitation events,.stich as the 100 ar 500-year
flood events. The area predicted by the West Virginii Flood Hazard Determinatlen Tootto be affecttil by a
100-year flaod event from tha West Fork River, located approximately 1/8-mile to the north and east c¢f the
Hall Property, Is presented below an Flgure 3. The Heil Property is located will beyond and tepographlcally

upgradient of the predicted flood hazard zene,

Figure 3: Point elevations and flood zones.
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Y\west Virginia Flood Hazard Determination Tool, accessed September 19, 2018,
http://mww.mapwy.gov/Hood/vl/



3.4 Soll coresampling
As presentad previously, several Clalmant concerns related to backfill placed on the Nutter Field and/or the
depth of remeglation. Specifically, thesa Include ltems #1, 44, #5, and #6 from Section 1 of this repgrt and

summarlzed below:

Soll remedlation was not performad 1o the cemplete 6-Inch depth In all areas, as speclfled by the
Settlement remediation protocol. Specifically, where clean back-fill sall was staged durlng

remediation.

s Sectlons of plastlc sheeting were laft In the soil and now contribute to poorer drainage/inflltration
after remediation was complete.

+  Siit fence from eroslon and sediment control structures was burled during remedlation.

Additionallines of evldence were collected as soll ceres to allow diract observation of flil quality and depth,
as placed. A hand-held stainless steel seil trier with an #-Inch dizmeter, 12-Inch length core barre} with a
recovery window was used ta collect seil cares for visual inspection for forelgh debris {silt fence, plastic
pleces), fill depth, and to allow qualitative fleld testing for soll graln size distribution.

Numerous core samples were collected from the zrea including and surrounding the *hump” area on the
Nutter Fleld as shown on Figure 4. This area was identifled by the Clalmant ag a specific area of concern.

Figure 4: Sull core sample locations Nutter Field "hump,
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Replaced sofl Is high in ciay content and contributes to poor drainage/infiltration after remediatlon,




Arectangular area was first delineated across the area of concern with survey flags. A soil core was collacted
at a comer and visually evaluated for apparent depth of fill material and any evidences of forelgn debris,
Dbservations were recordad [n a fizld notehaak, The next soif sample was collected by walking four paces in

© atransect toward the oppeslte corner. Two transects were originated from sdjacent corners and continued
to the opposing corner. An additlonal transect was made from the mid-paint of the long dimension of the
delineated samptz area to the oppesite side. A minimum of 18 soil cora samples were collacted across the

ared of concern,

All sefl core samples indicated between 6 2nd 8-Inches of fill {including sad and backfill) material aboye the
distinctly colorad native subsoll. There was no plastic debris, st fence, or any other forsign debrls recoverad
In any of the core samples. All observations Indicated that backfill was placed to a minimum depth ator
exceading six-Inches and that no forefgn, non-soil material was present,

Photographic decumentation of the sofi core sampling processis presented as Exhibits 14 through 18,

3.5 Soil texture evaluation

At saveral randam locatlons, a sub-saimple of the soll core was evaluated far texture by the self ribbon tast
where a moistenad volume of soil is squeezed between the fingers and thumb to extrude a compressed mass
of soll, or ribbun, In general, if a “ribbon” can be made lenger than 2-Inches befors breaking under the force
of gravity, It is considered to represent a clay soil. If only sharter ribbons can ba formed, the soil Is considered
elther sandy or joamy. No ribbans tonger than 2-inches could be formad from the soils evaluated and
therefore, the fill material was evaluatad In the field as loam textured,

The Settlement also requires that remadiatad soil Is tested In place, after sod Installation, to confirm
attalnment of Settlement soll texture criterla as foam or sift loam, Results for the “Nutter Fleld” (Map/Parce!
247_29.6) laharatory soil texture analysis for sammples collected in-place on June 26, 2015 and plotted opn the
United States Department of Agriculture {USDA) Soil Texture Triangle are presented as an Attachment to this
report, The soll texture sampling results confirm that Mutter Fleld soils are ¢lassifiad as loam or shit-loam, with

clay content less than 20%.

3.6 Lompaction evaluation

To evaluzte If constructlon equipment traffic during installation and handiing of salt may have caused or
contributed to compaction of the sall substrate, a qualitative penetration test was performed at randaim
locatlons acress the Nutter Field. IF present, soil cornpacton may have several negatlve effects on sod health
through poor moisture handling capacity thath toe much and toa Httle) and a madla that §s difflcult for roots
to penetrate, Infiltration of precipitation inta the soll substrate will also be constralned In compacted soi)

cehdltions.

At each soll sub-sample location, en approximately 10-inch, d-miiimeter diameter wire tool, with 1-inch
increment markings was advanced perpendleular to the ground surface to a depth of 10 inches or refusal
under hand pressure. }f refusal was encountered, the depth of penetration was recardad. In general,
penetration was not possible across the Nutter Field to depths greater than 6-inches and penetration became
difficuit or refusal/bending of the wire under hand pressure oceurred, [t s noted that shallow soil conditions
at the tlme were dry, which ganerally makes solls less plastic and amenable ta panetration than when gredter
moisture is present. It Is also noted that the depth of refusai ganerally agrees with the depth of nativa sub-

soil,
In general, the soils at the Nutter Field were evaluated Lo likely have law rates of infiltration by the

qualitative penetration test methodology. It Is noted howevar that compaction did net appear to be limiting
ta sod root growth as tha grass sward appeared healthy and well established with no hare spats or

indications of plant stress.
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4. OPINIONS

Multiple lines of evidence were reviewed to evaluate Claimant concerns expressad

to the Settlement during

an August 16, 2016 meeting. The Claimant cancerns, are itemlzed below:

1. Soil remediation was not parformed to the complete 6-Inch depth In all areas, as specified by the
Sebtiernent remediation protocol. Specifically, where clean back-fili soil was staged durfng

remediation.
2. Poor drainage in the Nutter Field will cause flooding of the Claimant's property in the event of 2 100

or 500-year ficod event,

3, Prior to remediation of the Nulter Field, 2 consistent slope was present from the alley behind the
Clalmant resldence and extending to the tree line (presumed to the northeast). After remediation, a
*hump” or raised elevation now exists in this transect.

4. Sections of plastic sheeting were left In the soil and now contribute to poarer dralnage/inflltration
after remediation was complete,

5, feplaced soll Is high in clay content and tontributes to poor drainage/infiltration after remediation,

silt fence from erosion and sedimant control structures was burled during remedlation,

7. Apile of gerbage s present that the Claimant belfevas the Settlement remediation contractars

contributed to.

Al

A site Inspection was performed on August 31, 2016 during which contemporary photographs, surface
elavations, and sub-surface soil cores were obtalned for visual Inspection and qualitative texture analysls, A
review of hlstorical photograph and video records for the Hell Property and adjacent Nutter Fleld soil
remediation was performed, West Virginia flood hazard information was also referenced to evaluate

potential Impacts to the Hell Property.

WIth regard to Clalmant cancern #1: Review of historlcal photographs and Inspection of solf core samples
" Indicates that excavation depth on the Nutter Field was parformed to an average minimum depth of at least

B-inches.

With regard to Clalmant concerns H2 and 3#3: Historical {pre-remediotian) surface gradients and drainage
pattarns on the Nutter Field appear to desely match currant site conditions. Surface gradients appear
appropriate to diract all surface drainage fram the Nutter Field to the north and away from the Heil Property.
The topographle elevation for a portlon of the Nutter Field, referenced as a “hump”, located nartheast of the
Heil Property was measurad as approximately i-foot above the lowest elevation recorded for the Hell
Property. However, surface gradients on the Nutter Field would intercept and capture dralnage from the
eastern portlons of the Mutter Fleld toward a fower elevation drainage swale on the Nutter Property
extendlng to the north and away from the Heil Praperty. Evaluation of the West Virginia 100-year flood
hazard mapplng indlcates that the Heit Property |s nat ltkely to be affected by flood water from tha West Fork
River, Any property tan be adversely impacted by extreme precipitation rates. However, due ta the
elevations and topagraphic gradients cbserved, It is my oplnion that the Heil Proparty would not he impacted
by surface drainage from the Nutter Field even in unusual precipitation scenarios.

With regard to Claimant concern #4: Review of historical photographs and video, currant site obsarvation,
and Inspaction of soil core samples provides no evidence of plastic sheeting or pieces of remediation-related
debrls remaining at the Nutter Field, While certalnly a nulsance that shouid he abated if such debris were
Identified, it is my cpinion that small pieces of impervious debris would not substantially alter the surfece
drainage patterns and characteristics on the Mutter Flald In a way that might affect the Hell Property.

With regard to Claimant concern #5: The Settlement maintains a record of soll texture analysls for hackfill
material placed at the Nutter Field which indicates, through past-remediation sampiing and laboratory
analysis, that the placed soil is classified as loarn or silt-loam and |n attainment of Settlement remediation

9



eriterls. Qualltative field assessment of soil core samples confirms thls result and Indicates solls with @ clay

content less than 20%.

WIth regard to Clalmant concern #5: Review of historleal phatographs and video, current site gbservatlon,
and Inspectlon of soll core samples provides no evidence of eroston and sediment centrol fance materlal at
the Nutter Field. Hlstorlcal photographs indicate that silt fence elther remained In place after sod Installation
or, In some areas, was removed concurrent with sod Installation, There Is no photagraphic avidence In the
record of sift fence or plastic sheeting debrls belng buried during backfilting or sod placement. Current
observation did not indicate sllt fence remaining on the Nutter Field,

With regard to Claimant concarn #7: Thera was no garbage or debrls nile ohserved on the Nutter field during
the site reconnalssance conducted on August 31, 2016.

5. CONCLUSION

D5 appreclates this apportunity to provide environmental consulting services to the Settlement. Please do
not hesitate to-contact me direetly should you have any questions ar wish ta discuss thils profect furthar,

Sincerzly,

Marc Glass, LRS
Princlpal

10



EXHIBITS:

Exhiblt 1; Wast view across the Nutter Field
showlng moderate surface gradient to north (rfght
of view). Pine trees on Hell Property to the south

Exhiblt 2: East vlew along alley right-of-way
between Hejl Property and Nutter Fizld, Nuttes
Fleld "hump” st top left. Note drainage swale
trendlrig northweast,
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1 north from Hell Froperty toward West Fork Rlvar,

Exhiblt 4: North view of dralnage swale extending

["ExhIbit 5: Southeast facing view toward Heil
Property (pine trees) showing surface draln swale
trending noith, 7

Exhibit 6: Scuth view of Heil Property showing
drainage swale surface gradlent towards north.
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Exhiblt 7: Woed elevatjon stakes, native sub-soll
and packfll] soil durlng Nutter Fleld soit
remediatlon,

Exhibit 8; Color distinction hetween native subsoll
and backfill soll during Nutter Fleld ramediation.

Exhibit 9: Nutter Field backfilling durlng sall
remediation {note elevetion stake).

Exhiblt 10: st fence tn place after back(ili and
during sodl placement on Nigtter Fleld,

Exhibit 21: Silt fence In place after sod Instaliation
on Nutter Field,

“Exhiblt 22: Silt fence removal as final sad is placed

atop backftil.
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[ Exhibit 13: GPS unit‘or'luérc und surface adjacent to
well pump behind residence on Hell Property,
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Exhiblt 14: Narth vlew acrass *hiimp” on Nutter
Fleld, Survey flags delineate soll core sampling
| transects,
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S g
Exhibit 15: West view across "hump” on Nutter
Fleld. Survey flags delineate soil core sampling

Exfihit 16: Sofl core sample recovery along Nutter
Field "hump” transects,

transects,
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Exlibit 17: Typical soil core recovery fram Nutter
Fleld “hump™ area. Note Hght brown, reddish

Exhihit 18: Racovered soll core from Nutter Freld
“hump” area ..
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ATTACHMENTS: NUTTER FIELD SOIL TEXTURE RESULTS
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Attachment D:

Aerial of Alley
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Attachment I;

Thrasher Design
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Claimant Name Tax ID | Lots Adjoining Alley
James Glaspell 11-01 63+62! 2
Rhonda Blosser 11-01 61 1
Methodist Church 11-01 60 1
~ DianaBook | 11-01 59 1
Paul R. and Alice 11-01 32 1
_ Knotts I .
Paul W. Knotls 11-01 33+34 2 | ]
Jimmy Blake 11-01 35 1 .
Timothy and Hazel 11-01_36 1
Rader L
~ Carolyn Moschella 11-01 37 ]
Robert an Derek 11-01 31 | ]
Rogers*

*While not directly connected to alley, the water c'aming down the"afér
goes towards house and has been involved in issue from beginning.




Attachment H:

Alley Town Hall Meeting Notice



PERRINE DUPONT SETTLEMENT CLAIMS OKFTCE
EDGAR C, GENTLE, CLAIMS ADMINISTRATOR
SPRELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street
P. 0. BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.ﬁei‘i'Iﬁe'{hl“}d(mLg’oni
pertinedipont@atandslaw. cam

September 27, 2016

CONFIDENTIAT,
YIA HAND DELIVERY

ivIr, James Glaspell

Ms. Rhonda Blosser
Methodist Church

s, Diana Book

Mr. and Mrys, Paul Knotts
Mr, Jimumy Blake

Mr, and Mrs, Timothy Rader
Ms. Carolyn Moschella

Mr. Robert Rogers

Mr. Derek Rogers

Mr. and Mrs, Bob Greynolds

RE: The Perrine DuPont Properfy Settlemaent - Repair of the Church Alley in
Accordancewiththe Court’s July 13,2016 Dividend Order; Our Tile No, 4609-1

{DD-47}, 4609-1 {XKX} and Claimant Iile

Dear All;

As you may know, the enclosed July 13, 2016 Dividend Order from the Court contemplates
repair of the church alley adjacent to your property. Please see page 6 of the Order at 1 in Enclosure
A, which we have highlighted for your convenience,

Before going forward with repairs, we must obtain consensus by you, the owners of the
adjacent properties on how to proceed.

Enclosed for your information, please find the alley design prepared by Doug Forni, in
Enciosure B, which attempts to provide a consensus plan on how to go forward. You might
remember that this drawing was designed after inviting all of you to meet with us and meeting with
as many of you as possible in an attempt to obtain consensus.

It is my understanding that we might not have complete agreement on this matter.




September 27, 2016
Pape 2

Thercfore, we wilt have a meeting on October 5, 2016 at 5:00 p.m, Fastern Time at the
Spelter Fire Station io discusy this matter in an attempt to make sure we have compleie
agreement, Please make every attempt to attend, If you can not attend, please send someons who

can speak for you if possible.

We will have Doug Forni, Paul Emersen and J.F. Allen, the contraclor, present at the
meeting, ag well as me,

The goal of the mecting is simple: [o listen to you and to determine if we can obtain
agreement among you on how to proceed with this matter.

If we are not able to ngree, Judge Bedell ishaving a hearing on October 12,2016 at 1:15 p.m.
Eastern Time to resolve remaining matlers concerning the Dividend and related infrastructure repairs
in Zone 1A, We will put this matter on the agenda for that hearing, and will invite you to provide

your recommendations to the Court with respect to this matter,

Thark you for the opportunity to administer your Settlement these many years. 1 look
forward to sesing you on Cotober 5,
Yours very fruly, |

K//f/_f /

78
ltlgar C, Gentle, I

Settlement Administrator

ECGIjib
Enclosures

ce: (confidential){via email)
Nir, Paul Emerson

Mr. Doug Forni
Mr. Bryan Leatherman, J.F. Alten General Manager



ENCLOSURE A



I THE CIRGUIT COURT OF KARRISON COUNTY, WEST VIRGINIA
LENORA PERRMT?’ 4t al,
Plaingffs,

V.
Case No. 04-C-296-2
Judgs Thomas A. Bedell

% 1, DUPONT DE Amouﬁs &
COMPANY, et ol.,

Defandants,

STBELINING TIE USE AND DISTRIBUTION OF LT,
REMTDIATION FUND SURPLUS

e

FINAL ORD

Prasently bafore the Court ig the issue oF the falr and equitable use and distribution of the

projected remaining finds in the Property Remmediation Qualified Seltlement Fund (the “Property

QSI™), with the Claims Administrator having submitted a winding-up projected budgel, and lhe

siplus boing projested lo rempin gpon fhe completion of the Temaining aspects of the

Settlement Properly Remediation Program, in late 2016 or early 20i7. The Claims

Administrator, Ed Geéntle, filed a Report with the Court on ihls matter on June 15, 2016, which is

Incorporated by reference and made port of the record herein.

The Properly Remediation Program is expected to be completed in late 2016 or carly

3017, wilh fesaining repairs resulting from the Remediation Program to be condusted on

o\atmant properties, and previously sppraved road repairs to be conducted in Zose 1A dug o the

vse of heavy chipm ol in the area during the past four (4) years for soil remmedinlion, Alsolobe

performed arc Zooe 1A igfastruerare improvements deseribed below. ARer the completion of

these finnl measures of the Remediation Program, the Claims Administratos projecis that there is

g surplug inthe Proptlzrly (3SF of approximately 54 miliion,
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- |

_Administator: Sauil

I .
Out of the 1,727 Property Remediation claims filed with the Claims Adminisiralor and

approved, npproxinllatcly 992 properties participuzed in the Property Rernediation Progrem (the

Uparticipating olaimams™), whils approximately 235 properties, 41 the option of their claimant

owners, did not pariicipaté (the “nonparticipasing clnimants™).

To faidy natico the Property Remediation Class of the surplus and possible uses of tha

surplus, the Claimé| Administrator conducted 2 multi-step process, beginning with inviting alt

participating claimo

input and opinloas.

1 Class Mermbers to a series of public Town Hali Mestings io gather their

After the Tovm Hall Mestings, which ware conducled in March iOlG, the

Claims Advinisiraior developed e detailed questionnaire deseribing the available options for use

af the surpius, whic!

Ad of the Ju;

and prov!dsd thairo

\was mailed to the 092 perticipating claimants on May 26, 2016..
b 8, 2016, response deadling for the questionnaires, 281 Tamilios responded

iniang and votes, whick are labulated and described in the Report.

Ths Courl sel a public Folmess Hearing for June 22, 2016, at 8:30_.&.?\:1.; and the

participatiog ¢lainn
results The henving

distributlon of the 5

iis received written notice of the hearing, iogether with tho questionnaire

wa3 limely hold w sllow presentation of the issues welated to the use and

brptis to vhe Court, and lo allow any interestzd participating claimanls Lo

state thaejr positians and concerns to the Courl.

The followiig

Meredith McCarthy,

telephonically, 28

Chriaty Mullins wid

Mure (lass; and Rclme:cii;uinn Contractor,

s individuals atiended the hearing: Ed Gentle, the Clauns Administrator;
Esq., as guardian ad fitem and poxy far Class Counsel; Jim Amold, Esq,

ounsel” for DuPanl; Michasl Jacks, as local .counsel for the Claims

sment Remediation Supervisor Paul Emerson; Settlement Staff members

Sarah Cayton; Setttement Scientific and Technical Remediation Advisor

NorthStar Demotition and Remediation Flk/a TNICM,

Page 2 0f 9




employess Stan Kelfer ead Tom Archer, Additionally, ppproximately 40 claimants appeared at
the hearing, and seyon claimants voiced thair opinions on the matler, as summarized hergin.
The saljant i5sues presenied 1o the Court are identified balovy:
1) Should thie ndditionz] claimant requested Zone 1A infrastructurs repairs, identified in
Qlucs‘.ti'c)h A of the Report, be conducted and paid for out ol surplus funds?
2) Should cliimants living in Zone 1A, who had residential soil remediation as well as
redidential houss remediation, reeeive a larger share of the surpfus than claimants in
the guleryzones, who only received house ramedf.ation? A related issue {3 whether a
Zone 1A Qlilimnnr‘,qhtould recalve one share of the dividead for the goil, snd a secoad
sha.m ofiha dividend {’or the heuse, or only one shars for the entire property.

1) Shounid BL_r‘pius shareg be divided per claimant or per, property? For example, if one

‘elimant{dwns three Class Area propeniies, should the claimant recelve three shares

or one share ar should o compromise method be used?
4} Should elaitims who werp oligible to patticipate in The Remediantien Program and
who suecessfully corpleted and submitied a Property Claim but who then elected not

to purticﬁLa;a in tho Remediation Program {the nonparticipating claimants) receive o

|
share of the surphus?

The following claimants spoke st the heering, ond their input Is summarized below,

Shatfter "DnJ]d” Drummond spoke, and neled that he is a lifalong resident of Spelter, and
o retived volunteer Tire Fighter, Mr. Drumumond requested that o small portion of the surplus be
usad to benefll the Lpalter Volunteer Firs Department.  Mr. Drummond noted that the Spalter

Valuntser Fire Depariment is currently faced with an expense of approximately §40,000 to

Poage 3 of &
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purchase hew air {3

for this expense.

\ks, and Mr. Drumnmond requesied that adequale surplus funds be estimaled

Trudy Heil Spoke; and requested that a portion of the surplos funds be used to drain

surfice water {hat ifr, pooling bebind her proporty, located in Eire, whare soil remediation was

condueled, )

Athal Canaday spoke, and he also requested that the surface weter pooting bebind his

property, whieh iy

Adminiskator noted

adjacent to Ms, Heil's, be corrected with surphus funds, The Claims

hat My Canaday’s concems arc set for a separate hearing specifle to his

property on July 27,12016, so they will 5ot be nddressed in this Order.

Alber! Bhea
rmployes of the =i
atlendance, 4 were
Jong tevm residenty ¢
due to the claimed g

Jermy Staveis
that & greater port
longest, and thiercfo
approach would red
which Mr., Stavens
approach s {mpract
Fund.

Shawn Shin

fer spake, and noted thal he ig also fifslong Speiter resident, and former

ng plant. Mr. Sheaffer naled that of the spproximately 40 cloimunts in

hying: breathing equipment for stpplemental oxygen, and he rcqucsl'cd That

P'the Class Arcg, particularly Zone 1A, veceive a greater share of the surplus

enlur impaet of the zine plant on their {ives and properties,

“spoke, and he thanked the remediation craws and the Court, and auggested

1dn of the surplus ga to the claimants who bad lived in the Class Area the

¢ were mosl impacted, The Court noted, in & moment of levity, thar this
jire ingairing ino the age of all of the ladies in the Class Area, = fask In
wisely deciined to partizipots, The Cowrt also finds that this suggested

¢al, as the surplus is from a Remediation Fund and not a Persanal Injury

gleton, nnother lifelong Spelter resident, spoke, and he suggesied that

claimants from Zond 1A receive doub

te shares of the surplus, due to the claimed Yarger tmpact of

Page d of 8
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the remediation protess on their lives during the past four years, Mr. Shingleton noted that hie

cras Telocated for miore than three weeks Lo ellow bis property to be remediated, and Iudicatad

that be has ongoing}issues with the new sod on his property, which the Claims Administralor is

addressing through s¢parate proceedings. The Court therefore will not address e sod issus in

connection with Mil 8bingleton’s property in this Order,

Frank Tata, Bnother Spelter resident, spoke, and he thanked the clean-up crews for their

efforts. Mr. Tale stpgested thaf dismibulion of the surplus should go to those who lived in the

area_the longesr, and to those who lived in Zone 1A, and were impactod the most. Mr, Tale also

voiced his opinfon that the State was responsible for repairing the roads, nat the Settlement. The
Claims AdminiSltatorneted that the Coun has already approved a Road Improvemant Program

10 ensuee that the [amedintion Program leaves the rozds in Zone 14 as good vs they were found,

\with snch road repaiis being standard in similar Remediation Progrants.

The Cour! his carefully reviewed the documenls and questionnaire resalts in the Repor,

gnd the other relevant submissions of the Claims Administrator. The Court further thanks the

Class Mohers for|thelr opinions and input fnto thesy iroportant matters, which are & great

henefit to the Courl, and which wero cerefully considered by the Court,

The Court notes that the lavy as to the distribulion of residun! funds in n cless action cese
is generally govemed by the ¢y pres doctring, which lterally translages to “us nearly a8 possible”
to the original purpage of the funds, and shares principies with the diswibulion of funds in esute
matters, sometimes refeired 10 03 equitable reformation or cquitable approximaion. Berry v

Union Navional Dank, 262 3.E2d 166 (W.Va. 1980), See also, Ed Gentle, The g;x. Prcs
Tugquicy?, 66 Alabama L. Rev.t On-

Linc {2015).
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The Court h'-ls alsa besn advised by the Claims Adminlsirator thal some of the properiics

subject to the Rer lqdl_qzian Prograrn, bolh those owned by pariicipating slaimants and thase

owmed by nonparticipnling. claimants, have been sold during the cowrse of the Remediation
Program, It is therefore appropriste to determine the relative rights of former and ciurent ownes

of such properties 1o the smplus.

After & cacelil] review of the facts of the matter and of the portinent law, the Court hereby

ORDERS that the Claims Administrator apply the fllowing rulings to the distribution of the

awrplos:

1) “The -additigna} road and jafrastructure ropairs and modifications deseribed in the
Reportalil queslionnaire are approved, as are the requesied deainsge repairs in Eire
identified by Ms, Heil, and to the cxtenl they ate consented o by the affesled

property [avmer{s), and shall be performed under the supervision of the Claims

Adniinisirator;

7) The Zoug 1A participating <laimants, defined abave, shall each receive a doubls

share, compared to participating claiments in the outer zones. That is, the solf
propetty hat parteipated s emitled 1o a share and the houso that participated is
entitled o & shere, Because these were 2 claims, with gach being counted as 2
separate claim, this decision is in avcordance with he Court’s prior Order dated June
27, 2011 which states that “any extra remediation Tunds shall be distdbuted equally o
afl parlicipsats in the Property Remedintion Program’, OF course, if o Zone 1A

property omly had soil and not a housg thal participated, or.a bouse and not a soil that

partisipatad, the property is only o reccive o single share.
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926 Braast [niplam

The participuiing claimants, defined abave, with house-only properties, in the outer,

non- 1A Zaories; shall each receive.ona share.

The nonparficipating clajmants, defined above, shall each receive a ong.fillh shore,

o Tauer whai Zone the property is lovated in,

T, the Claims Administrator noted thal an znalogy may be found in the MDE

Selilercent, where limely regisirants received a 35,000 Advance Payment,

and late regisrants with thesz claimonts here balng very late indeed), received only $1,000.

5) Agra whetlien the surplus shell be paid an & per propetty bpsis ot & per claimant basiz,

5} The 8pel

the Cotir{ determines hat:

. Thea share distribution shall be per clafmani unit, regardtess of the number of

sropeitics owned by sach clafmant unit.

reit Volunteer Fire Department shall receive $40,000 only to replace thelr air

tanks, biit the Claims Adminlsirator shall so eatmark, monjlor and document the

approprinte vse of the funds.

7) The Couyt notes that the Remediation Program bogan on November 1, 2011, The

clahman

the daly

paragiaph.

sprplus gttelbnted to a property that has not been sold from that time unlil the date of
this Ordar shall be disuibuted (o the claimant unit that owns it os of the date of this

Order. A claimant unit shall include the heirs or swill beneficlaries of the deceased

who owned Ihe propecty at November 1, 2011 and depaned this life prior 1o

the date of this Order. If the propesty has heen sold berween November 1, 201} and

of this Order, lhe distribution of the surplug is described in the next
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!
8} The surplus perlaining to properdes sold bebween November 1, 2011 and the date of

v

’ this Order shalf be distribuled a5 followa:

For participating claimants, defined above, the Count notes thal they received
2{remizdiaion anngyance and incanvenience payments, a 20% payment after
their property was tesed for contaminants, and an 80% payment afier
remediation was determined not 1o be necessary or was compleled. It is
therelbre appropriate o pay (i) 20% of the stplus shars to the then owners of
Aheproperty at the time of the 20% inital paymenl; ond (3i) 80% of the

sumlus sharg to the then owners of the properiy at the time of the second 80%

piyment,

b. FTV nonparticipaling clsimants, defined above, by analogy, the Court finds it

epprojprinie to pay 20% of the surplus to the ownors of the properiy when it
w:ixs tested for contaminants and at the time the 20% payment was mede (if he
claiment unit withdrew from the Remediarion Program prior 1o receiving the
20% payment, the determnation date will be November [, 2011), and 80% as
il the date of this Order, Provided the Claims Administrator scts strctly {a

acgordancy with the prolocols and the dirsetives of this Order, he and his staff

ace granted Judicial Tmmunity.
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Pursuant t¢ Rule 534(b) of the West Virginia Rules of Civil Procedure, the Courl directs

entry of this Order as a Final Order as to the "claims and issues shove upon on cxpress

determination that tiere {s no just réasan Tor delay and upon an express direction for the entry for

jodginent,.

1718 SOORDERED,

The Clerk of this Count shall provide certified copies of this Order to the following:

David B, 'i'homn.’!

James 3. Amald

Thotas Combs & Spann, PLLC
P.O. Box 1824

Charleston, WV 25338-3824

Vitginja, Buchniai

Levin,. Pepantonio,; Thomas, Mitchel,
Rafferty & Froct&r, PoAL

P.0. Bax 12308

Pensacolg, FL 32391

“Septle, Turner, Soxten & Harbison, LLC

P. Q. Bax 257
Speltzr, WV 26448

teredith MeCarthy
901 W, Wain St.
Bridgeport, WV 25330
Gardian Ad Litem

Edgar C. Gentle, 11

Claims Administrator

Gentle, Tumer, Sexton & Habison, LLC
P.0. Box 257

Spelter, WV 26437

" Jacks Tegel Group, P.L.L.C.

3467 University Ave, Suite 200
Morgantown, WV 26505

/ 7& .ﬂj”@é’ {*//

‘vhc.hubi A, Jncky, Fsq.

Jacks Legal Gronp, P.L.L. C
W.Va. Bar No 11044

34467 University Ave, Swite 200
Morpantown, WY 265035

ENTER: éLﬂ rjﬁh_cﬂaié

- u@«f@m

Themas A, Bedell, Cireuit Judge
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Attachment ¥:

Pr@p@sed Order



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, ctal.,

Plaintiffs, -

Czse No. 04-C-296-2
Hudge Thomas A, Bedell
E. 1 DUPONT DE NEMOURS &
COMPANY, et al.,

Defendants.
ORDER SETTING HEARING ON ISSUES

RESPECTIMG DISTRIBUTION OF PROPERTY
REMEDIATION PROGRAM SURPLUS AND A CLAIMANT APPEAL

Presently before the Courtis the Claims Administrator’s October 4, 2016 Report respecting

these matters.

The Report and the matters addressed therein are hereby set for a hearing on Qctobeyr 12,

2016, at 1:15 P.M., and said hearing shall be held before the Honorable Thomas A. Bedell, Judge

of the Circuit Court of Harrison County, West Virginia, in the Division 2 Courtroom, Room 321,

located on the 4" Floor of the Harrison County Courthouse at 301 West Main Street, Clarksburg,

West Virginia.

IT 1S SO ORDERED.
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The Clerk of this Court shall provide certified copies of this Order to the following:

David B, Thomas

James S, Arnold

Thomas Combs & Spann, PLLC
P.O. Box 3824

Charleston, WV 25338-3824

Virginia Buchauan

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A.

P.0. Box 12308

Pensacola, FL 32591

Edgar C. Gentle, 11T

Gentle, Turner, Sexton & Harbison, LL.C
PO, Box 257

Spelier, WV 26438

Special Master

Mr. Marc Glass
Downstream Strategies
295 High Street, Suite 3
Morgantown, WV 26505

Mr, James Glaspell
P.0. Box 156
Spelter, WV 26438

Methodist Church
P.0O. Box 96
Spelter, WV 26438

Paul R. and Alice Knotts
P.O. Box 67
Spelter, WV 26438

Mr. Jimmy 13lake
P.0O. Box 145
Spelter, WV 26438

Ms. Carelyn Moschella
P.O. Box 3
Spelter, WV 26438

Meredith McCarthy
901 W. Main St,
Bridgeport, WV 26330
Guardian Ad Litem

J. Farrest Taylor

Cochran, Cherry, Givens, Smith,
Lane & Taylor, P.C.

163 West Main Strect

Dothan, AL 36301

Michael A, Jacks

Jacks Legal Group, P.L.L.C.

3467 University Avenue, Suite 200
Morgantown, WV 26505

Mr. Deoug Fomni
Thrasher Engineering
500 White Oaks Blvd
Bridgeport, WV 26330

Ms. Rhonda Blosser
589 Lower Lamberts Run
Clarksburg, WV 26301

Ms. Dana Book
P.O. Box 65
Spelter, WV 26438

Mr, Paul W, I{noils
P.O. Box 109
Spelter, WV 26438

Timothy and Hazel Rader
P.O. Box 83
Spelter, WV 26438

Robert and Derek Rogers
P.G. Box 36
Spelter, WV 26438
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Boh and Yanet Greynolds
P.0O. Box 105
Speiter, WV 26438

Mr. Randall Nutter
57 Jewel City Blvd
Meadowbrook, WV 26404

Mr. Tom Archer
3900 Vero Road
Baltimore, MD 21227

A 7
BdgeC. Gentle, 111
Gentle, Turner, Sexton & Harbison, ELC
P, O. Box 257
Spelter, WV 26438

Ms. Trudy Heil
3077 Maple Ave
Clarksburg, WV 26301

Lotl Dunn, President

Spelier Volunteer Fire Department
P.O. Box 176

Spelter, WV 26438

Mr, Stan Keifer
8160 304™ Ave, SE
Issaguah, WA 98027

Nichacl A.TackS, Esa, 7
W.Va. Bar No 11044 Q
Jacks Legal Group, PLY.C.
34467 University Avenue, Suite 200
Morgantown, WV 26503

BENTER;

Thomas A. Bedell, Circuit Judge
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PERRINE DUPONT SETTLEMENT CLATMS QFFICE
ATTN: EDGAR C, GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Street '

P. 0. BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.perrineduponteon
parrinedupont@gtandsiaw.com

October 7, 2016

CONFIDENTIAL
VIA HAND DELIVERY

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321
Clarksburg, West Virginia 26301

Re: The Porrine DuPont Setilement Remediation Program (the “Remediation
Program”} - Supplement to October 4, 2016 Report Respecting Wrap-Up
Matters Under the Court’s July 13, 2016 Dividend Order and August 19,2016
Amendment to Dividend Order (“Wrap Up Matters™); Qur File No. 4609-1

{DD-89}

Dear Judge Bedell:
I hope this letter finds you well.

The purpese of this Report is to supplement our previcus October 4, 2016 Report on Wrap
Up Matters, by providing supplemental information on 2 of the 4 Wrap Up Matters.

F11. Repair of the Churell Alley

On Qctober 5, 20158, we had a Town Meeting with Claimants with property adjoining the
Church Alley, in an effort to resolve this issue, The meeting was well attended, and we have reached
a tentative agreement. We therefore request that this matter be removed from the agenda for the
October 12, 2016 hearing, and we update the Courl en its stafus in the near future,

1V, Requested Rirection from the Court on Clainiant Dividend Payment Issues

According to the Dividend Order, in order to be eligible to receive a dividend payment, you
must either be a participating' claimant? or a non-participating' claimant. Participating claimants in

'pareicipating means the Claimant participated in the Remedialion Program, and nen-participating means

the Claimant did nol.

2CIaimant means a Seltlement Remediation Class Member,
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Zone 1A are entitled to a double share, while participating Claimants in Zones other than 1A ave
entitled to one share. Non-participating Claimants are entitled to a one-{ilth share, no matter what
Zone their propertyis located in. Furthermare, the Dividend Order states that the share distributions
to be paid will be paid on a per claimant unit basis, regardless of the number of properties owned by

cach claimant unit.

The participating claimants are defined on page 2 of the Dividend Order as the 992 properties
that participated in the Property Remediation Program, and the nonparticipating claimants are
defined on page 2 of the Dividend Order as the 235 propetties which, at the option of their claimant
owners, did not participate in the Property Remediation Program,

In order to catry out the Dividend Order uniformly and fairly, we propose to clarify the
payment definitions as follows:

A. Claimant Units

1. The share distribution shali be paid per claimant unit, regardless of
the number of participating of nenparticipating properties owned by
cach claimant unit. A claimant unit is further defined as the same
group of individuals. An individual that owns multiple properties
with multiple claimant units could therefore receive more than |

share,

2. Payments are digtributed by claimant unit, but shares are calculated
based on whether a claimant unit owned a participating or
nonparticipating property, with participating properties taking
precedence when a claimant unit owns more than one property, as
those shares, defined below, are larger.

B. A participating property is defined as one of the approximately 992
properties that participated in the Property Remediation Program. A property
participated in the Remediation Program if a claim form was filed, the
property (house or soil) was tested, and either (i) it tested clean and was paid;
or {ii) it tested with remediation levels of heavy metals and was subsequently
remediated.

C. A nonparticipating property is defined as one of the approximately 235
properties which, at the option of their claimant owners, did not participate
in the Property Remediation Program. A property is a nonpariicipating
propetty ifa claim form was filed, the property tested with remcdiation levels
of heavy metals, and it was not remediated.
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Participating properties, defined above, that are house-only properties, in the
outer, non 1 A Zones, shall each receive one share,

Zone 1A participating properties, defined above, that had both a house and
a soil property shall receive a double share, compared to participating house
only propertics in the cuter zones.

Nonparticpating properties, defined abave, shall each receive a one-fifth
share, no maliter what Zone they are in.

For payment purpeses, a dividend payment attributed to a property that has
not been sold from the time the Remediation Program began on Novermber
1, 2011, until the date of the Dividend Order (July 13, 2016}, shall be
distributed to the claimant unit that owns il as of the date of the Dividend
Order. - A claimant unit shall include the heirs or Istate of a deceased
claimant who owned the property at November 1, 2011 and departed this life
priot to the date of the Dividend Order. If the property has been sold between

November 1, 2011 and the date of the Dividend Order, the distribution of the,

dividend is described in the next paragraph.

The dividend pertaining to properties sold between November £, 2011 and
the date of the Dividend Order shall be distributed as follows:

1, For participating properties, defined above, 20% of the
surplus share shall be paid to the owners of the property at the
time of the initial 20% annoyance and inconvenience
payment, and 80% of the surplus share shall be paid to the
owners of the property at the time of the second/final 80%
annoyance anpd inconvenience payment, If a property was
subsequently sold after the 80% annoyance and inconvenience
payment, any owners after that date are not entitled to any
share of the surplus.

2. For nonparticipating properties, defined above, 20% of the
ote-fifth share shall be paid to the owners of the properly at
the time the properly was tested for contaminants and the
initial 20% annoyance and inconvenience payment was made,
and 80% of the one-fifth share shall be paid to the owners as
of the date of the Dividend Order. If the property was
subsequently sold afer the date of the Dividend Order, any
owners after that date will not be entitied to a share of the

surplus,

During the course of our evaluation of the participating and nonparticipating properties and

in preparation for calculating the dividend distribution, we encountered some issucs regarding what
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properties would or w

ould not qualify for a dividend distribution, as well as some assumptions we

felt were necessary to streamline surplus dividend cheek issuance procedures.

We therefore propose to use the folfowing guidelines in clagsifying a property, and inissuing
the dividend payments:

1. Settlement Elpibilify and Payment Parametery

Claims filed for a house and/or soil property would not qualify fora
dividend if the property (i) is out of the Class Area; or (if) is subject
to the Grasselli desd exclusion; or (iii) is publicly owned; or (iv) is
denied eligibility by the Court; or (v} is not tested during the pre-
remedintion phase; or (vi) is inaccessible for pre-remediation testing
or remediation; or (vii) is claimed only by a person who is not the
owner of the property. Also, for house only propertics, the properly
wauld not qualify for participation if-there was no structure on the
property, or the structure is uninhabitable, including garages, hunting
cabins and any other structures not fit for human occupancy.

Dividend payments to all claimant units would be paid in the same
manner in which the original annoyance and inconvenience payments
were issucd. E.p. , if the annoyance and inconvenience payment was
paid jointly to a husband and wife, then the dividend payment would
be also. For known deceased pavees, the Estate or the heirs would
receive iheir payment.

For nonparticipating properties that have new owner claimant units
as of the date of the Dividend Order, their share will be {ssued
according to deed ownership records.

In an effort to fully illustrate the definitions and parameters set out above, we have attached,
in Attachment B, tables that set out the dividend calculation parameters, and examples reflecting the
application of those parameters for the Courl’s review.

We appreciate your consideration of these maltess.

BECGI/kah
Attachments:

Altachment A:

Attachment B:

~

S-Administrator

July 13, 2016 Dividend Order and August 19,2016
Amendment to Dividend Order
Propose Surplus Dividend Calculation Parameters and

Nlustrations
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ce: {confidental)(via emailj(with attachments)
Virginia Buchanan, Esq.
James S. Amold, Esq,
Meredith MeCarthy, Esq.
Katherine A. Hatbison, Esq.
Jemnifer L. Blankenship, Esq.
Ms. Jennifer Newby, CPA
Mz, Paul Emerson
Ms, Christy Mulling
Ms, Sarah Cayion
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M THE CIRGUTT COURT OF HARRISON COUNTY, WEST VILGINIA
LENORA PERRINIE‘,, G i,
Plaintiffs,

Crge No. §4.C-296.2
Judgo Thomas A. Badell

!
£, 1. DUPCNT DE NiMOURS &
COMPANY, et al,

Delendants,

FINAL QRDER DEFERMINING THEUSE AND DISYRIBUEION QF UL
REMBEDIATIONFUND SURPLUS

Presantly befnrs the Courl is the lssue of the fair sod equitable use and distribution of the

projested remalning funds o ihe Propatty Remedintian Qualified Seitlement Fund {tha "Proparty

Q3F), with the Claims-Adminisiror having submdited & winding-up projecied budgal, sud the

surplus being prejegted 1o remain upon the completion of e remmining aspects of the

Seitioment J-‘rupcrlJ Remedjation Program, i lale 2036 or early 2017, The Clnims

Administmator, Bd Gentle, filed 8 Ropord with the Court on thls matler on June 15, 2016, which is

incorporated by refurence and made pert of the record hereln.

The Properly; Jenediation Progrem jg expected to be completed I Jale 2015 ar early

2017, with semnining sepairs resulting fom the Remediation Prograral to be conducted on

claimant propertics, and previously appraved soad repairs o be conducted in Zone TA duo to the
yse of heavy cqu,ipi_rTn_l in the aren during the past four (4} years for soil remedilion. Alotabe
perfonnzd are Zose!lA infrastructure impraverments described below, After the completion of

these final measures bf e Remediation Program, the Claims Adminlstrator projects that thera is

a surphud inthe I’mpT-rl,v QSF ol approximately §4 milion.
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i
Out of the 1,227 Praperty Remedistion elaima fed with the Clairas Administrator nnd

uppmv%d, approximately 992 proparties particlpated in the Property Renediation Progeam {the ~"

“naniicipating clefmuna®)y, while approximately 235 propertics, &1 the option of their clalmant
avemers, did o purtiadpels (the “nenpanialpating claimants™),

To fairly noticy the Propesty Remedialion Class of (he surplus and possible vses af the
surplus, the Chimé{ Administrator conducled 2 mulii-step pracess, beginning with inviting alb
partkijmtfng clriment Clpss Mermbers 1o n ssties of public Town Hall Meatings to gather their
foput and oplnions. | Afler the Town Hall Meetings, which were conducted In March éOlﬁ, the

Claims Atmdnistrtr developed & detailed questionnaira deseribing the avallable eptions for use

of the swphis, whicl] was mpiled io the 992 porticipatisg elaimants on May 26, 2016,

Al of the Jmie 8, 2016, response deadline for the questionnaires, 281 farailing responded
and provided their ni}'hﬁonﬂ and votes, which are tabulated and described in the Reperl.
The Court sel s public Falmess Hearing for June 2%, 2016, at 8:30AM, and the

parlleipating elubitjiis received written notica of thes hearing, together with the quiestionnsire

results The hearing vug timely hald to allow presenwtion of he issues related to the wse and

diateibution of the siplss to the Courd, 2nd lo allow nny intercsted paricipating claimants to

slate their positions qnrl cancems to the Court.
The followlny fndividuals attended the hearfng: Ed Gentle, the Claims Adminigtralar;

Meredith Mo Corthy! Exq., as guardian ad fizem nnd progy for Class Counsel; Jim Amold, Esq,,

telephenicslly, as coupsyl for DuPont; Michael Jucks, n3 locnl.coupsal for the Claima

_Administtator; Senlkment Remedintion Supervisor Paul Emerson; Sentlemnent Swaff memhers

Christy Mullins gnd Sarzb Cayton; Srcniemen! Selentific and Technical Remedialion Advisor

Muore Glags; and Rclnzecﬂminn Contactor, MorthSiar Demalition ard Remedistion Fifa NCM,
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employees Stan Keiler and Tom Archer, Additionally, spproximately 49 slsimanis appeared at
the hearing, and se¥esi claiments veiced their opiniona on the mater, a3 summarized herein,
The salent i:i-a_uc's prageiied Yo the Court are identificd below:
i) Should the ndditional elnimant raguested Zone 1A lafrastruarare repairs, [dentifizd in
Duestiol] A of the Repon, be conducted and paid for cut of swplug funds?
2) Should éfsimants Nving i Zane LA, whao hed residentisl sofl remediation as wel) as
-eeajdenttl house remedialion, recsive & lurger shyre of the surplus than claimants in
the outen zanes, who only recelved housa remediation? A ralated lague {3 whathar n
Zone LA c!nmmm-hhlnu]d Teceive ono shure of the divided for e soil, and a second
sharg pf-1hie dividend for the hause, or only one share for the enlire Propeny:
1) Should shirplus shares be divided per claimant or per, proparty? For example, if ons
clalmant [owns three Class Arza properiss, should the claimant teelve thres shares

ot ona ghitee or should a compromise method be vged?

4} Should clthnonts who were eligible to penicipate in the Remedlation Pragram and
who alisceysillly completed and submittad a Propacty Claim but who then electad not

to partivipatis is <he Remediarion Program (Ihe nonparticipating climants) receive

i

shora of the sumlas?
The following clsimants apoks at the hearing, snd their foput 3 summardzed below,
Shatter "Bl Drummond spoke, and noted [hat he fa p lifelong rosident of Spelier, and

o retlred volunteer ?Lirc Fighter. Mr. Drommond requesied thal 2 smafl portion of the surplus be

used to benefil the Spalter Yolwareer Fire Deparhment. Mr, Drummond noted that the Spelier

Yolunteer Fire Ippaiment js currently faced with an expente of spproximately §40,000 1o
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yurchase new alr fibks, and Mr, Dromrond requested that adequate surplus fnds be egtimaiad

Jor this expense,

Trudy Heil spoke, and requested thet a portion of the serplus funds by vsed to drain
surfuce water that i3 pooling behlnd her proporty, losaed {n Five, whers sall remediation was

condacied,

e e

Athal Conniday spoke, and hs also requested thar the surface water pooling behind his
property, which is[adjacent 10 Ms. Heil’s, be corrected with surplug finds.  The Claims

Adainistrater nolet| that Mr,- Canaday’s concems are set fbr a geparate hearing specifie (o big

preperty on July 2713016, 40 they will nat be addressed In this Order.

Albert 'f}liﬁnTﬁfr’-‘ spoke, and noted that ho ig also lfelong Spolter residenm, and former

employes of Ihe z;?c-plﬂnt. Mr, Sheaffer neted thal of the spproximately 40 claimants in

attendnnce, 4 were {ising breathing equipment for supplemental oxygen, and he vequested that
long term residents oF flig Cluag Aven, particularly Zone 1A, reecive o greoter ahare of the surplus

due to the claimed pieuler fmpast of the zine plant on theilr ives and properties,

Jemry Swiweni spake, ond he thanked 1he remediation erews 2nd the Coun, end supgested

that a greater faniogn of the surplus go 1o the clairnants who hed lived in the Class Aren the

longest, and thevefte were most impastéd. Tha Court noted, in 8 moment of levity, thar this

approach would e i-irc inquiring inlo the age of all of the ladiey In the Class Area, 8 tosk in

which Mr. Stavens jwisely declined to participate, The Court also finds tbat this suggested

approech i3 jtnpmetcal, as the surplus is from 2 Remediation Fund end nat & Personal Injury

Fund.

Shawn Shinpleton, another lifeleng Spelter resldenr, spoke, and ha suggested that

elairmants from Zobg 1A reeelve doubls shares of the surplus, due to the ctalmed larger impact of
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the recedintion pm‘:g_ss on Lheir fives diring the post four years, M. Shinglelon noted that he
wag relocated for njore than thiee weeks to ellaw hig Property Lo ba temediated, and fodizated
thet he has oligolnylissuas with the new sed on hig propery, which the Claims Administralor iy
#ddressing through separaty proceedings. The Court therafors will nor address the sod issug in

connzerlon Witk MJ Shingleten's property in this Order,

Frank Tato, Haoother Spelter resident, spoko, and he thanked the clean-up erews for their

efforis. Mr. Tate siggested that dlatribution of the surplus should go 1o those who Gived in the

arga Lhe Jangast, ﬁmj ta thase who lived inn Zone 1A, and ware hipacted the most, Mr, Tate alzo
voiced iy epinjon that the State was responsible for repsiciog theToads, net the Jeltlamenr, The
Cladms Adnilnisiroy noted that the Conn has already, approved & Road Improvement Program
1o ensurz thal the Hamedliation Program leaves the rosds in Zone JA as good e thoy wers found,
with sueh road rc]mifa Yelng standard in stenilor Remediation Programs.

The Court iz cnmﬁlllyrrevicwcd the documenls and questionnaire tesuls in the Report,
i the olhor icfcv::(;: submissions of the Clsims Administrator. The Court futher thanks s
Clegg Members for |thelr oplnions and put Into thess impottant matters, which sre a greal
benefit to tha Courl, ind whicls wers cevefully eonsidered by the Court,

The Couet :Jzit.';'rhng the law &s w the distribulion of residval funds in = class acton cage
is.peneiaily govemid by the oy pres doctcing, whicl literelly tranalsies 10 *'ns nearly ag possible"”
10 the originel purpese of the funds, and shases prineiples with the dismibution of funds in este
malers, sometimes refindd 10 88 equitable reformmion or cquitable approximation. Rerry v
Union National fank, 262 B.E2d 166 (W.Va 1980). See plso, Bd Gentls, The Cy Presy
Fristyfhytion of fL@l}Sﬁﬂ!Uiﬁ;ﬂ.li!-‘.LlQ.‘t’éEEe'_SiH1‘.]JLS.!.‘.T_‘1£!Ull_*}iﬂﬂﬂfismﬂﬂa 66 Alabama L. Rev.i On-

'

Line (2013).
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The Courl iulm #lso been advised by the Claima Adminlsuator thet some of the properiies
subject to the Remgdlation Progrem, both thoss owned by padicipating claimants and those
owned by nouphrticipating claiments, have been sold during the cowse of the Remediarion
Frogmagm, Tt {5 therefors sppropriate 1o determine the relative rights of former and eurrent ownirs
al such properties ia the surplus,

After & catefpl review of the facts of the matter and of the portinent law, the Comrt herehy
ORBEHRS that the Clafris Administralor apply the following ruilings lo the distribution of the
surplus;

1) The mlgl']rionnl road and (afstrucivre repelys snd modifiontions deseribed in the

Report Ij{l questionneire ays spproved, ue are the requested drainage vepairs in Bire
1

Idéutified by Ms. Heil, end to the extent lhey ars consenied to by the offeched
Propetly f-'))‘fﬂlt:(&;}, and shall be performed under the supervision of the Claims
Aduilrilsy o

2) The Zn_nl' LA participaling claimaats, defined above, shall each recelve s dpuhle

share, cume‘cd to partelpeting clalmonls in lho ouler zanes. That ls, the soll

property ‘Ihut panicipated is entilled to a share and the house thar panicipatad is

entitled tlL 8 share. Beczuse these ware 2 clalms, with each being covnted as n

separate ¢laim, Ihis decision is in decordance with the Court’s price Order dated June
27,201 wfsich stazes that "any extra remedialion fands shal be distibnted cqmﬁly 1o
al] paclicipanis in the Property Remediplion Program™.  Of course, if & Zone 1A
progeny only hed soil and not n house that panticipated, or & house and ot a soil thut

puiticipated, the property is enly 10 receive a singlo share.
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3} The ;):iriicipmii\g claimants, defined above, with honso-only propenies, In the onter,
nan-1A Zones, shall each recslva pue shiye,
4} Tha nnnfvmﬁchmlhm clnimants, deﬁnad" sbove, shall each receive a g'pim;ﬂillwhgm!
ne mikiey what Zong the property is Jogated in,
[m the Reporr, the Cleims Adminisrator noted that an analogy may be found in the ML
926 Breast Implony| Selilement, where lmely registrants reecived a §5,000 Advance Paymest,
and Inle regfatrants (with these claimanta here bejng; very late indeed), Tecalved anly $1,000.

5y Ag1o whiniier the surplus shall bo paid o o pec property basis or a per claimant bosis,

the Conrd determinegs that!

4, The share distribution shall be per claimant unil, regerdless of the number of

sropurtics owned by each clafment unit,

&) The Speltcr Voluntesr Fire Department shiall receive 840,000 anly to replace thelr afr

tanks, btlt the Clsims Adminlsmrator shall se gammark, monitor and documeal he

apprapriste wso of the funds,
1) The Couis notes that the Remedistion Program bepan on November §, 2011, The

surpluy atifibilsd 1o o property thet hes nol been sold from that time until the dare of

this Ordir ghall be distribnted to Ihe clpimant unit thet owns it 23 af the date of this

Order. /h clalmant upit shall include the heirs or will benefeiaries of the decessed
taimant pehio owned the propesty a1 Wovember 1, 201 ) and depanted this 1ifz poor to
the dofe ol this Order. [ the property heg been sold between November {1, 2011 and

the dale|of this Order, the digimbution of the surplus is described in the next

pargraplh,
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8) The erpf.lm pertaining W propstties sold bebween Mevernber |, 2011 and the dafe of

this Ordidr shall he disitfbuted as follows:

8, 1y participating cleimants, defined abava, the Coust potes that they received

2]vemedintion: sanoyanse snd Inconvenience payments, a 20% payment afier
dieir property was tested for contaminants, and an 80% payment after
surisdindoy was delermined not to be necessary of wus completed, Tt is
Ej?ct&l'd)m npproprinte o pay (i) 209% of the surplus share to 1he than owners of
the- property at the fime of the 20% Injtial paymenl; snd (i) 86% of the

11)11}(1}3 share to the then owners of the propary #f the time of Lhe second 80%

])TL’HNHL

I
2 FT’r nonparticipating ofalmants, defined above, by analogy, the Court finds 1
upproprinie 1 pay 20% of the surplia 1o the owners of the properly when it
W.ls. tesled for contaminants and at the time the 20% paymert was made (IF the
“eldlrnant weit whthdrew from be Remedfation Program prier lo receiving the
20% payment, the determination dats will be November 1, 2011}, and 80% as
olihe date of this Order, Pravided the Claims Adminlsialor acis atricily in

aceotdaney with the proloeols and the dicectives of this Order, ha 2nd his sta T

ntl gruntad Judicinl Tmmunity.
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Puzsuan! 1o Rule $4¢b) of the West Virginia Rules of Civil Procedure, the Cowrl dirncts

" eny of this Order as a Final Order us 1o the claims and u‘ssﬁcs above upon an eapress

determination e thers 33 né just reason for delay and wpon mn express direclion for the cnfry far
jucl};u-wnl.

1§ SOIORDERED,

The Clclk'_ of this Court sholl provide certified coplag of this Order 1o the foljowing:

David B. Thﬂmn:l turedith MeCarthy
lamas §, Amold 961 W, Main Si,
Thaomas Cambs % Spann, PLLC Bridgeport, WV 26330
P.O. Box 3824 | Gardian Ad Lirem

Chardeston, WV 25338-1924

Virania Huch.:n'm Edgar C. Gentls, i

Levin, f’apnntoms: Thomua, Mitchel, Claims Administrator
Genify, Tummer, Sexton & Harbison, LLG

n.ufl(:u:r & P cigr, LA,
P.O. Box 12308 | P.0. Box 257
Pensacola, FL 32359 Spelter, WV 26437

Tacks Tegal Group, PLL.C.
3467 University Ave, Sujte 200
Morgantown, WV 25505

Dk

Michurl A, Jucks, Bsq.

" Jacks Legal Group, P.LL.C.

P. 0. iox 257 ] W.Va, Bar No | {044

Spelter, WV 26134 3467 University Ave, Suite 200
Morgantown, WV 26505

, ENTER: zi odudih
) e o
L r}gc,f(/{,l? e (»

Thomas A, Bedell, Cirean Judge
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Perrine DuPont Settlement
Surplus Dividend Calculation Parameters

The following categories determine dividend shares, based on Guidelines Set Forth in the 07/13/16 Dividend Crder, as clarified by the
10/10/16 Report to the Court:

Participating Properties, House and Soil (regardless of size)

Regist rcperty

Participating Participating Partzmpatmg
Claimant Unit Claimant Unit Claimant Unit
Would Receive Would Receive Would Receive
100% of a full share | 20% of a fufl share | 80% of a full share
or $00% share or 20% share or 80% share

Participating Properties will have resulting payments equal to a maximum of 1 share (or 2 shares if in Zone 1A) [1 or 2 (Zone 1A) shares to one
Claimant Unit; or 20% of 1 or 2 (Zone 1A) shares = .20 or .40 {(Zons 1A) share to one Claimant Unit and 80% of 1 or 2 (Zone 1A) shares = .60 or
1.60 (Zone 1A) share to another Claimant Unit].

Payments for Participating Properties will be issued to the Claimant Units in the same manner in which the original checks were issued,

Non-Participating Properties, House and Soil {regardless of
size}
agisiered

Non- émmpa |hg ‘ an- a cpafihg .Non-Par‘cic‘i;-)atmg

Claimant Unit Claimant Unit Claimant Unit
Would Receive Would Receive Would Receive
4100% of 1/5 share 20% of 1/5 share 80% of 1/5 share
or 20% share or 4% share or 16% share

Nen-Participating Properties will have resulting payments equal to a maximum of .20 {1/5th) share [.20 {1/5th} share to cne Claimant Unit; or
20% of .20 (1/5th share) = .04 share to one Claimant Unit and 80% of .20 (1/5th share) = .18 share to another Claimant Unit]. If in Zone 1A, and the
Claimant Uinlt remediated one property fype, but not the other, they will only be eligible for the dividend associated with the remediated property.

Payments for Non-Participating Properties will be issued {o the Claimant Units in the same manner in which the original checks were
issued for the 100% and 20% shares, and for sold properties, the 80% share will be paid to the Current Owner(s) as of 07/13/16.

When grouping multiple properties for tike Claimant Units, we included all of the above categories, meaning, it does not matter at what paint the
property was owned, as long as a payment was made or they cwnead it on 07/13/18, the Claimant Unit was combined. Each Claimani Unitis entitled
to a maximurn dividend of 1 share. And for Zona 1A properties, 2 shares. When there are multiple partial shares, the Claimant Unit will receive the
shara{s) associated with the property in the group that provides the fargest payment,

Payments are calculated by Claimant Unit, but are determined by ownership of Properties that fall into the categories in the tables above.
All properties owned by a Claimant Unit will be combined. Once all properiles are combined, and if participating, the Claimant Unit would
recelve 1 share, of a percentage of the share if the property was sold/purchased during the remediation process. However, if participating
and in Zone 1A, with both House and Soil Properties remediated, the Claimant Unit would receive 2 shares, or a percentage of those
shares if the property was soldipurchased during the remediation process. If non-participating, the Claimant Unit would enly receive 1/5th
of a share, or a percehtage of that share if the property was sold/purchased during the remediation process. Non-participating properties
in Zene 1A are not combined with other participating property types in Zone 1A for additional allocation purposes. Overall, each Claimant
Unit is only eligible for 1 share, 2 shares, or 1/5th share, unless the gualifying property was seid/purchased during the remediation, then
the percentages in the tables ahove would he in effect.
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Perrine DuPont Settlement
Surplus Dividend Calculation Parameters

Exampla: Jf Claimant Unit A + B owns 2 house properties (in Zonas other than 1A) thal are categarized above, one in column 2 for a participating
property, and one in column 3 for a non-participating proparty, the Claimant Unit would receive only 20% because it Is the higher of the shares (20%
and 16%}. If one was in column 1 for a particlpating property, and one was in column 2 for a non-participating properly, thay receive would receive 1
share hecause it is the higher of the shares (100% and 4%).

A Claimant Unit that owns multiple properiies in different Zones that include Zene 1A will aniy be eligible for 2 maximum of 2 shares [or the group of
properiies that includes Zone 1A properties. See the following examples:

Claimant Unit A registered 3 properties in different Zanes. They owned all 3 properties from registration to 07/13/16 (Order Datg).

Zone 1A Remediated Solf 1 share They would receive this 1 share because it resulted in the largest dividend.

Opted Out of House 0 share They would nat receive this 1/5th share because they only remediatad one type of
property in Zone, and the remediated property resulted in a higher dividand.

Zone 3 Remediated House (0 share They would not receive this 1 share because this property was combined with the
othars. And ancther property resulted in a higher dividend.

Zone 3 Opted Out of House ¥ share They would not receive this 1/5th share because this property was combined with
the others. And another property resulted in a higher dividend.

1share

Irx this example, the Claimant Unit would receive a dividend equal to 1 share for the remediated Zone 1A Soil property. They wouldn't receive
amything for the other properties because all the properties were combined together.

If in this example, the Claimant Unit sold the Zone 1A proparty after they registered it, therefore only receiving the initial annoyance payment, the
following would result:

Claimant Unit A reqistered 3 properties in different Zones. They sold the Zone 1A property to Claimant Unit B after they registered it.

Zone 1A Remediated Soil 0 share Sold this property after it was registered, and the new owner remediated it, so only
efigible for 20% of 1 share, They would not receive this bacguss one of the other
properties they still own resulted in a higher dividend.

Opted Out of House 0 share Sold this property after it was registered, and the new owner also did not

remediated it, so only eligible for 20% of a 1/5th share or 4%. They would not
receive this because one of the other properties they still own resulted in a higher

dividend.
Zone 3 Remediated Housa 1 share They would receive this 1 share because it resulted in the largest dividend.
Zone 3 Opted Cut of House 0 share Thay would not receive this 1/5th share because this property was combined with

the others. And another praperty resulted in a higher dividend.
1sharg

Claimant Unit B purchased the above Zone 1A property and also registered 1 other Zone 1A property.

Zane 1A Remediated Soil 0 share Purchased this property after it was registered, and remediated it, so eligible for
80% of 1 share. They would not receive this because one of tha other properties

they own resulted in a higher dividend.

Opted Out of House O share Purchased this property after it was registered, and also did not remediated i, so
only eligible for 80% of a 1/5th share or 16%. Thay wouid not receive this becausa
one of the other properties they own resuited in a higher dividend.

Zone 1A Remediated Soll 1 share They would receive this 1 share because it resulted in lhe largest dividend.
Remediated House 1 share Thay would receive this T share becausa it resulted in the largest dividend.
2 shares
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STATE OF WEST VIRGINIA
COUNTY OF HARRISON, TO-WIT:

I, Donald L. Kopp 11, Clerk of the Fifteenth Judicial Cireuit and the 18"
Family Courl Circuit of Harrison Counly, West Virginia, hercby certify the

foregoing 1o be a true copy of the ORDIR entered in the above styled action

on the day Of“_Otincfr Y ¥/ 4L

IN TESTIMONY WHERBEOF, I hercunto set my hand and aflix

Seal of the Court this ¥/ day of \!Q é)gr 20/6 .

16 X
& 8" I*am[ y Comt

I*{ftucnth JildlClcl CHLUI
Circuit Clerk
Harrison County, West Virginia



