IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals
residing in West Virginia, on behalf of
themselves and all others similarly situated,

Plaintiffs,

v, Civil Action No. 04-C-296-2
(The Honorable Thomas A. Bedell, Judge)

E. 1. DU PONT DE NEMOURS AND
COMPANY, et al.,

Defendants.

NORTHSTAR DEMOLITION AND REMEDIATION, L.P., f/k/fa NCM DEMOLITION
AND REMEDIATION, L.P.’S MOTION TO APPLY AND ENFORCE THE TERMS OF
THE AGREEMENT FOR SOIL AND PROPERTY REMEDIATION SERVICES

NOW COMUES Northstar Demolition and Remediation, L.P., f/k/a NCM Demolition and
Remediation, L.P., by counsel, Cy A. Hill, Jr., and MANNION, GRAY, UHL & HILL CO.,
L.P.A., and hereby moves this Honorable Court to apply and enforce the terms of the Agreement
for Soil and Property Remediation Services (the “Agreement”). In support, Northstar states as
follows:

I. BRIEF FACTUAL BACKGROUND

On or about April 26, 2012, the parties entered into the subject Agreement. See
EXHIBIT 1. In relevant part, Article II, Section A of the Agreement provides, “[t]his
Agreement shall become effective following Court approval, and shall continue in full force
through December 31, 2014, or until such time as all conditions and obligations are met and
satisfied herein, which the Claims Administrator estimates is sufficient time to complete all
remediation services in accordance with the terms of this Agreement.” Furthermore, Article 1X,

Section E provides, “Except for termination due to Claims Administrator’s breach, NCM agrees



that upon completion of the work, at Claims Administrator’s request for continuation of services,
it shall continue to provide services hereunder, provided Claims Administrator complies with all
the terms and conditions of this Agreement in effect prior to termination. The fees for such
continuation period shall be equitably adjusted.”

By letter dated January 21, 2015, NorthStar Branch Manager, Jason Haller, advised
Settlement Administrator, Ed Gentle (the “Settlement™), that the Agreement expired on
December 31, 2014, Accordingly, Mr. Haller requested an equitable adjustment pursuant to the
Continuation of Services provision cited above. See EXHIBIT 2. On January 28, 2015, Mr.
Gentle responded to Mr. Haller’s January 21, 2015 letter. See EXHIBIT 3. Mr. Gentle (the
“Settlement”), takes the position that the Agreement has not expired, and thus, the Continuation
of Services clause is inapplicable. Specifically, the Settlement claims that the “conditions and
obligations™ of the Agreement have not been “met and satisfied” as many houses have not yet
been remediated.

For the reasons set forth below, Northstar maintains that the Agreement expired on
December 31, 2014, and that the Continuation of Services provision applies.

. LEGAL ARGUMENTS

A. The Agreement expired on December 31, 2014, by the clear and
unambiguous terms of the Agreement.

It is a fundamental principle of contract law that ™[a] valid written instrument which
expresses the intent of the parties in plain and unambiguous language is not subject to judicial
construction or interpretation but will be applied and enforced according to such intent.” Syl Pt.

2, Cabot Qil & Gas Corp. v. Huffman, 227 W. Va. 109, 705 S.E.2d 806 (2010). "Where the

terms of a contract are clear and unambiguous, they must be applied and not construed.” Syl. Pt.

2, Bethlehem Mines Corp. v. Haden, 153 W. Va. 721, 172 S.E.2d 126 (1969). The Supreme




Court of Appeals of West Virginia has further stated, "It is not the right or province of a court to
alter, pervert or destroy the clear meaning and intent of the parties as expressed in unambiguous
Janguage in their written contract or to make a new or different contract for them." Id. at Syl. Pt.
3. "The question as to whether a contract is ambiguous is a question of law to be determined by

the cowrt.” Dan’s Carworld v, Serian, 223 W. Va. 478, 677 S.E.2d 914 (2009) quoting Syl. Pt.

1, Berkeley County Public Service District v, Vitro Corp. of America, 152 W, Va, 252, 162
S.E.2d 189 (1968).

Northstar maintains that the Agreement terminated on December 31, 2014 by the clear
and unambiguous language of the Agreement. The Agreement states, “[t]his Agreement shall
become effective following Court approval, and shall continue in full force through December
31, 2014, or until such time as all conditions and obligations are met and satisfied herein, which
the Claims Administrator estimates is sufficient time to complete all remediation services in
accordance with the terms of this Agreement.” The presence of a very specific date of December
31, 2014 in the Agreement demonstrates that the parties did not intend for the terms of the
Agreement to extend past that date. The second part of the provision that states “or until such
time as all conditions and obligations are met and satisfied herein . . .” when read in conjunction
with the Decembet 31, 2014 date demonstrates that the Agreement expires either on December
31, 2014 or when “the conditions and obligations are met and satisfied,” whichever occurs first,
not fast.

The Settlement ignores the December 31, 2014 date and focuses only on the second part
of the provision. Accordingly, the Settlement takes the position that the “conditions and
obligations” of the Agreement have not been “met and satisfied” as many houses have not yet

been remediated. However, if the intent of the parties was for the Agreement to expire only when



“the conditions and obligations are met and satisfied,” then there would be no point in having the
December 31, 2014 date in the Agreement. Under the Settlement’s interpretation, the Agreement
would remain in full force and effect until “the conditions and obligations are met and satisfied,”
thereby rendering the December 31, 2014 language completely superfluous. However, since the
specific date of December 31, 2014 was used in the Agreement, it must be given full force and
effect. “[NJo word or clause in a contract will be treated as meaningless if a reasonable meaning
can be given to it, and parties are presumed not to have included needless words in the contract."

Lee Graham Shopping Ctr., LLC v. Estate of Kirsch, 777 F.3d 678 (4" Cir. 2015) quoting TM

Delmarva Power, L.L.C. v. NCP of Virginia, L.L.C., 263 Va. 116, 557 S.£.2d 199, 200 (Va.
- 2002).

The parties did not needlessly include the December 31, 2014 date in the Period of
Performance section of the Agreement. According to the plain and unambiguous language of the
Agreement, the Agreement expired on December 31, 2014, While Northstar maintains that this
provision of the Agreement is not ambiguous, it is a fundamental principle of confract law that a
contréct should be construed most strongly against the person who wrote it, or caused it to be

written. Bischoff v. Francesca, 133 W. Va. 474, 56 S.E.2d 865 (1949). The Agreement was

drafted by the Settlement, not Northstar. Therefore, Northstar respectfully moves this Honorable
Court to enter an Order declaring that the subject Agreement expired on December 31, 2014 as
well as any other relief deemed appropriate by the Court.

B. As the Agreement expired on December 31, 2014, Northstar is entitled to an
equitable adjustment of fees for any continuation of services after December 31, 2014,

By requesting the Court to find that the subject Agreement expired on December 31,
2014, Northstar is not necessarily requesting the Court to relieve it from any further obligations

under the Agreement. In fact, in a good faith effort to keep the project moving forward,



Northstar has continued to perform remediation services after December 31, 2014, Northstar
simply maintains that it is entitled to an equitable adjustment for its continuation of services for
any work performed after December 31, 2014, pursuant to Article IX, Section E of the
Agreement. This provision provides, “Except for termination due to Claims Administrator’s
breach, NCM agrees that upon completion of the work, at Claims Administrator’s request for
continuation of services, it shall continue to provide services hereunder, provided Claims
Administrator complies with all the terms and conditions of this Agreement in effect prior to
termination. The fees for such continuation period shall be equitably adjusted.”

If requested by the Court, Northstar is prepared to show that its costs have significantly
increased since the Agreement was entered into in April of 2012, Given that the Agreement is
now expired, Northstar respectfully requests that the Cowrt find that the Continuation of Services
provision applies and that it be permitted to demonstrate to the Court it's increase in costs going
forward. Although Northstar and the Settlement have discusscd some figures, Northstar is
mindful that the Court would ultimately have to approve any equitable adjustment under the
Continuation of Services provision.

WHEREFORE, for all of the reasons set forth hereinabove, Northstar respectfully
moves this Honorable Court to enter an Order declaring that the Agreement expired on
December 31, 2014, and that Northstar receive an equitable adjustment for its continvation of
services pursuant to pursuant to Article IX, Section E of the Agreement in an amount to be

approved by the Cowrt and any other relief deemed just and proper.



NORTHSTAR DEMOLITION AND
REMEDIATION, LP {/k/a NCM DEMOLITION
AND REMEDIATION, LP

By Couusel
N /e

<,

55‘@ >

Cy A. Hill, Jr. (WVSB ID No. §816)
MANNION, GRAY, UHL & HILL CO., L.P.A.
707 Virginia Street East Suite 260
Charleston WV 25301

304-513-4242

304-513-4243 (fax)

chill@manniongray.com




EXHIBIT 1



AGREEMENT FOR SOTL AND PROPERTY REMEDIATION SERVICES

for the LENORA PERRINE, BT AL,

V.,
ELDuPONT DE NEMOURS AND COMPANY. ET AL,
SETTLEMENY
adea the PERRINE DUPONT SETTLEMENT

by and through
THE SPECIAL MASTER AND CLAIVIS ADMINISTRATCR
and

NCOM Dénsolition and Remediaton, LP

Submitied to the Court, on
April 30, 2012, mg
approved by Court  Order
dated May __, 2012
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THIS AGREEMENT is cutered into on May_, 2012, and is effective wpon Couri
approval  ("Effective Date”), being betweern NCM Demolition and Remediation, 1P, a
corporation with its headquarters at 404 N, Berry Street, Brea, Califormia, 2821 ("NCM™) aud

the Lgngra Pertine, et gl v B.1L DuPont de Nemours and Company, ot al., Settlemont

(hereinafier "Sponsor™) which was approved by the Cirenit Court of Harrison County, West
Virginia, Case No, 04-C-296-2 (the *Court™}, by Orders dated fenuary 4, 2011, :and June 27,
2011, described o more detail below and in the Orders in Bxhibiis A and B, by aud throngh the
appoinled Specinl Master aud Claims Administrator, Bdgar C. Gentle, {11, Esq., of the firm of

Centte, Turner & Sexton (hereinafler cotlectively referred to as “Claims Administrator™).

The principal place of busincss of the Sponsor, as administered by the Claims
‘Administeator, is 55 B Sweer, P.O. Box 237, Spelter, West Virginia, 26438, and the prinsipal
place of business of the Claims Administvator iz Gentls, Twner & Sexton, 501 Riverchase
Parkway Best, Suite 100, Heover, Alabama, 35244, A copy of ihe June 27, 2011, "Final Order
Establishing Properly Remediation (Clean-Up) Program,” and esiablishing the authority of the

Sponsor to enter into this Agraement is alttached hereto as Exbibit B,

WEEREAS, by the "Final Order Approving Setlfement” entered on January 4, 201), in
Levora Perring, et al, v. EX DuPont dé Nemours and Company, ex ak, Casé No, 04-C-296-2 ((he

“Perine DuPout Case™), the Cowt approved 3 Property Remediation Propyam (the "Property
Remediation Program™ or the "Program"), which has already been fully fimded by the
Defendants for the benefit of the Class, Said Final Order Approving Settlement is attachied herelo
-as Exhibit A;

VWHEREAS, by said Final Orders dated Januavy 4, 201 1, and June 27, 2011, the Cout
established the Property Remediation (Clean-Up} Prograny, which provides for soil remediation
of Zone IA ouly, and house and comuercial structure remediation of Zones 14, 18, 2, and 3,
and eppointed Bagar €. Gentle, 1L, Bsg, as Claimg Adininistvator of the Prbgram. Said Final

‘Orders sre atlached hereto as Exhibils A and B-(collectively, the “Proparty Orders”);



WHEREAS, in the Property Orders, the Cowrt orderad that all participating Property
Class Members, Le. those individuals who currently own eligible property in the Clags Area and who
timely submit the Cowrt-approved Claim Form and provide sufficient documentation and formation
to substantiate theiv clabus, have iielr propenty tested for potential contamination of houses or
copnviercial structures fit for human veenpaney throughout the Class Area, and has ordered tasting
of the soil of Zone 1A, as previously defined by the Court, and fither ordered the testing of
wvendy-four {24) parcels of property i addidon lo Zone 1A, for possible inclusion of Ihess
additienel parcels in Zone 1A, by the "Finat Osder Approving Seil Tests for 24 Upper‘B Sireet

Properties,” uttached herelo as Exhibit C;

WHEREAS, the Coust ovdered that the “so~called Grasselli properties shall not be patt of the
property remediation progrom,” in the Jane 27, 2011, "Final Ovder Bsfablishing Remediation {Clean-
Up) Program: in Exhibit B," aud that the Settlement shail deny zny claims received for Grasselti
propertics and gaid properiics have not been pariies fo prior iesting for potentiaf contamination: of
homes or commercials siructures fit for human cecupaney, and shall not participate in any soil

and/or houss or commercial structure remediation contemplated hseoing

WHEREAS, by Order dated October 13, 2013, CORE Euwvironmenial Secvices, Inc., was
retained by the Sponsor to provide sampling services of buih soil.in Zone 14 and the 24 Upper B
Strect properties, and samplitg services of dust within bomes and commercial siructures it for
human occupency in the Class Area as divected by the Claims Adwinistrator, and CORE hes

cieated and waintains a database and sampling resulls of said services;

WHEREAS, remediation of eligibie soil shall be. conducted solely in Zone 1A and, if
determined by (he Court, on the 24 Upper B propertics where ligher than sceepiable levels of ziae,

arsenic, lead, and cadmiam have been identified (Iavels of which are set forth in Exhibit D);

WHEREAS, heuse and commercial stracture remediation shall be conducted in Zone 14,



Zone 1B, Zone 2 and.Zene 3 where higher Gian acceptable risk Jevels of zing, arsenic, lead, and
cadmium have been wlentified (risk based on clean-up standard Jevels of which ave et fosh in
Extibit 12); '

WHEREAS, on Januaty 27, 2012, the Claims Adminisirator issued the “Request for
Proposals for Remediation of Soil and IHouses in the Class Area in the Perrine DoPomt

Settlement,” atizched horeto as Exhibit 3 (the "REPYY),

WIERFAS, os or about March 5, 2042, a Response to said Request for Proposals was
submitled to the Setlement by NCM, including Appendix A, "Acceptance of Mandatory REP

Requivenzents” (the "Responsc), with the Response being attached hereto 2s Bxhibic T,

WHEREAS, the Claims Administrator vecomumends 1o {he Coutt that NCM be awarded
the conlract w provide the verediation services desoribed in this Agreement, with NCM being the

lowest qualificd bidder;

WHEREAS, by entering info this Agreement, NCM agrees fo provide romediafion
services for cligible soils and remediation services for sligible houses and commerciad structures,
as detenmined by the Claims Adwinistrator, including, but not limited to, project planning,
mobilizatios aad -site preparation, pre-remediation plamaing and coontinution, video and photo
documentation of the condition of the property pre-remediation, contaminated soil removal, house
and camznercial structure contaminated dust vemoval, tansportation znd disposal of all associated
wasle, site restoration, demobilizafion, sub-contracting work, creating and maintaining a datobose
refleoting ramedistion netivities, communications and resuits, structurs] repairs, as described in the
REP defined scope of worlk, among ofhier iems, commenicating with Class Merabers w schedule
appointanents for remediation and {o discuss properyy speoific remediation plans, condusting with
fhe Claims Adninistrator town hall mestugs with inferested Class Members fo explain the
remediation process before remediation begius, consulting with the Claims Administrator on
‘related sexvices as necessary as provided herein, and all other services ag set forile iy e RFP and
the NCM Response, as provided in Exhibits E and F, NCM's Supplemental RFP Responses of

March 13, 2012, March 16, 2012 aud Waveh 23, 2012 in Exhibil G, and 2il services as set forth

L




«

and described in all other Exhibils and Addenda altached hereto (hoveinafier colluctively

referred ta as "Remediation Services®;

WHEREAS, (v caying oub the Remediation Services, NCM. agrees to (i) conduct all
reguived waste disposal characterizations belore disposal, including any necessary sampiing o
ensure that the waste {s properly characierized; and (i1) prepare for the Claims Administralor's
review and approval doring aveasonable editing eycte an implementation plan that identifies the full
scope of work requived of NCM and the Claims Adminisivator regpecting the Remediation Scyvice,
and the protorols that NCM pecformed and rely upon in carrying onl the Remediation Services, 4s

described in Section 1V below;

WHEREAS, thre Claims Administrator desires (o wurk with NCOM and NCM desives to work

with the Claims Adminisiralor to implement the Remediation Sertdces Program; and

WHEREAS, the Claims Admisistrator and MCM (collectively, the YPartiss") have agreed
thet NCM shall exetusively provide the Remediation Services which ue described hersinbelow for

the Clatins Administeator for the duration of ihis Agreement;

NGW, THEREFORE, in sonsideration of the mutual covenants set forth herein, and for -
other good and subslantial consideration, the veceipl and sufficiency of which are hereby

acknowicdged, the Partics agree as {ollows:
L DERINITIONS
Altwords and phrases delined below shall bave the following meaning:

A "Claimant” or "Member" neans a Property Remuedistion Class Member, subject
to the Claims Admintstrator's verification of owaarship tights of that individual (o an
cligible Class Arca-property, or a tepant who is not a Property Remediation Class

Mamber but currently resides in an Eligible Honse or Conwnercial Steucture, subject to

6



the Claims Administrator's verificalion of lessee vights of that individual to un cligible
Class Area propesty. The list of eligible properties for sarapling shafl be provided by

the Claims Adwinistrator to NCM upon request, and may bo relied upon by NCM.

"Eligible House or Commercial Structure” means a honie or commereial structtie that
the Cinitis Adminishaior has determined meets all petinent reguivements of te
Claims Administrator and the Prograim to qualify for remediation, including but not
limited to o house o conimerciaf strustare being "t for man occupaney” and
"regulacly ovstpied by peaple,” n house or commercial stuclure being within an.
cligible Zone of the Class Avew, not being a Grasselli Property, a honse or
commercial steucture with heavy metols contmminalion at or above the clean-up
standard leveis for zine, arsenie, cadmivm, sud Jead  in Exhibit D, a house or
commercial structire not being exclusively owned by an “opt-out" Claimant, which
the Claims Adminisirator has approved for remediation, and which the Claimg
Administrator shall identify. to NCM fons time 1o time as purt of the “Bligibility

Databasc” as veady and eligible for remediation, and may be retied upon hy NG,

“Eligible Soil Property” ueans a property or ¢ diserete portion of a property that the
& P f prop

Claims Administrator has detenpined meets all periinent requirements of the Claims

Administrator aud the Program (o qualify for romediation, including but not mited

to a property or a discrets portion of & proporty that is separately assossed for tax
purposes and Is within Zone 14, or, subject to Court determination, is ona of the
tweoty-four (24) Upper B Siraet Properties, not being a Grasselli property, with
heavy imotals contamination at or abave the cleanup standard fevels for zing, msetic,
cadmivm, and lead in Exhibit D, not being exclusively owned by an “apt-cuf”
Claimant and which the Claims Administrator has approved for remediation, and
which the Clairs Administrator shall identify to NCM from time to thme 25 part of
the “Eligibility Dalubase” s ready and eligible for remediation, nnd may ba relied

wpon by NCM.,

"Eligibility Database” means the database of eligible propertics (hovses ind
7



iy

commercial structores and soil), thelr owners, and any lessees, which sial be
maintained by the Claims Adminishator but made available, 25 necessary, to NCM 10
2llow the scheduling of soil and/or house or commmersial strocture remediation

appointments, and may be velied upon by NCM,

“REP" collestively means the Claims Adminisiralor's Tanuary 27, 2012 Reques| for
Proposals with fespect to the Remediation Services deseribed herein, a copy of which
is tn Bebibit B and is incorporated by referance; and the Claims
Adminisirator's Febiuary 8, 2012 Potentinl Bidder Questions and Auswars; and the
Febraary 23, 2012, March 8, 2012 and Mareh 9, 2012 Follow-Up Potential Bidder
Questions and Answers in Exhibit 11,

"Remediation Sevvices” is defined sbove, and includes NCM's agycoment o (i)
couduct all required waste disposal charuclerizations before disposal, including any
necessary sampling (0 ensure thot fhe wasie is properly charscterized; and (it) an
implewmentation plan io be prepared lor the Claims Adwministealor review and
approve] duving o ressonable ediling gycle that identifies the fulf scope of work
requived of NCM and the Claims Adminisirator vespecting the Remediation

ervice, and the protocols thut NCM shalt perform and vely upon in cairying out the

Remediation Services, as desceibed in Section 1V C.e.j, below and Exhibit G,

"Waste" or “Waste Materials" vefers lo those solid, liquid or sewisolid matevials

removed incidental to the Remediation Services,

PRRIOD OF PERFORMANCE

A

This Agrcement shall hesome effsctive following Coust approval, and shall
gontinue in o)l force through Decamber 33, 2014, ov until such tme as oll

conditions and abligations are wmet and salisfied herein, which the Claims

8




Adwinistrator estimates is sufficient thne (o complete all temediation seevices in

accordanae with the terms af this Agreement.

L COMPENSATION ARD TERMS OF PAYMENT

A

NCM agrees to provide the services desoribed herein at the costs detineated in the
Pervine Dupont Claims Administralor Remediation Project Uiiforn: Bid Price Form,
the final version of which was submitted ot the Claims Administrator's reguest,
on April 23, 2012, and is altached hereto as BExhibit I, wilh lotal
NCM compensation nuf to_exceed $14,820,000.00 {the “capped amount™, if
thae wre hio more than 160 Eh’gih?c Soi} Property and GO0 Eligible Houvses or
Commercial Structures cleaned. I thers are move remedialed propesties, the
capped amount shall be ratably increased. Within seven (7) days foliowisg Courl
approval of this Adgreemeni, MCM shall recetve an amount equal to 5% of the capped
amount, ov $745.000 (the “3% down payment”).

WCM shall submit twics a month invoices for the portion of Remediation Services

actually completed. Payment shali be as follows:

I Payment for Remediation of Eligible Houscs and Commorcial Structwres:

a. For puyposes of payment for services rendered, hovse remeédiation shatl
occur per a datch of houses approved by the Cleims Administrator, One.
batch of houses or compiercial stvnctures is defined as 14 Eligible Houses

or Commercial Structures or a number agreed ta by the Pafics;

b, Upon comunenvement of House Remediation Services per batch
(eommencement of the Houvse Remediation Services ag marked by the
completion of the Pre-Remediation House or Cunmercial Stmctore

Tuspection Visit as sot forth in this Agreement) the' Claims Administeator



&

shall issue payment of twenty pereent (20%) of the tolad of specific
remediation costs for remediation of the houses or commercial stmctoces
in the batch being remedinted (less a ratable yhare of the 3% down
paymen(, as set forth 1 MCM’s Uniform Bid Price Form in Brhibit 1

within fourteen (14) days sf reccipt of NCM's twice a month invoice.

Upon completion of House or Comuiersia} Structure Remedintion
Services for a house or commercial stmcture, yel prior to the installxdion
of capeling andior the replacement of insulation, the Claims
Administralor, by and dwough a thisd patty, shall provide post-
remediation Bouse or commercial structure sampling to confirm tat heavy
melals levels have been reduced below the clean-up tevels in Bxhibit D,
The Claims Administrator shall provide the posi-remediation saupling
and provision of resulls within forty-cight (48) bours of e written
canfirmation by NCM that the house or commercial structures has been

remerdialed exeept for the remajning steps below,

Upon Claims Administrator confinnation that ihe hizavy melals lovels are
below the clean-up levels in Exhibit D, the Cldms Adminiswator shall
issue payment of sixty (60%) of the foial of specific remediution costs for
remediation of the kouse or commercil sicelure o tested aud confinued
{less a ratable share of the 3% down payment), as set forth in NOM's
Uniforms Bid Priee Form in Exhibit [ seithin foorteen (14} days of ceeeipt

of NCM?s twice 2 month invoice.

In the event that the Claims Administiator cannot condiam that the heavy

melals levels are below the clean-up levels in Exhibit D, NCM shall

receive notification of {he apparent failure of the house remediation (a

“negalive  house remediation finding”}. Upan a negalive house

remediation finding, the howse or commercial structure shall be

immediaiely retested by the Claims Administrator. I{, upon vetest, ihe
10




heavy metals levels are below the ciean-up levels in Exhibit D, then the
house or comnercial struciure shall be freated in accordance with
pacagraph d., abovs.  Mowever, if there s still a wepalive house
remediation finding, then the Claims Adminisirator and NCM shall mest
and deteuinine a reasonahie means 1o solve the problem, to include NCh's.
additional remediation al NCM’s expense of the house or connnercial
staucture, if there is no apparent extranecns reeson for the negutive house
remediation finding. Upon such additional vemediation by NCM baing
completed, the house or cormumercial structure shall be hmncdintely
retested by the Clatms Adininistrator, with paragraphs d. or & hereofto be

applicable, depending on the test resulls,

£ Upon successful completion of the Honse Remediation as contemplated
bereinn in JU(R)EDN(), upon ocontification by NOW, the Chims
Administrator aud the Clatmant that the house mmediation is completed
by exccution of the Remediation Verlfication Agreemen( for Sail and
Housing in Exlibit L, the Claims Administrator shall issue payment iie
balancs of all vemediation costs, namely the remainbay twenty porosnt
{20%) for ramediation of the house or comwmercial shucture so femediated
(less a ratable shave of the 3% down paymwent), 2s sét forth in NCM'g
Uniform Bid Price Fonn in, Bubibit 1 within fourteen (14) days of receipt

of NCMs hwice a moath nvoice.
Payment for Remedisfion of Seils:

a. For puorposes of payment for services rendered, soit
remediation shall occur per & batch of soil lats approved by the
Claims Adminjstrator. Ona batch of sail tots is defined as 14

Eligible Soil lots or a number agreed to by the Pasties

b, Upon commencement of Seil Remediation  Serviees per  baleh
i




{(commencement of the House Renmediation Services as marked by the
conipletion of the Pre-Remediation Soft Inspestion Visit per soil lot gs st
foath io this Agreement) the Claimg Administeaior shall issuc payment of
twenty pereent (20%) of the fotal of ¢pecific vemediation costs for
remediation of soils in fhe batch being remediated (fess a ratable share of
the 5% down payment), as set forth in NCM’s Uniform Bid Price Form in
Bxhibit T withtn fowrtesn (14) days of receipt of NUM's twics a wonth

mvoice.

Upen completion of Soil Remediation scrvices for a soil lot, after the
instatlation of sad, on Bligible Soils, the Claims Administeator, by and
rough a thivd pacty, shall provide postremediation soil sawmpling at a
depth of three inches to confinn that the levels. of the heavy metals are
befow the clean-up leveis in Exhibit D. The Claims Administrator shat)
provide for said post-remediation samphing and provision of resuls within
five (5} days of weritler confinmation from NCM that the soil has been

remediated except for the remaining steps below,

Upon confirmation that the heavy metals levels are Lelow the clean-up
levels in Bxhibit D, the Claimis Administrator shall jssae pavment of sixty
{60%) of the total of specific remediation costs for remediation of the sai)
lof {less a rawble share of the 5% down payment), ag sot forllt in NCM's
Uniforns Bid Price Form in Bxhilif [ within fourtesn {14) days of receipl

of NCM's terice & month inveice,

In the ovent that the Claims Administrator cannot conlrm that the heavy
metals levels ave below the clean-up levels in Bxhibit D, NCM shall

veeeive notification of the apparent fifire of e soil remediation {the

““negative soil remediation festing”). Upon a negative soil remedistion

finding, the soil shall be immedialely retested by the Claims
Administrator. ¥, upon retest, the heavy metals Jevels are below ihe
12



clesncup levels in Exhibit D, then the soil lot shall be teacd
accordance wilh paragvaph o, above. Howrever, if there is still a pegutive
soil remediation finding, then. the Claims Administrator and NCM shalt
meet and detarmiine a reasonable mewns o solve ihe problem, to inclde
NCM*s additional remediation at NCMs expense of the soit, if there is no
apparent extrangons reason for the negative soil remediation finding.
Upon such additional remediation by NCM being completed, the soif shutl
be immiediately retested by tiie Clabms Administrator, with pamgraphs 4.

or ¢, hereol to be applicable, depending on the test results.

£, Upon successful completion of the Soil Remediation as contemplated
herein  in HIB)AG), upon ceriification by NCM, the Claims
Adwinistrator aud the Claiman that the soil remediation is completed by
exesution of the Romédiation Vedfication Aprsement for Soil and
Housing in Exhibit L, the Claims Adminisicator shall {ssue payment fhe
balance of all remwdistion costs, namely the remaining {wenty porcent
(20%) for remedialion of soilso remediated (Jess a vatable shave of the 5%
dowm paymeri), as sef forth in NCM’s Uniform Rid Price Form i Bxhibit

T within fouricen {14) days of rsceipt of NCh's twice a month invoice:

iii. Disposition of 5% Down Payment.

Ifthe 5% down payment is fully utitized in ratably reducing e dbove payments, ten fufure

paywments to NCM shall no longer be reduced by the 5% down payment. Bug, if the 3% down

payment {5 not so utilized i full, then, following completion of the Remediation Services, the

vemaining portion of the 5% down payrent shall ba refonded by NOM to the Claims Adminisirutor.

C.

NCM shall be responsible for the payment of all excise, Sales, or use (axes aud alf
faxes requived by law on all labor, materials, iools, apparatus, equmipmen, fixtures,
and incidentals which NCM purchases or uses for the puipose of conducting,
fzcilitating endfor supervising the Remedintion Services contediplated herein, NCi

13




répresents that all amounts requiréd for such laxes are inchuled and are part and

paroel of the compensation as et for in the Uniform Bid Prics Por in Bxhibit 1

NCM will take the visk of diesel fuel cosi Nuctuations up 1o a ceiling of $4.20 por

gatlon per hindiwsyy.ola sov/petroleam/irasdiesel! (the “fiel _cap"}_. Upon NCM

providing reasonable proof that i purchascd diesel fuel for the Praject and only
used it for the Project al a price abuve the fuel cap at a time tay the fusl Cap was

execetded por e el govinclioleunsasdicseld, the SetUameny shall_reimburse

NCM dollar for dotlur for the amount shove the fued s so paid hy NECNM for dicsel fuel,

IV, OBLIGATIONS CF NCM

A

ood Faith:

NCM commits to act in good faith in working with the Claims Administator to
somplote all of the tasks and obligations identified bersin, amd to pevform alf
actions regquired to effectuale the itoms identified horein in a reasonable agd
Tesponsible. imauner consisten! with industry practices. NCM tepresenss ad
warrants thal all services perforiued in accordance willy this Agreement shall be
performed 'in accordancs with all applicable fedors!, state and iocal 7oles and
regulations. NCM further warrants that o has or will have gxamined and
familiarized lwelf with the services and (he laws, rales and regulations relating to this
Agreement and that all employces and any subcontrectors asthorized
hereunder shall possess sweh expertise and skill and snch teaining. and
cerlifications as mey be necessary to perfoum the tasks and respongibilities to

which they ars assigned,

14



Commitment @ Uniform 2id Price;

NCM agees Lo provide (e services deseribed bereln at {he costs delineated in the
Perrine PDuPomt Claims Adininistraior Remediation Projset Unifopm Bid Price
Forn, the Fual varsion of which was subniitted ab the Cloims Administrator’s
requost, on April 23, 2012, and is aliached hercto as Exhibii 1, with

tofal WCM compensalion pot to exceed the §14,320,000.00 capped amount, if

Commercial Structures cleancd. I there ars more remedialed propertiss, the

amount shal} be ratably increased.

Remedintion Services:

WNOM shall provide Remedintion Services Tov gligible soils and glinible houses and

commereial stractures os follows:

a Incorporation of the REP. the REP Bidder Questions and Ausyers,

the REP Response and Supplemental Respanses: The Farties hereby
agree thet {B) the RPF in Bxhibit E, the Bidder (/A's i Exhibit H;-and
(i) the NCM Responses and Supplementat Responses to the REP, in

Exhibits T, G and I, are incorporated hercin and, together with this
Agrzement, define the scope of the work for:the Remediation Sérvices.
Nonetheless, i€ any terms set forth in Bxhibits B, K, ¥, G, or Tconflict with

any terni contained in this Agreement, the Agreement shall goven.

b, Bxtjusion of Response Assumptions, Lxcentions., and Caveats:

Claims Admindstrator  and  NOM  specifically  eoxclude  eny
exclusions, Usmitations, asswmmptions, or other statements of reservation
listed T Bxhibits ¥, G, or T Mt are not in this Agrecment. This
Agresment, with its Exlubits, représents the compléte, entice and sole

agreement bebween the Parties and NCM's previous stalememts of
15



“reseevation” are not a final part of this Agrecment npless specilicatly

slaved and agreed (o by the Claims Administeater herein.

Profect Plauning:

e

NEM. shull prepare an Implementation Plan_and vrovide io the

Clams Adwinistrator for roview and approval thal encompasses (he

{ult scope of work and identifies the protoonls for the cornuletion of the

Remediation Seqnvices.

NCM shall prepare a sland-afose Health and Sufety Plan (HASP)
compliant with 29 CFR §1910.120 and any ather applicable healfh
and safely vegulations: and @ Quality Asswrance Praject Plaw/
Work Plan (QAPPIWE), as detailed in Section D(8) of the RFP, for
subinittal to the Claims Administrator for review and approval, and
all other communications and meetings with the Claims
Administvator and the convimmity - s neeessayy to effectunte an

approved Claims Adminisicator Plan as sot forih in Seetion 1.5.3 of

NCWV'S Response to the REP, whish is incorperated herein
} P

and is part rud paveel of this Agresment, the QAPP/WE shal)
nclude, but is not limited Lo, & Dust Control Plan, Adr Mositoriug

Plan, Sammling and Analveic Plan, Stabilization Plan, Waste

Management Plan, Tranpsportation Plan, Traffic Area Analysis, and

o Commnmity  Relations  and __Claims __ Administator

Commuunicstion P, A site-specific Sucface Water Pollviion

Prevention Plan (SWPPP), Groundwatey Protection Play (GPP)
and Eresion and Sediment Control Pian (ESCP) shall alsa be prepased

for the West Virginia ‘Department of Environmental Protection

(WVDEP) as pat of the Oeneral Construction permuiz vequirements,

ifnecessary.



iii

iv,

Pennits: NCM shall ensuve that ail required pennils are secured prior
to commencing Remediation Services, NCM shall file parmiis of
wotify the appropriate penmiiting agencies; as nocessaty, in owder 10
limit potential delays in the commencement of remedial activitivs..
MCM shutl alse obtain any other feed) authorizations that may be
necessary for the completion of work, MCM's activities include,
but are not Hoited Lo, obtaining ell permits reqgidred by Hardson
County, the State of West Virginiz, the Umieéd States
Government, andfor any manicipality witkin the Class Aren that

requive permits relnted to tie work deseribed herein.

Access Apreements: NCM shall secure from the Claims

Administrator copies of ajl available accoss agredments prior
commencing Remediation Sexvices, and shall ensure {(hat copies of
said agresments ave nploaded and smaintdined onto an electronic data
management sysiem, All necessary and televant access agrespients
have been procurcd by the Claims Adminisirater sud shall be
provided upon request to MCM by the Claims Administrator, Said
datz wmanngement system shall mmplain the sugoing statss of
Remadiation Services activities at each properlty where an aceess
agreament has beest obiGained with weekly updated reports submitted by
NCM {o the Claims Adminisirator for tracking the work. NCM shall
ajzo provide reports as requested by the Claiwis Adminisirator

within forty-eight (48} hours of wiitien reguest,

d. Site Preparation and Mobilizatior

Pre-Repediation veeting: NCM  shall comduct & pre-Remedistion

conference (0 initoduce key personne], define puthorities and

responsibilities, discuss deteils related o project implementation

and Remediation schaedule, set forth in Secton §.5.4 of NCM'S
17




iii.

Response to the RFP, with a feleconfersnce option for those
participants electing fo meel via lelephone, inciuding, but not
limited o Claims Administralor representatives, the Finspee

Commitee and (he Claimant Advisory Commilice.

Weekiy Meetings: During the execubon of the Remediation
Services, NCM will conduct weekly project meelinga to inform the
Clamus Adwinistraior of the progess of the work, auy problems
andfor  comestive actions implemented, and  updetes on the
construction schedule, A telovonforence aption for those participants
clecling to mieet via telephone, and including, but not limited (o
Cleims  Adiminiztrator tepresentatives, i so requested, shall be

provided.

Daily Safoly Meotings:  Safety meetings will be condecied by
NCM daily as pait of NCM's HASP as comteniplated in Section
IV{e)(i) above, and a teleconforence option for those paticipants
clecting 1o meet via telephone, and inchuding, but not lmited to
Claims administrafor yeprésentatives, if so requested, shall be

provided.

Monthlv_Rewmediation Reports: Dwring the execution of the

Remediavion Services, NCM shall provide the Claims

Administeator monthly wrilten reports identifying, 2t & mininum, the

number of Jiigible Solis and Eligible Houvses and Conumercial

Steactures at the commeucement, veritten cerlification, aad final

confirinalion stagés as described in Section HI{B) sbove;

summaries of sny Problem Resolution Meelings that wmonth; auy bir

monitering and sampling vesnlis fhat excesd action or igger levels;

status suminaries for Remcediaton Services deseribed i Scofions

IVICHe) dirough IV(C)c): any significant damage caused to
18
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Claimants’ yards, shuctures, or personil property cansed by NCM o

tis subcontraciors; and any complaints received from Claimants.

Complainig; NCOM shiall aotify the Claims Adminisirator
immediately in weiling, to the extent aracticable, whe it
becamies aware of any Claima's complaint related to the
Remediation Services, md NCOM shall cooperate with (he Claims
Admiinisivator in tndeviaking ressonabla measures o rasolve such

complainis.

Problom Resolution Mectings: A spedial mecting shall de held
when and [ a problenz or deficiency ts presont or tikely to oceur.
At a nunionm, the meating shall be altended by the Claims
Administrator, NCM teant members, and any affected thitd pasty
subcountraciors andfor Claimants. The purpose of e nweeting shall
be o define and resolve the problem or worle deficiency. The
mceling shall be doeumented by MNCM and wminnfes shall be
prepated and disinbuted to all parties aitending or participating. A
teleconference option for these participants electing fo weel via
telephione, and Including, but siot limited to Claims Administrator

reprosentafives, if so requesied, sholl be provided. The mesting

‘shall oecur prompily but no later than seventy-iwo (772} howrs after

written request of NCM or Claims Administrator. The vequest shall

identify the condition or event (o be discussed.

Loeistics: WCM shall facifitate all togistical support as set forts.
in Scetion 5.4 of NCM'S Response to the RFE, and any and olf
logistical pimning nccessary 1o affectuate an efficient st up and
continvation of Remediation Services while enswring the feast

distoption to Claimants,

19



viii,

xil.

xiii,

Photozraplis. Videotaving, and Property Drawings: Prior o work

at cach eligible soil undfoy eligible house or commercial structne,
MNOM shall take photlographs and prepsve @ videotape of the
property {o show pre-rentediation conditions. NCM shall telain and
use the photographs and videstaps (or resolving dispuios with
ploperty owners, if any arise, velnled o post-remedintion
conditions al tie property. NCM shall also prepave a skelch for
cach property to depict cunditions st the property (dimensioris,
baose Jocation and size, sidewalks, drivewsys, shrubbery beds,

rees, soil remediation aveas, elc),

Utility Identification: Prior to initiating Remediation Services

activities, NCM shall locate and mark 211 undergeound wiilities.

Aceess Road Constiiction: NCR shall construet access woadways, as
necessary, ulilizing crushed stone or ofher malsiials, to facilitale work

agtivities, NCM shall establish suitalie facilitics for parking,

Enuinﬁggriua’Con(rols: If necossary, NCM shall install evosion and

sediment controls at each eligible soil znd/or eligible bouse or

commercial strusiure site.

Personnel and Eovipment Decontapination: As reguired, NCM

shall ensure decontamination of personpzi and excavaiion,

cquipment.

Bonow Souree Evaluation: &s part of the pre-mobilizing astivities,
the name and locafion of cach proposed bLorrow source for
imported topsoil to be used as part of ihe Ramediation Servicos
contemplated heretn shall be idenfified by NCM and sampling

shall be conducled on said topsoil, and provided in the Clams
20




niv,

AN

Administrator, Samples shall be cotlected for avalysis of the
following analyticn] parmneters typicslly required for documenting
clewy B (VOCs, SYOCs, pesticides/PCBs and matals) using the
EPA Test Mathods, and at @he frequency, specified in the
QAPP/WY, Said topsoi] shail be clean mineral soil, free of roots,
woody vegetalion, shumnps, sod, large rocks, fozen soil or other
abjectionable matesial. The topsoil shall follow the general crileria
outline in ASTM Db 5286 (“Sianderd Specifications fur Topsail for

Landscape Purposes™) to preperly estubiish and sustain sod.

Stocknile Staging Areas: The partics do not confemplate 8 necessily

for staging slockpile staging arcas, bui jn the event that said
stockpile slaging avsas beeome & neeessity, MNCM shall euswre that

erostont and sediment conivols and best management practices

(RMPs) are wiilized, NCM may or may not bave a stockpile avea.

IF there is one, the stockpile urea shall be approved by Claiws
Administeator, shall be located and consuusted in & scowe area to
Tacilitate stockpiling, sampiing and treating of excavated soils in
routine inecrements of 230 suble yards. Brosion and sediment
controls and best mauagemeant practices (BMPs) shall be uvsed I
accordance with the SWPPP to contrel storm waier vunr-off and run-

on and fugitive dust from impacted soil stockpiles.

Mobilization: Upon cotnpletion of Jogistical proparation activities,

FCM shall mobilize versonuel, cquipiment, materials, zad other
resauvrses to the site (o imitiale remedinl action activities.
Mebibzation activitizs arc anticipaied to tnelude, byl are not
fimited lo, the delivery, -installation, hookup, aud mainisnance of
temporary offices and coustruction facilites. Temporary offices
and constroction facilities ave expected to include ficld offices,
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AV,

support facilities, utilities, dust and poliution contval Facililies,
personnel protecion and work areas, and creation and maintenance

of access souds and parking avess, as required.

Sie Sceurity: NOM shull be responeibis for aceass control and
security at all staging 2reas mud at the mdividual wock arcas.
Sceurity shall inchade al least one of the following: use of exisiing
fensing, snow fensing, at 2 wminivaum cagtion tape, and signage
waining of vesticied areas and hazards lo contval secess, profect
equipment aud support facilities, and preverit snauthorized eatry and
sxposure 1o staged contaminated soils and 1o control access io ather

dangerous condilions.

Just Caontrol; NCH shall wtitize dust supprossion methods during
soil removal, backstaging and soil loading, ineluding, but pot
timited to, water wisting in exvavation arsas wsing high-prossure
low-volume sprayers and waler tracks with a pump und hose
system. NCM shall be responsible for moniorisg airbome dust and
cogrestive actions to redoce any actionable level of hazardous

airboms dust.

i, Aly Monitoring: WUM shall develop and implement an air

sumpiing and monitoring program during Remediation Services.
The sir sampling and moditonng program shajl be petlormed to
evaiuate polential exposcre fo on-site persomnet 2nd (o evalvale the
poteniiai off-site mobilization of zirborne conlaminants, To
moentlor the polential toncsms, NCM shalf collect and analyze air
samples from the permeter of the property as well as in work
‘arzas. Real-time air monitoring shall also be performed in worlk
-areas (o evaluste the potential risks to on-site workers and the Jevel
of respiralary profection requived while performing remedial
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activities. Adr wontloring shall be performed in accordance with

the air monitoring specifications as sununarized below:

I

High-Volome (Perimetery Alr Sampling: NCM  shali
provide, install, and waintsin fowr ambient aiv wonitoring
stations nlong the perimeter of the temediniion zone that shall
be nsed by NCM for collecting and analyzing samples for
arborne metals and  particndates  using  the  procedures
outiined in the Quality Assurance Project Plan during
remedial activilies, Al o minimum, three bigh-volume aiy
samplers ag specified in the Quuadity Asswance Project Plan
shail be jocated in prevailing downwind areas of the
remediation zone, and a fourth afr moniloring station shall he:
localed in the prevailing vpwind portien of the
remediation zone. The air moniloring stations shall be
placed as far away, as possible from polential interferences
associsied with roads, trees, buildings, or any other
obstructions to the wind, and in general accordsnce with
EPA’s siting oriferia, At the four monitoring stations, NCM
shail provide and install high-volume pariicniate samplers
wounted on 2 stable Lase, approximately six to eight inches
above fhie ground sweface, which shall aflow air samples o be
cellected fom the breathing sone, NCM. shall supply a power
somsels) for opecating the samplers and shall zasure that each
station is equipped to monilor for total suzpended particulatey
{TSP) and totel meluls,

NCM shall be responsible for collecting air samples, for
delivery of those samples to the analylical laboratory, and for
reporting the data vo the Cluims Administrator. NCM shall
pecform TSP and total metals sampling 1sing the procedures
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onthined in the Quality Assurance Project Plan on a deily
basis for cach phase of work that bas the potontial to
generate significant amouals of dust untit analytical rosulis
frow at least the frst twee days of sampling have baen
reported (o the Claims Administator. Work phases thai have a
potential for significant yedease of dust inclwde soil
excavation, soil loading activities, ransportmion, and
decontamination activitics. Samples shall be collecied with
high-vohune air sauplers for so cighthour period diing the
work  activity, High-volume aje sample analysis shall be

performed on o rush (hree-day) basis,

If analytical results from the first three days of sampling for cach
phase of work are below oue half of the appropriate action
fovels defined in the Health and Safeiy/Contingency Plan, then.
the sampling and analysiy {requency shall be vedused to once
per week, and sammples eotlected after the initial thyee days but
prior to raceiving the initinl dnra shall not be analyzed. If the
total metal concentrations . any high-volume perimeter aje
sonuple exceed the uction levels, NCM shall immcdiately
identify the source(sy of the contaminants and ke U
JEcessary measurss o reduce  the  contaminant

concentrations below the aetion jevel,

If veal-time TSP menitaring, 2s indicated below, esceeds the
trigger level for TSP, then fime-integrated high-volmne ajy
sampibng for TSP aud total metals shatl be reinstated wtit the
analytical resulls of three consceutive days of sampling have

bzen veported and theyesults are below the action level.
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‘Work Area (Porsonmel) Samplingt NCM shall develop and
implemaent & personnel siv sampling prograin 1o ovalusle the
level of respivatory protection, if any, required by site workers
performing semedinl activities. Personnel sir sampling and
monitoring shall be condutied at w winimum: () dwing
wiobilization  fo establish  baekground  airbonie  melal
concentrations: and (b) duding remedisl sctivities that have he

polentinl 10 expose site workers to aithome dusl,

Personnel air maoniforing dafz shull be collucted fom site
workers with the grealost polential fo be sxposed o
aitbome dust. NCM cisall prepage a personnel aiv sumpling aud
menitoring  plan as  pat of NCM's  Health and
Sulsiy/Contingeney  Plun, The personnel iy sanpling and
moniforing, plan shall deseribe the wombec and frequency of
samples 10 be ecollected, shall identify the specific site
worlkers to be protecied, and shall include procedures for the
sollestion and evalnation of data from personnel sampling

activities.

Real-Time -Alr Monitoring: MOM shall be responsible for real-
time iy monkoring of construction uclivitics using an serosol
moniter or equivalent as specified in e Qualily Asswauce
Project Plan. Real-time air mopiloring 2t the sife perimeter and
work zont perimetsr shall be performed during all phases of
work with the potential for significant release of dust, lncluding
soil  excavation, loading  eclivities, transportation, and

decontamination activities.

NCOM shall calewlale an aivborne TSP conceniration (ie, a
trigger fevel) that crunnl be excesdnd downwind of the work
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zont 1o enswve that (he action levels for total metals 2ce nol
“exceeded @l the site perimeler, This caloulation shall be
performed by comparing the total meials and ISP sosulis
from e high-volume aiv samples to the real-time air

monitoring readings for TSP for Hie stne time petiod.

9. NCM shail monitor for TSP at s minimum of four loeations al
the peritaeter of the vomediation zone every bwe howrs during

wach work ackivity listed above,

10.2F reoltime TSP manitoring resulls ot the yemedialion zone
perimeter exceed (e vizger fevel, WCM shall stop work and
Initiate additiondl dust coutrol measnves, and thme-integyated
hgh-volume air sampling far TSP and tofal wetals shall be
reinstated unti) ansiyliced resuhe of hree days of sampling

have Leen reported and the emissions ave below the action level,

2. Remedial Action Implerwentation

a. Soil Remediation: For cligible Zong JA houses or commercial
shuctures lovated on contaminated eligible Zone 1 A soils (and for
Upper B. Street Progerties i determined by the Courd), remediation of
cligible houses or covomeruial shructures, shall be conducied in

tandern with the soil cleanpto the extent practivable.

i Indemnifigations WCM shall be vesponsible for any and alt
yad or struclwre damage vesulting  fom  the  soil
remediation process, aud shall indesmify and Jiold hanmless {
the Claims Administator oF any of ifs' officars, .o
amployses from any and ol losses, labilily, dantages,

expenses or other cost or obligation, resultng from or
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avising out of claims, demands, lawsuits or judgments
brought against the Claims Admiistrator 1 xelation o my
and all yerd or shucture damege resulling Gora NCGM'S soil
Remedintion  Services sxcept avy sueh claims, lossos,
liabilities, damages, or expease which arise ou{ of or
in connection with the Claims Administrator's
neghigence,  willful:  wisconduct,  or  criminal

miyconduct,

Soil Remediafion. Activities; NCM shall, in addition

to ihe activites identlied hevelinbove, including but not
fimited o pre-nobiliaation, site propoxation, maobilization,
and inplerventation of quality- control and heatl safety
mieasures, also peetorm the following services as part of
the Remediation Services for solls, and any and all other
Remediation Savices necessary to fulGl all obligations

under thiz Agreesnent;

1. Pre-Remedigtion Suspection Meeting  Puior  to
erforming vemediation of the soil, a pre-inspection
meeting will Be held at the eligible property to defing
the siructure specific scope of work as determined and
agrzed upon by MCM. and Claims Administrator. HCM
shail make a wrilten request to the Claims
Administeator and Claimant for o wmeeting five {5}
working days iu advance. Such mesting shall veeur
no fater thacfive (5) working days alter sush request
is made by NCM. The mesting shall Include the
Craimant owner, Claimant fenani, or fheir awtherized
epresentalives, a  representative  of the  Claims
Administrator, and NCM'S  rsepresentative  (the
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"Parties"}. An inspection of e soil will be performed
with abi Pacties parsipating i developing the site
specific scope of work necessary {o complete remedinl
objectives. MCM shall seek confirmation from: thie
Claimant of any hazwmdous or polentially hazardous
conditions, focluding any buried elevirical, gas, or
phunbing lines, seplic tanks and field lines, burded
prapaac tanks, abandoned foundations, storm shelias or
other buried structures or obsizcles that the Claimant
is or ghovld be awave of that might reasopably he
expected {o be affected by the Remediation Services to
be performed, To the sxtent practicable, all Partics will
apres 1o the scope of work and indieats, by
sighatwre, the agreed npon approach on 2 form
provided by the Clatmis Adminisbrator. The scope of
work must be agreed upon and provided fo NCM
within focty-eight hours affer the meeting. A diaft of
said Claimaut Remediation. Play Agreement is aftached
hergto as Bxhibit ¥ A signed copy will then be

providad {o all Partias and work may ifien bezin,

Elizibie Soils and S0 Rentediation Excavatign:
Ouly Eligible. Soils, as defined by lhe Clims

Administrator, ave o b remediated. Sojl remediation

shall be performed e a depth of sty (63 inches of soil

belov where the existing grass meets the swisting soll.

L Js MCM's responsibility fo record and maintain

records of the erade level of the orieinal vaid as well ag.

e erade level woom completion of the remediation,

The Seoil remediation shall enly address apen yawd

areps  (bare and  vegetated soil). Soils below
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shrubbery beds, wood decks, porches, sonercte
sidewaiks, asphalt  driveways, or  otber
tmupervious surfaces will nol be remediated. Areas
belows large irees will sl be remedinted, any closer
than the tree canopy dep line © proteet ram sysieis.
In fhe ovent that fhere is existing fuel grass beneath a
tree and within the canopy drip line, NCM wil} atlompt
s remove said total of 6 of furf grass ond soit. 1f
during this removal there {s suspected danoge to be
cansed {o the icee o the tree raot sysiem by perfonning
fhe removal activities, then work beneath the {ec
canopy drip line sholl cease.  In the event there is uot
arass beneals ihe free conopy drip e NOM. will
atfempt fo romove wp to & of soil. T during this
removal there is suspected damage o be cansed to the
tree oF the tree rout system By peforming the removal
activities, (hey wark beneath the troe canopy drip line
shal} conse, Sod shall not be placed in ateas bereath
the e>:ist§1)'g tree canopy drip line whers. grass currently
doss not exist or grow, The limit of excavalion created
by constraction equipment shall cxtend no closer than
two (2) feet from existing structure Toundations. Hand
dinging shall he substituged lo these instances within
two (2) dfeel of existing structure in arder o recover
accessible sod lavers and attached soils. This suay be
or may not be up o 6" deep, but in 1o casé will be less

than what is required to accopl new sod.

Prepavation  of Work Ageas; Preparstion for

removal  aedvitles chall incluode, at 4 minimum,
conslucting work zenes around the pedmeter of the
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ared {0 be excavated by placing cones, caution tape,

waning signs, or hasrieades where necessivy.

Backflling, Cover and Final Gradiuge,_Resioraton:
NOM shalt veplace and backfll aff cligible soils to (e
Jevet of {he original yatd. inciusive of the sod, with a
pre-tested topsnil from an off-site souree whish has
bren tested for the comlwmunanls of concsmn
{cadminm, arsenio, 2ine and lead), and show te be free
of sald contaminents bsiow the clean-up stendard

fevels which is attached hereta as Exhibit D,

Cover angd  Fingl  Grading, aud_ Restoration: The

veplacetaent soif shall be covered with sod, and imigated

antil vegetative growth iy setisfictory, and WOM shall

water and maintain said sod for thirhy (30) duys per
eligible sofl. Ia the event that the vegetative growilh is
not satisfactory, NCM shall ve-sod the un'sazisfaclow
avens aud shgll beac wuy and all cosls assosinted wiih
said "re-sodding” until the vegetative growih s
salisfactory.  Re-sodding s not required if the
unsatisfaclory area was caused by the ownsr or his-or

her pat,

Failwe to Remediats - Soil Replacernent / Re-Digs:

NCM shall be yespousible for any "re-digs”
which ave necessitated by WCM's defanlt and failure
to vemediate the aligible soil 1o the Yevels identifiad by
the Claims Adminisirator as set fovil in Exhibii D,
as delermined by lhe Claims. Administrator's
past-reynediation smnpling of imported soils, The
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Chaims  Administeator shall not inowr any edditional

costs for any "Re-Digs”.

Waste  Truspoviarion and  Disposal: NCOM

shall characterize, properly classify, and properly
dispose of all sojl waske, NCM shall provide all labor,
materials, and equipment reauired (o lvansport waste
milerialy frout the eligible soif propertics to thie off-site
disposal Tactfity(ies), aud NCM shall be respansible for
alf such costs. -Off-site ransportation and digposal shall
comply with all applicable regulatory reguirements, ad
alt federal; stite, or Incal Jawse, codes, and oxdinances.
All costs avsopiated with disposal and transportation
ahiall be borne sofely by NCM.

a. Soil Stabilization: The Parties do nol contemplate
that- there will bo hazardauns soil. Howaver, if
there is hazardous soil, (hen, I determined o be
necessary, MNCM  ghall  parform soil
stabilization .of characieristicafly bazsrdous
soil to render the soil nonbhazardous prior {o

disposal.

If soil stabilizotion is necessary o render the soil
nonhazardous priov to off-site disposal, NOM shall
perforn treatability testing wnd prepare a stabilization
plan for review and approval by the Claims
Adeinistrator. NCM's iavoice o the Clatos
Administrator for such additional sarvices shall be
reasanably negotiated.
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b, NCM shall b vesponsible Lor loading, labeling,
‘placarding, wmaking, and wenifesting all off-site
shipents. NCivl ehall excoute all manifests andfor
ather shipping on behald of the Claims
Administrator. Pitor to dépurture trow the sile,
NCM shall try all vehieles and decontaminate oll
vehicles ransporling materials for offtsiie disposal,
Each and gvery vebicle shall be fnspecied and
approved by NCM for general eleanliness of the
frame and tires. The vehicle siall also be ispecied

for leaks, tavp tears, or container damage,

Site Clean. Un and Dumobilization: Within forty-cight

{48) lours of completion of soil removel and
teplacement activities, a Pre-Fina) Inspoetion between
NCM, Claimant owiser, Claimant tenant (it aay),
and the Claims Administrator representatives wifl
be held to yeview and inspeci ihe removal and
replacement sotion work completed. Any punch liat
itoms ‘identifiecd i the Pre-final inspection will be
promplly addessed by NCM. A drafl copy of e

oo

Remediation Verification Fomm is aticelied ns Bxhibii L.

Failure to, Remediate;  Direst, documentable and

reasonable costs incurred by Claimant owner due to
additiopal  tenant rsiocalion and  additiona!
veviediation elforts by NCM as a rosull of NCM's default
and faitwe to properdy remediale any eligible soil and

necessary rexdigs shall be bome solely by NCh. The
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Clzims Administezlor shall not jncur wny additional

costs for any failure o remediate by ML

Doctypentalion; NCM  shall  be  responsible  for

documenting  ali field actvities dweing the sail
Ramediation Servides process, Records of field
activities shall ‘be legible, identiffable, vetdevable,
and profected against dunage, deterioration, 2ad
less. NCWM shall record all documesniation in
walerpronf, nos-erasable ink. If an erwor i any of
these documenis {5 wmade, NCOM  shall make
correciions by crossing 2 single fne throngh (e ervor
and entering the -covrect information adjscent to
it. The correctiong shalf then be initialed and dated,
NCM shall nwinwin a dedicated logbook whicl
documents sach and evary soil remediation at 2ach
and every eligible soil, which shall inchsde, but not be
Fwived 1o, the name of the project leader, (emm
members, and project pame writlen inside the font
cover, Fntries shall be legible, acowate, wnd complete.
“The language shall be factual and objective. All data
and  dochmemation shall also be vplomted eand
maintained anto o clectrogit data wanagement system,
The data management system shall be i a foral that
is casily readable and é¥portable, and nccess to sajd
data and docwmentstion, and/or teperis gensrated fom
satd data and dosumentation, shel) be provided lo the

Claims Administator within five (3} days of writen

Tequest.
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1o Time Limitation and Sequencing: Subject to delays

not s feult, neivding but wot Yhaited 10 weather,
NCM shail ensnre that soil remediation shall be
compteted within siz (6) work days apon moebilization
on (e vespestive site and commancement of the work
Jor-a given aligible soil. NCM shall sequence the soit
Remediation  Services  with  other  struciure
Remediation Scrvices 1o minimize risks and hazds
of cross-contaminating the soils or the shructura, NEM,
{0 the oxtent practicable, assuming ground s broken an
Muay 15, 2012, and there are no more than 108 sail
properiies rawediated, shall ensure that remediation
of alt eligible soils shall be towpleted by December
2012,

b. Structure Remedialion;

Indenmification; MNCM shall be responsible for any and alt

damage or loss yesulting fromt the structure remediaton.
process; and shalt Inderanify and hold bammless the
Claims Adntinisicstor oy any of ils officers, or
cmployess from any and all losses, Hability, damages,

expenses o other cost or obligation, resulling from or

audsing owt of claims, demands, fawsuils or judgments

broupht cgainst the Clalms Administrawy o relation o
any mc all damage or loss resulling from NCM'S
structure Rewediation Services except any such claims,
losses, liabilitics, damages, or expense which arise out
of ay ia  conncotion  with the Claims
Administrator’s negligense, willful misconduct, or

criminal misconduct,

>

5



.

NOM  shall, in addiion o #he aclivities  identified
hereinabove, and including, bur not limited w, pre-
mobilization,  sjic proparation, mobilization, ang
iraplementation of quality confrel ang heih safety
measures, also porform the following services as part and
parest of the Softs Remediation Services, and any and abf
aiber  Remediatiog Services necessany o Bl al

abligations nuder this Agreement:

i, LYGWL‘:...CYQ‘?Q‘:QL'QJE__-l.n_-iléﬁ@.!igﬂ..._ME&‘ﬁ_}}li Prier to
performing remediation within the afigible hougse
or commereial steacture, » pre-inspection inecting
will be held at e eligible propeny 1 define the
slrscture specific seope nf work, This 2eiivily will be
performed  fo delermine  the specific  sclivities
vequired. for ouch property bused on Dy, ik Brown's
and the RiEpg approsch (with the REP goveming)

1

for each type of shucture by Remediation Zone. Dr.
Brown's Report is in Exhibit J. The meeting shal]
include the Claimam owner, Claimant fenani, oy
thelr avtliorized represeatatives, # veprossntuive of
the Claims Adminisirator, and  NCM'S.
tepresentative (1he “Parties™).  An inspection of (e
hottse or conmmngyeial stucfure shall be performed with
att Parlies patticipating in developing the site specific
seope of  work OEssayY o oomphue remedial
abjestives, NOCM  shail seek confirmation fom the
Claimant of a0y hazardous oy potentially hazardous
condiijons, including any structiral jssues, potential
wiring or electrical hkazards, or ofher obsiacles tha the

Clalmant s aware of thal might reasonably he-
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4.

expeeied (o be affected by the Remediation Servises
o be perforned.  To the extent practeabley, all
Parties shali agree to the ssupsz of work and indicalz, by

signature, the ngeeed wpon approach on « faem provided

by the Claims Administiator, A signed copy will ten

tie provided to all Parlies and work may then hagin. A
draft of said Claimant Remediation Plan Agreement

is allached hercto 25 Fxhibii K.

Interioy Dast Cleapun: MCM shall ensure that cach

dust remeval Geld crew shail be sufifcieatly stailed with
the following dedicated work assignments: Movere/
Carpet Removers, HVAC, Cleaners, Painiers, General

Conshiaction Rupair and Carpet Installers.

Time Liwitatdon aad Seavencing: Subject fo delays pat
its fault, NCM shall ensure that house or commercial.
siruciure temediation shall be completed within six
(G} work duys upoi maobilization on the respective site
and commencement of the work for a given eligible

houss  or commercial structure. NOM  shall

sequencs e soil Remedistion Services with other house

oar commercial structsre Remediation  Services 1o
miniinize visks and hazards of orosg-confaminating the

sails or the house or commercial stewctures.

Seewrivg of Strugture Confents:  Any and all conlents

which are remaved ot of the houss or commercial
structure for seanediation pusposes shali be estumed o the
interior of the howse or commercial siructure post
interiov dust cleanoy b the reasonable sutisfiction of the
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6.

Claims  Administrator and  the Claiment, NCW i
vesponsible for any aad all content packing, removal,

siorage, and staging.

Eligible  House _or  Commersinl

NCW shall net be responsible fov
disposal of auy contents exeept for those identified i the
REP and hergin, and which are ineideontsl to andlor
osecossiry o the execution of WCHM's abligations
wader this Agreeraent. Any and all contents shali bé

disposed of only upon written Claivnant consent.

Atlie. Remedistion Proceduves:  NCM shall access

eligibic. honses or nounmmercial siructumes affics fom

xéstiog seuitle boles o threligh ereation of an inlerior
acness wiy. I the event that NCM seeks antrauce into
the attic frowm the esterior, sutrance shall only be
provided wpon wrinen approvat from the owner
Clhinumt  and  fhe  Claims  Administrator,  After
msitlation is removed andfor cleaned, aud the surfaces
of the attic cleaned, the exposzed poravs snefzees of the
aftic shall be sesled with n geueral purposs interior fatex

sesler/primner.

lusulation Replacemens  Guarantee;  Any and all

insulalion which is removed in an eligible skucture shall
be ya-insulated vaith loose-Gl blown-in insulation st a
R-19 standard provided tiat the Revalue of the
removed imsulation was 19 or bulow, In the evinr that
duct msulation fs removed that is in exeess of 2 R-
value of 19 Lui at or less than au R-valuc of 38, NCM
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shall replace said insulation in-kind, provided ihat saig
in-kind ingafation in excess of R-19 does oot excoed
replacerent of insulation in up to or more than 10% of

e eligible slructure altic sreas.

Bust Cleaning Guarimize: In 1he event of duet cleaning,

alr ducts shall be cloaned utilizing a High

Efficiency Pavticulate Alr (HEPA) vecoun:,

Caraet Replagement; AD carpet for elipible honses
or commercial structures s Zone | shall be replaced.
Al earpet for oligible houses or commereial siructures i
Zones 2 and 2 shall be clsancd, bul shall not be

vaplacaed,

Waste  Transportation and  Disposal: NCM
shell characterize, propecly classify,. and properly
dispose of all waste. NCM shall provide ali labor,
materials, and equipment required (o lansport atl
projeci-geveraied  matertals,  includiisg  Snsulation,
cwipeting, dusy, and dust waste, fom the Bligihke
Structure properties fo the oifsite disposal facility(ies),
and NCM shall be responsible for all sueh cosis. Off-
site transportation and disposal shall comply with o)
applicable regulntory requirements, aud all federal, state,
or focal lwws, codes, and owdinences. All costs
assoclated with disposal and trangportation shall Lo

borpe solely by NCM,




1. NOM shall be responsible for loading, labeling,
placarding, wasking, and fnanifesting all off-sie
shipments, MCM shall execute all manifests and/or
other shipping on behalf of the Claiwms
Adiministrator. Prior o depaviure from the s,
NCM shall tnp all vohicles and decontaminate all
vebicles teansporting materials for offsite disposal,
Tach aad every vzhicle shail be inspected end
approved by NCh for general cleantiness of the
framie and tives. The vehicle shail also be inspected

[or teaky, tarp tears, or conteiner Gumage.

11, Sitg Clemy Vo and Davaobilizaion; Widin forge-eight
(A8) hours of completon of ellgible house or
commercial strocture dust removal and remediation
activities, n  Pre-Final  Iospestion  bebween  NCM,
Claimant owner, Claimant zenant (Gf any} and the
Claime Adminiswaior represematives will be
held to review and inspect the removal aciion work
completed. A deall copy of the Remedistion
Verification Agreoment is altached ag Exhibit L. Any
punch list itews identified in the Pre-final

Inspection witt be prompily addressed by MCN,

12, Fuilure to Remediate Houss or Commercial Shucturg

Re-Do's: NOM shall be vesponsible for any “re-do's™
which are necessitated by WCM's defanlt and failwre to.
remediaie ihe house ov commwrcial shruclue o the

levels specified by the Claims  Adwinistvator n



.

Reporiing Requirements:

Exhibit D, =z dotamined by e Claims
Adminisiretor's  post-remediation  sampling,
Howeever, this povision {3 imapplicable §F post
eemediation levels cannot be achizved due o lead paint
contmmingtion or other Metor sweide. the contel of
NCM. Direet, doswneniabls and reasonable eosls
incursed by Claimant owner due to such defindt of
MCM, and additional remediation efforts by NCM as a
restil of NChUs defsult tatture (o remediate (based
upen the clewnup standards as se ferth fn Exbibit D) any
eigible hovse rr commercial shructure shalt b bomme
sotely by NCM. The Claims Administrator shadl nat
incur any additionzl costs for.any (ailure to remediate
by MM per Exhibil D.

a At & minfmum, NCM shall provide the Clnims Adwministrator with 5 monhiy

repont dedailing e follewing: (1) soils tolally remedinted; (1) average tme for

soil remediatod; (5) houses and commerciel strncturss remedialed; vy

average time for house wnd commercial stucture rerediation; ©) any orgl op

wijtlen complaints levied by any community maerabers, whether pavticipants in

the Program as described hevein or nat; {vi) the vesponse of NCM 1o sid

complaint; (vii) auy safely issues or injuries which have occonved vithin fhe

prior thirty (30) day period; (vifl) aligrunent with prior propased timeline for

completion of Temadial activitles in 2 sectain ssetion] and (ix) uprales

egavding any aud alf of thz sevvices contemplated herein,

b, The veports contemplated horeinabove shall be provided to the Clating

Administrator's office via band or nvernight defivery and eleclronic nyail,



c.

NCM shall worl with the Claims Adwinistrator to determine which wpons

shail he nepessary to Rully perform ths services conteined herein.

Insurance apd Bond Raguiremcnsts:

WCM shall mainlain Weorkers' Compensation benelits within the State of
West Virginia throughout all pertods velovant o {he exeeution of dutics and
sbligations under this Agreement wilh waiver of subsagation in favor of the
Pervine DuPont Settiement {which is e Perrine DuPont Proper(y
Remediation Qualified Seltiernent Fond, au IRE §4688 Qnalified Seltdement
Fund domiciled. in West Virginin}, EJ. DuPont D¢ NeMours and Company

{"DuPant™}, and the law {imn of Gentle, Timer & Sovion.

NCM shall maintain an Bmployer's Liability insurance policy throughoot all
periods relevant to (he exedulion of dutiss and obligations under this
Agreement will minimum limits of Ops Million Dollers (§1,000,000.00) per
incident, with waiver of subrogation in favor of the Perring DuPont

Seltiement, DuPoni, and Gentle, Tumer & Sexiowy.
)

NCWM shall maintain ¢ Commercial General Liability insurznce policy
Throughout all periods relovant 1o thic execution of dites and obligations wder
this Agreernent with rinimum luntis of Twoe Million Dollars ($2,000.020.00)

per aeciirence,

NRCM shall naintain Frofessioaal Lisbility insurance thronghout all periods
relevant to the execotion of duties and obligations under this Agrzement wilh
minimum Hmits of One Miltlon Dolfars ($1,000,000.00) per clim with
maintenance of coverags for two (2} years following the completion of the

Projest.




MCM shall maintsin an Excess Lisbility policy Groughowt ol perods
relevant 1o the execution of dulies and obligations ander this Aprcoment with

minimum limits of Ons Million Dollars (31,000,000.00) per claira.

NCM shall mainisiv ar Eovironmentut Impairment insurancs policy or
Pollution Liability inswrance policy thvoughoot all perinds relevant to the
exceuton of duties and oblizations wnder this Agreement with mivimem
limits of Two Milliow Dollars (£2,000,000.00) per claim,

NCM shall maintain comprehensive or consmercial automobile lability for
bodily injury and propesty damage Wralghout all periods relevant w fhe
exceution of doties and obligations ander this- Agreement with minisnm
Lwits of One Miftion Dollurs (§1,000,000.00) per clgim,

The msurance requived harcin shall be printary 1o any sther valid aud

collectible insurance.

MCM must ensure it the Perrine Dulout Soitdement, DuPonl and-the law
firm of Gentle, Tumner & Sexton we listed g additionad insureds vn the-zbove

policies, as evidenced by a Cortificute of Inswarnee verfying coverape lints,
‘ 3 ) > Q)

Bouds: NCM shall fumish bonds cevaring the faith (vl perfovmance of this
Agreemont and the payment of all obligations avising in copnaction therewith,
said bonds to be in such fonu Claims Administrator approves, and with
sureties that Claims Adainistrator approves. Appyoval of the bond form ghall
not ke uarsasonzbly dended; reasons for denial shall be stated in writing,
Bach bond shall costain & provision (o the coffeet Miat changes in the
Remediation Services and/ar modifications to ihis Agreement shall iy no
way relieve the surety of its obligations. Bonding provided by NCM shall

equal the total contract value of this Agreement. Bonds mey be fumished for
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different phases of the work so long ss the penal valne of cach boud is

commensurate with thevalue of each phase.

Sub-Conflracts:

NCM niay sublet to Sub-contractors acceptable 0 the Claime Administrator
any portions of e Remedintion Services, Claims Administyator reseries the
right 10 raview and approve ot disapprove all subcontacty 23 to scope of the
Remediation Services to be performed or for any reasonable basis. 1f Claims
Administrator rejecls a proposed subeentraclor, it mnst state all bases in
writing and aflow Cantractor to respondand Yequest a reconsideration with a

reasonable period of tine.

Such Claims Administeator’s aceephnce, raview ov approval, or the fallese 1o
aceept, review, oF apiprove a subsonizacio? shall not be censtrued as relisving

NCM of any respensibititias nudar this Agreement.

NCM shall have full divecting authority aver and respousibility Tor e
perfonnance of all Remedial Services swhich NCM subconiracis and shal] not
be relicved of its responsibility fovthe propes performance of the services

conterplated herein dus to subcontracting.

TICM agrees to bind saeh and every Sub-conteactor by the terms, tonditions
and provisians of ihis Agreement spplicable (o Remediation Services, wmless

otherwise speaifically apreed to i wiiting by the Claims Administrator.

Nothing contaiited in this Agreement is inteuded {6 or shall e same create
any contractual or privity veiation betwest any Sub-contractor and the Claiins
Adrainistrator or sy obligation on the part of the Claims Adminisirator to pay

or to see o the payment of any moneys due any Sub-voniraclor,




¥,

OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

A

=

BEligibls Soils and Eligible House and Conunercial Saucture Database asnd

Documents; The Clabns Administrator shall provide to NCM:

a The pames and addvesses of the contact ovaers of eligible soils and/or cligible
hause or commercial structores on electrunic media;

b, Access Documents;

c. Conlamination Level Reports; ang

d. All other docwmentation ressonably. necessary for the puepose facilifating

NCM's Rensediation Services ns contempinted heredn.

Schedulz and Coordination of Claimant Relocation Services as Necessary, The Clums

Adminisirator shall organize, sebedule and coordinate all Cldmant relocation

serviess witls regard to the nacessary aud ageaed relocation of ndividuals and pels

from eligible slructures and soijs for the purmoses discussed hessin, Such notivitics shatl
¢ g! : ;

be performed 5o as not lo delay or hinder the progress of the Work or NCM (o the extent

practicabie. To the extént practicable, (he form in Exhibit M will be utiljzad.

Claims Adainistrator shall pay fuure NCI bilks divestly wnd in accordauce with Section
I1(AY of this Agreemeat nad the Unifosin Price Bid Fonw in Bxhibi L

Complaints: NOM sball notify the Cliims Administsator immediately iy writing, 1o the
extent practicable, when it hécomes aware. of any Claiment's complaint related to
Remediation Services, and MCM shall cooperste with the Claims Administiator

zod the Claims Adininistrator and NCM unceriake reasonable measires o

)
kS




resolve such complaints. To the extent practicable, the form in Exhibit O will be

utitized.

+
<

2. Fiduciasr Duties; The Clatos Admindsirator shal) be responsible for and act as the fiduclery
for ail activitles associafed with the administration of the Program. This includes the
interpretstios of Cowt and Program docwments, and any comntunications to e
Claimants, the Fiaance Committee, the Claimants Advigory Comunillee, and the
Court.

F. Amendments _to_the Progimay The Claims Admivistrator shall provide written
notification to NCW of any modifications or amendments to the Program. NCM or the
Claims Administrator may vequire the execution of 2 modifizd Agreement. Modifications
to the Pragrem that have a cost impact upon NCM shall, esalt in wiitten,

reasonuble pricing revisions effective as of the date of e modificasion or amendinest,

G. Respopse Time: The Claims Administrainr shail provide any writlen response required
herein or stherwise reasonably required by NCH no laler than five (8) working days altey

i £ Uay
request.  [n-instnnces where a response s neaded faster in order to avoid defay, such

response shall be provided sooner so as to avoid delay,

VI  PROPERTY RIGEHTS AMD CONTIDENTIALITY

A, Computer Bauipment aed Confidential Inloranation: All computer equipment owned by

WNCM, programs, drawings, diagrams, spenifications, manuais, forms, procedueres, duta
files {(but not the duta thersin belonging 1o the Claims Adwinidtrator), and all other
information and materials of any nature existing before the commencenent of the
Program and {omished, revealed ov etherwise nade available fo tha Claims Administrator
by NCM, wheiber on NCM's promises or the Claims Adminisfeator's premises (the
"NCM Information®), shall remain the scols and exclusive property of WCM, All other

Information, records, and decumemation generaled in camying out the Remedialion
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Services contemplated herein is hereby desionated the "Claims Administrators
Informziion.” The Claims Administrator's Information shall be and resin the sole
and exclusive praperty of the Claims Administator, NOM shall rolura the Claimas
Administralor's Infonmation to the Claims Administrator within thirty (30) days from
he date of termination of this Agreement, while heing abie 1s maiutuin a copy of @

confidential busis and only 10 be used to enforce NCI's sights undér this necesroent,
~ -4

Storage_aud Inspection: All documants, books, and records furnished to NCM by the
Claims Administralor provided i accordance with this Agresment shall remain the
propaty of the Claims Adininistrator; and wl] docuraents, books, ond reeards of NCM
provided in accordiwce with this Agreawment perwining to any individual inswanee, )
wmsuramce, ot services, whellier original records of NOM or furnished by the Claims
Admnistrator, shalf be open for inspection at NOM's Weat Virginia locatiou, mless
othenwise agroed, at all reasonable tines. NCM may store any or all of such documanis,

books, and records in microfilm, magnetic tape, or other electronic medigm,

. Disposition upon Terminarion of this Aereement: To the extent (easible, upon
3! Lt P

teemination of (his agroement, NCM. shall return o the Claims Sdwinisteator all Claims
Administrator Information received or crentad by NCM on behalf of te Property
Remediation Progrant within ten (10) business days; however if il is nol reasonubly
feasible, the protections of this Agresment siall continue 1o apply to such information

after the terniination of (his Aprzcmnent,

BIANDATORY TERMS

The Mandstory Terms in Exhivie M are a pat of this Agrecment, and are incorporated

herein by veference. .




VI, INDEMINIICATION

A,

Toderomification of NOWL Clhims Administrator agrees to indemmify and hold
harmless NCM or any of iis oificers, or employees fram any snd all Josses, lisbility,
damages, expenses or other cost o obligation, resulting from or anging oul of laims,
demands, Jawsuits or jutlgments bromght against Cluims Administrator and/or NCM as 2
result or arising out of Claims Administrator's performence of its responsibilities pursuznt
to the provisions of this Agreoment, except wny such claime, Josses, Habifities,
damages, or expense which avise oul of or in comnection with ihe NCM's negligence,

vilifu) ;misconduet, or eriminal misconduct,

Inded

fication _of the Claims Adminiscrator. NCM agress fo indemoify and hold

harmlsss the Claims Administrator or any of its officers, or employees from any and afl
Josses, Habilily, damapes, expensas or cdber cost o obligation, resulting frony or arising
oul of claims, demands, lawsuits or judgments brought against NCM and/or the Claims
Administrator as a resalt or arising out of MCM's performance ol its vesponsibilities
pursuant to the provisicny of this Agreoment, excest auy such clahg, losses, tinbitities,
dmnages, or expense which arise cut of or in connection with the Claims Administator's

neghigence, willful misconduct, or cximinal misconduct,

IX., TERMINATION

Al

Material Broach: If ejther party matevially breschies this Agreement, the other party may

terminate the Agreement provided that it notifies, in writing, the breaching parly of the
specific breach and allows the broaching party the opportonity te cure the breach within
fifteen (15) days of the date of the notice. If reasenabie and substantiad steps lo cwre
the breach have nof been conrected in fificen (15) days, the Awecment may be
terminated upon Fve (3) davs lwther writlen notice. I & notice 2nd opportunity fo sure
is geverated by NOWME for non-payment and uot cured by Claims Administeator, NCM

may, at its sole discrerion, suspend performance upon sxpiralion of the fificen {15) days

L
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wilbout terminating the Agreement,  Should saspension occur and thevenfier Work

seconymence, NCM shall be entitled 1o an squitable adjustment 1o this Agreoment.

- Termination for Insolvency: I efther paety apphies for or consents (o the appainiment

" of a receiver, wustes, or lquidntor of iself or of all, or a substantial pant, of ite sssels; fiics a

voluatary petition i bandaupiey; admits in writing o fts inability to pay its dabis as they
beeome due; makes a general assignment for the benelit of creditors; files w petition or an
answer seeking reorganization or reavrangenient with credisors; oy, 5 a dablor, invekes or
tokes advintage of any insalvency faws: ar if 4n order, Judgment, or decres is enlered by a
cowrt of competent jusisdiction wpon upplication of o creditar adjudicaling sach puvly
barkrupt or insolvent or approving a petition seeking reorganization of such party of all,
or & stbstantial part, of iis assets, and such order, judgment, or deeree continues unstayed
for thinly (30) duys, then the other party nay, by writlen notice, tenuinate this Agreement

efiective on any lolure Qate spevified i such notice.

. Teunination for Couvenience; The Clahms Administentor reserves the right o taminate

ihis Agresment and all rights and. obligations herenndar without cayse, or for
convenience, at its sole diseretion, 2l any Hive afler five (3) days wyitten notice. In e
event Claims Administrater tecninzles this Agreenient wilhwt cauwse Gien Claims

Administrator shall reimburse MCW for eny roasovablc out-nf-pocket costs and exprnses

dncwrred for the acteal preparation undfer performunce of Work and for reasoneble fost
prey

psofit and overhesd,

Effect of Cenmination:. In the event of a fexmination, this Agreement shail be of no

further force or effeet except ihat each party herelo shal repyain Hable for any debly
and/or fiabilities arising from uctivilies under this Agresment occwrring prior {o the

effective dute of fermipation.

Continuation of Services: Except for terttination duc o Claims Adwinistraiors breach,

HNCM agrees that upon complation of ihe Work, st Claims Administratov's request for

4R



-continuation of services, it shell continus te provide services hevcundey, provided
Claims Admiuistrator complies with 2 the tenns and provisions of this Agreement in
effect prior (o the termination. The fess for such contimuaiion period shali be equitably

adjusted.

¥, Information Transier: n the event of verwination of this Agreement, NCM agrves to

provide Clains Adminisuntor all Information in NCM 's possession pertabting lo all
sevvices, tecords, and cfforts refated fo this Agreemeni, consistent with roasonable
industry unorms, ate within five {53 busivess days. NCM. may provide the date by
clectronic or wire communicalion or a madia typs aueh ¥ gisk, tape, or CD.

X CHOICE OF LAW AND RESQLUTION OF ALL DISFUTES

Ao Choice of Law: This Agreement shall be geverned by and constrved in sccoydance with

the laws of the State of West Virginia.

B. Resolution of Al Dispites; In accordance with the mandatory terms in Bxhibit M, the
Circoit Court in Havrison County, West Virginis, re:(:xiz}s continuous and exclusive

- jurisdietion and sepervision over the Properiy Remaediation Plan and over this
Agreement, and any ugreemants related thereto, Any jndicial proceeding adsing om of or
relating to this Agreement wmay be broughi oply before the Cireoit Court of Hartison
Counly West Virginia, and any judgment against a party may be enforecd only by a
proceeding before the Circuit Court.of Harrison. County West Virginia, The Padies
irrevocably and expressly submit to the jurisdiction of the Court over any such
proceeding. The Parties irrevocably and expressly waive any objection that they wight
now or hereafier have 1o the Iaying of veans for such procesding in the Cireuit Cond of
Harrison Courty West Virginia and 20y olaim that any such proceeding in the Circuit

Court of Hardson County West Virginie has been brought in as inconvenient lovam.
i e «

C. Prior to Tiigation or juridical proceeding, the Parties nust first subject-the dispule 1o
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mediation as & condition precedent. Madiaton shall be adwinistered by u medistor la be

agreed upon by the partjes,

MISCELLANEQUS

A, Proppt Motification of any aad all Complaints: NOM and Claims Adininistrator both

B.

wutually agree that sach shall bawh pronptly noiify in writing {he other of any
ang all complaints nnd/ or issues which relate ta or arise from this Agreement
coutensplated hereln, and NCM and Claims Administrator shall work in tendem lo

yesolye any and alt elaims and/or complaints which iy arise.

Coyrelation of Docwmens: The Agresment docuwents sro complementary and what i

called for by any one of the documents deseribed heroin and attached heraty sre binding as
if called by all. There ave certain epzeations, labor, equipment, materisls and things
reasonably infezuble from the Agreement as being nocessary to produce the intended
sesulis; evan though no mention thereof is made in safd Apreciient, such omission shall siol
relieve NCM from its oblipation to provide all such operations, laber, cquipment,
malerials and (ings reasonably required. Parts of the Remediation Services Seseribed in
words which, when applied, have a well-known lechnical o frade wedaing shall be
furnished or performed in accordance with the recognized standards applicable {6 such

meaning.

Audit Riehis: NCM shall provide o the Clakus Adwmisistratar access fo data ag
appropriatg and reasonable or e pupose of auditing sampling services. NOM shelf provide
data necessary t conduct audits on electronic media (digkettes; tapes, etc.) at 1o additional
charge o the Cliims Administrator, The Claims Administrator shall have the fght to
select an independent audit fan fo perforn sampling services audits during the wrm of this
agreement. The Claims Adininistrator must give festyfive (45) days advance wrilien

notice to NCM to schedule a sampiing seevices aucdit and at o mntually conveniont ime,
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the contravy, neither party shall be responsible for defays ov failures in performance
under this Agreement resulting fom any force majeure or acts bayond the reasanable
coutsol of the party. Such ucts shall nclade, without linitation, acts of God, sbikes,
blaskouts, rots, acts of war, epidesties, govemmental vegulations, fire, communication tine
faiture, power failores, mechanics! failurss, stoyms or other disasters.Motwithstanding any
other provision, MCM shall be entitled lo an equitable adjusiment (o this Agreement for

delays dus o wealhor,

Neiice: Aoy nolice oy demand desited or required to be given herepnder shall be in
writing and deemed given when personally hand delivered or, if sent via overnight mail
upon recwipt, or three (3) days afior deposit in the Usited States Mail, postage prepaid,

sent certified or registered, addrzssed as follows:

A 1w the Clalms Administrator, 1wo:
Fhe Perrine DuPont Property Remediation Program,
Spolter Volunteer Fire Department Office

55 B Strest

POBOX 257

Spelter, West Virginiz 26438

Atention: Edgor C. Gentle, 111, Bsg.

Claims Administrator

With an snail copy o osorowasen@aol.con

B. If fo NOM, to:

NC Demolimion asd Remediasion, 1P

3900 Vero Road Lalthnore, WX 21227 ("NCM") Attention® George W,
Hidton, 11

VP / Branch Manager

(N




or o such othier addvess or person as hercafter shall be designated in wiiting by the applicahle pary.

F. Entiee Agy

ment This Agreement and all exhibits eud sehedules herew constiiute
the entire agreamient betwesn the Partics hereto perfeining to the subject
watlers hereof and supersede all negotiations, prefimivary agreemems wnd all prior or

contemporanceus discussious and understandings of the Parties hercto i connaestion with

the subject nstiers hereaf, AN exhbibits and schedules ave incorporated inte this Agreament

as il'set forth in theirentirety and constinue a par{ hereof, Any exceptions oryeservations
set forth by NCM in any rvesvonses o the RYP shall pot be pert and parcel of this

Agreemen, excepling those that are explicitly acknowledged herein.

G. Modifications in Writing: No faflure or dely on the parl of any pany in
exereising any righs, power or remedy heecunder shall operale 25 a wajver theveof, nor
shall any single or pantinl exercize of any such sight, power o remedy, proclude any ather

. or Ruther exercize thereof or the exsreise of any olhwr vight, power oy remedy. The
remedies pravided for hevein 2re cumulative and are not exclusive of aay mmsdies thag,
may be available al law ov in equily or otherwise. Mo amsndment, modification,
supplewent, {fermination or waiver of vt (0 awy provigion of this Agreement; nor
eonsent to any departure theveftom, shitl be effective onless the ssme shall be in veiiing and
signed by or on behail of e parly subject to the anibresment thereatl Any mnendiwent,
modificition or supplement of or ta ony provision of the Agrecment, any walver of any
provision of this Agreement, and any cousent fo any departure from she rerms of sy
provisions of this Agreement, shall be effective ooly in te specific instance and for the

specifie’ purpose for which made oy given,

H. Conflicting Ters; v (he event that any term shali conlliet. with any of the
ferms contained jn wy of he documents which are part wnd peecel of this Agresment,
including but yiel udied to, Claims Adrainistraior's RFP, NCM'Ss Response 1o RYP, andlor
auy other fixhibits aliached herero, andfor any other documents idendificd in iz

Agreemaent, this Agreement shall control,

)
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Severability: In the event any provision of (his Agreement is held invalid, illepal
or ugenforceable, in whole or in puxt, the vemaining provisions of this Agreemont shall
not be affect2d thereby and shall continue (o be valid und enforceable, In the event uny
provision of thizs Agrecmeni is held o bs unenforseable as writien, but enforceable if
moedificd, then such provision shall be deemed 1 be amended 10 such exiend a5 shalf be

necessary for such provision to be enforecable znd shall be enforced (o that exlent.

Relationshin:  Nothing contained in this Agreesmnent avd no acton Uiken by the
Parties pursvant hereto shall ba deemed {o constinile the Padies 25 a parinership, an
associntion, 1 joint venture or other enfily, It is exprossly ngreed that neither Party foy any
purpose shadl be deemed to be an agent, ostensible or apparent ngent, coployee, ¢f

servant of tiie other Party.

Headings and Caplions; The tiles or captions of sections and patagraphs in lhis
Agreemont ave provided for convenience »f reference only, and shall net he
considered a part hereof for puiposes of interpreting or applying this Agrecment, and suchy
titles or cuplions de not define, Hinit, extend, explain of doscribe the scope or exiant of

this Agreemrient or any ol iis feyms or conditions.

Binding Effecl ou Successors snd Assiens: This Agreement shall be biudiag:

-upon and ghall inere 1o the benelit of the Paities hereto and their respective heirs, tegal

representatives, successors and assigns. fn the event of wssignment, ail of the lerms,-
covenants and conditions of this Agrsevnent shatl remain in fuf] fores und effect and the
parly meking the assignment shall remain Tiable and responsible for the due performaos
of all of the texms, covenants and conditions of this Agreement thaf it is obligated to
observe and perform. Nothing in this Agreement, express or implied, s fnterided to:

confer upon any puty other than the Purties hereto (aud their respective heiy, successoss,

legad representatives and peritted assigns) auy rights, remedies, Habilities or obligations,

under or by reason of this Agreement. However, neither the Claims Administrator, nor

NCWM may assign the 1igits and obligations provided hereurder without the privr writien

o
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express pemmission of the other party, which shall nol be unreasonably denied. This
Agrecment muy be execated in any munber of counterparts, cach of which shall be
deemed an original, bui all of which togather shail constitule one and the same

imstrument, and in making proof hereof, it shall not be necessary to produce of

atcount for more than one such countarpm?,

Changes in Law: If chenges in the Jaws waterinlly affect a party's rights and

nbligations under this Agreement or render any poviion jllzgal oy uneniorceabie, then the
Parties agree to pegotiate maditications to the levns of (his Agreement jn good faith, If
the Parlties cannot agree 1o modify terms that comply with the changes in laws, then

cither party may tenwinate this Agrecmeni upon thirty (30) days priot wristen notice.

Advertising, Promodon, _and Trade Mame: ™MCM  may wot fist Claims

Administrator #s one of NCM's elienis in proposals und responses (o proposals for the
development n{new business, withont Claims Administrator's pijor written pennission,
Claimns Administraior may ase NCM's name, in any form othey than its logo, in marketing
materials, in a form neesptable (o NCM. Claims Administrator wiay not use HCMs ame
or logo, or any form thereod, iu such a way as to convey thet WOM is 2u adminisivator

and/or fiduciary with regards b Claimants, ot the Program.

Exclusivity: Cleims Administrator agrees ihat, during .the term of this
Agresment, i shall not utilize the services of another eniity to pravide the servises NCM
has ageeed 1o perform under this Agreement.

Third Pacty Boveficiaries: NCM and  Clalims  Adminiswator  spesificalty  siate,
i >

acknowledge, and agree thal it is their intent (hat no olier pacty, person oy entity,
including, but not lipited to, Claimanls, shall be thivd-party beneficiarics to this

Agreement.
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INWITINESS \\”I-iEREOP, the Parties have execnted this Agreemmient as of the day and yesr

first above written.

WITMESST

The undersigned certifies that lie has legal authority 1o bing WCM.

P

NCM Dcmolitiqti-y)ﬂf}{@/zg:iiaiio_n, Ly
P A
7

o // T
Ve > [ .
A W )
Gleorge W. Hillon, ;1}./ e

Title:Vp / B):an;kx'Mmmgcr
Date: -j}/’?,’?,{,«/cq?w’ﬁ‘
<7

WITNESS:

The undersigned certifies that he bits legal authonity fo bind Claims
Administrator upon approval of this Agreement by the Court in
the DuPont Case.

Edgar C. Gendle, 111 '
Title: Claims Adminisirator

Dato; 1¢k,9ﬁf 2% 32
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N@M ﬁ*ﬂ far

Conlr’aclmg Covitiny, Jun

NorthStar Contracting Group, Inc,
3900 Vero Road'» »Boltimore, MD 21227-1540
Phionc: 410.247,5031 / 800,656.0741 » Fax: 410,247,674

January 21, 20153

The Perrine DuPont Property Remediation Program
‘Spelter Volunteer Fire Department Office

55 B Street

PO Box 257

Spelter, West Virglhia 26438

Attn: Edgar C. Gentle, 11l Esq.

Via federal Eypross

Ri Notice of Explration of Period of Perfo,r'mal\ce::/-‘?ﬁotentiél Gontinuatioh of Services

Doar Mi, Geitle:

Please ‘talie notice that pursuant to. Article )i, Section A -of the AGREEMENT FOR SOIL-AND PROPERIY
REMEDIATION &LR‘J!CLS for the LENORA AND PERRINE, ET AL, V, LI, DUPONT Di !
COMPANY, ET AL, SETTLEMENT a; k s the PERRINE DUPONT SE FIIFMF v and Hnbugh THE. SPI‘C!/\I

MASTER AND CLAIMS ADMIMISTRATOR dnd NCM. Demolition sind Remcchaﬁon 1P (the “Agretmain”},
the period of performanceexplred on December 31, 2014,

i the event you' dasire MCM: Y. éontinue to perforin certain soll: and: properly rémediation witk
pursiiant to Artlcle 1%, Section £, -Gontindation of Services, please. gdvise as-s00n. as. practicable. Costs
and axpenses associater With the work have escalated since.the agreerient was enterad into-in April of
2002, Accordingly, and as provided for under the Continuation of Jerviccw provision, an Lq_x_mapj_c_
adjustment will need Lo be agreed upon by the parties for the sorvices performéd.in such contipuation

peiiod. :
Very. nywumr//
e
v

& // ,,,,,,,,,,,,,,,,,,,,,, o
INSON WAGLETE
8 ?H"-b,M*nm;gm

.......

G via email: escrowapen@aol.com
gdicarlo@narthstar.com
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PERRINE DUPONT SETTLEMENT CLAYTMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street
Spelter, West Virginia 26438
(304) 622:7443
(800) 345-0837
www.perrineduponticom
perrinedupont@glandsiawicom

Tanuary 28, 2015

VIA EMAILL
CONEIDENTIAL,

My, Jason Haller

Branch Manager

NoithStar Contracting Group, Inc.
3900 Vero Road

Baltimore, MD 21227

ZRe: The Perrxm DuPont Settlemerit {1 the “Qettlement”‘, Resnouse to-.
NorthStar Correspondence of January?21,2015: 4609.1.0D-34

Deat Mr. Haller:

The purpose of this letter is to provide NorthiStar Contiacting Group; tne. (“NorthStar”) with
the Settlement’s position regarding eniail correspondence dated January 21, 2015, regarding the term
of the Agreement. “The email correspondence is attached for'your reference. The two pointsrajsed
in yourletter regarding Agreement termination and equitable adjustment are incorrect, agexplained

below.

I, The Agreement Hos Not Bxpived

Contrary to'your letter, the Agresment for Soil and Property Remediation Seivices for the
Lenora Pertine; et al,, v. E1. DuPont Nemours and Company, et al., Settlement a.l.z. the Pesrine
DuPont Settlement dated April 25, 2012, -and approved by the Court on May 1, 2012 (the

“Agreement”), with regard to remediation services, has not expired.

-




The plain Janguage of the Agreemsent, on page 8, Seetion 11, A., states that “[tihis Agreement

shall become effective following Court approval, and shall continue in full force through December

31, 2014, or untl such time as all conditions and obligations sre met and satisficd hevein,

which_the Claims Administrator_estimates is sufficient time to complete all remediation

services in aceardance with the ferms of this Agreenient.” (Fmphasis added).

The “conditions aud obligations™ of the Agreement have not been “met and satisfied > 1d.

Under the plain language of the A g}reement, pzigﬂe‘?;‘,_gSﬁggﬁﬁdﬂ ML, A., your company is under
contract to remediate “600 cligible houses or comimercial striictires.” To date, NorthStar has only
remediated approximately 380 houses, which eaves a significant portion-ofthe-ouse remediation

work to be completed before the Agreement will expire.

The soil remediation work has not been completed due to NorihStar's breach of contract and
failure to obtain contractually compliant replacement soil during 2012, which resulled in the 2012,

soil:propetties having to:participate in the Amendment Treatment Program during 2013, so that s

soil remediation scason was lost. The relevant previous Notices of Mateiial Breach of Contract are

attached foryour reference.

X1, The Continuation Of Servives Clause In The Agreement Has Not Been Trigpered

Becanse The Work Has Not Béen Completed

Page48 of the Agreement, Section X, B., Co;gti,nua_tion of Services, states that, “Telxcept

for fermination dueto the Claims Administrator’s breach, NCM agrees that upon ¢ompletion of the

Work, at:Glaims Administratos’s request for continuation of services, it shall continue to provide
services herenndey, provided Claims Adniinistrator compliéswith alFthe terms and provisions ofthis
Agpteeinient in effect priot to the texmination. The fees for such continuation period shallbie equitably

- adjusted.”™ (Bmphasis-added).




As discussed above, the work has not béen completed. There-has been no termination of

the- Agreement.. This clause’is inapplicable.

IH. Choice of Law and Resolution of Disputes

Page 49 of the Agreement, Section X., A. and B., provide that this Agreement is governed
by the laws of the State of West Virginia-and further, thal any judicial proceeding arising out of or

relating (0. this Agreement may only be brought befove the Cirenit Court of Harrison County,

1V, Propesed Resolution

The Settlement suggests: lwo possible courses of action for NorthStar. The first course of
action is. to admit that the Agreement has not expired or'beeti terminated and dvop the request for

additional reimbursement identified inihe January 21, 2015, email correspondence.

The second course of action is to bring aii attorney before the Honorable Tudge Bedell and
argue this matlér of contractual :interpreta(‘ion‘ We haverequested a hearing date for February 18,

2015, and will notify you.of the hearing time when it:is set.

Pléase prepare a corporate representative lo:testify under oath as to the completion of the.

work required by the Agreement,

Furlber, our previous Notices of Material Breach. of Coniract itemizing your company’s
failure to timely complete the remediation ‘woik wnder this Agreement are attached for your

yeference.

Please notify us of your position on or before February 9, 2015, of we will consider this

matter te have been dropped.



[V eN

As usual, please do not hesitate to contact us if you have any questions.

(with-enclosure){(via e-mail)(confidential).
Katherine A, “Kip” Harbison, Esq.
Michael A. Jacks, Bsq.

Mr, Billy Sublett '

Mr. Paul Emerson

th




IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals
residing in West Virginia, on behalf of
themselves and all others similarly situated,

Plaintiffs,

v, Civil Action No. 04-C-296-2
{The Honorable Thomas A. Bedell, Judge)

E. 1 DU PONT DE NEMOURS AND
COMPANY, et al.,

Defendants,

CERTIFICATE OF SERVICE

I hereby certify that on this | g % day of April, 2015, I caused service of

the foregoing "NORTHSTAR DEMOLITION AND REMEDIATION, L.P., flk/a NCM
DEMOLITION AND REMEDIATION, L.P.’S MOTION TO APPLY AND ENFORCE
THE TERMS OF THE AGREEMENT FOR SOIL AND PROPERTY REMEDIATION
SERVICES" to be made upon interested parties by depositing true and accurate copies of the
same in the regular course of the United States mail; postage prepaid, in envelopes addressed as
follows:.

Edgar C. Gentle, I11, Esquire
Michael A. Jacks, Esquire.
GENTLE, TURNER, SEXTON & HARBISON
P O Box 257
Spelter WV 26438.
Claims Administrators

_ 5] e u/’f /:?Qc«ww?/l\
/J\ e ~OF (o)

Cy A. Hill, Jr. (WVSB ID No."§816)
MANNION, GRAY, UHL & HILL CO., L.P,A.
7077 Virginia Street East Suite 260

Charleston WV 25201

304-513-4242

304-513-4243 (fax)

chillidmanniongray.com




