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IN THE CIRCUIT COURT OF HÀRIIISON COUNTY, WEST VIRGINIÀ

LENOIIA PERRINE, ct al., indivitluals
rcsitling in West Virginia, on beltalf of
themselves and all others similarly situated,

Plaintilfso

Civil Action No. 04-C-296-2
(The Honorable Thomas A, Bedell, Jurlgc)

E. I. DU PONT ÐII NEMOURS AND
COMPANY, et:t1.,

Defendants.

NORTHSTAR DEMOLITION AND REIVIEDIATION, L.P., fikla NCM DDMOLITION
AND REMEDIATION, L.P.'S MOTION TO APPLY AND ENFORCI} THE TERMS OF

A TY RIIMEDI

NOW COMES Northstâr Demolition and Renlediâtion, L.P., f/Va NCM Demolition and

Remediation, L,P., by counsel, Cy A. lIill, Jr., ancl MANNION, GRAY, UI{L & I-IILL CO.,

L.P.A., and hereby rìloves this llo¡rorable Court to apply and enforce the tet'nrs of fhe AgLeerncrrt

fbr Soil and Ploperty Reurecliation Services (the "Agreelnent"). In supporl, Northstar states as

follou,s:

I. BRIBF FACTUÁ.L BACKqROUND

On ol about April 26. 2012, the parties errterecl into the subject Agreernent. See

EXIIIBIT 1. In relevant parl, Article II, Section A of the Agreenrent provides, "[t]his

Agreement shall become effective lbllowing Court approval, ancl shall continue in full force

tlrrouglr l)ecenrber 31,2014, or until such titne as all conditions and obligations are mef and

satisfied hercin, which ihe Clairns Administrator eslimates is suflicient tirne to cornplete all

remediation seruices in accordance with the tenn.s of tiris Agreement." Furthcrtnore, Ar'(icle IX,

Section E proviclcs, "Except for femriuation due to Claims Admíriistlator's breach, NCM agrees



that upon corrtpÌetion of the work, at Claims Adnirristr¿rtor's request for continuation of serviccs,

it shali continue to pr,ovicle setvices hereunder', provided Claims Administrator cornplies wìth all

the terms and conditio¡rs of this Agreement in effect prior to terrnination. l'he fees for such

contiuuation period shall be equitably adjusted."

By letter dated January 21, 2015, NorthStar Braucìl Manager, Jason Flallcr, advisecl

Scttlcment Adrninistlator, Ed Gentle (the "Settlement"), that the l\gleement expircd on

Decernber 31,2014. Accordingly, lvfr. Haller requestecl an equitable arljustrneut pursuant to the

Continr¡ation of Services provision citecl above. See EXIIIßIT 2. On January 28,2015, Mr.

Gcnile res¡:oncled to Mr. Hallcr's.Ianualy 21,2015 lener. See EXHIBIT J. lvfr. Gentle (the

"Settletnent"), takes the position that the Agreenrent has not expiled, and thus, the Continuation

of Sen,ices clause is inapplicable. Specifically, the Setflement claims that the "conditiorrs and

obligaTions" of the Agleeurent have not been "met and satisfied" as many houses have not yet

beeu renreclialecì.

Fot' the reasons sel forth below, Northstar maintaius that tire Agreenreff expired on

December 37,2014, and that the Continuation of Services provision applies.

II. LEGAJ, ARGUMENTS

A. Thc Agreement cxpired on December 31, 2014, by the clear anfl
unambiguous terms of the Á.grcclnent.

It is a fundatnental principle of contract law that "'[aJ valid written instrunlent whic]r

expresses the intent of the parties in plain and unambiguous language is not subject to jucìicial

constructiort or ittterpretation but will be appiiecl ancl enforced accorcling to such iutent." Syl Pt.

221 W. Va. I09, 705 S.E.2d 806 (2010). "'Where the

tet'nis of a contract at'e cleal and unambíguous, they must be applied and not constrLred." Syl. Pt.

2, Bethlehem lr4ines Corp. v.Hacler:. 153 Ì/. Ya.72I, 112S.E,zd 126 (1969). T'he Supreme
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Coult of Appeals of West Virginia has ful'ther stated, "It is trot the right ot' proviuce of a court fcr

alter, pelvert ol destroy the clear meaning and intent of the parlies as expressed irr unantbiguous

language in their r,vritten contract or to mako a new or clifÏerent contract for them," Id. at Syl. Pt.

3, "'l'he question as to rvhether a contLact is arnbigr;ous is a questiori of law to be deternined by

the corut." Dan's lr1. v. Serian. 223W.Ya.478,677 S.F^zd 914 (2009) c¡uoÍing Syl. Pt.

t, Berkeley Couqty Public Servicq Di¡luqt @ 152w. Ya,252, 162

s.E.zd ì89 (1968).

Northstat maintains that the Agleement telminated ou December 31,2014 by the clear

and nuambiguous language of the Agreement. The Agreemettt states, "[t]his Agreerneut shall

Lrecome effeciive followirrg Court approval, aud shall continue in full fnlce tlrough December

31.,2A14, or nntil such time as all conclitions ancl obligations are met and satìsfied herein, which

the Clailns Atlministr-ator estìmates is sufficient time to complete all rernediation set'vices in

accordance with the terins of this Agleement." The presence of a very specific clate of December

3I, 2014 in the Agreement clemonstrates that the parties did not intend for the tenns of the

Agreernent to extend past tlrat date. The second part of the prorrisioll that siates "or until such

time as all conditions and obligations are met and safísfiecl hercin . . ." \rylìen read in conjunction

witlr tlre Ðecernbei' 3l,2Ol4 date demonstrates that fhe Agreement exltires either on December

31.,2014 or when "the conditions aud obligations are uret and salisfied," witicitever occurs filst,

llol Iast.

The Settlclnent ignores fhe December 31, 2014 date attd focuses ouly on tire seconcl pari

of thc provision. Accoldingly, the Settlement talces the positiou that the "conditions atrd

obligations" of the Agreenrent have rrot lreen "met ant] satisfie<l" as ntany houses have uot yet

been l'erriediated. Flowever', ìf the intent of the palties was for the Agreement to expit'e only when
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"the conditions and obligations are met and satis1iecl," then there lvould be no point in having the

I)ecerirber 31,2Q14 date in tlie Agleement. Uniler the Settlenleut's inte4tretation, the Agreetnent

would remain in full force and efl'ect until "tlte condilions and obligations are met ancl satis{ìed,"

tlrer:eby rendei'ing the December 3l,2014language completely supet'fluorts. Ilowever, sitlce tlie

specific date of December 31,2014 was used in the Agreeureut, it nrust be given full force ancl

effect. "[NJo wold or clause in a contract will be ireated as meaningless if a reasonable meanitrg

can be given to it, and pariies ¿ìre llresurnecl not to have included neeciless words in the contract."

Lee Grahaü Shoppinq Ctr.. LLC v. Estatc of Kirsch ,777 It.3d 678 (4't' Cír. 2015) quoting TM

Delmalva Pqlver, L.L.Ç,:-NCP of Virginia. I-.L.C,,263 Ya. 1.16,557 S.E.zd 199, 200 (Va.

2002).

Tlre parties <iid ltot needlessl¡, include tlte Deceruber 31, 2Al4 clafe in the Period of

Performance section of the Agreement. According to the plain and unatnbiguous language of the

Agrcement, the Agreement expired on Decentber 31,2014. While Nolthstar ¡nai¡rtaÍns tltat this

provision of the Agreenrent is not ambiguous, it is a fundanrental prirrciple of contract law thal a

oontlact should be construed most strongly against tÌre person who wote it, or caused it to be

written. Bischoff v. Fraucesca, i33 W. Ya.474,56 S.E,2d 865 (1949). 'lLte Agreement was

clrafted by the Settlernent, not Northstar'. Thelefore, Northstar respectlirlly moves this Honorable

Cor¡l't to enter an Otder cleclaring that the subject Agreemeut expíred on December 31, 2014 as

well as any othor relief deerned appropriate by the Cotltl.

B. As fhe Agreenrcnt expir:erì on llecember 31, 2014, Northstar is entitled to an
equitable adjustment of fecs lbr any continuation of serviccs afte¡: Ðecember 31, 2014.

By rec¡.resting ttre Clourt to fînd ihat the subject Agleenient expirccl on December 3i,

2014, Northstal is not necessarily lequesting ihe Conrt to relieve it fì'om any furthet'obligations

under the Agreement. In fact, in a good faith etïort to keep the project tnovirtg forward,
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Northstar has continued to perfotn remediation services aftel l)ecernber 3l ,2414. Nortirstar

símply maintains that it is entitled to an equìtal:le adjustment for its continuation of seryices for

any work llcrformecl after December 31, 2014, pursuant to zhticle lX, Sectìon E of the

Agreenent. This plovision provides, "Except 11or ler¡rination due to Clairns AtJluinistrator's

bleach, NCM agrees that upon conpLetion of the work, at Clajrns Adr:rinistrator's request for

contínuation of services, it shall continue to provide serices hereuncleto provided Claims

Adrninistrafor complies with all the terms and conditìons of tliis ^i\glecmetrt in effect prior to

telurirrati.olr. The fees for such continuation periocl shall be equitably adjusted."

If requestecl by the Court, Northstar is prepared to show thaf its costs have significarrtly

increased since the Agreement was entered into jn April of 2012. üiven that thc Agreement is

now expired, Northstar respectfully lequests that the Çourt find that the Continuation of Services

provision applies and that it be perniitted to demonstr¿ìte to the Court it's increase in costs going

forward. Although Nortitstar and the Settlemerrt have cliscussecl sorne fÏgures, Northstar iç

mindful that the Court wor¡ld ultirnately have to approve any equitable adjustrnent under the

Continu¡¿ti<ln of Services provision.

WI{EREFORE, for all of the reasons set ftrrth hereinabove, Northstar respectfuliy

rrroves this l-ionorable Court to enter an Order declaring that the Agreernent expired on

December 31,2014, and that Nor"thstar reccive arr equitabie acljustnrerrt for its continuation of

services putsuant to pnrsuaurt to Article IX, Section E of the Agreernent iu au amount to be

approved by the Court and any other reliefdeetled just and proper.
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NORTHSTÄR OEMOLTT'ION AND
RÐMEDLA'I'ION, LP fill*l¡ NCM DEMOLITION
AND REN{EDIATION, Lll

lly Counsel

u,/f /t*w'*¡e'n
&6ø>

Cy Á. Flill, Jr. (WVSB ID No 16)
MANNION, GRÀY, UHL & HILL CO., L.P.A.
707 Virginia Strect Ea.st Suitc 260
Chzrrlcston WV 25301
304-513-4242
304-s13-4243 (fax)
cb il IliÐ m a nn io nsl'ay. co rn
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AGRßEìVTI,\T FOR SOIL,,\¡\Ð PB.()PER| Y Iì,IT.VTEDLJffIAN SDRVICËS

lo ¡ r h c. t Er.\ Oß A_tE X8_l..Nillljt

FJJ):IP Cltr.IDF_]-,-ìl,vot jI(S_r\\DcÐìvqUbiY.lJ_ôI*.

,$l:t-tEÌtEt)tr'

r.ìr.¿ th n PllRRl Ntr D I rP O. l.lT S_ll Tì't.l; \lE\If

lrvarxl rhroogh

ltfÊ SPDC,AL ìvL\SITI{ A.ND Cl-¿L1ìvtS,\ÐN.rlNrISTtu{TOlì

¡¿ad

NGr.f Dcn¡oliríon anci Rcrrrc<liarion, LP

Subnlittcd to thc Côr¡rt, gu

Äpril 30, 2ùI?, ;r¡rd
approvcd by Court Orclcr
clltcd ñl.n¡, *_^, 2012
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TÉ1lS ÁCRE)¡.MEI'ìT is clttcrcd ir¡to on \{n¡,_, ?012, and is ¿ffec{ir,e upon Cotrn

apploval ("tiffcctive Datc'). being belrvecr, NCN,I Ðc¡nolitíorr r¡rri ltoniediariorr, T.P. a

cor..poÌ:rtìon rviOr its hca<lquar{ers at 404. }f. i}clry Stlceq Bic4 Califonriå, 9282ì. ("NCtvt') arrd

tlre l,çliÊra Pil¡'r'irrg._çL .¿-::*EjrÐuPgg,_ç!g_Nqrlqurìs anC. _Çcllrûl.pr:, et al- Scltlon¡crrr

(hereiuatier' "Spou-.or") ivìric.h rvas np¡rror,ccl by tìre Cicuìt Court of I'Irrrisorr Counby, Vl'esÈ

Vir¿iniir, Case No. 04^C-296¿ (rhc "Couri"),by Orders dated Jcrruary 4,2011, and Juuc??,

201 l, descÌ'ilìetl iu rnore dctoi[ l¡elorv atrd ir¡ (he Onicrs Ín Ëxhibiis À arrd 13, lry aud tlrrougìr the

appointed Specinl ly'uster';ru¡l Clairrs .A¿lmillis¿rator'. Bdgar C. Centü:, flf., Esq,, of thc hrm of

Genite. 'furner & Scxtorr (ltercinalter' colierrti.zely refcu-erl to ers "CIairns Aòmínistrttor").

'lhc ptiu,:ipal placc of busi¡lcss of titc Sporsor, as adrnìrristerecl by tl¡c Cl¿ilns

Admilli¡ìh'ator, is 55 E S¡'ee¡, P.ó. Box 257, Spe1ter, \ltcsf Virginia, 26438, ancl rìrc ¡rinrllal
I.'lace of busincss of the Claiurs Á^drlirìisn'ator is Gentlc, Tur¡er 8: Serton, 501 Rívcrc.llos¿

Farhvay Erst, Suite 100, Hcover, ÄIaì:r.rnra, 3524c, ¡\copy of fhc Iune2?,20Ìt, "Firral Ordcr

Ëstabli.shirrg Propcr\, lìenr¿riiatir¡rr (Clcan-llp) Progmur," arrcl esiâblisl¡iug the arrthority of rlre

Sponsor to erìlc[ irìto this ;\graernentis attacherj hcrcto as -Exhíbit I].

\\THERDAS, bt'ìJ.re "Fìnal Ordel'Á,pplor,ing Scitlcment" cntc¡ccl oÌr fa¡uaty 4,201!, ín

I ¡,r^"r Þp'vi'r¡ ar rl r¡ Ë I Ðrr ì;. hl-.*^,.-^ ^,-J Crse Nc. 0{-C-29(.2 (tLc

"P+rrjne DuPout Case"), tlrc Courl âpprôved i1 ì)roÞcrly Rc¡nedintìon ProEarrr ({tre "Pro¡erty

Rcnrediation Pr'ogrant" or ille "Program"), )'/lìi6h h'.rs nlrcady bccu fully fuuded by tle

Dcfenrjants for the bene{it of ttrc Class, Said irfiral Ordet Âpprovûrg Settlemenf is ¿itâchcrì hetuto

.rs Exhihìt 
^;

v/lìli¡,I/rS, by sai<ll'ùrai Ordcr.s dated J¡nttry4,201 l, rurd June 27, 20!l, tlrc Corut

cstal:lished the Property Renlediatíor (Ctc¡.n'Up) Progralr; rvhicir ¡>rov!dcs for ¡joit rpmcdiation

of ZenÈ IA or\ly, encl liouse nncl co¡n¡rre¡cìal strrrcture rqnediatiolr of Zorrcs IÀ, LB, ?, anrl 3,

and a¡l¡'roilted Etìgal C, Geutle. JIL, Esq, as L^laitns ÀdrìriJìislì'âto¡'of the Prbgrarn. Said Fjnat

C)rdcrs are attachcd l¡crcto trs Ëxl¡itrits A ond B þollcctively, tfir: "Propcrg'Orders");
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\lrFn¡AEÀS, irr the PropertJ, Onìcrs, rhe Cout:r olrJer.:d that all par,ricil:ntirr.g p¡opcrr-v

Ctrss lvfernl¡crs, !.9. ilrosc inqliviriuals urfto crtrrcutly olur elÍgíbtepropcrty ín tlre Class Area{ìr1cl who

tírlelysrrbn:it tltc Coult^alrprovc<l Claìn¡ Fornr antl ptovide sr¡íficielrt docuùleìltôtior1 aud hlronla(iort

lù substanfirìte their clainls. ltn'¿e lllcir ìtoìlrrrt). tcstc(i for potenfì0} cartl,rninrtion óf housús or

courl¡ietcial sf.rttclul'cs ñt ftrt'huur¡il oùcr¡pä'ìcy thr'otrghorrt lile Clnss Arca, aud lrls ordcred tc-ting

of the soil ol Zorrc l7\, as plr:vionsly dr:jìrtcd by fhc Coufl, and lir.rlìc¡ o¡dercrl t[c tesl,irrg o,c

lrvcttiy-four (?.4) prrccis ôf Fropcrty irr .rrlditi¿-.n to Zo¡re lÀ, for possì61e inclusíou of lhcs¿

acldiricn¿ì parcc.ls irt Zorc lA, b), lhe "Fi¡rrri Order Appro.riug Soil iests lór 24. Upper J3 Strcct

Þroperties," uft¿cl:ed here(o as ExlìibiÈ C;

WFIEREl\S, ttlc Court ordered lhat Urq "so-cnlletl Gr¡sselli plopertìe$ slrnlì nnt be p;rti of t¡c
prot)erty rci)ltdia{ior'¡ progrou," i¡r lhe Jure 27, 2Al l, i'ljûra} Ordul Fstablishilg Rcnrctiiation ((ìlcan-

U¡r) I'r'ogra:rr in ExLìllit 8," ancl lha( the Settlenreni shaìt dcny any claitrrs rsccivecl lor Grasselli

properLics lru¿l said prcpcrìics h¡ve rrot becrr par-rics to ¡rrior: tcslírtg for potentiaI contartrjnatio¡t of
houìcs or cotnmercÍals slructttres fit for l¡Lt¡r:an cccupancy, and shall sot ÞaÍticipâ¿e in any soit

an(UÕt hor¡s.r or conlnrcrcjal sttlrctr¡ru rcntediatíon contuùrplaicd lrcrcirr.;

WHIIR.IìAS, bv Ot'<icr dat¿d OctoL¡gl it, 201), CORX Err'¡ironnrenral Sewíccs, Inc., was

rctained {:y thc Sponso; to providc sarnpliirg se¡rices oii buth soil il Zonb 1A ¡nd tlre 24 Upper B

Strect propertics, urd srnq>litrg sorriðes of dust withi¡r ìio¡nes an<l con:mercíol siruchtres fu for

htrntan occuparìcy ì)) tlrc Ciass Ar,:¿ as dírccted by tho Clnirns Âdnrínistrator, rncl COI{E hes

ctcatcc{ and l\ìâi¡ìtai¡rs a datal¡¿.sc rrr¡d sarnpìinß rcstrlts ofsnid scr*iccs;

Vrt{F.r\.EAS, rc¡rerfintion of eligibic soil shcll be eontlucted soiely i.n Zone l.¡1, arrd, if
deÌermined hy f he Corrrt, on ìhe 24 Uppcr B proìiÈrtirô vr(rerc higher thnrr nccepi¡bíe levels of zinc,

erscrtic, lsnd, {¡rid cadnrittut haic tr¿cn identiietl (leveis of ',¡trich irre set fortlr in Exhibit Ð);

IIHEI{EAS, ltortsc aud corunlerciel slructurc rcr¡'tcdiatio¡r sìlnll l¡c corj.ciaclcC iu Zor¡c l.{.
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Zone LÊ,1one 2 and.Tene 3 v¡he¡c highcr thart rcccptable risl< Jcvels of zinc, arsettic, lcnd, ¡nd

ctrìlniurn lr¿vc l-reen iric¡rtìfiecl (r'isk iraseil on cleatt-up stantlald lovels of rvhicl¡ n¡'c set folÌr itl

Ëxtrìbil Ð);

WHERE¡\S, on Jaçu¡ìiy 27, 201?, the Clair¡rs .a.drni;tislïatou issuerJ thc 'llequcst lor'

Pro¡:osaìs for Rcnrctliaiion of Soil arttl I'Iouscs in tlre Class Àt-t:a il tlre Perrilrr¡ DuPont

Set(leurcrrt," u¡1¿çlrr:d ltcrcio as f.'lx)ribitii (thè r'Rl"P");

WI.IËRË.{S, o¡¡ or al-:out Marcir 5, 2û12- ¡ Rc.qlonsc to said llcqucsl fur Proposnis vras

{ìrìDtììifled to the S€(rlenìct¡t by NCìr'f, inclrrdiug Appetrdlt Â, ì'Âccc¡rtance of Martdltory RFF

Req1rÍrcn:c'.rts" (the "Rcsponsc"), r','ith the Respotrsu ì:eirtg artncheri l-rcr'eto as Exhi'uioF;

WHtiRú.r\S, thc Çlairns Adrrririistrator rccur¡u'úenrÍs to ihe Court th'.ìt NCM be lltvarded

the conir¡ct ro provido tlrr': rernediatiort sen,ice¡ desüìlrcrj ìrr this Agreaue.nt, rvith ltlCtr4 beilg tlte

lo\'/cst qrrftìifi ctl bÍ<lder;

Vfl¡ÊP-E.\S, by errering into this AgnceurÈnt, \TCM agrccs to ptovitìc fctncdirfic¡t

ser¿iccs íor.cligibie soils eud renrcdiatio¡¡ serviccs for eligitric houses attd ¿ontntetciitl s(ntclntcs,

as ¿eter¡rriucd by fhe Claítls Adn¡inisilator^ iucluding, trtt Dot ìi¡nited ¡o, pfoject Plannir)g,

ltìobiJi?,rriod ãr\(l site picporation, prc+'erncdíntÍott plaruling and c<¡ontriru(io¡t, vitJco aud pltofa

docu¡ncp(atic¡ of tlle condi(ion pf tlìo property prc-rcarccliadon, confamìnatcd. soil tetnov¿l, house

arid comritccciaì slnrctlrc coì1lÍìl)ína(ed dus! ien-¡or.al, lr'ansþorlation and rìisposal of all associatcri

.x.astc, sits rcstorûtio¡, <lenrobiliz-rfÍorr, sub-conü'actiug 'rvcrk, cleaiíng nnd rtrairrtriniltg a daiole$e

lefl'cctiug rerrrctiiatiou rlciililids, contn:unicafiolts and rcsulls, strÈchtftl rs¡>aits, as dcscríbcd in the

IIFP tjeli¡retl scope oi l.olk! íìll)Òn.g oil¡cr itcms, ¿e¡¡¡1urrícatíng wi'"h Class lviembers to scltedul¿

âppoitlri{e¡ls ftir¡enlccliatiolr and to discttss propcny spcciGo lcnìcdiâtiott plans, conduclilg rvith

t¡c Clirims Adruiristrato¡ tovr¡¡ haìl nier(iugs ri'ith illerestecl Clrss lvlenrlrers to ez.plailr thc

reurcrliafion process bcfo¡g renlediatiorr be$irrs, corxulting r'¿ith llrc. Clains Âdnriuitil¡ator orr

'rclatc<l 
selryices as uecessaty as provided herciu, airtl all othcr sen'ices a$ $ef fÐrtìI ilt tlte l{FP anrl

tìre NCì\4 Responsc, as pronidcd i¡ l.lxhibits E nnd F; ì'iClr'f's Supplemcrrtal RFP Reupottscs ol

Ivfarclr If,Ztl12.Jvtarch 1{;,2012 au<l lvtarcl¡23,?;01?-inlì.".hibiiG.arr<lailselícús¡ssttíar1h



{¡nd dcscl'ibed irr *ll other Ëxhibit,s ancl Adrjerrcla âtt;\clìÈ(l hcre.to (hcr.einalicr.coìlectiveìy

refe¡'red [o ns "Fre¡¡iedialìon Scrlic*s");

\{ti'IÈR-Þ¡\S, irr carrying {tul thc Ren¡eciia{jon Scluir:cs, NC\,i asrccs to (i) oor)dtlc( îll
r-cgnircC rvastc rlís¡rosal cltar¡cic.ri¿a(ions bc['otc dispo-sa[, including üry nccçssary s;u¡Ulitìß {Ð

cnsulc that thê, \vâstc í.s prcpeL'ly charar:ìcríacd; anrl (ii) prcparc for thc Claínls Arjnríniskalor,'s

r¿vi¿w a¡rd appnrva[ rluring a roasotrrtrlc cdíting cyclc al implemcnfatia$ ptÈo thut idelrtííies rhe futl

scope ol rvork r'':quited of IICI\,Í ilnct (fre Cl¿jms Adnrir]islìator respec(ing the Rcnrcdiatío¡ .lcrvice,

and the protor:ols Èt¡at NClvf perfonncd. aììd tcl:/ uporr in carryiog orri ttre Remedialion Scrviccs, as

iìcscribcd iu Sectiotr lV ljclov/;

\\rI'lEttEÁS, tìt¿ Clair¡s Adnrh¡istrator' dcsires to rvc¡Ji rvith NCN{ antl NClvf dcsi¡'es to rvoik

r,¡.,i(h fho Ctahits ,td¡lri¡ish'alor to ir:rptcruent tlrc Renediirtion Sei-vicos lrograrn; and

\\TIEP.E,4S, llrc Cl¿inrs .Àdnúçìsir¿lor t¡¡d bfCM (collcctively, thc "Parties¡') lrave ngrceci

{h¡.t NCM shnìl cxclusivel), orovide tìte Rcrrtediation Services wlrich ar¿ descrit¡ed hereilrbclorv foi

tìrc Cfairns Adrtrinistfit(or ltr¡ ¡l:e dura'riolr oi'ihis hgrcct)rcDi;

NCV4 'I'HÐÍ{I¿FORE, in colsirlera(io!ì of tlle nìrrtus,l cove¡:îüils set íonh heiein, and fo¡

ol.hcr goorJ ¡nd sttbs{arrli¿l cor¡sideratiÕrì, tlìc lcÇeipL anri ¡ufficierrcy of which are lìereb},

;tckuollcrlgcd, tbc Parlics âgrÐe as $ollor,¿s:

r. ÐuFiNrrIûNÐ

Àl! rr crrds a¡lrl phrnscs dtfi¡lcrl i¡¿lnv¿ .shall ll;rve thc lollorvíng rrrcarring:

"Clsiol¡ut" or "\{c¡iber" tlleans Íì Prqperty Rernudi¿tion Class Mcrrrbcr; subjec(

lo (he Claims Àdmìr¡istrator's vcrlticåtion of ou'uel'shìp rights oithat i:uiividu¿l to nu

cli¿iblc Class r\rca prol)erty, Ûr a rc¡ra¡rt rvho ìs not a Ìroper(y Rcnteciiation Cl¡ss

ì\,lcnrb¿r brrt currcrr{iy rù\idcs in an F.ligiblc llousc or Conunel'cial Sl(rìcturô. sutrjcct to

A
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the Cl;ìinis Àdltrirrisirator': vcrilication of lessuc lighrr oíthai Ínrliviiluai to rn eligilrle

clirss Area property- The tist rrieligibìc properrÍe* tbr samplirrg shali be pir>vidcd hy

lhc clainrs ./rdurirristlator to NCI¿I rulorì req\tcst, and il1ey bc lclic<ì upon tly NCM.

".Ë.lißibte Housc or Con¡rr",etci¡.1 ^S(rr¡c.ture" rì¡câus ã honrc or conr¡ìr¿¡ciíll stnrclut.¿ that

tlrc L'iaitrts Ä<lrninis(r¡riol' has dcta¡ritiped n1cúts aìl perìinent rc<¡uironrculs of (he

L'lîil:rs Âdmirlistrator ¡nrl rhu Progratn to qnalify for renre<iístion, includi¡g brrt rror.

li¡nìtcd to ¡ hcusc ar colt¡¡rcrci¿rf stntcÈrìrè being ,,lit fbr hrr¡na¡t occupirrtcy" an<i

'rregullrrly occupied l-ry pccrplc," a ho¡¡se or con:mcroíal srrììcturc be!rrg rvit(iin an.

cligitrlc Tone oî Ìirc C[¡rss Aìc4 {rùt Þeing a Gracseìli property, a hor¡se or

coln¡ncrci¡rJ sknchlrc rvitlr ìreavy mchìs con(anrina.lion af oi irbor¿c thc clearr.trp

stundalrl leveis fot zìrrc, arscrric, caù¡riun¡, and lcatl in Exhíl¡il D, a housc or:

çomnterciål .ttruoturc no( being exclusively orvncd by an nopi-oirt', Ciainranl, u,,F.icìr

The claír¡)s ê.tjr¡linîitrafor. lras appror,eri for remcdiaricn, anci rvhich ihe cl¡in¡s

Adninìst¡ator' lhrll ideruify to \lcM fronr tin¡e {o tí¡nc as pun of the ,,Eligibility

Databc¡C'as ready arrd elígÍblo fo¡ ret¡edialíorr, and lla)'be ¡eliert. upon try NC{r,t.

c. "EIÌgitrle srrii Prnperry" rìreanrî ¿r propcr-ty or e discrete porlion ôj'n prÒperry rix¡¡l lhe

Claûus ¡trdrninistrntor has dctcnrined nrcels oll perritrcnt recuirentênfs òf lhè Cì.tinì6

Ádmirlistratò¡ arrd fhe.?rograrn to qunlify flor i'e¡nedjalion, ìnclndùrg but ¡rol linrifc¿

tô a proÈeíf), o¡ a discrerc ¡rortion of a propcÉty 0l¡i i.s sùpÂr?.tely nss,:sscd fer b.):

puq)oser¡ ¡nci is rvjlhin zonc 1.J., or, suirject to courì rietençiuation, is ono of {hc

(u,erlry-fìlur'(24) upper ll s¡rset Pro¡.ríi¡¡iss, rot being a Grassolli propertl,, rvìr¡

hc:rvy rtrctaìs cotìtât)litìûtíolt aL or abor.e the clearr.up siandard le,;els.for zinc, useuíc,

cadrì)ìu¡)t¡ artd lead in Err,hibit D, uot bcing exclusively, ovrnecl by au ,.opt^ouf'

Clairnli¡lt antl rvhich the Clairns Adruirristratol fias approved for rcntcdiir(ion, ilrrrl

rvhích tbe Cluirns ,,\rlnrìuislratÕr- shall idcntil! to NClvl fionr tir¡re to thnc es part of
tlte "Eligibility Dnl¡I¡sse" zs ready aud eligiblc t'or ;ernetlirrtion, nntl niay b.r rclícd

upon by NCM.

D. "Eli¡¡ibiiity Database" nlcar¡s fh¿ datal¡¡sc nt- eljgjbic pro¡rcr(Ícs (houscs irn<l
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corl)ûìerc;¿¡l slruclÌìrzs and snil), thcil- ovl¡ers, nn<! auy ]esi;ccs, rvhich sh¿ìl l:c

¡nûíntai¡lcd by the cloims Adrüinisfr'â(or bur n¡ade ¡r'ailable, as neccsslry, lo N(llú ro

aJlov¡ ftlc 
'-clrccinling o.f soil aoo'/or house or co¡rrtrer¡nicl strr)ct\tfe reu¡.:rjictiort

appoiÐttretlts.r arrd ntay l¡e r'clied upon by NCM,

"iLFP" r:ollectir'ely menus tho Clninls ÀdurinístrdLor,s Jnnuar¡r Zl,2ll\Z Requesl for

Ploposirls rvilir r'erpc<f k¡ tìle Rert¡cdiaÌiorr Sc¡viccs desr:riberl hereírr, a cop;r olwhicir
is iu E;rllibit E ¡rnd is irrcor¡rorarerl by refereuc.e; lrrd the Clairus

Àdrnittiotratot's Febi'rtary S, 2012 PotcntÌtrl Eidder Qrtcs{ious and ,,r.nsw¿rs; lrntJ the

l'cbrrrary 23, ?0ì2, l(iarch 8, 2012 ¡ud March g,I.0l? iloltorv-Up i)otenìial iìi,Jtlcr

Q.ucstions arrd.A,¡rsrvcrs iu Exhibir l.I.

"Rctrrcdia{iolt SÈrçices'¡ is 'dcfi¡retl al¡o'.,e, alld hrcìrricS ì.ICM's agrr:s'ren{ (o (i)

coudttc[ øll rcr¡ritr:<[ rr.aslc disiioscl chaructcriz¡tio¡¡s [efoy¿ rtispo.crrl, inclUditrg un.r,

ne¿cssðry sar,rplitrg (o ensu¡c thrt the rviæle is properly charzcrerizcd; and (ii) an

irnplømentalio¡r Þlalì {o bc ¡:repar:crJ tbr the clainrs Àdmilistr*tor lcvisru arrc!

approval <lrriing a reasErnirblc editing- cycle ihat idcntifies rìlc [r:l'l sco¡re cirvor.k

lequir'c<I of ì'ic\'f aud 'ilre clalu¡s Arl¡nilrístrator 'respccririg the Rexrcdialion

Ser'¡ìcc, ancl tite ¡:t'otocols fhut'ÌrrClvi shall perlornr nn<! tel¡, upon iu carrlir)g ôt¡f th¡.

Rcr'¡¡cdìatio¡r Svt"r,ices, ¡s tlescribed ilr Secrion lV C.c.í, belorv a¡rd lï:hibiÌ Ç,

(t, "1V?.ste' or "W¡sic lifaterials" tclcrs lo tirosc solid, tiquid or semìsolid nrotcrials

retr)Dved inciclental '.o the lìen¡ediaìion Sclr jccs.

Il. PqRiûD {]1î PÞBEoßW1,N-gg

A l'lrís /rgr'cerncnt shall l¡ccome cffacrive foìlowing Corut apploval, ¡rul shull

cÐnt¡¡)Ue in Iull fb¡ce l]rrnugll Dccu¡nbt¡r 'ii, 201+, or unti] srlclr tinre as ull

conditíons anci oblìgetions ¡re mct and ,sa(islicd herein, rr4rìch tìrc Cì¿irrls

6
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Adutinistralor estiìtlatr:,s is sufficicnt lj¡lc to corrrl:Ìete ¡ll terncdìatiou services in

rcco¡d;¡ncc lvith the tcnns ntÌri¡Ís 
^gleer)rent.

NCM a¡;r'ccs to pror'íde ïhc sc{viccs clcsclibed helcin at Íhe costs dclinelte<l in llrc.

Porrinc Drrpont Claimç Ä¡Jnriuislr¡rtoi Renlcdiaiíon Pr-ojccr Lliifomr Bíd.Priuc Fonn,

tlrc filral Versíoil of rvhich.,val su[)lnilted at lhe C[¡iltr-s ¿\drninìsrlator's reqr.rcst,

ori Ápril 73,2012, and is s(tacll¿d hereto rs E;rhit¡ít l, rvith toral

NClvl conr¡eusa[ion ruLgLaì(SgC( Sl4,ô20,000.00 (the "cappcd arnounf'), if
therc u¡e ho morc fhau 160 Èlígitlc Soì) Propcrty aud S!! Eligibl* I{ouscs or'

Cornr¡lcrcial St{uctrìt-es cleanctl. if thcrc itro rôôrc rcmerJi¡rtcd propct{ies, flì+

e¿ppcd ûrììout)ù sttnll bc ratôbly itìcreâied. Vfitbin se!,cn (?) days fc,ìlorviug Court

aptrrôvitl of tl¡is rlgreenrcrli, I'ICM shall reccive'!ìo ?.nìounl er¡uul to 5ùlo oi-thc cappeC

irnlonnt, or *9I*LQII (tlrc "5% dorvn pnymcnü').

l:. NC\,Í shzll subnìii í$'ict a tnonth invoices for tirc porìion ol'ite¡teCiaiìon Srilic¿s

tclually conplcted. Pa1'nrenf shali ì.:e ¿s lbllotvsl

i. Paymeut lor Rcr3ìediation of Dligible llouscs erìd Commc¡r;ial Stnrctrucs:

¡. Fór put?oses of paymerrt for' ;ervic¿s renr-lerccl, hr:us¿ remectiatiorl shall

occlrr pcr a i¡atch of lrouses appro..rod b5. the Cjlrjrus ;\rJminist¡ator, Onu

ba'.ch of huuscs or uonl¡llct'cial t(r'rictures is de{ìned ns ì¡l Eliaiblc Houscs

or Con¡rnerciflJ Stnìct$res 0r â nur'nber agr'ced to by lhc Far{ics;

6. l-ìpon cornìnútrrcruent of Honse Romeclia(ion Services prr iratch

(corntnerrccrnc$t ôf thc llorrse .!ìen¡ediatiorr Services as marked by thc

cor¡rplctíoir aí fhe Pre^Rel¡cdíatia¡ lìouse or Co¡rur'¡ercial Shrc{utc

Iugpcctíorr Visí¡ as sct fo¡th in f liis Agrccrneirt) tbe Cl¡inrs Aúnìnistr¡tor

I



shull issue payrììelìt ¡rf tryenV perccnt (20%) of thc rohiì of ;pecific
relìrecliatiot¡ costs Ior reurediaiìon of the lrouscs ol cornnte;ciirl slrtcturr.j$

irr thr: tratcl: lrcír¡g ¡s¡¡cdi¡qsd (Luss a l.¿tablc $harr: of the 5% rlou¡¡

payìììûni), as scf Íbrrh írr }rcM's unirornr riirr pr'íce iÌr¡r¡i¡ i. rìrl¡it¡ii I
r'¡ílhín four(cr:n (14) dn3,s oi'rccciptoliNCìrl's lr.,,icc rr u¡o'ih inYo.icc.

¡'. fl¡on conr¡:ìclion of f.lor¡sc or Çorbrüqrciir] Sttrrciurc ilcntc(!i¡rtio¡l

S¿rviccs fol a house oi: coull¡ercial stnrot(uî, yct ¡lrior.to-the ir¡srall¡tiiou

of cíìrl)eting anrl/or trrc rc¡rìrccnrelrt of irrsurittîon, thc cìainrs

.l,drninistra(or, by arrrl ilu.ough n tt¡ircl prr.ty. slrall provirlc posl-

renrcdi¡(Íor¡ l,ouse or couìnrc¡cíal slr'ucttue san¡llirrg t<.¡ confirr¡ thur.hcavy

rnctals levels hav¿ bcerr rcriuced Ì¡erorv rrre crean*up icvers i¡r Exhilrit D,
The Çl¡inr¡ Arìnrínisrrator srrrll pi'ovidc the posi.rerne<iilrtion s;:rnpring

rnd pravl-.iorr of resrrJ{s vrithín fottl.eigttÌ iAS) }ours of ìlie tvrittct¡
colfì¡rr¡atiotr by NCM thrt the llousic (rr co¡¡¡rrcrci:rl sintctrrôs hrrs b¿eu

fønr:r]ia(ed exccpt. for.ihc rcrìtôi)¡ing stcpg beloi{.

tI. Upotr Clain¡s ¡\dnlinis(rôtor c(rnÍiniìûtio¡r ihat ihe lreavy n)ctàlä ldlcìs arù

belorv tl¡e clean-up levels in IlxÌrihit D, tl¡e Cl¡rir¡s .hd¡nínístr.nior sball
ìssuc payurrrrt o!'sixty (60%) of rhe roirìr c,f spû.ific ¡'crr¡crrir¡tÍorreosts for

ren-.ediatio¡¡ of fit¿ l¡ousc or col¡ì¡leicjitl siic.rdilrc .so iús{cd trxl toniurlrccl
(less a r'arrble sha'e of flru 5% do,,vn payrner¡r), ¿{s sct íor(h in rrrcrr,t's

tJnilonn Èid Priccl:on¡ í¡r E:rlribii t icithiJl ,:o0rtccn (14) rTn¡,s of cecciþt

oíNClvf 's ¿rvicù a nronrh i¡lt oico.

In ihe everrt that tlr¿ cl¡lirns Adnti¡¡istrûto¡'cûnnot ctxfìn, tha{, t}rc lrcarry

rlretaJs lcacls ere bclorv lht'" cicnn-u¡r le.¡els iu E¡thibit D, NCM strall
reccivc notinclfiou of lhe a¡rparcrrl failurc uf 0rc house r.cnrediatiou (a

"negati.ue hous¿ rerr¡cdiation find.ing.'). Upor.i a negar.ive lrouse

rerncdi¡tion lìnding, if¡¿ hotrs,l or côrnr¡erci¡l slr*ctllr(: shall be

irrrnrediaiely .ciestrrti by thc ckríurs Ai¡ninistrltor. Iii upc,rr rcrcst, îìÌc
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hc*r,y nre(als lsycls arc beìox, tlrc ci€ítn-uÞ lcvc.¡$ ¡,r .Lxhjì¡it D, ìherr the

ltor¡se <¡r co¡r¡ncrcial stluc¿ure shlil l.re {¡cirtcct in asc,rr(lárrca \v¡fh

pat'ngra¡ih d., abov;. f.lorrcverr if illerc is stilt a ri¿gltivc lìôuse

rcnrcrlí'¡tio¡ tìnrlilg, tl¡on fhc Clai¡uç ¡\dminishTttçr aììri NCìá slrall ncut

snd dctÈrÌìriùè ¿r rensoìlûhle nleat)s lo solvc theproblcnr, to includc l'{Ch4'.s,

additional rêrìied¡alion at ÞìCM's üxpe,lse ol'li¡e housc ol cù¡tlntctoi¡l

s{nrÇlqt'e, if thcre is n'l ar)ì)fltênt e,Ì(ltltlÈcrrrs Ir?so,t tì)¿ llre ncgrrlive itotrsc

rc¡trc<Ìiaticl lirrtting. Upon such addi(ir¡nal rerlrcrli¡tion by NCh4 bring

conr¡rletcd, thc horrsc or coltìnlcrcial strr¡cirrrc shrrtl toc inrnrcdiatcll'

rcfes(cd by the Clâiu)s Àdurinistiator, with pârâgraphs rJ. ol p. lrercof to trc

npplicablc, depcn<!iug on i!ìc tcst rcsul'rs,

f. Upon successfuì conrplciion of ihe ilcuse Re.iucriiaìion rs cûnrcrnDìù(cd

licrciir in III(B)tíi)(rI), ìlpotì cc¡1ificÂtjorì try NCìí{, rhe Chiros

Àdrr¡inísir:r{or ar'rd the (llní;naut (hrt fhc lrousc rcrnedíaiioir is conr¡llctc<l

by cxecutìon of thc llenrediation Vcrificntiou Ågrue¡¡renf. for. Sojl and

lJ.ousing ír: Exllíbit L, ihc Clainrs Ättnrilj".Ìrator sh¡ll issue payrncni tire

balancç of ¡ll uctrctiialion ¿:osis, naruely the ieuririnilg t\\,cnty pbrcerìi

(20%) forr'¿mctiiatiou of the houss or Çotìltlctcifl¡ sltl.tcirtre so r:enrcdint:ci

(less a ratable ohare of the 5% ciol.¿n payt¡)c¡1t)¡ as ser fo¡ilr in NCM's

Ur¡ifolur Bid Price Fonu in. liz}ibit I NitltiD tburtecn () 4) days of rcceípt

oíNCl,,l's hv.ice ¿r ¡rronfl¡ i¡¡voicc.

¡i. Payrnunl for Rer¡ted j u{io¡r bl'Soi ls:

a. .Fof Ilurposcs of Þå),rn¿¡tt for sgrviccs rend¿rs(I, soii

renrçdintion shell occtr pÈr ft hûtch {)lsoil lots ôpÞ.rÒ\,cd by the

Clai¡ns Âdnrinrìstrator. Ono l>atch of soíl lots is deiï¡lcd as l4

Éligible Soil Iots ou ir ntr¡nbùr lgrecd to by lhe Paríies

l.:. l,lton colnt:'\{ìt)cerner)t of Sail Re metlíatioli gs¡.zicc5 pÈr trrtcjl
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(r:D¡trnlçr'rcstnc¡tt. oF tììÈ llousc Re¡ì)cdiation SûÌ-víces as nrar.\c<i by thc

corriplerion of the P¡e-Rcrner'liariou Soil Inspection Visit po. soíl lor r.s set

io¡rh irt tbis Àgrecnreutì (he Clainrg Ad¡iriltisltrior s.hnll ìssuc pilyrneitt of
lwùnfy pe¡,ceì)f (?070) oÌ' tl¡c foLal ol s¡>ecìtìc. r.en.re<lictiotr cosls fúr'

rcn)cdi¡.tion olstliìs in thc b¡tch bciug ¡-*rt..d¡urerl ([c;s ¿\ ratat)lc shrrrc of

lhc .5?/o dov¡n ¡:a1,ntcut), âs set forÍh in ìiL-M's Ltr,ìfcrnn Bid pricc Forin in

IixJiíbir I Ìyítlìirl [oüì'te.cn (14) clays of lccci¡tf of NCM,-I ivice a rno¡rh

ilrvoice,

c. lJpcn con¡llcrion of Soil Ren$diation scr"vices ibr ¡ soil [ot, licr rhc

iustollatiou olsccl, ou Eli¡;ible .Soils, rhe Claifis Adnriìlistraror, by arxl

ìiirough a third party, shall provide post-r.ènledífitioll soil saurpling ot n

dcpLh cf 1[r+c il:¿hes to cotr(inlr thât rlì:e levcls,<¡f the hce.4, lnetäls síìr.

l¡elorv thc clean-up ler,ci-. in Exhibít D. T'hc claims Àdr¡rili¡(r'ator ¡lr¿ll

¡)l'ovídÈ lbr.saici ¡ro*r-rertrediatÍoÀ sarrrpling aurl provisîou of resutÍs u,ì{hin

fìve (5) tinys of v¡¡itleu colrfirltùtir)u fr(lrr ¡ìClv{ thrt the soil has b¿crr

¡¿n:t:rliatqd glcept for ilre rcnraining sle¡rr¡ [¡ql¡¡..v.

d, Upon con{imratiolr tlìit (he heirry ntetals l¿vels a¡e belou¡ tjlc clerrr-up

levcls in Exhíbit Ð, th<: Claín'¡s Adrnirislra(r¡r sìlnll jssor: pal,nrcrrt of sixty

(60-0lo) oi'túc lotal ofspecific retnediå{ion ccsrs for renrcrljaríin offlre soil

)of (lcss a rarable sharc olrl¡c i% clorçn !ai1ìlùnt); âs sc'L l:orilì iu NÇÌv{,s

ìJuit'o¡'ur Eìd i'ricc ììorn¡ in þxfiilrii I 
'.'ifl¡Ín 

foulteon {l.f) d¡ys of recr:ipt

of NCh/i's lv¿icc n ¡nqr:ür iuvoice.

c. hr tl]û rlvcnr ¡lìat tlrc clnims ¡lrjnrinisllaror cênnot coniìml lhaf thc hgâïy

lììotâìs lèvels .,rre beiÒrr tlrr clrau-up le'rets in Exl¡il:it D. NC\,f sltall

¡çceive notiiication of lhe apparcnt i'aihrre of iùe suil L.crnciliatiou (ílic

'hegative sojl renrediafion tcstúìgt')- Upol a negative soi! rerncdjs(ion

6nding, lhe soil slrall l¡e inlmet{iaicly retesl¿rl b.v thc Clainrs

Ad$inistt'ùior. I[ upon rÈtesf, ihe hcirç' metals lcvels arc belory rhc
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clcan-r¡u ler¡els ilr Èxhibit D, tlteu llte s<¡iI lot shaìl b* trcûlùd iìt

accordancu rviLh paragrrph d,, abovc. ['[Þvzelrcr, if thcrc is stifl a tlegutivc

soil rer¡udiation Iirtding, tltc¡r. {hs Cl¡inr.l ¿\<ìrrri¡iisf¡atol and }lC}'{ shtlt

rl1cpt and clctc¡'lr:ine a re¡sonnble rÌreirùs to solvc iile ¡rrcbieut, to inclirds

NCM's oclditio¡rnl iërned¡at;Lìt at hrClr4's expcllss of tlre soíl, if rhere is no

¿lp¡)st'úni cKtrâ¡Ìeous reûsoD for the negn'.h'e s<¡i[ ¡ctucrliatíon firrrlìrlg.

Upon such a<kliticnal tr:urcdiation by NCI\4 bcìrtg eorrrpleled, tìre soil sh¡ll

bc inrrrrccliat*ìy relcsl¿d by tirc Clairls ¡\dtrtinistr:aior', with panrgrophs d.

ot' c. ltcreoj'to hr: trp¡)lic',rblè, depctrriiDg oD lì); test rc^ctrlts.

í. Upon srccessfi.tl complctiorr of thc Soi) Renredjatiorl as coiitcmpiatecl

hercin irr III(ÊXiiXd), uport cer-.ificùtion by NCivf, thc Cl¿ints

A,lurinistratol nu<l tlrc Claima¡1t tbat (lle soil rranedictiot! is com0leted t']'

eKocul¡on of thc Rer¡rr)di¿rtiou Veritioatìol Àgrcr:ntent fqr Soil arrd

I'Iotrsing in Exhibìi L, lhc Cl¡ins Ad¡linís{t¡tor' ,;ltull íssue ¡l¿}'¡nent lìle

balarrce ol all rerrrìi(lie,tiorr costs. rtanrell' tlrc remainirrg t\'/enry 'pcrçerll

(20%) forrcrrediatio¡ of soilsotcniedísteri (tess li latalrlesharcof the 5%

<lou,n paynrcnt), ,ìs süli t.ortlì in I'l(jù{'r- Unifonn Iiic Price Fo¡nr i¡r lli:hibii

i wiflÌin fb¡u'iccn (t 4) ttuys of rscoìpt oil'lcìM's F,vice ¡. nt,:¡ttlt i¡n'oìue.

íii. Dispositicl of 57n Þowrr Pa)rtlrcrrt.

lFthc 5% r{ovr¡ paynrent is firily utìlizcd in ratabl.v t'ettuoing llte úbovc ¡ray¡¡s¡¡s, lhert lttttrre

payrnerrls to NCh4 shall no lorrgel bc reduced by thc 5% do\rn pa).'r'ìlerìt. But, if ihe 5% dorçn

pùynìent ís lrot so utiljz.rrd i¡¡ flll, thcn, follor'¡irig comÞlctìon of tlte ìì.crtìediatiort Scrvices, thc

r'omaining pr:rtío¡ oIthe 5% doir.n ¡:ayrnent shalì bc rcitrndctl by NC\'f to thç' Cfairrr.s Adnrírlist¡ltloi.

I'lCil,t slsìtl he resporuiblc for (ho payrnerri of ail c:tcisc, Sules, or use ta>:es ilrd Èìl

'laxcs reqt'irecl liy lorv on a[ì labor, rnaleri;l)s, lools, a1:¡i::rettts. cqui¡men(, ftxtttrcs,

and iucidc:rtals u,lrícll NClv4 purchasés.)i r.tsqs I'or ibe ptlrtrose oIconducting,

iricilitotìng ørcl/or supervising thc lì.etrc<ìlit(ion Scn'ices contcniplaied hctein. flCfi4
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re!)rcscnts ll¡at all a¡rrou¡rts ret-¡rrilcrì iar such iaxes a:-e i¡clruier( ¿trtl arc u;¡'t tnd

Píìl'ogÌ D¿ li19 (or'tìpcnôâ(iotì as set i'or it¡ lhcl LIilifornl Ijirf Pricn l:or-rn i$ Ef(ìibit ì.

D. NC\{ v¿il} take thc risk r.¡ltlicsel fuel çosT flucluarior.^c up to iì ceiling of $i4.20 per

gallon per ì;(rUr/¿rr1rvr.{.-cjq;_rç.4S1¡plcg!¡S¡d¿e&g ({lie ,,Iitcl ca¡r',). Upou NCi\,t

ptovicling tessonable ploof that it uul.clrnscd dìcsei tìrol for lhe fro,it:cf ,ìtrd onl:,

rusctl ìÍ íor rhe Project ßt :ì pr¡ee atruve thc hrel cl¡r flt a iinto thrt lfuc fucl clrp rv¡s

cxcuü(lcd pcr l¡tttgl$r$¡¡ùigOfúU!:ifJcr.lUlf¡,_s¿!-4¡5Êl¿.J!ìù ,scrrleru-cq.!: .sh:rll rci¡rrbrrr$q

NeM dolai þf doll,{r lÞrth@!_r_cl-ug|s.¡i>*sa¡¡iiU:r:_ijeNl&r-4jçscj_&-ei

rv. oBLIÇ,\'r'l.gils.cF-TJÇr\,{

Á. Gllryl F¡ítlr

ì'íL-:\'l cornrnik to lÇt i¡r gocd faítlr in rve¡[¡i¡g r'¡irh the chri¡us Adrninisr]a(or.to

rornÞlríc all of tlrc tasks au<ì otrligatious ictcutiírerl bprei¡1, ¿rucl To 1ic¡for:¡ aìi

rrc[ions rcquired to effecfrra{g tho il,cuìs identifi¿cl hr:rcin in jr reÍisorìàl)ls ¡Dd

responsible. u)erìDo)' consistenf 'rviill íudrr¡lf\r ¡llacticr:s.. l'ìCì$ roprcsen;s arrtl

ryilffßnts diat alI se¡viccs pcribrnred in accordsrrce',vi[r {lrís r\grecnrcrit sh¡¡ll be

pcrfonnctl Írr acco¡darrcr rviih ¿ll appliclìric i'edc*I, strfc arrd ìqc¿l rules rnd

rcguìaiions. NCNÍ r"nrther \\.iìrrA¡Ìr,s that ir has or rvil! [¡ve c¡*rmìncrl.¡lld

fanriliar"iz-cd itsclf rvith (he scnices anr! fhc latvs, r'r¡les arrd le_gnhtiòrts rcltf ing ic tlris

Aglee rrtenf ûDrl fl\rt tl) cmployrles and ir:ry subr:orìlructors autfiorized

hcrcundcr shall possess srrch cxueriísc auil skill arrtl suclr trairrìng antl

cerlilicaiíons 6s nra}. bc n,:cc,slary to ¡rerform llìe titsks a¡it ¡cs.uonsibílilics to

rvfúclt tlioy ar* assigrrcd.
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t to Uuifolnr ?ìrl

n*Clvl agrr:es to pr-ovi<lc the scr¿ices dcsclìbcd l¡crein at {[rc costs dclinca{crl irt thc

l'crrirre DuPcxrt Clainis A¡lluirtisrr;rior l{*lncdia{irr¡ Projact lhrifoi:n¡ lììd Price

Focrìr, 1he liual tersicn of rvhich s,ls subi¡:ittcd rrl tllc Cloinìs ,¿\dl)ìinislr¿toi's

Êe(luost, o:r ô-pr!t 27, ?-0t?, rrrd is nltached ltereto irs Exhibíl I, \'/ith
{.o(al l,{Cþ1 co¡lpeusation Lìot to e)ìcricd thc S 14,320,(100.00 cnppe<l arnoutti, ìf
tbcre rr'c no nìore th:rn 1.60 liligiblc Soif Þroperlirs, und $!)0 rìligibie Ilortses or

Couit¡lcrçioi Stlr¡c(uttrs clc¿nctl, If' thcl'c ûÌè oìorô rcmcdiafed propcrticl, (he

auìount sb¡¡ll be ratairly increased,

c. BeÌ¡.gdteliø J-slltcs!

i.ICM sh.rll provide Rcrledi¡tion Ser'víc:s lor cligiþÞSeilå ?ìlìd gl!Sù-LCJp!S-c!.1!-d.

cornnre¡ci¿rl s(tl¡c,(tlrctì ns follot¡s:

r. Iucornoratíon ol ihe RÍ'P^ rhc lììÎP lliçidcl' Oucs{ions and .4.ttslvcrs.

!¡&'.&EB",BFsIgl]I!_3rr d Su pnlcnl errlll Bcs¡tonseq : T}e };rrti¿s herelry

agrec thoì ii) tlrc RPF in lÌ.rìrii¡it E. llrc Bidr{er'Q1rïs irr ExhibitH;snd

(ii) llle NCM Responses and *luoplenetttal llrsportscs lo ifte RFP, in

Exhìbiis F, G:ulrl I, ôre incor-ooratcd heraìn iìrrd' togethcr t¿ílh this

Àg3'certrenl, dc:i-trrc tlre scopc of' the rvo¡k for (hc Rcn:erlisliott Sirrícei.

l.Ionellr+less, if airy ternrs set fortlt in Exhiþits E, I{, F, G, or I cotr.{liçi rvith

arry tcrni Dontai¡rûd iu this Agrtelìlcnt, tltc Ägrecrrenf shtll g,ovsnì.

b, p¡g!-gsion oF lìesnorìSP ¡rssuÈætÍqnî: IixceÞtions! nnrl CayiqtEi

Clai¡¡s /.rdrniuìst¡.q.tor xrtcl NC¡ú specilically cxciude arìy

cxclusiorrs, U¡lritations, ;rssuuruliotis, ol othcr slatÉ$c¡lf s of rssen'otlotl

lisLeri in F,xhibits F, G, r¡r I tl¡{t are n{)t jn tl}is Agrtcnrcnt. 1'his

Agr'e*rneüt, rr,ith lfs Èxhìbíls, rcPrc]-e¡rts fhe cønrnlcle, ¿rliice íìnd sùlg

irgreeilÉuì tiei-rvcen thr: Partjcs nu¡i ì\CIvl's ¡)rd'violls stâtcmcnts of
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"r¿selvation" ¿ue nûl a iinarl p:rrt. of tlriu Agrcellelrt rrrìl"-ss st)gcÍlìciìlly

slatcd aild ogrectl to by rtre Chinrs ,fr.duiiuisrr¡tor hclcin.

c. Proíect Plnu¡ri¡re:

i. ItÇM-.ShgX_-Þ¡9nûJq-S¡-J¡tp.t_-c¡ì.c_irj.1r¿qrf,tl4ìr_-qrd*nr.o.ri¡Je. ,i,t¡ ibc

Ct;i!¡fìiêCif¡¡¡úsla!ç¡lo¡'¡S\:i_q1¡;¡1çi;11¡rtor.:¡l thai.errcquìÞasses rho

Jlill_scpirg-,r_Livsli1u<Ud.qrUijlcs rt¡Ð.¡g.{o!ìD!L¡þr.J}È_ç!]lUþr iorr oi ttr¿

.EssrdblisL€siuÊs:

ii. tlCM slrnll pre¡:nre a sl¡r<l-alorrc ljcallh on<ì Safefy plan (i.lÀSp)

courl:Iiatrt rvith 29 CFR $t910.120 nnd anli crlicr ap¡>licablc ìlcalftr

'.rud saleüy regulations; antl a Qunlity Åssuràûce Troject lÞ.u/

Work Pl¡n {Qé:PP/I/VP), es <ter¡ilctl ir¡ Scc(icrr D(S) oltlru RFp,.for

Êùì)t¡ittâl to lhe Clainrs ACrrri¡istr¡tor ftir r¿vierv and ap¡rrovnl, arrd

rll oiher co¡¡¡niunjc¡lío¡rs îrrC mectings rr.jih thc Cl¡irns
Admin'istralor anrt tl¡c ccnuirtrnitlr ir.s uccessil¡/ to elTectulte arr

flpDì'L\.1cd Claírus ,r\tl¡niDisirirfsr Pla¡r âs sct ict.ih in .Sectiou t._{.3 oi
NC\\I'S Rcsprrnse to llrr.l ìlFP, rviricìl is ilcorpcra(cc! hercitr

arrd is parl nud paiccl ol' tìris Âgtcemcrrt, ttrc eitpp/\\tp shall

irrcludc, but ís not lirnitcd ro, n Ðusr C_q¡EALl,i-.!Ì, Air. M,9;jitqrftrg

Þ l¡n, S3¡lÞJ¡g a n d_S¡;r_i¡ig1g*fþÌl, Sratriìiz¿tios*Fjig, y.ðslg

Mg¡-qge¡¡C¿'¡lþO, Tr¿pSps¡.Bll-slt Hgl. Traffìc,.å.rgo Ana! vsis, anrt

n. Cq¡i:_rl¡Iurjty- Rel¿tioirl arrd_ Ç]a.i¡s Âdr¡Uniitrr:!p,

ÇS¡n¡JfU!.ig!ü,ULP_!ítU, A s ire - s¡r c c i f iv S ¡r r. f4 gq, lVa ter t, 9 l-hiii o¡t

I Srv en tio[. P I a n ( ß WP P P J, !-irgu.!d rveiC{_trqtcatiqi j]gr (Gpp)

¡ttd @Bla¡ (Es{.:P) shill also be prepn*tì

for tlrc Wcs,r Virgìnia f)eparriircnt of ,Ë¡tviionrt¡en(a! Frotec{ion

(WVÐEP) ¿s pâì.i of f hÈ Ce¡¡eml Constructíon pcr,ruír requireritenls,

it'necessary.
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i;t. lj¡:n¡itÞ: NC\'I nhlll cnslrtc th.n! Ílil ¡ecttirerl pcnt:its are sæured prior

to eùr'¡rrnènçing Re.srccliatio¡r 5¿;¡r7jces, ì'lCM slral.t filt pernri'is oi

rro(iiy tfie ;rpprcpriate pcnniít(ug ugoncies; 1r,: r:ccçris¿ì(y, ítt ord¿r to

liirri{ 1:otential dr:lays irr llle cortrnrc¡rccnrtrrf of rc:trcclittl âctilitli,s.

l.lCM shell als<: obtair¡ an;i other lcrcnl auihutiz-ationt tlrat ntay (le

¡ìecß€snry for tìry corìtplctioti of rvork. IìC!r4's actìvitir:5 i¡tçltrde,

btrt a¡ø not limiicri. to, obtrinhìg oll ¡rcrnrits re<¡i.rir';rì by Hrriison

Co,.rrrly, thc St¡te of tYaqt Vírgiriia, tle Unjl¿C Stttes

Govcnrine¡ll, and/or nn1, nrru:icipality rvì¡htn (ìre Class Arca tlrut

rcqulic pÐrrlils rellttecl tc the ri,ork descríbcd herciÛ.

iv, ítcqess ¿\qrcenlcflts; i{C}'l shel I secùrc fro¡n tl¡v Clcínrs

Adroinistlator collics of all nv¿ihìrla ûcgcss agrùer)rants prior tò

cortrnrcucil'.g Rcnr':diatìon Scrvices, altcl shell cttsure {hat copies oi

sa.ict agrcenrects are nploadeti antl ir¡airt¡,incil ortlo an clccl¡onic dp.tu

ülanógenlen[ s:,,stettì. r\ll ncccss,ty alld ttlcvttnl access ag{c,:D)enfs

hnve beeu procurctl by ihe Citims Àrì¡rìtrisírntor' ¡rnd shall be

provided ìlpol re(iue!ìt to lrlClvf by thru Clainrs Átlniinistralor^ Saìd

d;:rla nrarritgenrùLìt systc¡lr shall ûlrriD.litilt thc otrgnirtg ¡14(us of

Rernetli¿tion Se.n.ice.c ectivitics at each pro¡erÌy rvhere atl iìccess

qÍireernent has 1:et¡t obtaíne<i vritlr rveckly updatcd reports sribntìttcrl b¡'

l.lCì,,I (o ll¡e Ciairns /tcÌn:iri.str-¡tor for tracking tltc ivo¡k. NCùf sh¡ll

aiso proviJc reports rs requestetl by rhe Çiriüis ¡\d¡linistr¡.lor

v.,if hin folty-cíehf (a8i liours olr'¡riltzrl rcquest.

d, Slte Prep¡r'ation erriJ i\'lobilíz'¡$!¡t

i. trg:13$¡edja¡pj!j,þ.4!l1le ì'lCM shlll cocriuct a pre-F.crnediaijon

confe¡cnce to ìrtltaducÞ ke'y patsorincl, <IefÌ.nc '¿llih¿rritiqÊ âttd

responsibilities, discuss d¿laiis r¿J:rted to ¡:rojcct implenreutation

ancl Remcdirrtion sclredulc, ertt foflh írr Scctíon 1.5.4 ol NClr,t'S
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Rðspoûs¿ to flìe BJìP, .:viih a t¿l¿confÞrøncr optiorr lor tliosc

pnlticillarits olectirtg to rncef r.ì¡ te!ephoue, ir)cìt¡din.q, bul n0t

liruiteri ¡q Clníms Âc!nrir¡istrator r¿f¡Ì-osentÍrtivcs, thu Fiulnce

Courr:tittec and {hq CIain'rar¡t i\'Jvisor.y Conrnl i l{cc.

ii. Wp.p.ki.¡ \{.pgllije$: Durítrg rllç. excr:ution oi tt¡e Rcm¿rìicriol

Services, l.lCtvJ rvill coÍ(iuct wcck.ly pr.ojcct nieelíngs to ínfi:r:ll fhc

Cl¿.íni¡- Admiuistrsi.o¡ of ijre prcgtess crf thr wÕxk, any prvblorrrs

¿rrrd/o¡ corrcctív¿ actions inrplcmcnted, rrrrd trpdatcs on Urc

consi':ìctioI sclrcdulc, A t(:lccorrlorencc ou{ìc;l for (liosc participan(s

clecting to Íìleei via ieleplrcruq cncì includír:g, but not lirnited to

Ci¿ir¡rs ,/rilnrirrislr¡.tor. reÌ)reserìlative$, íl' so rcqueetcd. shelt t:s

prnrrìdcd-

íiì. Þ_<úL'¿_Se-lSb,-_Ù4eg!i¡rgg; S¡fbty msc(irrgs *'ill bu coruircrc<ì by

NC\'i daily ils l)â¡t of NCtrC.'s TìA.SP as conïeniplarcri í¡ Sccrion

It/(c](ií) ai:ovc, and a tèleconlcruìcc option tt¡r iiiose partici¡auts

clcùtíng to ntcct via teleplrone, ên(i iÌrçh{ding, L,ul not li¡nÍtc¡j ro

C['¿irns lt¡itnirlisliáfor rcprrrsentatiyos, i1 so requcsf.eri, sl¡¡Jl be

lrrovidècl.

iv, \{prlqhl.¡-R¿r¡qdíA-tio¡r Reug¡{sì Ðurìíg thc execulion ot' rLre

Rernediatiorr Serviccs, Ì{CM si¡all provirle thc, Cf ninl,s

AdnìÍuistrêtôr nrnnrìrl¡. \wiitet' ¡rpÐr1s itleltifying, ¿l â rìjnilnu¡u, fhù

nulrbi-r of Iìlígìble SoÍis arxl liligíblcr l.Iouscs anrl Col¡uncrcial

Slrnctrrrcs ât t[re ùon$lc(rccì)ìcnt, v¡titten ccrtiíìcaiion, ancl lìrral

co¡rfi¡in:r[iorl sragés:rs rìr:scribcri in Sectior¡ til(]3) lbovc;

sunl¡iaries rrf ar\y }loble¡Ì.l Rusolution Ìvteetirrgs that ìlìontlì; alty ,.rir

nronitc,ring and saÈr¡rJirrg resul¡s ïJ¡at e.\ce¿d actio¡¡ oi.fi.iggc+ lcvcls;

sfatlrs \iun¡r-rìa¡jcs for rler¡:cdiation Scr,t,ices rjcscribecl ia Scctions

lViÇ)ic) tlrlougÌr lV(C)(c): nry signilicanr drnra¡¡e c¡irscrl ro
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(jlaìnrerrts'yarcls, strnct'.ttcs, or.'¡rersorutl ì)roperl)'ceuscii b¡'NCt/ or

íis sLrl¡cortiacir¡rs; rirt<{ nny corn¡rlaints rcceivcrl liu¡l Claiurauts.

ÇÞ:r:lOi¡fti ùl C1'4 sh ¡¡Ì I n û ti fy thg..Cl â i rlts t\ dru i n i stràto r

irnuicdiatcly i¡ r,r,¡íliug, to tfle extßnL ¡r'nctic¡blc, s'hel) il

bcco.ties Â.+aru ol'auy Clair¡raut's conrplail(rslaterl to the

.R¿i¡¡e cìi¿dio¡r Serv.ìccs, ¡u¡cÌ NL'\,I. sh¡ll coopcrate.a'iih (llc Cjhinrs

Àdrnju[stv;riol' in r"rncìclirkittg rc¡*sr¡¡¿rblù r'ncaslnts tù nxolvc suilh

coorphinis.

vi, i)robler¡ I(glqþlir.rn _r\'{¿cfiuf.9; r:.. speciitl ¡ì)e'lting sli¡tl bo held

r,¿hetr ¿.uC lf a pr'oblcnr ce dci-cierrcy is ptcs,.':rrt or llkel¡l lo ûccr.rr.

.4f a nrjniulirnr, thc mccLinp. sh¡ll Ì¡e i¡lieucietì by {he Chinrs

Adrnírìí3tr¿for, NCM terni rrrernbets, iud r.uy aîfccted (hird pilt¡,

snbcorrtrlctor's al¡d.ic,r Claí¡na¡lts. Tl¡e puiì)Lìse of il]* ùtpcting shíll

bc (o defilrr: anr! rrsoir'c the ¡rcoblcur or rvolli tiolioieuc¡'. The

Iucel.in6 shr¡ll be documcnted hy ì'lClt4 anil ntin¡.rtgs shrrl! be

prcp;rre<f alrì tÌisíributsd to rill par(ics ltterrdiug or palticipnling. r\

telecoutÞr'errce oÞtion ibr those piuîicipults elecdng (o lt)ùc( \,ír

teÌephouc, errd !neluding, bu( l¡ot limítcd Ia Claini; å.dntirrislrrlor

rcprcsenlírlivcs, if so rcqrrestcil, slrall be ¡lrovidcd. The rrer:lirlg

shall occur pronrpily btrt no ll¡icr tbùo sù'rcnt)-i$o (?Z) hours nlìm

ttriticn retlrrest oln{C\4 cr Clcicrs Âtluliltisfr¡tor'. Thv lequrst shall

ici,rntifiy thc coniìition or'event (o lie disÇussell-

r,ii" Loc.isticsl I'lCM sh¿ìl l¡rcifíttte all logistical su¡rporlasselionh

in Scction 5.4 of NCtvl'S Ritspo¡se to iitÈ Rl'P, and nny aud cìl

logistior.l pinuniug hcccssary to Êflbctttiltlr åB ÈfõciúrìL sr-un up irnrl

continuation of llcnierjía(io¡r Ser-¡ices '.,,,hile cusuling (he jeasi

disrrçtiou to Clair¡tu¡t{.s.
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viii, P_Lrgloqratr-!s-._9idcrrtaping,_¡llûIl9pgIù1Þ¡a:Ci.l-g5j. Pr.ior to rvorlc

ai cacli riigible soil aud/or sligiblo horrsc or corìl¡nr)rcíal stniclutc,

f'ICìV shall lãkc pbotr)grapìrs anr.l ptel)åìc i vilìco(¿pe Ðf titì:

prùl)etìIr to shorr, Þrû-reileclir(iùn concìitions. ì'{Cì\.f shal} ichiu ¡tl<i

use ilre fhotogl'âplìs ort,¡ 1,iqhr:t;rl:ù .('oI resolvirrg disprrfæ vritlt

piôpcrtj/ orvuàrs, if any liisc, t'clírte.d to post-renrcrlíntíou

conditions at tlto piopcrty. NCìvf shall ;rlso orcpirLc a skctcir fo¡

eacir ¡ropurty to <lepìcl cunditions Bt tlìù pioperly ftlirnensioris,

llou+<: loca(íon a;td siag, sidcu.¡lþ5, dr¡r,¿*'â1,s, sltnrtrbery berls,

trces, soil reincdi;rtion lrcas, ctc.),

ix. UtÍlity,Idc!¿ifi':;iri<¡n: Plior to irri(iatirr¡; RcltrcrJìrrtio¡t S¿rviccs

actívilics, NC'Îvf sl¡all locatc ar¡r1¡¡rrlc aìl uridcrgi:ound rrlilitícs-

ÂSqqgtßgjid Cqisgì.lstion: NCl,,f sÌi;iil constrlct ccioss roadrv?ry5, ¿e

ruccesiary, utiliziugr cn¡shcd stonc o¡' oiìrer rrrltciirls, to äcilitatc -,vork

activítie s, NCM sJre.lIestnb].ish suirnirlo facílj.tics lbl pirri:ilg.

)li. E¡g¡-¡rce_rl¡g Çon(rolsl If nccessar;. NCþ.f stratl inst;rli closior¡ and

serii¡ncnt co,ìtrofs at each cligit:le sojì ar¡d/oi cligìblc trouse or

r'or)lr¡ef citl s{.¡rusiure sitc.

xii. Bersp$!ç!__¡rrd-*Estþ^¡¡Sl!-årSS1¡1Àinr:irslisü r\.s rcqrrireci, ì(Cì\.t

chall enstlrc dÞcontnminarión of persorrrr¿i and cxcnvi\{ion

crluil:nìÇnt.

xiii. Donow ,1o!¡!gq-DyqÌ\{tjon: ñ.s oart of the pre-nrotrilizing actiritius,

{ltc ua¡l¡c and loc¿tiort ol' cuch lrroposed bqt'lour sour.ce ior
iurportctl tonsoil to be uscd as pa¡1 ot: ¡he R¡r¡ls(Ìiatior Senìccs

cÕúlcnrplâtcd hclciu shall be ídcn{ificd by ì'lCï',4 rud sarupìing

shall l¡c condrìclcd on .saìd ioçrsoil, a.rtrl provider! iD the CiÍìints
,/_u



xr.J

Àtjrrrinist¡ator. Sirurples shall bç cotlt:cl<:rl ibr artllysis of the

follorvin.q rrrrlylicnl pîr¡ri1(',ters lypicall,v rcqltirgd fol douunrerrtittg

clcurl fill (VQCs, S\/OCs, pes(icidcsit)ÇBs and ¡u.:L¡ls) trsirt¡; fltc

ljpA lcst lr,lotlrotls, ¿n(l iìt '.ì]c fr'equency, s¡rt:cifìetl in the

QÀPP/V/]ì, Said topsoi) shnlt hc clu;t¡r tr¡iuer'rl soì1, frtc ol'roots,

rr.oody vcgctotìon, slnnrp'-, soo-, lnlgc rccks, hozcn soil cr other

objecÍiorablr: rr¿terjal. The lolrsoii sha{l follorv th¿ g¿n¿ral critcria

ôütlhìc irr ÀSTV1 D 5286 ("Srînda¡d Specíficniiorrs fur thpscil fr'i

Larrdscapc Pur¡losÈl;") to pr cpcrly cst¡ì: iish a¡iti st¡ s(¡ ìn so(i.

tþçf(t!-lç $tadug Àr'ol.s: 'i'ìrc pnrties (lo l)ot coùferìlplarc tt rrecessit¡'

for stagurg, stockpilÊ stngillg úrc:ls, brri in tlre tveül. tha! said

stoclipile sleging artas bccorlrc a rtur:cssiti'' 
'\'fCltl 

stiall cusr¡rc [ha!

e(osigrr rrnd.se(linrcììt c..;nir'ols $rtd btls[ Ìnnrlegêr]t¿r1l pl'act(c45

@MPs) urc uiilized, NCfuf ua-v or tìri.) not llave â stoclpilÊ area.

II t)lel'e is one,. thc stoclcl>ilc ¿Lr¿a sltal! tle lp¡rroçcd by Clairrls

Âchnirúsu-ator, shull be ìor;a(cd ¡nd mnsttllcled ilr g secutç al¿n (o

laoilítst¿ slocltpililg, safitPiilìg and ticrttirtg of e¡.'c¡vatc¡l soils in

routinc itrorernsn(s ol' 250 r:trblc yar([sì- Ër${ìiol nnd se(ilìleiìt

con({ols aud l¡es{, marial¡cìt)Èrìt ¡rtai;ticcs (Blvf}s) shal} be usecl il¡

accordance r.¿!th tl¡c SWPPP tr¡ corttroì s(rn-nì lr'aierlutl-pff arrçJ rr¡¡¡-

o:r and iugiti'ru dusl fi'otrl iritpactrrl soll sttrc.kpiìts.

MAþili?rlligtI Upon cotrrptctiort ol' lo¡gistictl prcpr.raliorl activi{ir:s,

NÇìv{ shall nrobitizc pr:r$ottocl, cqttiptnurrt, lllille'r¡ûlÊ, lnti otllcr

resourcc$ r'o tlìc site to i¡iti;rtc retncdinl t¡ction ¿cti'-'iiics'

Mobiiizatìorr ncti'.,iti,:s arc r.}ll.ici1>lrtei to irrctudc, but aro nct

lirrited to, tirc dclivery, i¡l;{allalion. ltool<r¡:, arxl nlaíÐts¡lrttce of

ternporary officcs arrd c0u)-tf uçtiolì faci iìtløs. Ï'etnplrary officcs

nnd cr¡lsfrr:ctiolr facilities ale- elilcÈ(ed to í:tclrrdc lìcfd ofices,

,/, I



ruÐpùrt facilities, utilitiÐs, drrst ¿nd pollu(íon contlol [acilitiùs,

persomsl l)roicûti0lì rnd. rr'oLli areas, nnd crqstiôrì antl nlairrtenaucc

of açc*ss ¡o¡ds aul ¡talkirrg llt:as, ¿s ¡'rlrtrril¿tl_

xvi. Sitc..Scc.urit$, NCì\'l ..¡ht\11 i)¿ ;espoleibic JÞr acocss coirir.oì qnrl

sr:cur'ìty a,t olt stagiug eroìs nild rt ilre irilliti¡juai r.rork ¡lrens.

Sccuri{y slral'l inc}trdc at lcns( onc oj't!rc !:ollorvir:gl usc of eltistílrg

fe.rtoilg, enosv feneitrg, ¿t g lhi¡rirmtrl calltiôtt t¿nle. arr<l sigrrage

rvaruirtg ol restricìcd Breâs í¡¡xl lxrznr<ls lo c(ìt¡lt.ol íìr:ccssr plo{ùct

cqlriÐ)ìretu,utd suÞpùl Íacilitir¡s. a;rcl pr.yr,uril u;ruulhorized cnlry rnd

ûxpûsurc to staged (ìortÌitntina(cd soils aud tcj contì.ùl ¡c<iess io tlthur.

dangertus conclilions.

xviì. I)lìst Cgììli:-ol NCÍvf sitall utilize dirst supprcssiorr nrcthods cìrrrìng

soil rcrrroual, backstaging a¡:d soil lo¿i(Ji¡rg, inelurijrre, bìrt not

lirnitcd tð, r,aater nrisïing in exca.¡aÌion arcas rrsing higlr-pi:ssure

lar.v-voh¡¡rc. sl¡:a.ycl's ånd \ur(eÌ ù¡trchs v,,ith iÌ put¡t¡ì a,rl,l hose

sysietrr, NCli,I slrsll be [espon'lÌl]b lior ntorritor.irrl: ôírbùi)tc <Jrrst nnrl

c'.:rfcú!Ívø a,;tìons to rer.ioc.e ir¡y ac(io¡¡ul¡l¡: level cl huz.arrlrrus

airbonra tius{.

sviii. Air:.ldon:8qdtg* I'lC[i sh¡ll rlcvelop íuìd irtìplc.menï aù ci¡.

sâl'ìiliing anrJ rnorritorir:g l)rogr.iìnl during Ren:erliaîio,l Scrvic¿s.

Thu air sarrrpliug and nrorrítorirg pr.ogrt)n shrrlì be pÐtlonltsd to

evâlurtc po{railt'al ùxposarè io ou.s.(tu pcrscrutel and to evuitr¡itc the

pote,riíai of;--sìt¡¡ lrrob íliz¡t lio rr o f ai rborn e corrta nlil an ts. To

¡¡:onilor' lhc p<;lential coucerrìs, Ntl,{ sh¡ll collecr a¡rd rrnnìyze air

samplcs frotn thc pcrimc(er, ol lhc ¡rro¡:crt¡' as çcll as irr u'or.it

aieni. Tl-oaltir¡re nir moni.ro¡.ing sirirll also tlc psrl=on:r.crj ìrr lvori<

a¡-cas (o cvnluilrr the po(rrnrìlil risks io on-si{¿ worktls xild lhè lùvel

of respir'á(or:y protecLion tcquir'ed rvhilo ne¡'lb¡nling rclnedial
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activitìas, rtil nloni{or'ìns sh¡tll bc pclfororcd itr ac,:ordaucc wiilr

tJ:e ¡lìr lttr¡rritoring specilicatior¡s ¡s suniln¿ui¿cd ì:clorv:

I.. I:Iiglr-Volurne (Pt:riurel.tr-) .,\il lìanrplirrg: NC\4 shitll

prÐvjdú. !rtstall, attrl rì11ìir'ìi.rirì lorrr' ¡tùbien( air ntonitoríng

ct¡tions idoug the púr'inr¿{rr of tlìe tèlìrüdjrriiorl zone tllat slutll

bc uscti by NCM for collcctirìB and trtalyzirtg saltrples lor

âilbolre nlct(ls âud parlicrtìates usiilg thu procedrucs

olrtliue.fJ iri thc Qunlíty /.sstuarrcc Projccl PIan duriüg

renredinl :rctir'ifies, At ¡ nrininrtuì), thrcc lriglr-volurne air

srnrplels as spccilied in thc Qur¡lity ¡\ss\ìriuroe Projcct Pltn

shall be iocåted in orevaitiug do"¡znu,ind are;ts of tLc

reßrtdiÀlion zonc, anc{ a llcufth air rnotritcrirtg strtior) ,sháll hc

loc¡terl in the þrc.zuiliug upu,ild ¡loltiott oÎ thc

re.¡ncdiation zûrte. 'l'ììe aír r.rtonitoririg strti0ns çltitll bc

placr:ri. as f,cr arvay,as uos-tiblo fronr polcntial intcrfere¡rcr:s

nssocíaled viith ronds, trecs, ì:uitditrgs, ùr r'ìny oitici

obstructions to tlre r.¡ir¡d, atrd irr gcrtcial nccorcûtucc r'¡ith

EP-rLs sithg criteril, ,4.t the t:cr¡r ritonítoling slatiolis, ìtlCM

s)rnil ptovidc alrC hrslall high-voluruc pilrijcûlîte srtìlplc.rs

rìrourìtcd on ¿ stable base. l¡proxinre,ttly sir: to eight irrches

above Íltc greutrd sut:fncu, v;hich sìiall allor'.. ai: silnrpies to bc

ccllccted honr tìtg brcathirrg L:urc. NClvi sìrnl! srtpp[y û pov/er'

souicc(s) for op*rlltilg thc .sanr¡r)crs n¡lrì shrÍl +risllc thitt cach

sìalíou is oqui¡>ped to l¡ouitol for tò$l srtspcndeil Dãrtict¡latec

(TSP) anrl to(al utetitls.

2. NCI,I shall be responsiblc lor collectirrg air sau¡rles, for

dclívcry oI tliosc satnplcs to tìte llatytical laì,:oinio;-y, an<l for

rÒpor(ì)rg tbc dÀ{x ro tl¡e Clli¡lrs ,\diriirristrcto;- NC\,f slra.li

ptr:fonn TSP and iç{al n:ctols satnpliug ttsing lhe p:ucedÌtres



ortli¡+(ì in tlic Qrrelily Asgtu'iuice project plan ou a d¡ìlv

l¡asìs fol cach 1:lrnsc of uzor.k (ha{ hns lhc po(cn{.i;rl t,;

gejlcmtr sigrríficant ììrììoltiils of rlust until aurtlytical rtrsults

f'.'oriì at Ìeast the (ìLst lhree. da¡'s of saur¡>lirrg Ì,âvc Loçn

repolted to tl¡e Çtui¡ns J.dmiriistrrtor. Worli lrlros¿s thai hrrvc ¡r

potential for signíficant l,¡:lcase of tlrrst incluriu soiì

c):cqv¡:tìon, soil loarìirrg âcti.riticg, Lrtursportnriou, rrrcl

rlccontanriual.iolt ãctivitícs, Srnrplcs shnll br: c(.ìll,:cicd rli(h

high-r'oirune irir san:pli:rs .ior ncr r.ighr-ìrorrr. pcr'íod drrring tlre

i'.,oLk rrctir'ity. Iìigh-volrrnre rrir sanrplc anolysis sh¿ll bc

pc[forn\ú(l o¡l I rush (rtrce{ay) basis,

3- If annll'liral r'esitl(s iiorìr thc fir.st tiu.ee diryr <;f snut¡fÍng loreach

phase trf ïrork ar:e l¡elt7u' one hall ol' thc rr¡.rpr.opr.ía{e acriou

lcvels ¿lciì¡rsd in the Hetltll auti Saltiy/Contir¡gcrìcy pllrn, then.

rhe sntÐFling and arrnìysiv fhltlricncy sh¡ìì bc redltÉeil to ô¡ìcÈ

psr rvcclr, nncl sarnpìe:; co!icclcd. irjicr'{hc ítìitial tluCe. dÂys iìut

prior to receit irrg rhc ìnitinl duio shnll lrot be arrnlyzcc!, lírh¡
io(ûl tûelal co¡lccnÍù¿rljcrt¡s irr l¡-1 11i11¡-y6lulnc pcriurrter uÍr

5aruple c):ccèd ihc aciion levels, J.{Clvf sirall irrillc<}il{ely

idcntily tìtc.source(si of thq contarlriuanl.s arid rakc r)rq

;ìecessary tlìeasLrrùs r0 redrrce the corttiìntinant

coltcetrtratio¡rs br:lors the rÈíion lcvcj.

4. If ret¡l-time TSP nrÒn¡i:¡íng, as i¡)dica(ed ì-rclol, escecrls ttle

trigger lcvel tbr T.Sl, therr rinre-ìntcg:rtcd bigîr-volurne air

sàmDling loL TSP ntld toi.¡ì rrrctals sh¿ll bc r¿insraicd lalril lhè

Ìnalyticâ[ r¿sulls of ihrc¿ con.scctrfivc da¡,s of sanr¡rling irirve

been reporfcd ând tlìcl{slllls tr.ç beìorl the ¡clion leve}.



5. Woilt /Veâ (Púrsûnrcl) San:pling: NCM sl:atl <icvcto¡r attd

intplarrtent a persortnel air srnrplílg progr'¿in to cvaiu¿tc lho

l¿'¡cf Of r.esiril¿tr)ry pïo(ûctiúu, íf any, r'uqrrirurl l>y si{c rvorkors

pcrf'ortring ;enrcxli¡ì ¿rctivìtics, P¿r'sorncl nir suurplirrg utd

nrorritorirrg shall bc coucluo(ed aL ¡t. nrìuirnt¡nr: (t) tlu;ittg

vrobilization Lù cstahlisl: b¡.clrgrortnd àirbuule tnclel

co¡ceur.rations; and (l:) drrr:i6g rcmcrlial ¡c(ivities tl¡at havc thi

pôtnni¡n) f o cx¡losi sile r..'arkcrs to rìirt)onìÕ dttst.

ó. Per¡onncl nir n:aniíorirrg da(ir silul) bc coÌl¡ctc¡J Jìont siLc

çvorlcers'.vith tlìr gr'¿itcst Uotùntial [o t)c s):poscd lo

airbot:le drral. ì'lC\,f u'ualì ¡rrcpara â !)enorìncl air sanrpìing cud

rurorritoiirig plsn Ðs ¡rrr'r cf bìÇlvl's l{sillh ¡ìrd

Su{Þty/CoutÍngeìrcy Plirt. Tit: pcisonucl air s:unplin¡r itnC

rrrorri[orin¿. plau sh:rll dcsciíl:c thu ¡ul¡tber tutd fl-cr¡ucttcy of

sarlrples to bc cull':cicrl, sI¡ali itlettily ihc specific sitc

workcrs to be prolecirx, rurl sltniì írtclutJe proccr)t(rcs Ìbr tl¡c

coJlc¿tio)r anri c.¡alitaiiou of data fronr ¡rct'soûrlel shn¡:lÍng

aùtivítíes.

?. l{eal-'lir¡e Àir- Þlc.¡lifo¡irlg: i\IC¡\f shnll bc restìqnsible forrcal-

tcn¡e uit' rrrorritoring ol'ci¡tstr.rctiott activÍtícs using ln 'lerosol

tr¡+nitcr or cqr-rívaìcul as epccificd in thc Qtralì{y -í\sstìtâucc

?roject Plan. ,ü.æl-{irne air nrolittuing lt lì¡c sì{e pr:rinri:tcr nnd

l,orl( sonù perinretcl shall l¡c Derlotßrcd druing irll phnses of

r'¡ork v,,iìh tìre pc{cr:tia} ftrr significant relcese Ðf (htslr iucluding

soil excÀvshou, lorr<íing ecti\iilica, trans¡Jorïatiorì, ru)d

(lccoutätìì i¡'laliorì îcl i\rities.

S. NC)vl sllirll cllcùtùl.c 1n ítiflìrrñte TSìl corrcerllration (i,0,, a

tliggcr Icvel) thal cûì-rì.-{t t¡o e.rceedtd do'¡t'tv;in<ì o(th¿ rvork
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?ö'ì¿ k) Ìnsrt{e tlti{{, tlle ¿tctior.. lcr'cls F<rr to(¡rl lnetÂlS rrc nr.rl

cxceerleti ¡:{ tirr: sìt¿ pÐ'ììnutof. Tlilr cnh:ulutio¡ sllirll bc

perfornìüd lry con¡r+rirrg thc totnl nrcials al:d'('Sp Icsrrlrs

froru ilie }igh-.:olumu ;rir srru:þlcs (o thc re¿il-tiure air

nronilori:rg tc¡lcìirt¡s fcr' 'lSJP lor ijl¡: s¡¡ne tí¡lc pcliorJ.

9- NC\,1 sh¿riI uronitúl'l'rr TS] at. ¡ ori¡¡inNul.l cf l-our lt:curiorrs al

lhe per:iuretel o! thc i'cr¡tr:cliation zone Ëver!. hvú hclnr.s rJirriri¿

'¡¡cl¡ rzorll actír,ity lisicil allo'¡*.

[û. lf rc¡J-(iurc 'ISP nrorritorlng ¡csuhs ¡t Llie r.¿¡¡criislìon ¿ouc

pcrinretcr excucii (lrc rliggel fevcl, NClvf slrall slo¡r n,ork an<l

inìtiate additionil dus¡ coutr<¡l rncasrlres, auC iiutc-ilicgralcd

high-volrntre air: san:ulirig fi.rr T,SP rncJ totgl r¡iotels shall hc

r¿irlstoted urltil nnal¡rlir,rir! tcsr:lts trf tùtee <iale of sarrlplilg

Irr,re lreen rcpor¡ed. Írì)d t\o eniissio¡s ore below the rctíor¡ leúel.

e. ìlq¡redial Acilon llrrltg.nrcúIlgll

a. Sqf*ßg4lgdig¡ig¿ For' eligiblc Zorre iÂ. lrouses or D¡rntnìcrciâl

shrrcir¡r'cs lor:ated or¡ contar.-ril¡aìe¿l cliE¡ilrlc Zcil¡,r I Â scìts (urd lbr

Upper B S{lcet lìro1)crries ilderermir¡cd tty tlic Court), r'cnrcdiatio¡r of,

olígiblc housr:ç oL co¡nnrc¡r:ieì shlctu¡es, shrlì lrc cotrducierl in

ian(tern ivith tbc roil cìeíuÌrp to (hË extcì?t pr':rê1icd)le-

fuþr¿ifgatiorr:: ìrìC\'f slrnt! b': r'es¡,cnsitllc íor ar¡). aurl all

yi'-rd or -etnrc(uLc danra¡le l'csrdting fìorlt il¡c soíl

r¿nredìrtion þroccss, arrd shall indcnlrifl. ancj liold llirnnless

tbe Clainls ÅrÍuirrÍs{¡'l{o¡ ói alt orÊ ifs ol'ficcrs, ol

r:r:qllqyces fronr riry srlr-l ¡¡l] lusscs" liabi)ii-v, danrnges-

LrDcnses or othei c6s¿ (lr ol:ligation; resultìrg fiun or
26
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l'1.

trtisirì¡{ out of clairlrs, dcnrairds, la'rvsuits ot jtldgulcnrs

llrroirgìrt a8airìs[ rlrc Clirlnrs ¿\¡}ninishrfor ú] ttlnfiq¡ itt illt

anil nll yerd ör sbiìrcture rlamage ¡esultirrg ûr:r¡ NClr4'S soil

P-cr¡ledírrtioll Serr,ícr:s ûxcept aì))r suclr ciaínrs, los!c,i,

liabilitics, datrrngx, ÕÌ c¡il)eiìsù rvhich al'ige orr( of or

irr ,:orr¡rcction r'¿ith thc üìaÍurs Àdrùiitititì'atoCs

rrcgligcrroc, r,.'ill.tul ruisuoncluct, or .urirrtittil

nìi5coildlìÇ\.

S o-i | !ìq¡rgff i'¿J il: ri.àc,!i iJ i ti!¡-:. NCñI s brtìl, iu nd d.ilion

to iìrc scti'¿idcs iricrrtiiiett lrelcin¡.bote, incl.rrdiug but rrol

f iniitcd to pre-rnobiiiz,atioi:, site pteperatiort, rnobilízatíon,

a:rC irnplerleutatìon of qrralit5i ccl¡rr-ol an<l )rclt,lr safcry

fi:câs\rlcs, also pcr.t-ot'trr the fo'llorçnÈ scr-viccc as part oî

thc Rcnrcdiation Setvices for soiis, im{ì strï and ¿ll other'

lìe:netìí¿tíon .-erÌr-ices r)rtc..:sstu)r t<¡ ful(ili aìl obligttÍons

trr¡tle.r ilris ÂErÈerncn(;

IJre-llcnrediirtinn lrrslXlc-L!<n-lvfee-Li!f(; Prior' to

pcrfonuirrg renr"din¿ío,t of ttrc. soil, a plc-insper'tíon

¡¡lqctin:q; rvill bc hi¿ld at the eiigibt+ Ptopct? to ricÍìne

ihc ,rimcturc s¡'ccific scopc ¡'f vrork as detemlined qltd

agr,:ecl uporr by IICìr,Í nrrd Clait¡rs Àrl¡ni¡iistralcr. ïìCVl

shàil rnakc a r'.'iitten fcqtlcst to. ilte Clairtrs

.rj,<iuri¡ristr¡lar arrtl Clair¡trnt for u rnueting ävr: (.5)

ryol'king da¡'.: iu a<lvorrcc- Sttclt" nteltírrg shail oceur

no latcr tiranlìr.u (5) rvolking days iilfcr such icqucst

is nlrdc by \iCM. Tlic ntc'.:lirrg shall i¡lilu<lc ihc

(llail¡lalrt otr,ncr, Cl.laimarìt iùnanl, or ihcil i)ìltlìùtizcrí

iepreserttati',,es', t r-c?rúss!1tatívÐ r¡f lhe Clainrs

ê-dnri¡tìstlatoi, ancl NCM'S r'e¡icscnl¿'lii¡.r (thc



"l'âriic-c"). Âr¡ iuspcuiíon oI íhe soil r';íll bc per.lorlrcd

rvitli atI Pnrtics part!,:i¡ratìng in devclopirrg lhc site

specÌfìc scopc of wotk )lcrc,ssnry io conrplcf.c ¡r:nledi;,l

oìrjcctivcl. l'lCìtf sl¡atl seÆk confi¡ntñ1íon froJlì thc

/.ilairl¿r¿tt ol auy itai:nrrlorrs ar polcntially haear.dotrs

cortrlirions, iircÍodirrg iriìy burirrd elccirícal, grrs. or

fhrnrl:irrg lírrru. oeptic (unks ut¡¿l ,.ì¿ld lines. btìricit

prop¿ts tanks, aÞslclcnetl firtrirdathlns, ston¡r shelfçts ot

othr:r buricd stt'ucLures ot' o[rsl.l¿r:lcs flral ttre Claim¿rnt

is or shoukl lrc lwaro olr [l]ñt n\iglìt re.nsonabtrr llc

e:rpcctcri to bs nffcctcrj by tite Rerncdlotion Scrvicrjs to

bu pelkrnned.'fe thc cxtcrrt prarticablr, ¿ll lra¡lícs rvil!

âÊrc,l lô ihe scofìr ofr r'.¡Õr:h ar¡<l ínrJir:aiu, by

sigrtrt uì'c; thc ngr'eed Lrpon ap¡itonch orì a ibrrìì

p.tovid¿d b¡r rhe Cloirrrs Àdni¡ishrrtor,. Tlrc scooe of
r'¿ork nu¡si bc a.gread '.iporr :ud pro.ti(ieri {o NÇM

ri,ithin f'orìy.ci¡,I¡r !;ours aftcr rlrc utcùrirìg. A dttß oi
sa id Cìaintarli R cr:r,:rii¡i iort. P lnrr AgreurLrcnr is àititÊlìed

heteto ¡s Jcxlribit K. /r. sigrrcd Çol)y rvill lhcrì b¿

provirft,.d lrr ¡ll t)arti¿s a¡lti rvorh t¡ìuy îÍìcn t)È:1,ú1.

2. Eliejll{c Soils ¡ud Sgil Rqiriedijrio¡--ljxcar,ationi

Ouly Eiigible Soils, rs clefírre<l l.'y tfic Clairils

,.1"<ìluirustrator, ar¡ to bÉ rß?t)te(lialqd. Soil l:cnledirtiolì

shill Lrc pcrfoirnerl i.c a dupth clf sit: (6) Àrches af soil

bclovz u¡!ler¡: {lur er:ìsting gress nìcçis tho o;iistirig soil.

I-Js--UçÀ'[-s r.!åüst$i!ìi]r$.,_-ul_r9lof {_-ots_.-nì@B!ì

rsc¡tds ol_the rra{}e-l¡yçl of th¿ S¿Lg-!ôl-_Vêft=¡SjtSU-N

üreel¡ri-c_[evel_¡trp¡_,So_4lplSjiç.¡L¡r_fu !¡erenrqdi¡rign

The *\t'iì renreûietjùu shal! only ldilr¿ss (r¡cn y¿ììd

alr:n.s (barc rlid yerl,ct¿tcd soil). Soíls behrÀ,
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shrttbbery ì¡c<ls, wcorí dr)cks, pot'thcl;, tùrìcrrjtc

si<li:r,¡aiks, irsphalt drivervaysr o( othcr

inrpcrrrious surfuces r'¡íll not be r,¡nre¡Jí*tetl. Àic¡s

5¿)6r': lar:¡¡c i¡ees rviìl lot; bt rertìedíatotl, any ciuset

thur tlrc lrùe c:!D(ìPy dri¡r line {Ò }iLotÌret rorll systoiiis.

Trr lhc cr.ent thai fheL¿ is exi-sti¡g ir\ríE{r';rss lrer¡galh t
frce arrd v¡itlün thu canolry drip !inc, I.ICM rvìlÌ atlcntpt

tö r'et)ìovÈ s{\id totât ol 6" o[ tutt grass ond soiì. if
tluring tìris rer¡rolal lburo is srrspectcd rjaitrogo lc be

cnrtsed tô lhe tcee or tlte trec ¡oql sysienr by pcrfonnitrg

{ire rcnloval rrctivlties, thcn ncrk bcnÈâth tlìù (Icc

conopy rfrìp iírre shnll teilsù. I¡r tite evcnt rll¿rc is ¡tot

gi:ìss bencath ilie l¡-cc cano¡>¡' ririp line NClrC. will

ùtfcNpt ta rcrììote lrp to ó" oí soii, fl duriug lhis

¡g¡¡q'Jrl tllerc is strsPeoted tianrirgc to bc currsed io llie

t;cc oi ilNt lreÐ rout úy.9te)ìr'Þ-v llerfor'¡nilìii tllo Ìetlloval

irctivitíes, [l:cu u:orlc bcnea{lt tlti tr"-:c c.rìrìol]y drii) linc

shlll ccasc. Sod sirnìl noL bc ptrccC i¡r atc¡ts bencath

tlie c>:istÌiÍg iîrÌ¿ ciuìopy drlp ììnc ii'licrc. grãss crxt'ertúy

clces not ti(ist Þr gt'o\'/, llhr: tinrit ol'excavàtiort r:rçatcd

l¡i, ctrnslruclìo¡t egrri¡rrtcui shaì[ c:¿icncl ¡ro closer (ttan

trvo (2) fcct lionr e.tisting s(rìrÇior'ù l'oit¡ldttions. H:rnd

di¡-rgìng ghall ìrc sttbFtí(ùt¿rl in ihc.';.:' irrstances rvitltitt

lrvo (2) feet of e:<istiu¡ tlruûftttc il o¡'der to recover

¿ûcessibl') so(i lil)'ers mci atiachett soils' llris n¡ey be

or rì-ra), riÉt br: up ttr tí" dccp, bui i¡ no casi', u'iil bc lcss

th¡rr rt,ltl¡ is ycqr"rirctl to accop( ¡19q, sutì.

3. Preuaralio¡i--..si.'.W-t{K.--.Á.is3g: Ptepolstion hr

rünlorfll r0líviiics sltill irtclucic, $( ¿ì tlli¡liillìm,

cortstnrctìng r'¡olt zc¡ics ar¡rrnl ihe ¡:erirtetq' of fhc



orcf lo bc ê)lrirvùtcd l:y placirrg coítr3s. ciìrttion tâpc,

virllìiìlg signt, ol birn'icittìcs wlrere ncccssiìr¡,.

4. ll.i!c${lt¡9.*-Çiiryer-¡rul . 1ìural-Çirasllrlg;-t!:çigra'io.r)j

ÌrìCìvl stratl rcphcc anrl Lrack6ll ¡l! uìigibit: sr.rils (o tbu

]evel of tlie originat yard.irrclusivÉ cr.c tho scil, wirh n

pr:e-testcd iop.soil iloli arì off-sirc sorrrc¿ rvhi¿h ì¡as

buclt teSied lol thc contl¡:lj¡¡;¡n(s ot'çoncerl

icaduriurl, arsenic, z-inc aru{ lcirl), aruì strou.,¡ to bc ll.re

oÍ taid ôo]11,:ìrìr.íìlsnts bcior'¡ ib.s cl,:au-trp stf.ndrtiì

l¿r,r¡ls rvhicl¡.is nl(ached hcrei.o as Exìli{;Ìt D.

5. {lçrrer and _.Eir¡r]_Ji¡rítuls*crrl*Rp$e¡..Ssu Ttre

leþlecernerrr sûíl shâll 
'bc 

cov¿re¿l wìtlr so.J, trrd irngrtcC

:lrrrtr'l vr.:gc(afive grüNt{r is -setíslrciory, anrj NCìr,f shail

rv;rtc¡ and nlaintaiu s¡irl sod Íbr (1.¡i¡11 (J0) r.lui,5 ¡¡¿¡

ctigiirle soíl, Lr thc Ðvrjrt ilìät the vcgetatiro gr0\!tll is

nùt õrtislíìctorl- NCir4 sî¡all ì'û-sod rhe ùtìsãtisfirctoly

arir""s ¡ud sj¡ûil bcrrc atry ar¡d rl! coéls ,qssoi;irrted rvill¡

said "r-e-soddilg" uutil llrr vegerarivc gror,rilr is

stiisßoc{rrry. l\>.soddirrg is not. icqLrírc(l if the

unsirtisiactory $teâ..\..'As ctruscrl by the owllrr or lìi.s or

her pat.

6. I;¡ilt!:c to ilquediatB_-:_-_S_9jì Rs.D|scer-{ie¡r / Iì"c-ÐþÞ;

NClvi sh¿Jl be respousililc for au3, "re-iligs',
rvhich a-¿-e ¡rccessilated by NCÌvt's rlcinutt ond f'oilnrc

to re¡r¡c<liaîe the rltÍgiblo soi.l Ia tl¡e ìrvcJs idcn(iiìerl by

flre Clli¡ls r\tlrnir¡isÍrr,ior iìs ìet tbrtih irr Gxhibif D,

¡rs delc¡¡rlir¡gil by lhc Clninls.,'\tllrinisiraroris

pîsþicl'îcdi.ùtjou sal¡riing oi' irìpor(cd sail¡:, The
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C:lair¡s ¡\dnli.nisn':.rtot ,sha.ll nct ítìilìtr any cridiìiottal

ccst$ lìi¡ nrry'^llu-I)ígc".

T. -ü-,i 
a s r. e'ì' r r ¡ r Ðr-ol' t ¡. ¡ip:f .. :.1 d._, *Þ-i s.rr.g s ¡l ; r* C ìVí

sìr¡ll charactcrizq ptopolly classily, ãrìd prolcrly

dispose of ail sojl ryasLs. NCM shÍlì ¡;rovídc all hbor,

tÌaíetials, and equipilicitt requircd lo tr¿ursFQrl \fûstc

r¡urteiial'i ltaui lhe eligiblc soil plopcrtìcs (o tllc ofl'-sit,¡

dis¡:osal facility(ies), aud ì.trCl\{ shall t¡c respousihle for

all suclr cosLç. Off-sitc FÈnsDoitrilio¡t tnd disposal sltall

con¡rly witir all applicubfe regtrl¡tory requin:rne,r{s, uud

ltl fcdcral; $li!(ù, or'loclrl la..l-s, codùs, :rntl ordinorrces.

All cos(s ¡ìù-$ñr:iîtid rvith dís¡losal nurl trauspoÉlticn

sltiill he hornc soíci¡, try NCi\'f .

n. $. eú-Sjùd,SgtiÈU'l'ht Pafiiss do rlot r)onter¡\)late

ll¡at tl¡cre will br: hoz¡¡'tlrrns soil. I{orvr:ver, ii
lhere is h¡z.urtloirs i;oil, tiren, if <iet¿rmiricd to b¿

necessrrJ', ì'iCM çlinll pur'ioiur soif

sratriliz¡ìion .óf cliunctcristicrlly irazarrlous

soii io rcrr<ìec íhc soíl rrouitazardot¡s prior to

<lisposrr!-

Lf soil sta'uilizotlo¡l i$ nccÈsrÍìry iû rerxlcr lhe soit

r¡onh¡zardous priut' tr> off-sit.e disposal, I'fllìr4 ¡^l¡aìl

pcrf bntr rr'ceìnbili Ly tcstiìlg itnd ¿rr:eþare,rì stabi l¡rarion

plûtI for r¿rrierv aird upprr¡rltl b-l' ûre .Cltìni¡

¡\dr'rilistt'ator. NCtrrf 's invoicc to tìrs Cllrirns

¡\rlrr¡illisirator lor sr¡ch arir3itio¡ral scl"¡iccs shrll bc

røusonrbly rrei¡r¡tia icti.
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b, NlCl( ¡trnll ll¿ r'csporrsiblc, for lairrìilg, ì:rticling,

plac urcii rr51, nì* l(inL{, arrd ur¿rnifesr i n g rìll o l'¡ì6iir)

slii¡rlrrcLrrs. NCìll çhaJI excotìtc all nt¿nifusts ol¡rlfor

oLhcr strippirrg rrn treheif oC the Clailns
A.rl¡niniçtltrior, Iti:io;' to drì¡:irrtulc iiu'n th* sitc,

hiClvf sh:rll trult tll vehiclcs nrrct dccon{nuri¡lrrlc lll
rtehicl cs I lrnsp o liirrg rn ß(sri a ls for.. of¡:sírc d is¡tosai.

Ðaclt e¡d ëi¡çt'y 1'Èl)ioJa shtll b¿ inspcctc<t lurrl

ap¡lovcd bll NCI',4 firr.geleral cle'¡nlinr.ss oírhe

lìanr¿ ¡nd i'i¡¿s-'lhe vehicls sh¡ll also bc irrspected

f<rr lealts, Iarl) t¿äts, or corrtair:cr darrtage,

tl. StlÉ-ÇJ.c+n, ll-q3¡¡!- Þcr¡it'rbi[!,2-.¡tÌo¡ì-ì \t¡i(l]irì fbriy-righr

(4i) .horrrs of côtt:ple('i<¡rt oi soil ¡ùrììLìv0l îììd

fc'piaccrnent itcti\,¡ties, a Pre.Flnal inspccf.iorr bcl..vcen

NCìv[, Claìnia¡trrv]!ër', Claínránr tcnant (íi nnv),

ai¡<l thc C(eilts .di<tr¡rilisrrnÌos reptesen(a(i,ics lrill
l¡e !¡eld to rcvieru rrnrf irrSþeci {l¡g reüo.ral aìtd

replacr:urcli at:iion rvork conr¡rfcterl. Any prrnch lisl

items idartilierl Ín the Prc.írn¿rl ìls¡ccrÍa¡ vill br:

pron¡rtiy ¡ckìrftseed by Ntllvi. .4 drat copy oi tlt,:

ììcrrrecli¡ilou Vr¡r:iíio¡rrion Feinn ir ariacftcri ¡rs ÊxhitrÍi l,_

9. I.arlgq Ìa- Rg!ìrcçli4lA, f)ircct, riocunrcniable aiul

rcasonôblè casts ¡ncuñod by Clr.irtant or'¡ncr dirc to

¡rldiì.ion¡r.l (¡:tìant r.ç¿iocalion artd additioruil

r¿nic<li¡tior: ulfolts b,v NCM as ir rusLrli of nNCM's def¿,trlt

ar:d íailure to propcrl-v rcn)ediâi,s ¡rny (ilÌgible ;oi[ anrl

núi:etjsníy re;(ligs sl)êJl.liL' borrre solcly ìry ìr¡(jM. Thc
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Claims ,4dnìrrÌ.str¿tor shnll Irot inüut rììy additiolrûÌ

cosls for'âr¡,v !aílore ïù rerrre<liate by |lCh,t.

1,0, Dogqlrlir(utir¡E: l.fC¡l $ìrall btl rèspansìLìle Jbl

docurneuii¡g rrll ííclci activilics dr.ri.ing ihe soil

Ilcrnctliatic'n Sclvices ptoccis. l\cco;ds of ñeld

âcÌivities slr;rll be Irrglblo, irjentiii¡blc, retr'icvablv,

ßn(l pr'or¿cicd agaínst <lanragc, dctcrioloIion. aad

loss. NIÇii,f shall rr:r:o¡il alt ducunls¡¡ia{íor: in

r.¡alerf.rroof,, non-eras¡l¡l¿ inlc. If art sßof Írl e¡ì',, cí
thesc docr:llerìis is rttr¡l¿, N(l.lvt slrell nralcc

coircciip¡rs by cr'ossitg E si;tghr lirrr: tlrrough tllc cr¡tr'

â:ì{.t etltcrirìS tlre coÌrect !illornl¡rtion $([jrc0ì)t tù

it, ]'ho r:orr¿ctiur¡s .sirall ihcu tle initíaÌ¿d anrl rlttccl.

NCI¡I shall nrai¡¡titin a rlcclícatcd logbook vrhich

tlocun:crrts c:rch orxl every lioíl leurcrliotioll nt ¿ach

anrJ evely cligitrìe soi!, Ìvlìich shtill inchulc, fiut rrol úc

lirrrircci to; (he non:c ol thc projeci leadcr', (eurr

ntemþcrs, a,ì([ p¡'oject D¿rnc *rrii(en iusitJe thc frc¡nt

cor,er, Entrius shlU ì:¿ lcglblg accLua{g rud conrplct*.

fhe langrrago sh¿ll be fhc.Luri and objectíve. Á.ll Cafa

and clócurucrltaliqn slrsli also ire uploatlcd and

rnallrtaír¡ ed o nl cr'.rì clecrronìu dal ii tirana gerrtent s.v.stent,

1l¡s data.nr¡rìngúuìeut fiyslènr çhall bc i¡l a lcnrrat that

is casily rsl(lâble arirì e*podablu, uncl ncccss to saitl

data and docu¡ucnt¡liou, and/or tcpcrts gen:rltcrl fron

siiid dêla lrt[ <ìootrrner¡t¿r{ion, s'htlì bo 1:rovidccl to lltc

Clar¡ns Adulìnisrrator rviihirr ñve (5) tiays of utitren
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Ìl ; Tièrc Linrit¡]tirrrì alì(!.-S.g.ùt!ç¡¡çf[& Sub.lcur io rtcltrys

not ¡¿.\ fsult, irr;ìrrtti:rg but ùclt lirnitccl io t,i:irlhcr,

NCM shail cnsnre thnf soil r:¿lrrodialion sh¡l( bc

c,)nìpleted 'J.,itttìtì si;.. (6) rvoLk dn¡rs ,.t¡:<,in nrobilj¿atioli

rrn {lre ucslrectiùe sì1c and corììfileltccnler)r oí tfre vor.k

fot a gì.,,err +ligible scril. iríL-ivl shall scqirrncrr tlìÈ sLìi!

lle¡nçtlin{ion Scyvíco¡ rvith otl\cr .structure

l{cnlccliafiou Scrr,ir:es to tiri¡liniize risiio ¿'¡xl hlz¡rrds

of cross'cellfa¡lriuiriirrg the çoifs or úc $htctrtre. ìlcfvl,

to llte cxfc¡lt praclicaì-rlc, .assunrìng gror.ur<l is l¡rckcu ou

r"!n-"- 15, 2û12, n¡)d th¿ro arc no mor¿ rhan î{E scil

prcperiias ríàì:r(-diatúd, sholl ensurc t[ûr ret¡tediiltíotì

of r.ll cligible. so;ls siìàli bc ioirr¡.rìc{ctl l:v Þccerubel

{t. lj.trurjtu.r.c iì,imediêl iqc ¡

t- h:dar:ní ficît!O!; l.iCivl sha I I irc r-csporrsiblc io¡' nn5, :rrrri a lt

darnage or ft¡ss resultirrg frol¡¡ the structurc rcutediûtion.

Ðroçss$,. s¡l<l slurTl ittderottify 4nrl hold hanrrless tlre

Ciaints /"druinisi*rtor o¡' a¡ìy of its ofticcr.e , ol
employÉ*s O'om any ârrd all [ù$ses, lial:ilit¡,, ríatragcs,

cìi'pensùs o,' othef r)osl 0[ obligation, rrsuilirrg l¡oni or

uisirrg ort{ of clairrrs, tlerrr;rriils, fawsuits ol jurlgrnenrs

bronglti. cg$inst t:tù Clirinls Á.clmirristnuor in mlaïion to

arty nn<i all dnnurgc or lcss resultílrg fror¡r blCjú'S

stì'uctr¡rc Ranredittic¡n Se¡r,iccs excepr Rny such r.ilailus.

losses, liabjlitie.s, dàtylages, ùr c.)lpønBe .,Ìììich Âris¿r ûut

çf o; in r¡n¡r,sctiol¡ u.ith tlle Claín;s

Ä<intinisir'ltorts ueglig.ro'>c, rvilltul nriscorrduct, o:.

crirui¡¡¿l ¡niscotrtiuct,
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lrrCM shall, ir¡ ¡rltfiriolr (o tho ¡rclir.llies idrír{ifici
Ùcrcintr'oovo, ¿rnri irrcludir
.ror,irizariorr, siic,,.Jï,,|j:l "i"ill::l.,î' :::;
iirr¡>lc¡¡ç¡¡¿1¡¡n cf rlualiry conf.ro! arrtl ltc;rlilt sirfet¡,
,llessiitest glso ¡:*r.f<,rrnì tiie followin¿.ser\,Ícet ¡s nrr.ì iutrl
¡rarcci of fhe Sqíls jìonrc{liíìiíon Selvices, arvl lu1, nnrl alloil¡ci tl.clnettiaii,:n *ccn,ices ¡ìccqeîary, ao *,nil nU
obligntiorrs uu¡lc¡" rhis r\gteenienf :

i. llre-ilg¡¡¿e-çg¡fo1¡=l5pacdon..-MlEj3rqi 
l.\.iar rû

peri=or.rning rcr¡¡gclialioi¡ rvirllin rl¡e eli3iblc irousc
or eonuueici¡rl sfrnctr¡rç, a pre-inspr:ction nrcùqi¡grlill hc heid r.t {hc c ligible pruterr¡, io Cefirrc thc
.<¿nrcture speciÍic sco¡rc nf y7ç¡ft. J,l¡ís.rr:{iví(_v ryill bc
pcrJl<¡¡rrred fc determinc thc sl¡<rcilic irclivif.íss
rcqttíir:cf ..{br r.rc{ir f)¡npet.t}, 

-Di¡sc¿l 
on lJr. i(ir.li ßt.ov¡n s

and thc R.FÞ's al:Frotch (tritb thc RFp govenrilrg)
for' cach r¡çc of surc{r}ic by Renrediatio¡ Zon¿. l)r,
Btou,¡r's )ìc¡a;t is iu Ëxhibìi J. .l,he 

rrrtlirrg shall
i¡rclrr¿Jc r-hc Clair¡rarrr r

rh cjr au ¡r,ori ze, *.o r"r"',,iìi;r:*^ilï jiïï. llthu Clai¡ns /rtîlr.ríiri5¡¡o¡nr, arlrf NCÀ.f,S.
rcprcscofê.tíyr. (tbe .,pnrtíes,,). 

¡\lr Ílsucctir¡¡r of ¿hc
Iro(rsc c,r. con:¡n¿jrcial shucir¡re shnll l¡c per.r^.onncd ltíth
aíi .Plrties ¡railicþafíuu in dcvetopú,ig tlrc sitc spccjlic
sco¡le *f. u,¡¡¡lç nc(:essí

si,jccriver., Norvr shair -::; :J::T::i Ji'ï:
*l¡ ir¡:aui of lrtt¡,. h irza rdous oi po te:rtí aU¡, lrlr.rrtlou s
cotrilíiio1ls, iociuciirrg ;llry s(r.rrciiir:rl issries, polc¡tial
vrirìag or clestrical l.,oa*irfs, or oflicr obstaclas lha¡ rhc
ill¿líln¡¡t í.ç arva¡c of tirat might rtasortal.rlv be
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c;iPùc'rrÌd (o Lre afl'uc(crl by thri Iteniertìfltia¡r Setri i,)es

frt lrc peifoirned. To thc c:ltclt pr.acrÌcablu, all

Patijss slr¿li atìrcs to tlic sco¡:e of'rvork a¡tl indicrtc, Lry

sigJrl(rtrc, tlte rigcce<l upon irp¡rr:ooch ¡n rr firrln proviried

b;' 'Jrc CirinrS ¡\tjlni¡j.st¡ate¡', ii signctl cop.ri vrill tlrcrr

ljc provi(lerl to ull Pal'iics anct v'or.l< rnay ihen lregirr. A

dt'aR of said Clai¡:;tr¡rt l{*nrccli¡ticn .p!¿r¡ Agrccucrrt

is at[¡cì¡cd hcrcto as Exlrihiù f(.

?' J¡gl,gr ,ÏlUÈ-ql-Ègrrrn: ì'íC.lvl sh¡ill ¡:nsure lh¿r( cÂch

ch.rsr rer¡cral (ield crer'¡ sh¿ìl l¡c suffiuicrrtl¡r sÌriïc<l rviljt

thù Íbllorvine icCíc.:ìiod \vo¡.k as.e¡ gn)ìtunts: ùylor,¡;rsl

{liu'trrct lìerrir:vcrs, I.l\/./rC, Çlenners, l)aintcrs, ûcntr.ll
Co¡¡htctiotr l\-oair' :uxl Caçet Iust¡ìlcrs.

3. Ï$Þl¿¡ltatjp11_t+¡ft $çgìiÊJtgiug; Sutrjcuf fo tlela.ys lot
its faulå, NCì,,1 stralì e¡lsLrrc rl¡rl l,rorrsc o¡. cou¡nrercial.

slf¡tciure ucrnc<iiation shall {¡¿ conrpJeted rvithin si.r.

(0) rvq¡'il drr¡'s u¡orL m..biliz^atiorr on ílr¡ rcspec{i.+s si(e

älrd cor))tl]erltcÂreut of iite i'¡orlc for n glr.crr cli,rii:lc
Itorrsr: or contmctciiÌl sliìlcturc. IJCì\,t shrll
sequenç+ lhe si:.il ltsorcdjutítlu $c-¡vic¿s wirh utlle¡. hot¡sr:

of . collt¡¡rcrcicl stntcture* Renlediatio¡l Serì,irrrls to

¡lli¡¡iinize risks irnrl hrrT¡¡¿r of c¡'oss,co¡rlarrrirurting the

soils or fhfl hoIlr¡ oi conrnrer.ci¡l stir¡Çiurr:s.

r[. S¿crtrjn-'-, ¡ISrluç1c{91:ü}teils: Àny auti all coutrtrrs

rvhiclr a.le ¡ennvrtl o'¡l rrÍ {he houss o¡. \rolnttercìâl

stt'uc(uíe lirrrulrrdíalion purlloses shali r¡c reLtr¡rred ta ti¡c

i¡i(r:rioi oi ltrq horrre or cotnlììcrci,rl s{nroLul-o Fost,

ilr{crioi thlst cl,:iurup to ih.c I'easonahlc siitislìcf iorr ol.thc
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{ilainrs Arír¡inis{rrtor ¡rud îllc Claim¿¡rt, ìrJCiiÍ ís

;esporrsi'ule f.or any aircl ¿ll corrtcni packhrg, rùrt:ovâ.1.

siour!ic, anr! .st-.rging.

5,ÞiÐÈ.s¡ì1^*r'-í-...,[!igil¿lç..-..lJ.erile___p_r:__eçfi:UçpjUl

Ë ilt¡*,:_lU¡'t,.^Ç,û!ff:c3llg NCtv, sh all rrci l:c res¡rorrsi.bb lol

<iisposal oíât',i,(¿)tìÈ'3ìt(s cxccr¡:t t'or tirosc idc¡tificc] i¡l ihe

RFP anct h¿rrill, ¡¡rri r'¡lrich ulu ínciri¡nriil to uuf/ot

rìc.cèssnry lir ths e\ecirtion of NClr,{'s ol:!iga,tÍo:rs

utld$i (ìlis :igr'cernetlt. .rr:ry and all coDi';ltls ¡b¿li bd

dispossd ofonl1., rroou r'riRc¡'i CtiairnirnL con¡c-¡lL

6. jr.Uic.*ßS^!gl.3trjor':*Procs(lul'c,sj NCl4 shnlì acc¿ss

eli¡:ilri,;. honse^ç oÍ co¡uuerôial s;nìctìFes afficç ftom

c;<ísliug scrrí([r bokrs or (hrcir¿1lt cfc^tion ol nn irlr*iol

irc.{ìoi} }/íry- frl the ctren( tìrst }.lCM seeks enrrartce iuro

lhs ltttic !'rcrr': thc csler-ior, Êì)U'ultc+ shall r,'rlly bc

!ralided riirorr vriirtcir apprcr'ai fronr (hc owncr

.Cl¡tirtiirr¡t crtd llle {-ì!ailns ¡\dntinislr¡tor. ¡\fier

irrsrrlntjo¡r ís re'rnoycri and,/or clca¡red. rì¡Ìd llìù .ìuÍihces

oi tlìc ¿t{ic cleaned, the c:<posct} colqrrs su¡f'eccÄ gf lhc

utlic slurll bu serilcrl rviih rr geueral purposr ilXcri,¡r i¡r(r.x

scllor/p;ir nr:r.

'Ì- h¡:illd,æA.-B¿U]¿gglìggi_qt4ë$sc; Arrv irrrd alt

iusulatiort rvlrich is renoved iu orr cligible slnrctu¡c sìlall

bç re-insulaierì >.,iih loosc-fill bltrs¡n-ì¡l ínsnl:rfion a{ a

R- l 9 sf¡rnclald prnvírlcrÌ (iiar tl¡e R-vaiire of thu

ren:ovcd ¡'r¡suìatiorr rvns l9 or buloir,. ln thc ù1.è)lt ihai

ilnct ir¡sulrtiorr ís ¡en',c'.,c<J rhili is ¡n excess ûl .ù R-

.vlluc o{'J{) br¡í at cr lcs¡; ih¡n "¡ ll-r,alrrc crl'3E, l']Ci4
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shsll r'epì:rcc said insulalio¡r in-.kind, l)tovìded tllat srid

in-i.:irlcl instiatiot¡ irr r:tcess olR-19 ¡ç¿1; ¡¡q.l ¡rxcrrcrJ

ri:plitc$rrcrrr 0f ineulîtion ir¡ rlì) tLr ol- r)]úrc (han lD,]i, o.l'

tils.elígibla i;lruc{u¡c ititic iìieâs.

t. üUClÇ]gf1ìlij_4.(hrzr;urí'cø hl th(ì errctìt ol'duu clealiug.

¡ir <!ucls ul¡rll [¡¡ c.Ic¡ncd rtriiízing a .l{igh
'[ì 

¡]fi c: i el cy Ï)¡rttíc ir I aie À ir (Il ÞìP-a.) vi.ì¿1r'.uì r,

ft. C))rìret Jk¡]4!g¡lç11i, /rl) c;ripct ior. clig.í{rle lrouses

o¡ coullrrercial srlultur-ss irr Zoire I shall l¡c lc¡rlaccrì,

A! ! c;¡¡p s¡ for ::.1 ì¿ib ) c I lorrs¿s o r co nlr'rterc ial ¡,i ¡lctur.¿s ì ¡ l

Zotlls 2 ðlld 3 s!ìall Lrê cl,>¿rìcd, $¡¡1- shrll ¡o1 be

ì(:!)Ì¿ru,.ì(l,

t 0. l!!¡-!ç*..jILcì-N u,e¡l4r-utu__j{! 1i- _ D_ i_s.sg¡ il ; i,t C ¡el

shclI chnractesi:ie" ¡:roper[1' classify,. ilnd l)r']pútJy

dia¡irrs: of all +¿:sfc. NClr.:l shatl ¡.rloìridc rli ltrbor,

¡nateri+ls. r,ud cquipment re(ltrircd tò trarts¡rort oll

projccl:gcÙcraiL-d inîicil{rh, incltrcìíirg jnsrrlelion,

niryrairig, ciu,:r. a¡ltl dus( r'¡lsle. ûzl¡¡ the EliÈibt>

Sìnrcturu pro¡:crtics to r¡re oiÊsilc rlisposnl lircility(icsj,

a::<l ltICb¡I sl¡aìl be resi)0¡lsiblù for all such cosis. Off-

sit,c ir:ln-.poriae[on a¡xl dislrosal sìinlJ corrrply s'idr rlì

rpplicable lc¡¡rlatcry rcquìrcrncrrts, ru¡<[ all ttrleirl. statc.

ol loc:rl l;rws, c9c!es, a¡cl o¡rji¡ttrces, AII cr.sts

assôciaiù(i rvith r_iisposat a¡ld U.ansl:or'(aÌion shalJ bc

borrre solcly try liCiil.



1. j'lCùl slì(rll be rcsocrn:sibìc tbr loatti¡g, latrcling,

¡rlncirldi;rg, rnarkirrg, ;:rrd irra¡riIìrstiuB rìll 0ff-sitc

ìtllipÌnrrits. ì.lCþJ shall el:cçute ¿l! ¡n¡¡rii¿ors ud/or'

oilrør sh5pping oir b¿half ol'lhe Ciairn.s

¡.rliri¡lis(rator. Priar io dcnt¡ture frorn tire sitc,

?tIC'14 sliail farp ail r',:ìricfes srìd rt¿l:olltiuìri¡r¡tc uil

vctticlcs tritts¡rorlin g rnat¿r:ia!s fo r rr !-('sitc rlisposaì.

liitch errtl cr¡cl'y vslric.lc shail tre irispcutcrJ anti

xt)ì:Îûvrrd blJ :.\çiìf. for gcrroral cleatrlin<,sl ¡f lhc

fiat¡¡c allt{ titcs. Tll,l vthìcle shaì! aiso be ins¡rr:ctod

loi lc;r[:s.. taq] i¿âfs. or oo¡tsì¡rct dnnage.

ì I .,llþ_ _Çle¡¡_1,t9_ai;d"*û.susþl!i,ì{to"$ Wi ihi ¡ lo r r), -eì gh t

(4ß) hours (\f ù<ìlììplctiùn of nligitcÌu lrousc o¡'

corn¡¡rcrciirl strrìctrrre clust rc¡l¡ov;rI arld rcnlc<ii¿iic¡rr

n':iíyìtics, n P;¡r-Firial Inspcitíon lrçLrvceu NClvf,

Ciah¡art ovrncì; CltÌínlsn[ <e¡rarr! (if any) rìnd th€

Clair:rs ê.ri¡¡ir¡ísrraior reþr'cseiieririee wilÌ b¿

hclt! to revitri'', lnd inspccf thc r¿uroval ¡riiol, ruorlc

çorìì{rl.stp.d. rt cilaft uop¡., aJ: tlir I?.e¡rediafion

rir:lj'äclriion .ù.$'ecrìtç?nt ís atiaclle<J as l:xhiili'l L. Any

¡rurtch Iis( itcri¡r; iclcntilicri in thc Plc.íilr¡l

iusper:licir ruíii tr.: ulortrptly ¿(ì(lrcs:iccl ir¡" hC\,Í,

12. ntilqÈ-la '&qj$eju¿ Rugsr or, Cq!:Itr.Ars¡i}L$luÈlu!

Rg.L2'$: ùÍCM sh¡.l! I.ia responsiblc for ¡nv "re-cio's"

ñÞich nfc necùrsit¡l*cl by NChts rlsÍâult and ínilrue to

fenìcdiâlÊ ihc l¡cuse cr-r cotlo.rercial sÍnrct'r¡F lÒ the

levtls s¡licilìeri iry tlre llairns /ir.irni¡risù.¡tol ju

39



E.xlrjbit D, rs tìc.ronrincd b! rlle C:l¿lms

¡\ dnr j r¡ istr',Jte ¡'s p osi-rcniedil tiorr sOnrp ìin g,

lle,r';e1'cr, lhìs ¡rruvisíorr- is inru¡rlicáhlc il post-

rci:ledi¿{icrrr I+r,cl^ç carinoi. br¡ ¿rlrie';cci <lnc to lc::d paint

cortl.¡tn'liìt;ltir:n r¡¡' ulhtil lacfor. r¡r¡(side tlr,: c,¡rrtic,l of

ì\Ci\4. l)iteoî, tlocuncrrlabì:r ¿uìd rcai;o¡Ìrlrlc cr,sts

íltcurie<i by Cltrirtnnt o\'.,ficr ¿Ju'¡ to strcir ticl¡lrl¡ of
|ftlj\.,Í, arci arlditiou¡l r.r:ìtcdíaiion effcris by NCivf ¡s l
rcsttiI ol' NCñf'¡^ dcii:¡¡l{ Thiltrrc to rcmerliRte i'onscd

t¡;:c¡t tììe clt',rnul) statldnrd:; ¿s sel i(-,rlh i;r ìì;rbil,lit f)) nnSr

ciigí'UlC hoilsC c': urrnlnlerCi:tl Stl.Uljtt¡¡:c Shlrll b,:l ['Ont¿

soiel.'r by l.lCìvf'. Tlrc Cltinis Adri¡inistr.nfoc shail lrcf

incr¡t anv ndcjîrion¿ì co6t:ì foì.äny [r,ilrtre to re¡r:e<Ji¿,le

Ly ltiCill prr.Ìlxhibir D.

Ð. ìl.r:_Eo!'tirg RccrrJitcruorts:

Ài ¿ o¡i¡ri¡ntrnl, NCì',I sì¡¡lf pr:ovide thc cl:rin¡s y'.,jn¡i¡risrlator \.jì{lì e nronihiy

t'cprtri d('tr.iling ì)¡c fvllo..g!rr¿+: (ii r;oils rotê.ily renredi4tcrd; (í!) nve.¡¡:lo ii¡¡¿ fo¡
soil ren¡edírrtccl; (iii) lr,rirscs ¡ncl conrnrc.rci$l sturrturi.ç ier¡ediittctl; {ir:)
îvcrâge thrrc fì-.r honse ur¿l ccin¡'nsrci¡il srìircturi rernediátion; fv) rny onl or

u'ri(tctl con4lluints leyicd hy arly corluiìutrit¡'nrerubcrl;, ',,¡hltl:cr f,ùìtícjll¡lt(s iit

thc l>¡6g¡¡n' u clc.sc'ibcd lìeueÍJi ¡r' urir: ivi) tlre rcsporrse oÍ'NClr'l to sarid

conrirlaìnt; (viì) a;,ry Sefèt). issqes or ir¡'uries ryiricl¡ h¿r,e occru:.erj r'.'ithín Íhe

ptior tlirty (30) da:' period; (vìii) alig,urnerr( v.'!rh prior proposerr tirreriue ior.

conrplctiolr of rcm,ldi¡! aclivities irr ¿_ ¿er'!ail: s,jcl.iot); ;turi líx) rrprlatei

regarsling ùût auij illf of thÈ sr:wiccs r:rt)tcmÞìltÌrd hercin,

L.. Thc t'eprrrLs çonl,snlplrìtc() he reii¡aliovs sir:rll llù pio'..idetl t<r ìh¿ Cl¡rirr-r

Âdrr:inístrltor"s oíÍicc vi;r lr¡nrl ôt ¡¡r-erniglrt dslivcr../ lnri elec.i¡uiic r:x¡il-
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A. Ilr¡r¡trIrçc t¡¡d Þ0,

Ll, NCI';Í shtl.l nrai¡lairl gtcrl-:c¡s' Ooutpcusa(ic,rr be,cfils *,itbi¡r ilrc $t;ile of'

West \/ítginia lhrougtrour all perioCt rclclant Io (hc cxicutícrn ol'ih:tics ¡nd

obligiríions undc¡ í!¡is y',.qleelrler¡t r.\ri(Ìr *,iììvef ol'sùbrugir{,r'oÉ in l'¡vor of (he

Pertiu*.l)uPout ScttJcÐ1oiì.r (lltriclr is rlrc Perri¡lc Drr?out propr:r(y

Rc:¡nr¡<iiation Qualified srrtlerr:irui lìunr.ì, ilr rl{c $4rí88 (rrralÍlrerl sclihrììrrt

Fund domiciled i¡ West Virginini, E.L ì)rri)orrt Ðe I'l¿\4ours air,3 (bilrpuny

("DuPont"), antl tllrr lar,¡ {inlr oi'(ìcntle,'lìúrlor d-: fjcxfou.

c.

b.

ìIICM.shnll worlc rvjth tilc Cl¡i¡¡.; Àcìutinìrr¡¡loi io rjete¡;lí¡r¡ ,,.¿hich ti.rlroris

sl¡alt bc tsbes;âÐ, 1o ftrlly ¡:eriblnr tir: ú,lryiccs coniaincrl iul e!u.

bfClvf stintl m¡¡ìrrtain ân lirnrrloycr's Liabiiiry insur.¡ncc p,:lir:y tlrr'orçlrcrui. nlt

per-iotis:Èlevant to tbe. exec¡r(iol of clur!¡s and obligations ur¡tlcr thi.s

-Agrecrneut rvitl¡ mirrirrrrrr' lír¡¡ìts oi t)r:o l¿lillio¡r Ðollnrs (.f1,(100,000.00) per

incìdcut, r','ith >¿¡iver oi'r:ubro¡qation in lit,or. of tlre Pcrriue Dr¡porrt

Scltlemc¡ri, Dul'orri. ¡nd Ge¡rt(e, ìì¡urcr & Se.si<r¡i.

NC.ìr.l slrrll rnairituirr ¿. Cryr¡meic.ial Cer¡e¡al Liaì¡ilitv insurlncr polÍc¡r

tlrrou¿hout rrll pcr'iods r'(rûr'¿.rìi kr [[ìr: cx.ecltiorr r;f durícs art(f obfi"q!ìiions ìl)dsr

this Âgrcer-neul r,¿ith ilri¡ri¡¡runr liurlis uf ll'wu }¡líilion Dr¡tlars [S2,0Q0.01ì0.l]0)

FCt OCC¡Jûente,

i\cÌvf shall nlai¡ìtairl Fiofessí('iraf Liabílity i0srrra¡rc* fhrolrglioirt all prrioùr;

rel¿r,att to the exe.crrtior¡ of dulics ar:r{ oLligatioils ln{!¿r llús Ag¡¿eurcet rvith

rninimurn Ìinrits of Onc ivlittlon l)olllr.s (SI,ÐC0,000.00) ¡rcr cluinr v.,ith

m¡ùllcnance of eolcng¿ ior irvo (2) yaa-rs follo'.ving lhe conrplctiorr uÍ rh,:

Project.

d
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NCÀd slrall rìraiiltriin ívr Ërccss Lirbilitl' l)cììcy (bougì)<ir.rt all ¡lcriods

r-c!:vant lc tìlc c:{rc\:rioir of drrt!cs ald obl,ig?.(iölìs under. this ¡\lr.ccnrclrt n,itir

ruunirruN ìintits oI Oric \,f itlion lfolìurs ($ 1,000,00(,,ú0) p+r cleinr.

ì'jÇ\4 sbalì ruaÍ¡itriu ln ììirvironn¡entlt lnrpnirnie¡t i¡lsuraìrcr: Ì)0licy or

Pclh¡Lio¡r I-iability institartrc p,iìicy thr.ough<rrrt all ¡:erinrls Ìîle.{ant {Ò the

oxecutïoll ôf dlltics anri ob!ígntions rurrlcr lhis ,tgr.cenrcn( rvirl¡ nlir)ìr¡unl

lirríts olTr';o i.,1íllior¡ Doll;r¡s (.52,000,000,00) ou claìnr.

NCIvI sirail nlaíntain ccuipiclicrrsii,c ol conun¿rciai m¡tonlol)ilc liatrility for

borlily injitry arrd or'op':rty riarnagc. throtrghrrur ail pcríoris ¡.rlc,.,frr( r,i lh¡j

cxecutíon of dr¡(ics arlrl obligaliorrs rürilur rtris Àgr.ecnrent rvìtli r¡rininrrun

li¡nits o[Onc ìrlillion Ðo!llrs {.t I ,000,Ð00.0Ð) ¡rei r:trrinr.

l.'l¡e i¡lst¡rnlr¿e lequilcd h.rtci¡ x¡r*¡¡ iie pr:ìunty to a¡y gíhcrvrlid ari<J

co llectiblc ínsullnce.

NClv{ ¡rusl cnsurc t)tât the ijerrinc Drrfo:lt Sottlct)ìetìï, Du?grii au<l.r.hc ì¡1v

fimr of Centlq Tulìef :q Sc:iton art listçrj us adctitio¡rnl i¡sgl'cds ûr tlìc.ebovs

l¡oljcies, :rs evi<lenccrl ll;, ¿t Ccrtifìr:rttc 0fl¡sularrce verifying co'rercile linrits.

llÉ.,ì.ì,t, ì.lCl'¿t shall funlistr i>¡l¡l<Is <rr.'i,Driu3- tirc faittrtul pcrlr,rlnr¿acc of this

r\grccnrcnl ¡rrl thù. p'ir),ììlcrit oli ali ci'ligetions alisìng iì) cc¡nnùct¡on rherervitlr,

saicì bon<js to bc ìn such Ítrrrrr Claimi irdnlillistrttor applovcs, and r,;íth

sureties tlìaf. Clâi¡tls ¡ldl¡inirt¡ätor apptoyes. rþproval of ttle borrd faíÌ¡ shall

rr0l bs utrr¿asonabl)¡ (J$ticd' ìeiìsotìs 1'or dr:uial slratl be stâl:ed itì \,.,r¡tin3.

E¿uh bolrd shall co't.lin a ¡:ror.isiori Lo tìrË cffrct thal cbr.rn¡¡cs in lhe

Reniediation Scrvice: anilc¡- il¡oCificatiolrs tri iJri.s.d¿¡¿qms¡l slrrl! i¡1 ,¡6

rr,ay reiieve thc surety ol its obtiglrrions. Bc,ndirtg prrrr.i<led b¡, llCrM slrall

equsl îlretot¿rl colìtnrcl\,ÀhìeÐf!ìris.Agreentctrr. Bor¡tlsrtra.vb¿funlishedlor

rl.



díffer'elrl. ¡:ltascs oi thù ,r.ot'k so lortg ns flre perìirl virìrrs cf'cach l¡otrrl is

coìì1rìerìsuratc r'./¡?lr thcvahtù o'i eaclr phasrl.

r' SiÞ:Çsitlrac$i

c.

d.

b,

NClt4 nray sr¡blct lu Srtb-co¡itrircto¡s acccptable to the Ciriuls Adnrinístratot

any 1:orliorrs of fhe I{curcdíatíon Scryic.rs, Claims l.dnrjrristfâtot'rmerirc$ t(rc

lighi to isyiew and âpprov'r or (iisappr:o\'ù al! strl¡corlh¿rcte es tù scùpc ól ihs

Rc¡nediltion Scrviucs (o bcr l¡cl'fr:rurcd or l'or enj¡ r(:âsr)tlíìblob¡sis. IÍ'Chinls

Ad¡rrìriisir¡rtot' rcjects a prouoscrj .srrbccntrrctor', it nlLìsl statc all bases ín

vrr'i.ting aurl allorv Córìtreùtol' lo rcl¡rondaud requÉ$t tr reconsi(lct':rtiorl rvi{ì! a

reasonable period of líure.

Sur:h Clai:ls ¡\dmi¡ristrafot's acc¿Þt:tßrïc. tc.';icw or a¡rpr'orral, ôr ihc ftihrc la

acccì)l, tevicu/, r)r âJj¡)tútlc a si¡lt¡o¡tir¡cfoi'shall not {re ccllstnrcd as relievirig

NCM of auy rcspousibí!irias r¡ird+r tliis ,lrgrccurcnt,

NCM shrll have full ditr:cting aurhority ovcr and rcsnonsillility for rh<:

pcrf.onrrlncu o[ all Renic<li¿rì Scrvices whicìr ].í(Ìlvl srrbcontyacis aud sl¡all not

bc Ielicvtcl ol its rcsponsibility for tlre pro¡r+r ptr:fourrancc of (iìc sÊfficcs

cor¡tcroplated hercirr dur to sntrcorìf rtctiilg.

lfCivl rg'ces lo tri¡¡d Êrëlt írìiJ ev¿rv Sr:b-conlrûctgr hy thc tcl'tìtÊ, condí(ions

ond plovísíous of ilris i\gleenrertt up¡llicable to Rerncrliatír.¡n Serviccs, unlcss

othe¡fi,ise sl>¿cifically agt'ectl {o ir¡ uirjting b.y U¡c Clainls ¡\dn¡it}¡sltator'.

Notlring co¡t(aitte<i irt tlÚ,< -Àgreernc¡it is ínt¿tidrd lc or sho.ll thù sirlrc cre.1tÐ

arry couhailual or- privír-y r-ci¡rion L'ctrve¿u arry Suìr-contractor auá lhe Clsir¡s

.Adninislrltor or nn1, olrlig3tion or: tf¡: p:ir of'thc Clninrs ¡\tlnrinisìlfltor (o pûy

c'r tù sëe lo the payìlìenl ola¡l_\' ntor,+ys drre arry S'¡b-uoriì¡¡clor,
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1/.Qn_r.Í_G.;f,IJ.QN_$_o.JJ,Uå.cLdùlr!_s_,,3Ð,M"..iNtgl:R.ÁJ,CIR

A. Eltgitt Ie Sg!-s-0ttd"E1iS jþlç..Ilq.sç- +rrslÇ-glul¡e¡gis L S irrrc'Jrlre Þariì,b!t:Ì-e_:].i,Ld-

IìSçlDlfSSliI 1'hc Cl¿brrs ¡\dmi¡lìslritor.shaII prnvíite k¡ ìlCM:

ìhe nanrcs rrnd ndtlr'+sses ot'll!è coru.,ìct or'.,rrcrs of clìgihlc soils nnr/or-clígibh:

house or coilnìelcirrl .slrur:{urrls olr etectrunic i,rerJiir;

b, Àccess Ðoctrrtrerrts;

Colrf i¡r¡ìinatiol Lcvcl l{cport;; arrd

Àll odrel dncultc¡taticrrl teirserrâirl5.. rrcccssaiy' lbr tl:c ptir:¡ro:rg far:iliiating
Ì,iCM's Renrc,li gti crn S c rví ccs n.$ co rl rùrnp ¡ r lrld l¡cl eìl.

B, !q!lËdU!: and ËooÍlaìdj,Usl_Çþjutur_Bsþç¡USU_SSrsccS-es__l_.'iþç$,s¿,.$t; Tlre Cl*iurs

,A'd¡nìltisl.rltor slìßll oìgtìììzc, schciul¿ alr<l ç¿.ror<lílat¿ alì Clai¡l¡uri rclncnìicn

.se¡:r'ices 
rvitlr r,:.gattl to li:c r¡tcer:i¡ry anrl agr,luri relocctto¡¡ of irlcii,¡i¡lunls arttl pe.fs

Êbnl eligible slructttros and soiiti.fìlr rlre ¡rrr¡oscs discussccl her+iu Such nctivirics shsll
i:e.r:er!'orued so i¡s rlot to dcla;l or irirde¡ the protr'ess of th+ Þbr.k orNChl (o thB ùrlehf

pmc(icubie.. To the ¿x(e¡ri prrcticaìrlc, tìre ionr in llxlribir lvf rr,îll bc utiji¡¡rf .

C. {ìlairns Adqioisirator slraìl¡ay Ãrlurc NCÀÍ bills dír',rctly iurr.l i¡ ¡,.:cor..la¡rce rvilh scction

Ill(Â) of tbis r\greenrerrt aorl tlle U¡rifo¡.ur Þric+ È.irI I;onu in Exhjbi( l.

D. -Q.r¡p-l1i¡¡S ïlCìr,f sl¡l¡ll noriry rlis Chii:rls Àdntìnistrírroi inrìDcdliìtcl5, irl rvri(íng, ro ilre

exletl{ pÎ¡ìcticrble, wlren it l¡cconles arv¡ue of nny Chirnorrt's crrrnpllirri rcla¡.d to
RcmedintÍrrn Sar,lces, ar¡rl ì.fCM shnll cooperute rvitlr lilc r]leirr:s A<ìmiuistratçr
alld tlle (llni¡¡¡s ¿\¿t¡rti¡tistlalor ¿rncl ì'lCi\,f iln(ier(¿tl(c r.e¡rsouqblc ì.1ìousr^lr&s ro

C.
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¡esr)l\,ê sucl.r corì)Dìqints. Jlo tile e);trrrlt prírctir:airl,:, tirc lomr ín Ëìxttibil O rr'ìil bc

utilizcd.

E. Fiduciilr¡.DuSgq: J'h': Clnì.rrs ¿1*<lnli¡rishr¡ol shitll hr rcr¡olsíblc for ¿ud ac.t rrs lhc ÍiCirciery

for ail ¿rctiviti*s ¡:;sr¡ci.rfed u'itlr rile atltuiilis(ratìori of tlrc 1'ro¡1rarrr. this ìnciu.<tcs thc

intørpre(rlion of Çc¡tr¡t atrd Piogr'arn (locl¡nò'.ìts, änd ô¡i)¡ cotttnttt¡tic¡'.tiolls l0 lhc

Ciirinrants, firc Fiuitrrco Cournlitlec, thc Ctnin¡ants Àelvisoty Coìrnillee, r¡rìd thi,,

Cour(.

Il. &:te!d¿Ðg!:ll r.p -.d:g-!.tçBìjim lhc Cl(nirns A.rJntirrjs(¡ator slrall pr'oyide. u,riítorr

flotiJication fo NClvi oi'auy nroditic¡rionv or arìreudurenLs to the PÍograùl. IICìr,f or thr:

Clairns .Adn¡irrí$tral.or rìtay rcquirr the c:recrríio¡r oi'a nrodÍfrcri /r.grccmcnt. lvlodificatiorrs

Lo the Progrû¡ìì tlrât lrave o i:rtst irnpâct u¡rori NClvl shull, rtsult ir', vrrittuu,

rcasonrb'le pricing ievisions effeciivr As oItììc riat-c r>i'i.hc r'¡rcdíficltior¡ o¡ ¡¡uenrìrncr)t.

G. Rqsoo{rsc.'f imq: Thc Claínrs r\<1nri;ristr¡rl¡r. shrif plovide iuly rvrittcr} íe3Fonsc rcrìil¡le([

h¿rein or oíl:clwise re¡son¡tbly re(ìl¡ir¿{f by ìtlCil4 no lfrl,l'thârì l.ìvo (S) rvorking days rlìer'

rüquest. I¡1 ínslnncùrì rvhcte a rüÊ1lonsc is nc¿ded fustcr ín o;dct'to r"voirl dr:fay, such

response shaìl bc pror,irir:d soôrtúr'so r'.s tc ;rt'oici delrty.

VI. IIRoPiiRTY RIGI{S-.$ ólìl) Ç9NFiÞtrii?íh1j'$

¡\. ÇSgìp,$"t-çt*E-qgtptìl9qþld-lSg¡gç¿itial [ri.'or¡Ès*¡þ}: i\ll coa¡ t(er cqaiprncnt orvncri try

Ì'JCM, prog;anrs, dr¡wings', diagra:ls, spenilluatioris, r)ìuirunls, fomts, procetlrrres. dllir

f,les (l¡ut noi tirc d¿ta thercirt ìrt:loriging to ttre L'l¡rir'¡ls /.<\uinistratorl, iìrid ôll o{lrer

Í¡rformation aiid ¡'¡ateri¡ls of ûr)y uûtulc exi,stíng Lrclclc Ll¡c conuìrsr!ùe¡uènl oI lllc

Irogianr and fìrili-"hed, r'e'rcalcd or olhcnvis¿ rùadc nr'¡ilable {o t}ls Clairì1s Àdtninist¡ator

by NCÀ'f, rvhclhcr on NCì¿i's picritiscs or {h+ {.ìirtirns ¡\dr¡inislra[or's plerrrises (ihe

"NCìrt Inforrualiorr't), shall rcn¡aín thc sole anri c:<chrsirfe plol)elty of NCjvL ¿\l[ otìr*r

Inl'cnna[ion, recorcls, ¿nd dccunrcrnrr(ion gener';r.{ed !n cacying nut tire i{enlc<iíalion
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Se¡viccs corllcrnDlatùd l¡cleir¡ js hblcby desiguatcci thc "CIaims .{.dulilristraiol.'s

lnfo¡'trr¡tion," 'fhe Cl¡riuls Arlurírrisrr'utor"s J¡rlbrrnatiur¡ stì$ll bc orlrl ronrrlirr tlrcsole

artd cxclrtsivc plcpeÉy o['thc (llairl.s /r(l]ìti)ri;tì¡tar'. I'lÇìvi sl:alt rclurn r\c Clailrrs

Adn¡iriistrzttu's lulonrtatio¡ to thc Cluirns ¿\rìnli¡rísrlatoi urithiu thirty (30) dtys frorrr

lltc <late of ter'nlina¡ior: ol tiris .,\.grcerrrcnt, rvhilc beírrg abís lr¡ n¡aiurui¡ì l copy ofi ï
confidentia[ lxgis urlrl onìy to lie usetl [u c¡ifcrrcr¡: NÇlvl's ¡ig¡¡s rurLtúr this;rgr.eùtr.icrìt.

B' S-fq¡:,€ç--Sud-ir-,-sPg-Ç!iq¡:: .¡\ll clocurncrrts, {rooks, au<! l'ecarrls i-rrmíshrrj (o Ncivl i:.y rlìc

Clair¡s ,l-rlnlinis(rtlor pl'o'tideuJ jrr accc,r:dar¡cc u'itlr tiris -r\gre+nrcnl shrrll rcnl¿in the.

prôocrty o," tlte Chìnls Àdin¡tìisiratori ¡rn<J ull <locumcnts, ìr¿elçr, ûnd fccords of NCÀf

prûvid¿d itl ¡rccordaircc ivith rhis i\grciilììcnî rÐcniì;ui¡lg to ¿luy iudi$iduâl irisui¿ncc, grvup

i¡¡suraur:c. or services, ...,,ilùtllùr. crig,i¡lal recrritls of ì¡fC\,í or funtiç\al ì:y the CIaims

-A-dDrillistra{or, shalf be opcn fot'inspcctíon at }'iCìví's Vy'est \tilginia locarior¡, rruless

o(hcn.,,isr: ngö(:(1, âl all rc.¡son¿ble ii¡lc.s. n\CrV ul{ìy s((ìrc írì)}, c,l.âl! of srrclr tlocrrur.:nis,

bor.ri<s, an<Í recor<ls in nricrofilrrr, o:ngnotic r:\po. ar.Ðthôi clecrronic ¡rerríurn.

C. Ðisposition uporl ì'cr.r¡iinalie¡! oi.-thle 4€ß-elnçflq 'l'o rlìe Èi{tßr¡r fersiblc, rrpou

tenrrinalion of tltís agreeu:ûrli, NCìì,j- ¡lr¿ll reìutrr trr rhe Claims ,a.dr:linís(mtor nll Clnims

Àd¡lÌ¡istrsto( Inioi:malion ¡cceivctl o¡ ciD[ie(l b;,, NCìr( on behnlf of tlie pro¡rrrty

llenicdjatiorr Progtrl¡¡l rvithi¡¡ tcr (1()) busi¡ress dn¡.u; horve.vcr if it i.s lot r.easonuirly

leasible, ihc prot¿cliüùs of .tlris Agrrenrení shall colrtír'rue ro apply (o such i¡i{on¡uion

afte¡ ibe ïenilinntíon oi{ìris /rgrec¡rìcln.

VIL R:lilND,{"TORY'lEJtltl€;

'fhe |landotór;; T¿rurs in Ðxhi'oir ìvl are a prryt oltfis 3.grc'nsnt, irnd ¿rc incr'¡:orr.tcri

Jrercin [¡y rcfercncr:,.
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VÍII. I ND,II$'Ii i.IiIìIC,LI. I qJ\'

-â. Jrlcic¡¡¡iifliaiir.,n o{ NCM, Cl¡iol¡ ¿\dnrinistratol irslleos rro itrrlen:nìfy snri hold

It¡n¡tlcss.N(jir'l cr any of its oilìccrs, or enrplo.vccs írotn any lud ;rl} krsses. lilbility,

datttagcq eÀ:petìses ¿rt' othcr cosf. oy cbliga{ion, r:cs,nltitrg. fronr o¡ arj:i;rg orr( òl cìtir¡q

drn:artds, )itr,¿cuits or'.in(lgnlù¡!t$ l.rlorrght tg¡air:st Cì<rirns ¿\.rt¡rrinisir¿rto¡ a.n<i/nr NC\r[ ;ts a

lcsnlt or r.rising ouf of Clti¡ns ¡'rCr¡inisria{oCs ¡)erfr:rnrenco olù{r: rc-rponsibilitics prrrsurut

to t)ie plovisions of fhÍs É^giecnrerrt, except ¿nv such clairns, losscs, liabílitics,

dar.!ta.ses, or' e)ii]ùrìse rvhìch n|ise oul of: cr irt uoulrcctioD u¿jth il¡c NCÀ,l's ucglígrr:ictr,

rtí lìfu J n:iscondur:i, or cljnrinn I ììri$çrìlì(ir.rct.

B. i¡deqrt-u.Jlsagip-a*sf.¡be -Çlag¡r-ådeúù{atç¡ ìrfcli4 agrc¡-s to irxìcnrnífy mcl hokl

fln¡rn.lcss tl¡e Clâinrs A':!rrrirtisitafor or'.rrry of its oi'ficcis, or cnrplo3,czs lroru nny irrrd rll
Iosscs, llairiìity, ciarri?"g4s, expclrriÈ$ or {rll)er cost or oUligr-(ion, rcsrrltirtg fcont or arìsíng

out of cliritns, dcniut<lc, l¿rvsr¡ils al juilgrnerrts brrrugfrt ngrrinsi NCìr4 r¡¡ri/or tlre Claints

Âdnrinistr¡rtor' ¡.r n rcsull or arìsing c¡ut ol: ì'iCD,,f's pclf,:rmarrcc nf its iesponsibilities

plrì$lratìt to t[ie p¡¡1lisiqr]i of tbis Agrccrllcnt, c-':co¡:i ur_v sircÌr clairr:s, losses, linbiiitics,

drruagcs, pf expcnse wlrìclr ¡rjsc ortt of or iu ccnrrccliorr v¡itl¡ tlrc Cloi¡ns Àdlninis((ntol's

iregligence, rvil lfu I nrí scorlrluct, or crinìrial rnisco¡rluc(.

TX, 'IDRMINÀTTQJ{

¿.. M$E!4I¿Iç¡SE lf citlicr ¡rarty rnaíeììûll); Lrt'escttcs thls Agr'ccrnent, thc- oih¿r party p)sy

.'e¡¡rinâte tlìú ÀErgeuient pt'or.ided that ir nrrtifics, in vrritírrg, the {rrcaclrirrg ¡arty oi the

specilìc brcdch anct ;rllows tbe lircdciriug ¡rnrt1. ihc opportuuily lo cule lhc brcach rvjthìn

filiecn (15) days r:f tlre date o.l'thc no!ìcc. [f r+.rscwr'uie auci subst¡.nTil,l 6{eps (r} clrc

th$ brcx¿h hú.te Itof' ìlesrt co¡rectcrì in .fific¿n (15) days, lhe i{,gleeuicut nrai.' bc

tcrnti¡ìitte(l uPr)n fivc (5) days lìlt'íhei'r.;rittsnlloii,:s. If a nofic.e an{ O¡tltollurri(¡'lo cur'e

is generatcr[ bi, j'l(]Vt {ìor non-pcyrnet¡t and rloI curerl lty Clainrs ¡l.durinistrlror, ñC.lvf

ì)ìay, êÌ its solc discrefio¡r, suspen<i perJbnìì?ucù upoo crpiratiorr ofth¡ lifrcel {15) d:rys

4i



l"rjlllotlt tctllliìl¿ltítìg tlttl r\gt'ecntcLit. Should sugpensio¡ì occqr a¡id tlreLeiíier ,.vork

tÊco¡rìnìerlùe-. biCM slrall l¡c entiflt:d ìo an equitablr lrljrrslrneut ro this rqq¡cßì)ìc¡ìt.

B. 'l'grrrirrqlio¡r 
-.ùr^Loçþsccr.l if eiiher pflrt1, npplies for r¡r courc¡rts (o firc au¡rriiniurcür

' of a rc*civcr. tì'¡l9lè*, cr lìqui<loror'of itself or cl'all, o¡' a sr¡Ìlslutial pH$, of ¡ts ássûL-qì .li¡cs a

r.olrtntary l)cliticrt i)r birDtcnrptcy; arùnirs i¡r rr,riting ro lrs inilbilii,y (o priy j{s Cebts .,rs rl)É.y

bcc¡nrc duc; rrrirkcs e gcnelal assiglrueul fbr thc l¡cnclit of cr,:,Jitr_rls; liles a ¡retition or irn
ãns$/e( seel(írlg rcorganiznfion or ßârìÌuì{ìcnìùrrt rvi(ìr c,l-erlitors; or, L\ a dùhtor. hu,ol..cs cr
talæs irtivilr¡tagc of atlv it'tstllvcttcy litrr'; o¡ if irn ordcr, jriríruì¡orìf , (ìr dccree í.s cntúlrd bv 0

court ul'corììLrclrll( jtrristìiction ìtpon ül¡p¡ic¿tiúu o[ l cleditol a judicotirrq suolr prr.iy

bartl:rn1rt or insôh,cnt cr approving a ¡letiiiolr Seckinl+ r:eorSuizirtiort of such pirity oiall,
or a sttbsiarttial Dùrt, ör iis assets, atr<l suclr ordler, jrtdgrÐcllt, oï <k:cr¿c corl[inrrcs unstayed
fur thirij' (30) <rays, rhcn i!¡e olhcr pân)'r:ray, by rvri{elr notìce, úemrinate lrií5 t\g¡sq¡¡¡¡'¡1

c!-r'ective on nny firiu;e cìrUe spr:cilictl i¡i s:uclt uoiir:+.

c. Igrilriaaþìl-ßIì*&lge3,g_ecc.; Tllc c.lnir¡s À<lmiuistlltor.reser.\,es ihc riglrr. to r(,rn.¡inìrtr¡

this Àgrcsnretr¡ arrd all riglrt.< ar;rl. obtigatiolrs ircr,currd¿r rvíthoilt c,,ruse, or for
conl'cnietrce, et its solc rìÍscretiorr, el auy Liu:e afìe¡.{iro (j) da:vs rvritÍ¿n rì01ícó. Itì thc
cveni Cl¡ints ¡\drtritrisf;atu'r' teclrir¡¡Ìus [hi* Agrcellleni r,¿!titçut. causcr (ir¿n Cliri¡ns
4.rIni¡rir;trnto¡'shal.l.r'ei¡l:[:ulsu r..rc]vr hr irny rt:nsoriar:rc but.of-nocket cosis ¡ni e]iì)cßscs
.in$n:"e(l f\ìt' [lir,r actt:el prc¡riir:itíolr undr,or perfar.rnaty;e of Work end for rcilsonÈblù lúsl
prolìt aorl ovc¡herrì,

Ð' -E&st9{-1!utÛU¡lpr.; ln the er'oni or" ¿ rc'¡rrrirratiorr, iìiis Agrcr:mcnr sholl t¡c of rro

fil¡tltcr folc¿ or clfecr ex,:oÞr tltut crrch.¡rariy ltere.to shall r.e¡¡¿rin liat¡[e foi an;¡, rfebll
a¡ri/or liabilÍtir:s arisíng lront ac(ivilir:s uuder this Ågrcerr.rcnt occuuring p¡io. to rhe
cilbctirrc d¿te o i icl.nli¡l¿riort.

E. C^pritinuation of sg-rvice-si Ðxccpi l'or teLr¡rìnution duc to Clainr¡- Adnrjrristr¿rc¡/s l¡rcach,

NCM agrees ihat upon corrpl,:tiorr oí" ihc \\rtrr-Iq 8t crrim.s ¿\-rr¡¡inistraror,s rsqussi l-or
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coltt¡lÌlâfion oi serviccs, it sht¡li corrtitrr¡.3 tc oroviclc s¿rvicss lrer'orrndcr', nroridcrl

CIai¡rs ¡\dn-.inistratol cottt¡>lics'.eith. 
'1ll ll)9 tcntrs arr<l ¡rrcr,ìsions oi'this Irgr'ccrircrt irr

ef{cct pr;iot to tl¡e ter¡nÛraiion. The lì¡¿s lbr'suoh corì{irruiliiÒrì l)edc,d strati be equitirbll,

adjirstcd.

F. Irlfo¡r.tlalioll'l'i',l.rrsf'cr [rr iiìe everlt,rl"teuitínatiorr oj'tliis Aqrecnlcnt, lrtCl,rf sgr¿cs to

pIûvid4 Clain¡s A.cir¡inisLitrtur aìl hiçrrrttatiou ir: NClul's pcrsscssiou pcrtaìrrhrg lo all

servicus, rçêordsî Èncl r?ffofts i.o-Ìaic(ì tc thís Ägtccnltüi, c0r)ôísLctìr iviih ¡.r¡çóirnl¡ìe

iudur:try uoì:ûìs, ;r(e rvithin livc f5i liusiness <ìa¡,s. \lClL rrray pl-ovidc (bc dùla by

cteclrorlic ùr ryirp rouur¡u¡¡ic¡.(io:r ol a rrrerlÍs t31le such ¡rg disk" íapc, or C.D.

x. ÈH.QICE CJF L¿r\{' ¡rNÐ R.ËLQ¡rUlLig-t!_OjL¡\,LL t}1.9i;U1ìiS

/u Qreiq.g-o.jll¿0ü Thís Àgreenicrt r.h¡!l bu grrr,,crued lry r.nd const¡red irr irccortl¿nce r'.,i1ìr

the lav¡b $f thù Slrìli ùf Wcsi \¿irili¡ria.

B.MJll¡ccordaiiicwithtilcrttarido(oryf'erilrsínEz.l¡ibìt}.l.the
Cir'cuit Cou:f ìn l{r,rrísort Côurtty, \{'cst Virgirrirr, rnilils cr)ntiouoris and clclusive

jurisrlícfion irorJ superi,ision ovci tirc Propair-¡, P.¿nietli¿i!on Plurr aliri ôv*¡ this

Agteentettl, aud auy i{grËcrnorìts rcl[tell Ìhorel.o. ê"rry judiciul procccding arìsing oui of or

relatirlg to tlris,A-irbcnr¿rtt rrray be brottghi only lrcibre ihc Cjrcuil Ccr¡t of !{z.rrisorr

Counly T./csl Virginia, artd arty jtcigrncnl ngaínst n pcr{ii nìîy be cnforccd aì}ly by fl

proccecling bqíorq lhe Circuit C:ourt.oi'Flurrison CounL,v \tr'est Virgini¡. Tlrc larlics

ìrcvocatrly atrd crprcssìy subntit to thc juiiscliciion bf tlic Cuurt o,¿¿r any such

¡rroceeding. The Partiôs irrcriocably ærd e,-<l>ressly ivaivc au1' objcction tlrat rbÞ¡'uriglrt

now or hcloalìcrliat¿ lo tltc lrrying ¡if'ì,e,rt),: fo¡ srclr p;occedirl.u irt the Ciicuíf Court of

Han'isorì Crunly \\¡est't/irginia rurl atìy claiu¡ thrt nny srrcìr procaeding in thc Çircuii

Court. oI Fiarrison Cctr¡ty Wosi \tirg,inirr has bcell lrrcught ûl an ìnconvorri¿nt lor'uni.

C- F¡icrr to ljiigntion or.ittlidicel ¡rtocaeding. tltc Pa!'lics rììrlrt l,t:sf. srr{:.iect.l.hrr rlisilutc lo
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mcdialio¡r as ¡ condiìiou pl.cce(iÐnt. M¿diarioll sh¿rll l¡¿ lrlurinj:ltercrl by ir t.ne<liaror to bc

aEeed uDon by tlrc psrties,

Nf, rvírsgpl-!.Àryno.Jlq

A, !.Iglfr¡rt NotiJ:calìôrl pj3 !u?LrliUl$: NCìr,I a¡tl CÌ¿inri Ár.!¡ni¡rist¡irror'Dûth

rr¡t-¡fuall:,'ngree tùftl ecch shâll trorir pronrptly notifl, !rr rvriri¡g fìrc otircr.ol'a:ry
¿trci all cont¡rlaittts uncl./ trt' issrres rvhíclì rclrtc tc¡ ol iliíse fiom tlrìs .Â.grcenre¡(

couient¡:latcd hurein, arrtl ìríC.1t:rf ¿ruì Çlaius ¿trdmi¡tis¡.l.aior;hall ivor.Ìi in [z,ìì(l¿nì Lo

resoh'c any ¡l¡d aìl claillls arrd/or rornplai;l(s v;lticl¡ r:rzy aiise.

Iì' ç9ælr$l&qIlsgu1s.ius: 'IIc Agret'titena docìllí.e¡ìls ur¿ comrrþ;llcrrt;rry anc{ whlt Ís

caìle^d for by ilujr orle of tl¡c docunreut"- tlescr.ihc<j licrciu nnd atlacticri he rcto ;rro bildirrg as

if c,rlled b1' ail, 'Ilrcrc ¿r;c ce¡r¡in r:perllions. laì:oq equi¡:rucrìt, Jìr¿rtcri¡ìr i..rlo' th;Lgs

rcãsòll¡ll.rly ir¡fc¡rtl.rk: lro¡¡r (he ralSrc¿iììçnt irs tlelng necqss¡iry lo proilucc tllc intcrrderi

tcs'ulls; evèìl lÍiOtrglt lio nìcntir)tì lhorCOf; i.c ¡llacie in sliri Àg,ilciticrnt, sucho:nission sltalI r,Ot

reijcve NCÌr4 irall. llr obligarion io proviric ;rll euch operariônsr labor, xiuipnr,;n,1,

nrâ{erinls arxi ilìinp,ç ¡crriou¡b.lv re(ìu¡rí{l- ì¡nrls of tf¡¿ R,.rn¡':cïíarìon geruiccs ijescrìÐqd ín

. ',vonls ivúich, rvltcn applicd, havc r rvcll-l:lnlwlr. tccbrrisrl oi lmdr: rtleurrir':g slr¿ll be

ftu'njshcd ur porl'otttruJ i¡t itccotdancc ç,,ith tl',s teco¿-nizerl sra¡rda¡:dr¡ appiicrr-olc lo suc¡

nrr:alirrg.

C.Au(íít-Riglils: NCI-I shall piovìrlc to th{: C!ai:ììî Àclinir.:isfratsr icccss lir dât:ì as

npptopi-iatc and rqasonable iòr: thc purpose oiatrcli{íng samplhtg snn,iccs. ì'lCNf shatl provide

qlata necessary to conducl audils on elestrorljc nrerlia (diskeitCs; tírÞÊs, etc_) 1t 1ù aciilitíonal

ohardo tù the Cl'¿inrs Ac!:liuisir'¡tor. 'fhe Clairii'^ Àrk'¡¡irrisrlntçr shull lraye ltìe tìght r0

sclect íitì irtrlepunrlenl audit finll {o ¡teiÍirr:r'rr sanrnlirtg scr\.ic¡:s autlits duríng llrc rerrn of{his
â'-qte¿Ìllent- '('hc Clai¡lre ¡\tltnini,,rt!'a(o¡' rttust gÍve ior'f_r.-firrt: (a5) clays à<lvatrce rlrilcn
rlôticc to NCÙ¡f to scherìtrJe a sarrtpiír¡il ssiviccs rlrilit ãrìd rt íl tïìÌtuiìlly ror)vclìicìÌt tíì11c.
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Ð. tro¡Sc*X{Leigule: l'l'olwitlistaridirigartytirirraìrcreirroro(hcrrviserçtriilrurayírppunrrûbcl0

lÌlc contlary-, ttcitirer palL1. shlrll Lre rospç¡si'ule tb:: deíirys cr, lailures i1 perl^orr¡auc.c

utrdcr this Àg-r'ccnrcrrt lesultilg lì.ont any {brce nrejeure 0r a*s l_rcyon<! thc l¿asorlabie

cortttol of the ¡rafry. Srt,.:h ¡cts shrril incirrdc, u,itLout liulitatiotlr :¡c[s rrt'ôc,,{, .strikos;

bltr:l<,ltrts, rjt¡is, acls of t",at', clrirìe¡.lics, aov'cornruntal reg\rlatioris, lire, coltrtrutication th]c

lailttre, ¡torvcr [aìlurcs, tl]coilîìrícÈl [aiìures, sierîtir ôt oTlrer disastcrs.l'Io{i.,,it¡staoiitrll any

otl:e.r provísiol, þlClr'I shall bc sutitlcC to err et¡uitrble r<ijustnrerrt to rhís Ägrucr¡enf for

Celays rhre lo weiilhor'.

Ë. Nsli..t ,Þ.ny uotice or dctnaurf <!csi[eC <tr reqniret( to bc givr.n lrel.eur¡.ler sl:¡lJ l.x, in

u'riting a:rd t'leerncri givefl \i,hcrì ¡rcr-sorrrlly h¿r*.1*!glj:g¡gc! or, ìf s¿ui via ovc¡rig¡l r:rail

rrporr rccrip(, or lluec (3) days a[ro.dcposit iD th.: finited St¡1es MaiJ, posi¡rg,: pr.cpaid,

scn t c'11'i i fi ¿d ot' legi srered, atl<! I'es sc(l ns fol lor'¡s:

A. Lf to i[',o Cla!¡ns r\clnrints0:;rror, to:

Tlie Pcrrine DuP,xt Èropertyfu nrt:clìarion l)iogr:rn

Spcltci \/olurtreer Firi'; Depaf Dreni. OJTcê.

55 E Strc¡t

FO DOX 25?

Speftcr; Wcst Vit'.gínìri 26.!1i8

Altcrltion: Edgar C. üultf e" IlI, I3s4.

Chil:rs frdurílisÍr'ato¡'

N/itlr ¡:rr arnai! ropy ¡o gs,¡lgr-rae-gig1(ij9lfu¡

B. lf fo NCI¡I, ttr:
Fi(3'ul Dcnrolìdc"r iu:cl lì.emediaricn, I_P

190ù Vclo )Ionrl ll;rfti¡-¡:ror¿, lvtì) 2l_227 ('NChf) i\ttsr'riorl: Cicorgc \{
i{lfan, lll
VP / Branch }.,fana¡Ìer
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or {e s\ìcìi otlier a(ldrüss or pcrsotì ¡is heîùattq. .l;lì;:ll b,:; rluriiçrrai¿cl tn rvlilirig by ihc ¡ì>Þf ic¡i:k pnriy

F. Edli¿..¿g¡:qcjrrcnt: Tliis ,tg;r.cerncr,f. :rrr<ì all t:xhiì¡i¡s alltl scltcdrrtês heret(i cons(iiutê
(he crttire eglecltiettt behl'¿3rì thr: Parl.ics hcrctqr r:¿r.tlri¡rirrg to t¡e strbject

uraflcrs hercof nncl sn¡:cl:scde cll ncgoiia:ions, plelittit)¿¡!.y Ítgì.r3(:nìeuirì :tnrl all pritl or
coulcìnporirlìcôtrs (liscìlSsiotts lutrl urt<lcrsruntiìngs oi the Iraliics iro'ulo iÌì conrì9Dlir)ì) wilh
the sul-:ject ¡)lattr:ts lleìì¿,rf- .Âll cxlribits ¿iul .çchr:dulus ãte jùcor.pûr¡ted íuto (hís Ar3ic*rrre',,

as [¡sc( fortl¡ iri their c:l(;l.rty Ðtxi ùatìs(irrrtû u ìrar{. hqcol'. Á,uy q:ceptíoits or:rcservstíons

sct .lûr{lr by I'lClt'f itt eny lcspotuÇs t(} ilìc R}iF slurll i;o( bc pnit anrl parccì of this

.,igrccnierri, ôXceLrtiug rltosc that are crplicitly a.cknorr4+tlgcd llcrcin.

c' ll!Éjjûc¿fiqrj-jll\"$$:il !\c jnil¡re or tielay on rhc ¡r;rrr of an,v pair1, i¡
cxcÙcísín.g tuy t'ighi. po\\,ct o¡'ffincdy lrcr.crrndgl..shall opelate its i¡ ,,vaivcr thcr.eol, nor
shall a.ny sirrglc ot'¡nrtìnf c):erc;se of an-v such ;',lght, ¡rorvei cr rerrrody, ¡;rcclnd.e any olhcr
o¡ futtitcl ci'erci¡c lhcrcol or. the ex¿rcísc :.¡í ¡rrr), o[rcr right, polrcl. ot- tcnrcr{y. 1,ltrl
tentcdí'cs Þro\'iCed lbl' hct'ciu rre cttn¡uli.tîil'c arrd &'e not excìusir.e of a.ry n:nretìics tha¡

rnay hc irv$ilâblè nt. Ìaw ôù ín cquíiy or: otlìsr.',.isc. Ì'Jo ¡lr$ndrîcni" nrodilicatiort.

srtoplertieul, tct't¡tÌlratìolr o¡ rv¡iv*ri ol ul {o a¡y prur,ìsiou qf t¡is Ägieentcnt, ¡tôr

oDtìsqtl to any dupartrr¡c thoteû-ou, sh;rll be Ê,.fþùtiïc t¡nles-c thc srnìe ShAl.l tr+ jll r.,,ij¡irg aitd

sigrrerl b)r cr un bclláíiol'ilre par'$ subject to tl:i *nibrccrrrqlit lhcre{1. ¡¡ry urrrerrdrncui,

nroclifiuirtitx or tiuFplen1c¡ìt of or to lìì]/ pìovision oî lhø .A.grecnrerrt¡ í:h]¡ ivoivcf of atì-y

1;rovisiOrt oir thís -4greenìet¡t) iìtxì r¡ì:r corjtiÈrìí. lir anv clcpatturc í¡cr¡r¡ tl:e rcn¡rs (ìf âty
prrrvisírrir.s ctf this ,.\greenr,:nt, sþat! be tffectiv* .-,uly in (hu, sliscific insi¡ncc arid Íbr ihe
specif;r. purl:ose for r¡,hil:h rrirdc ùÌ' giverÌ.

FL Co¡iqìçti.!e Jçrnlsj irr (lte ev¿rlÉ t¡ta[ :ìììy ranu shall cor¡[)ict u,iilr arrl' nf {\c
[enus co¡ìtait¡erl io urry of ihr; docuil!¿)¡tri i'Lricfi arc prrt lrtrl ¡:rrcel of t[is Äg'ecnrc¡t,
including l¡U!rrp[ lirrrited (o, (llniurs ¡\drni¡rísrräÌor's iì:lìP, llcn{t ¡{cs¡>orìse io RIip, an<jlor

;ltl5r 6¡¡.t El:liibíts 'Jt(echd lrcreio. en,.VOr âDj¿ oÍrìûr' docr¡lrcnts itlerrii{icrl !n t)rís

Agr€cntßnl, (lrís A*rccnrerrt sliall corrrçi.
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I. $CYCLqþiI9j ltr lhc evcltt nny provisicrr: o(' lhis r\greenreoì i.s hr:ld invalirt. illcgal

ou ur¡e¡rfo{ccabfo, in r+lrole or iri ¡lai'r, ïilc rcnr¿rinirig ]rrovilio¡is of rlris r\grrqircur shell

Doi bc aficct<ltJ fltcteb¡, and slxrll cr¡ulinue to be '.'rrlíti iurd enfùrccrl)lc, l¡ thc c\.cr1t (ny

¡rrogisiorr al'this 
^grectuerri 

is lìctd t0 ilg r¡¡entl¡.cca{¡le ;rs u,r.iLt,:n, but cnfoicc.iblu if
nrodi{ìeci, tllen suclr ¡rrovision.sh¡.fl bc tl'¡cn¿d ro be anrç¡l.ded to suclì. e)ricr}( 3s shrlf i¡s

lìÈcessllry lorstrclt pt'o1¿isíorì tc Lrc cutirr'ceahle ¿rrrl .straìl l¡e crrforccd to llrÊlc]tefil.

J. Bplall{Ð'"blu-l N,rlhilg containcd íu thir i\g-.eenìent írì)d no ac(io¡ tiiken by ¡re
Parties pxrsufìllÙ het'cto sll¡ll l.re dcer¡rc¿ì '.o ,iarrsfi0)le thc ÌarLics as a patlilcrship, an

assoni¡rtion, a joiltt 'rtnhtte ot' otite)'e¡llily. ft is r;tprr:ssly tgrccd lllat ¡eiiher Frriy flor any

pulj)asp shrll bc deerlre<l lo bc ari agcrit, osícnsiltlc or- aÞparcr:l Hgo¡tt, elì¡plùycq c,i

scß,âìlt of thû olììer Pitily.

K. lLc¿di¡¡SS_3tr{*GiIþNf 'lhe rillcs oi ca¡,"rirrns of sr)çriori$ arrrJ paiagtaphs in this

A.grce¡rerrt al'e ¡rro'ri<!e<l flor. ca¡r,cr¡icnr:c ùf ¡.¿fc¡cucc 9nly, and shíll not :lrc

co¡lsidcred n part hoicoilfol'Put¡olics ol'ir:terlirciillg or arr¡rlvirrg thís Âgreenrcrrf, nnrl sucli

ijtlcs or cn¡r(ions <1o nol tlciïne, lìr.oir, +x(errci, q]:l)l¿i¡! oI cl<:scti'oc thc scúpr or c:({ùnt oí
fhis l-greelnr:nl or aril. of iis t,¡¡Ds oi ,:+rldiiiQns.

L. r-jir¡cí{¡g Dffucf-gn $rlccsssorô-.ro(LAüteDs: 'fhis Ágr-ecnre¡¡t shall be birrrling

uport itnd cliall irlur'c lo tl)s he¡iclìt oltirø llai'(i,:.ç hercto ãrlii tbeir respec{ívehcíis, {agal.

rcprcsenSâtil'cs, sücc,-'s€ors atrrì assigtrs. fn the evenI ol' itssignutent, aìl of' thc lcrmj,.

¿û\'cDaltt'i; ar:d cor.dii.ícns of titis hgrcerrlcnt sl:i:U ¡cuailr ht ír:ll lì.¡rce ûll(l cf icc! iì¡(i the

uariy crukíng ilte nssigturent sl¡ull ren'ri¡in iíable. ¡ru<l resportsiblc lor the duo pcrl-ornrartcc

of all of the tcrü¡s, ço\,crlrìnls and con<litio¡rs of tlrís Agreenrcut lìial i( is obiirtirtcri fo

observe atrd pct'fortrt. Irlothing in this Agrecmoni, cxlr-ess r.rr ín4llictl, is ir¡têrided to

couier u¡ron any l$r1y or.her thal¡ th¿ P¡rtics hcrctr (iurtl {hcj¡ rcsocctivc lrcìg;, succcssors,

lcgttl rcpreset:l¡.lives ¡nd ponflílted assigus) arry rigîfs, reniedier, líabilities or oìrligutio¡:s

uûdr:r or by rcason cl' lllís ,lr.et'ecnrer:l' l'lo\r¿r'er, nrrit)ter tlic Clainls ¡\.drlinisfialor, nor

NCIVI ttray nssign fhe rigir{s aod r.rb]ig¿lio¡is pr.ovídcd. hci¿unric¡. wi{hùui the priùì. \lrrittcn



ûxpì'cs.s pernììssiorì ôí tlìù c,tl)er l)o¡r-y, lv\ìctr s\all ¡ut l¡r¡ unrc¿tsoni\bly detìiÈd. Tl,is

Agrsclìretìl fiay 'ue *¡:ccillcd írr 
',riy 

mrrulrr'r of Çcrr'tcm¿lrìs, cach ol' w)rich slrnll bs

dcen,e<l an or:iginal, brri îll. oi' srl:ìch íogethcr. sh¡il corrsIir(lte. o)ìc a¡il rhc s¡rue

ittstt-trr:lerrt, arrd in nraki;r,g prc,ol hereof, it shall rrot tre )\cccss;rr1, to prorJucc ol

Bccor¡Dt foL niotc lhairì oìt0. such cotritttllliìr't,

À'f. Cha¡qes in L¡r'..,: If chiruges i¡ thc ,!lvrs n1rìùùritrli-y rílèci a par.ly's ii3hrs unrl

r:biíga(ions rtndel' fjtís Âgrccrrrcnt ôr rcldeç ;r¡y pç¡ti¡¡¡ iil:gal rrr tr.¡c¡ribrccabic, llreu ilre

Partícs agrce lQ ttÈc{rti:r(c lrtrditìcatior¡s to ttìc toìtì'}s oi lhis ;\grceiuerrt )ù gcod {iitlt, lf
the Paitjcs snìnot ngtÐr to ntodîfy tßfrìr$ illat corrr¡:1.¡ rviill thc chanqrs irr levrs, {hcir

cillrcr' ¡:a.-ty tlìay tc¡ rni,ìirte thit ¡-grccù)ülìi u1lon ttríriy (30) dnys nrior vríitÈ¡) nôtice.

IL ,id'erüslrlg- tr-on¡sdQi!._-rurì iliqde*Nirnli,: itCht r.ìlay $ot iisf ()!eirus

.(thìlinistlàtor rrs olc ol"NClvf's cliulrts in plopc.sels uutl respôlses to propos¿ls lcrr lhe

dcvelopntcltt r)('rtei'¡ busincs:;, rvithonl Cl;rims ¡L<|nírristratu¡'s piior r'.,r'tifen pc¡t¡ris¡ion,

Cillims r\rìmúrislra{ot rnlry rlse NCVI's nanlc, ín any filrn-r. other tlìrú. itu trrgo, iri rnar.kctìng

nratu\ríals, ir, Â for¡t ¡tc.csptiiblc lc NC\,í. Cl¡riuls A¿Jnrinishâto!- ¡nay ltot r¡sc I'JCM'¡ ¡snrc

or logo, r)r r.ny lôrri) ihcrcoi, iu such I ri'ry ãs i(r col)\,¿y ¡hr( 1-lC¡.,1 is ¿t¡ adlninisirator

and/or Jiducín¡1, rvirh re,gards le C)øiriurirls, or tllc !)t'oÈitrn,

O^ f¿q\$ivitr,: Cìsirns Àduri¡istr.aior agrecs tlrat, <irrriug .the ter¡ll of this

.é,grer.rrrenl, it e ltall riof. utilizc tire ser.vjçes of ¡rnothêf cniíty to.Fíflvide tlìe servircs NCll

)ras lgrcerl lo pcrfirrnr uuricr'lhis Agr$eo:crt.

P. îl¡irdPqth'Dcrlcfic-iarícs: NCÀ,f und Cl¡liuis À<buinisiliric¡ spcôifically $i¡re,

¿ck¡orvledge, ûnd sgree that Ít is thciL' inter:t th¡f ucr Ðlirer p.'.rty, pe(son or crì(ity,

irrclrrdii'rg, bui not ìiliitcrl ro, Clairnar¡is. slutl b¿ tbir<i-¡rrrtv beue{îciflries (o rhis

ÄB,rceÐìel1f-



il-l \#IÏ'{ESS \VI-ìEÌ\EOF, tho Parties ltave e>:ecuted tìris .Agrecuìent as of tlie day rutd ycar

firsl nbove rvritterr.

The urxìersigned ccrtifics fl¡at lrc has lcgaì authority ro trind I'iClVI.

l.ìCN,f ìation, LF

1\¡

'lílle:V}
Dale:

.\{alngcr

Ðy:

Tl)e [u!dc;s¡g]rúd certiûes th¡t he lis legal arithorjty to binù Clainu
¡\dnrínistratbr upon approval oí this Ãgrccmcntty rlre Courl irr
the DuPo¡:t C¿si.

Tl:e Periuc

tsy

.Edgar: C. Gcntlc, lll
Tittc: Claìms Adnrinísrrato¡

n^*', 'j\Ðdzt,)*u-

WITNESS:

))
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,,Íi,. $-i,it

A/øprd;f¡,sä;a¿¡"
Conttscîing (irut4t, I n,:.

N orthstar Cant rs çt¡rig.ç Fo:ttp, I nc,
3900Verc Îood. ßolt¡noie, MD 2J227-J5t0

plønc: ¿1,0,¿,tii.So¿l / soo:ç.de ,oz,tt , Fp\:4i0.¿47.6'^4

Jånuary 27,2OIS

The Perrine DuPont Property Renredíalion ProgÎarn

Sþeltèr Vo[tntcei Fi|e Depürtlrent Office

55 B Strcet
PO Box 257

Spelter,: West Virglnìa 26438

Attn: Edgar C, Genlle, lll, Êsq.

Via l:c¡Jcial livpre:;s

flti: Noticn of tix¡tllarir.:rr of l)erioil of Pt¡t'forirattrç,/. fiotcntiaf Cor¡Iìnuoiíoir tlf 5t:rvices

Dcat'tulr, Geiitlc:

plcnsc'tOkc hoti(:r! ilìot.t)r,ll'suntìi tp A¡'tìclq ll, Section A Of tfrcr AGllt]l:MENl'l-OR SOIIAND PlìOPERIÌ

f.ttîML:.i)l/\l'loN s[nvlcus tor rhQ r-fNoßA ilÑÞ t,ÊRlllNl:, l:T À1., V, [.1. DITPON'Í Dla lri[MCIljlls ANt)
,COMpi\Ny, [T,AL., SlìTl.l.EMtilr¡ì ¿r;k.a rlitr l)ERRINE DL,t)Òt\¡'i- SE:frLIMçNt] liy,and rhlUutsh l'ftE Splìçt^l-

MÀS]çR AND çt,AlMS ADMlNllSl'ßÀTolì. i'irrd l'lCM t)enotitiorr oncl llerneclialit:rr, l.P {tlrc "Agreurnciilt"l,

the perio<l of l¡ct'for¡naIlr:e cxplrcd orr l)e cenrber 3:t, 2()1?rl,

lrr tho evrnt you rlcsite ÞlCM tr r:or¡1int¡c tti ¡lclfor'nr certílin soil and Þropcrty ronrcdiation v,¡orli

¡¡rrsitant to Àrticle I/., 5*.*,o,' [, Ëolùj.U]14!¡on g^l!r:Lvit:cr, ¡rlea$e advisr::äs so(itl as ¡rtacticablc. Co$ts

n,iJ *r¡,.,,n,n, associaiarl with the work have tiscalatccl siniri ihr: a¡;reenrcitt r¡¡as Bnt'erecl into in April of
7-()12. Actclrcfì¡g11,, ¡nr¡ ;rs pl'ovi<tNl fi¡i trnller tlìQ çrqillitlu;r.ilqlLpfj-e1-qbqq plovirion, arr eqtritable

adjr¡stitent will neerJ io be agrci(f ripon lty the partìes for tlrct torúices PerJornlerl in such contitlua-tiott

¡:r:fiticl.

Vrlry

|rirflel

Çc vía ema i I : ç-9qr¡1,vj¡Pg¡l@39l,C9nl

ßçllq iì d o @1lp rlh çt¿¡,-c o.ql
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P IIRIII N E Il UIrON:l I SIL'I'TLEMßNT Cl.;AIl\'I S OFFI CE
trDGAIt Cl. GENTLE, CLÄII{,S ÂDMINIST'IìATOR

,SP BI.'TE IT \¡O T,UN'[ EUIT FIRE DII)PAII.TNT ENT CI IÌFICE
55 B Street

Spelter, Wcsi Vilginia 264311

(3A4),622.1443
(B0o) 3-45-083?

www.perinedupont;çom
perli,nctinpont@gtandsIaw,conr

ianrraiy 28, 2015

u.ÀEM4JI
-qATEIAENTIÅI'

Mr.. Jrson:lIaìlcr
Branch lvfätragel

Nol:tlrStar, Corttracting ûrou¡1, Inc.
3900 Velo lloacl
Baltirnore, NlD 2'1721

Deai Mr. Haller;

'flre ptupose of tl:is letter ís toprovìcle Nolthstar'€ontlaoting Group; Inc. ("Nort[rStar")with

lhc Seitlernerr('s posítiorr iegaldirrg cmail colr'espondence datccl'Januar1,à I ,201 5, regarding the ter.m

:'of !!re Ag¡,ss¡lrelrt. 'The ctnnilcort'es¡rondcncç is attachorJ for your rcfbreuce. The trvo poil]Ts raiàed

in yöttt lctler t'egarclirrg Agt'ecrnoìt telrnination arrri cqtitrlrle adjustntent 4rc incolr:ect, as.cxplained

below.

t Tl¡c zdg¡'ce¡rrc¡rt ïlns Noi llxui¡'crì

Corrf¡ary [o yorir ietler', the -À¿gleement lir¡' Soil ¡ncl Pr:opcrly Rentcdiaiion Sci'rtices fol tìrc

J-enora Pcrriirc. c[41,, t'. E.I. ì)uPont Ncnlours ancl (lornpany, et al., Se[tlenlenta,l<,a. tlle Pelrinc

DuPont S¿ttle¡trcnt clatccl À¡:r'il 25,2012, arrrl approvetl by the Court orr \,lly 1, 20lZ (tìre

"Ä.gtceursrìt"), urill r'cgalri 1o ¡*nlecliltiolr sctr'ìccs, Irus not c*x.njtgd.



llre plain langrrage rif'the,A,greernent, on pagc B, Secliou II,; À,, sf:ates that "[t]hís Agrecrnent

shall beconre effeotive 1ìllowing Courtapproval, an<l shall continue in frrll force tlrrougìr Dcccmber

31,2014,o¡:\¡lrl¡[.s!.@¿ud*ç]-lilllj¡rtu-!.ß-tìtc!-¿ud.ur,!jsJreql..[Èçirt,
lvhigh ihc-'elghrl...Ad-ìttu$!ËiûfS$uueIgis $ufiTcio¡t time to conrplctq,-all rqnçdi¡rtiolr

$erYic.es i¡.¡ accord-lurge witll thc ternls of il¡is Agregniþnt." (Emphasis a<Ided).

The '1CAIìdtfþl6_a¡¡-d gþJlgqqp4Ë'r of theAgreement have noi beer¡'lnçþr¡dg¡.tistied.,.ld.

Unrler the plaín languagc of'the Agleernent, ltage 9, Seciion IIL, Á., yorir coiïpany is unrler

contract to,l'enlecliate "ó00 cligit:lc houses or co¡nnrercial struchires," To dale, NortlrStar.has orrly

r:elttcdiatecl airproxittrafely 380 irouse.s, uihich leaves a significant portion.of the,ltousc.remcdiatjorr

rvork to lle conrplctecl bcllolc tire Agrecrnent will expíre.

I'he soil rculccliation wotk has notbeen corlrpleted due to Norlhstaris breach 0f çonrract ancl

failut:e fo obtaiÍr contractnally cornpliant leplacenrerrt soil tìuri1rg,2012, vtrich resulterl iir the 2012

sol['plopetties ltaving,lo.parficipate in ihe Allren<inlent'l'rqahncnt Fl'qgr:a¡n rturirrg 2013, s_o that.a

sp-!J r:etlcdiation scason rlas lgsJ. The relevarrtprevious l{otices olìfutatei:ial Bl:each of Contract are

attaclred for youl refelerroe.

Bpcausc TþgS/_o¡ß ë¡f$q!ÈSen_Ëonrpl cr¿tl

Page 48 of the Àgreetncnt, SectìOnJX¡i 8.,, Colltinuation of Sclvices, slatcs tlrirt, "fclxcg¡r!

for,fellni¡lalion clue to the CIahls A<lrliuislLator''s brcach, NCñI agl.ecs tlrat upoB Òo¡¡p_f ctiqll.ol'tlre

Wollc, iil Clrinls ¡\clminish'aiol?s t'cçlitost for,cor:tínuation of servjces, it shall contin¡c to ¡x.ovitle

set.¿ices llerettnder, l>roviclecl Cilairus ¡\tlniinìsltatorconr¡rlies 'rr'ith all:llie ter:nrs ancl ¡rlovisions of ilris

ÂÈleet¡qntiuefi'ectplior'ti¡thstcúrlinalion.'lìhcl'ooslor,slrchcontinunrior:llerioclslrall:iieequitably

ndj rrs teci. " (.F.nr¡rh.rs i s 4ctded).

eìt



As <liscussccl allove, the rvor:k l¡as.-[çrt br:c¡] .conpletcÈ. T]:ere has llecn no tenliination ol
the Agrccrncnt, This cl¿urse is inapplicable.

lll...Çlroks:ìll¿a:v-aR.d.Resoluti,o¡tof rrìsputcs

Page 49 of tlte .Agrcemettt, sectiqn X., À, antl 8,, provide that this Agreenrent is governecl

by the laws of the State of West Virginia arrd fur'lllcr,, that any juclicial proceeding ar.isìng out of o¡

rela{:ing fo this Agt'eentettf tnay ortly be lirorrght bef]ole tlre Cjrcuit Cour:t of Harrison County,

IV. El'opqs:eti Rcsol u Li on

The Setùle¡treut suggests, lwo possible coùl'se-s olÌ ac¿iou forl NorlhStar. 1l.he first course of.

aclion is fo ad¡nit that the Agteelnent ha$ ¡lqt expircrì or beeri tenlinatecl and drop tlre request fol.

arlclitjon¿rl lieiîìtl)u¡'sç¡1r],t! ícletrtifie-d. i,ì;the- jantiaiy 21,2015, cmail cor:.espondcnce.

The secotxl coutss o1ìaction is to bring an attorney before the Honol'able Judge Beileil ancl

itr.gtre this lnatter of 'colttl'flc[uí11 intclpretatior¡. We have reguested n hcnrìng clate for Febr*ary l g,

201 5, nnd will';rolífy yon of lhe hcaring tínle r,vllen it,is sel,

Plcase p-rcpûfÊ u corporate'rcp{esentatÌve.to,:t6sXj¡y r.rrrdcr oath as to lhe cornpletiou of the

vrork requíred by the A.gleenrclìt,

FttLllter, onr previous }lotices of M¡rtcl'ial B¡'eqcll of Contlact iternizing your Ço¡npalìyts

fàilul'e to timely cot1rpJot.e tlÌe lcnrediirtion wor:h rrndst.t.his "r\greemenl,a-¡:c attac¡:ed for yofu

t'efeteuce.

Picasc rtoti{y us o1'yot.rt position orr or l¡cfijre ììebnraty 9, 2015, or rvc ryill considcr tlìis

tìlaLtct: to lr¿1,r'ù {lecr) clro¡l1ter1,

-3-



cc:

As usual, please do not hesitate to contactus ifyou have any questions.

.Setlement

(rvi flr encl osur e)(via e-rnail)(coufi dçntial)
Kàthe¡:ìne z\, "Kip" Harbison, Esq,
Michael 4.. Jacks, .l3sq.

Mr', Bìþsublert
Mr. PaulElllerson

'tl.
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IN TÍIE CIRCUIT COURT OF'HARRISON COUNTY, WEST VIRGINTA

LENOIù\ PEI{RINB, ef al., individuals
residing in West Virginia, on behalf of
themselves and ¿rll others similarly situafed,

Plainfiffso

Civil Action No. 04-C,296-2
(The Honorable Thomns A. Berlell, Judge)

E. I. DU PONT ÐE NEMOURS AND
COMP/INY, et al.,

Defendants.

CERTIFICATÞ OF SÐRVICE

, ¡/
I hereby certify thât on this -f:y day of Aprii, 2015, I caused service of

the foregoing INORTI-ISTAR DEMOLITIöÑ AND nfiUnU¿TION, L.P., f/k/a NCM
DBMOLITTON ÀND REMEDIÀTION, L.p.'S MOTION TO .A.ppl,y AND ENFORCtr,
THE TERMS OF THE AGRAEMITNT FOR SOIL AND PROPERTY REMEDI,{TION
SERVICESTT to be rnade upon interested parties by clepositÍng tme and acct¡rate copies of the
same in the regular course of the United States mail; postage prepaid, in envelopes addressed as

fbllows:

Edgar C. Centle,III, Esquire
Michael A. Jacks, Esquire
GENTLE, TURNER, SEXTON & HARBISON
P O Box257
Spelter WV 26438

C I ct im,s Admi ¡tís I r at o r s

"68e5* ^-f /ø*"y>",
'Ú'*"e

Cy A. Hill, Jr. (WVSB IÐ No, 816)
MANNION, GRAY, UHL & HILL CO., L.P,A.
70? Virginia Street East Suite 260
Clarleston WV25301
304-s73-4242
304-513-4743 (fax)
cllill@nl anniongray.cour
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