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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals
residing in West Virginia, on behalf of
~themselves and all others similarly situated,

Plaintiffs, ‘
CIVIL ACTION NO.
04-C-296-2

Thomas A. Bedell,
Circuit Judge

E. L DU PONT DE NEMOURS AND
COMPANY, et al,,

vwvvvwvgvvvv

Defendants.

ORDER APPROVING THE MEDICAL PANEL SELECTION CRITERIA AND
SELECTION OF A MEDICAL ADVISORY PANEL FOR THE MEDICAL
MONITORING PROGRAM '
Presently before the Court is the November 1, 2016 Report of the Claims Administrator of
the Perrine DuPont Settlement (the “Settlement”), Edgar C. Gentle, III, requesting the Court to
approve the Medical Panel Selection Criteria and the Selection of a Medical Advisory Panel (the
“Panel”) for the Medical Monitoring Program, as contemplated by the Court’s Final Order Setting

Forth the Scope and Operation of the Medical Monitoring Plan, as entered by the Court on January

18,2011,

In its previous Order of January 18,2011, the Court “determined that there shall be a Medical
Advisory Panel to facilitate the Claims Administrator’s quality control audits of the medical
monitoring program, and to advise the Claims Administrator and the Court, with input from the
Parties, on periodically updating medical monitoring protocols based on scientific and medical
develobxnents following the first five years of medical monitoring . ..” See Final Order Set;ing Fdrth

the Scope and Operation of the Medical Monitoring Plan, page 14, paragraph 6.
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The Claims Adm‘inistrator reports that the Médical Monitoring Plan has been active for five
'years and that, therefore, the selection of a Medical Advisory Panel is necessary.

i‘he Court finds that, in line with its previous decrees,. the appointment of a Medical Advisory
Panel is necessary.

The Claims Adﬁninistrator proposed Medical Panel Selection Criteria, which was provided
by CTIA, along with a proposed edit by Class Counsel. The Court finds that the proposed Medical
Panel Selection Criteria and edit are reasonable and necessary for the selection of the three-member
Panel. The Court hereby ORDERS that.the Medical Panel Selection Criteria in Exhibit B and the
edit in Exixibit"‘c df'the‘"-f@ia‘ims Administrator’s November 1, 2016, Report are RATIFIED AND
APPROVED by this Court. |

The Claims Administrator has advised the Court that, following the submission of the
proposed Medical Panel Selection Criteria and proposed edit by Class Counsel, CTIA provided the
Finance Committee alist of qualified candidates.

The Claims Administrator reports that the Finance Committee then had a call with CTIA to

nsatisfactory candidates and rank the remaining candidates in the order of preference.

strike any
CTIA then interviewed the candidates, with the Finance Committee selecting the Expert Candidate
for eachbf the three Medical Panel positions. The Panelists have agreed to charge no more than
$400 per hour, which the Court finds to be fair and reasonable. _

The Claims Administrator reported to the Court that the following individuals were selected
by the Finance Cbmmittée for a position on the Panel: (i) Bruce R. Phitt, Ph.D. of the University of

Pittsburgh Graduate School of Public Health as Chair; (ii) Peter L. Perrotta, M.D. of West Virginia
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University as Pathology Experf; ;md (iii) Maria M. Kolar, M.D. of West Virginia University as
Internéi Medicine Expert. - - o
The Court has reviewed the Report, and has heard no obj ection from the Finance Committee
or the Pat'tieé.. |
The Court finds the Claims Admin'istra.ltor’s recommendations in his Report to be réasonable
and well-founded..
Ac.cordingly, the Court hereby ORDERS that the selection of the Members of the Medical
Advisory Panel be APPROVED, with the following being the members: (i) Bruce R. Phitt, Ph.D.
‘ of the University of Pittsburgh Graduate Schoo! of Public Health as Chair; (ii) Peter L. Perrotta,
M.D. of West Virginia Uni;/ersity as Pathblogy Expert; and (iii) Maria M. Kolar, M.D. of West
Virginia University as Internal Medicine Expert.

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following;:

David B. Thomas, Esq. : Meredith McCarthy, Esq.

James S. Arnold, Esq. 901 West Main Street

Thomas Combs & Spann, PLLC Bridgeport, WV 26330

P. O. Box 3824 Plaintiffs’ Class Finance Committee Proxy

Charleston, WV 25338
DuPont’s Finance Committee Representative  Edgar C. Gentle, III, Esq.
Settlement Claims Office

Virginia Buchanan, Esq. P.O.Box 257
Levin, Papantonio, Thomas, Mitchell, Spelter, WV 26438

Rafferty & Proctor, P.A. Claims Administrator
P.O. Box 12308
Pensacola, FL 32591 Michael A. Jacks, Esq.
Plaintiffs’ Class Finance Committee Jacks Legal Group, P.L.L.C.
Representative 3467 University Ave, Suite 200

Morgantown, WV 26505
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HESAL ettt

E‘&gar C. Gentle, I, Esq.
Gentle, Turner, Sexton & Harbison .

WM .

Mlchael A, Jac s Esq.

W. Va. Bar. No. 11044

Jacks Legal Group; P.L.L.C.

3467 University Avenue, Suite 200
Morgantown, WV 26505

ENTER this
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3 dayof apyemBesT | 2016.
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Hon. Thomas A. Bedell
Circuit Judge of Harrison County,
West Virginia



EXHIBIT A

Final Order Setting Forth the Scope and
Operation of the Medical Monitoring Plan,
- entered January 18, 2011



IN THE CIRCUIT COURT OF HARRISON. COUNTY, WEST VIRGINIA
LENORA PERRINE et al., individuals
residing in West Virginia, on behalf of
themselves and all others simifarly situated,
Plaintiffs,
v, v Case No. 04-C-296-2
‘ : -~ Thomas A. Bedell, Circuit Judge
E.L DU PONT DE NEMOURS AND COMPANY, et al,,

Defendants.

FINAL ORDER SETTING FORTH THE SCOPE AND OPERATION OF THE
MED!CAL WMIONITORING PLAN

Presently pending before the Court is the “Special Master's Report No. 1
(Medical Monitoring)', Recommendations, Requests for Comments, and Prayer for
Relief from the Court,” which was prepared at the Order of the Court and filed on or
about June 23, 2008. Additionally, the Special Master filed a Supplement to Report No.
1 an or about October 25, 2010. Both the Report and the Sﬁpplement 6uttine proposed
actions for the Court to take while directing the administration of the medical fnonitoring
gram. The Reprﬁ ontemplated the original plan as outlined in the verdict. The
Supplement slightly modified the Report to accommodate the judgment granted by this
Court to the minors and incompetents in the medical monitoring class, Additionally, the
Court previously entered the “Final Order Regarding the Scope, Duration, and Cost of
the Medical Manitoring Plan," on February 25, 2008, although certain aspécts of that
Order have changed in conjunction with the Settlement, as noted in this Order and the
Final Order Approving Settlement entered on January 4, 2011,
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In relation to the médical_ monttoring program and the sett!emen_t of thi»s case, the
Parties have filed sevefa{ motions.  Namely, the Plaintiffs filed the “Motion fo;
Appoihtmenf of Claims Administrator for Property. Remediation," and the “Motion to
Appoint a Claims Administrator & Establish Madical Monitoring Settlement Executive
Committee,” on December 22, 2010. On Decembsar 27, 2010, the Defendants filed a
"Motion to Establish Medical Monitoring Settlement Exacutive Committee.,” On
December 28, 2010-, the Defendants ﬁ!ed.a Response to the Plaintiffs’ Motion to state
that the Parties are n(')f in ‘a'greement about the function of the proposed settlement
executive commitiaes. |

Finally, the Parties and the Settlemant Administrator, Edgar Gentle, executed the

| “Stipulation of Parties and Settlement Administrator,” on or about January 10, 2011, for

the purpose of "acknowledg[mg} the clear meaning of the aforesaid Memarandum of

Understandmg The Stxpuiatlon includes two (2) provisions, the first, generally stated,

is that DuPont has fuliy funded the administrative start up costs for the medical

monitoring program through the seventy ($70,000,000.00) million dolar settlement and

will Only have fo provide addxtxonal administrative costs once tesling commences. The

second provision is that * there shall be no requirement that a medical momtormg class

member registar for or avail themselves of the medical monitoring program or service in

order to receive a cash payment fromithe medical monitoring fund, provided that class ,
mehbership is proven.”

The Court will now address the Parties’ Motions as to the Claims Administrator

and proposed settlement executive committees.
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Two primary observations greatly simplify the Court's decision on tﬁese Moations:
first, theré is no need to appoint a claims administratof for either the property ciass 6r
the medical monitoring class because Edgar Gentle, of the law firm Gentle, Turner and
Sexton, is the Claims Administrator for both classes as of the February 25, 2008, Order
of this Court. Second, the Parties are not in dispute about the property remediation

class, so its administration will proceed under the direction of Mr. Gentle, as previously

Ordered by this Caourt.

The February 25, 2008, "Order Appointing Claims Administrator,” specifically

held that:

The Court hereby engages Edgar C. Gentle, fll, as the Claims
Administrator and Special Master to aid the Court in carrying out the
medical monitoring, property remediation, and punitive damages
distribution aspects of this case. M. Gentle will serve as Claims
Administrator and Special Master at the discretion of the Court. The Court
- may modify this Order at any time... Ir. Gentle's appointment is under
the authority of West Virginia law' allowing the Court to exercise general
powers and responsibilities over class actions. His actions as Claims
Administrator and Special Master (and those of his agents and
employees), in accordance with this Order and all future Orders of this
Court, will constituie judicial actions of this Court and be protected, to the
maximum extent allowable by faw, by the doctrine of judicial immunity.

Lastly, pursuant to W. Va. R. Civ. Rule 54(b), the Court directs the entry of
this Order as to the claims above upon an express determination that
there is no just reason for delay and upon an express direction for the

entry of judgment. )
The only aspect of the above cited Order which is no longer relevant is the distribution
of money for punitive damages, as the award for punitive damages has been eliminated

throdgh the settlement, and the Court sees no reason to change the above quoted

Order in any other respect.

' Aluise v. Nationwide Mytual Fire Insuranece, 218 W. Va. 498, 625 S.E.2d 260 (2005); Swate ex rel Mantz v. Zakaib,
216 W, Va, 656, 609 S.E.2d 870 {2004). ’
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Therefore, although the Court has the power to revisit its previon Orders as
necessary, both of the Plaintiffs’ Moﬁbns are DENIED as MOOT, becauss Mr. Gentle is
the Claims Administrator for both classes pursuant to Order of the Court dated February
25, 20082

Next, the'Court has considered the Defendants' arguments in the “Motion to -
Establish Medicaf Monitoring Settlement Executive Committee” and compared the
funcﬁon of said committee against the rscommended plan in the }?eboﬁ and
Supplement to the Report. Further, the Court has reviewed the November 19, 2010,
Memorandum of Understanding, which outlines several agreed provisions of the
medical monitoring plan, and the Stipulation of January 10, 2011, The Defendants now
request, in contradiction to the Memorandum of Understanding and prior Feera{y 25,
2008, "Order Abpointinb Claims Administrator,” that the ulfimate administrative authority
for running the medical moﬁitoring plan should rest with a three person panel serving
two year terms, thh the authonty to hire aor fire the actual administrator of the ptan and
the authority to act as an infermediate appeal board for issues regarding exclusion or
inclusion of potential class msmbers. The Defendants assert that the, power to
~ administer the plan should not be vested in ons individual due fo the thirty (30) year
length of the plan and that control of the plan nesds to be ¢ mstztuﬂonal !

The Cour‘t understands and appreciates the Defendant's concern with the course
‘oﬂhepbnova%heneﬂthﬁyyeam,bmthepnxmmedsemememexemﬁWecomnmme
Is unnecessary. First, the Court notes that Mr. Gente and. his firm have the prior

e
2 .

commmces
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experience and ekperﬂse:‘ needed to administer this plan, while the members of the
proposed commitiee are unknox;vn and likely would not have the same experience.
Second, Mr. Gentle has been involved with this case for more than two (2) years and is
ready to begin tb administer ths blan, while it would take time to form a committee..
whose members would need even more time to unde(st_and the massive undertaking
presented by this case. Third, a committee is unnecessarily expensive because Mr.
Gentle can administer the plan with the oversight of the Court as a safeguard. Fourth,
the creation of unnecessary committees is better suited to the legislative and executive
branchas.ofgovenwnent Fifth, the Court aione is the MSﬁﬁuﬁonal0vemﬁghtthatthe
Defendants seek; namely, should Mr. Gentle refire, pass away, or commit somse
malfeasance, the Court lirephce him.  The Circuit Court has been serving the
Citizens of Harrison County since 1863 and, from all indications, will continus to do so
for the next thirty (30) years while the medical monitoring plan is implemented.

Mr, Gentle. has not been appointed for lifs, but instead serves under the
“supervision and direction of the Court.  Mr. Gentle, as Special Mastsr and Claims
Administrator, answers to the Court, and the Court serves the Citizens of this County
fw t‘\;’irginia, Should the administration of the plan fail to satisfy any

and th

i i

> The Court potes that Mr. Gentle has administered large class sction settlements for approximately twenty years,
Specifically, Mr. Gentle has served as » Special Master for the MDL 926 Court in the Baxter, Bristol, end 3M Breast
[mplant Settlement since 1992 which has involved more than 1.1 billion dollars, worldwide claimants, and over two
hundred thousand (200,000) checks igsued ta claimanis. Additionally, Mr. Gentle has been in charge of more thay ]
billion dollars in investments for the Dow Coming breast implant settlement. Next, Mr. Gentle has administered the
seftlernent of a class action over PCB contamination involving more than 18,000 claimants, & fund of approxXimately
300 million dollars, and the defendants Solutia, Inc., Moasanto Co., and Pharmacia Corporation, Said
administration hes reswited in more thag seventy thousand checks being issued to claimants. See Gente, Edgar C,,
I, “Administration of the 2003 Tolbert PCB Settiement in Anniston, Alsbama: An Attempred Collaborative snd
Holistic Remedy,” 60 Ala. L. Rev. 1249 (2009). Finally, Mr. Gentle {5 a Rhodes Scholar, and slong with his Jaw
parmer Terry Twner, drafted a complete and revised Constitution for the State of Alabama from 2000 ta 2001.
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of the Parties, they may betiﬁon the Court to. change the administrator of the plan, and
a»s ouﬂivned in the settlement, this Couﬂ_( retains jurisdiction over this case, and the
Court's decisions are always subject to review by the Supre;me Court:

The Court finds that it is critical that the Administrator be answerable to the Court
and not subject to inﬂﬁenﬁal pressure from one side or the other or subject to deal
making by the Parties.. To create an _executive committee with such vast authority as
proposed by the Defendants would be an impermissible delegation of the Court's
authon’ty and responsibili-ties to the Parties. To do so would be tantamount to the
inmates running the asyium.

For the foregoing reasons, the Court hereby DERIES the Defendants' "Motion to
establish Medical Monitoring Settlement Executive Committee.” -

Next, the Court ORDERS the following as to the establishment of the medical
monitoring plan:

a. There shall be an initial enroliment perfod of.six (6) months, beginning no

later than April 15, 2011, whereby the Claims Administrator, Edgar
Gen«tle,. will set up a system for any Plaintiff who is a member of the
medical monitoring class to enroll in the medical monitoring program to
avail themselves of the future monitoring benefits of the progranm.. During
this six (6) month enroliment period, any qualified Member of the Plaintjff
Medical Monitoring Class may enroll. in the medical monitoring program.
No class member shall be entitled to participate in said program unless he
or she has enrolled during the initial six (8) month enroliment period.
However, if a purported class member submits an application to eﬁroH
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during the six (6) month period and such enroliment is disputed or unclear
and a final determination as to the eligibility of the class rh_ember is made
outside of the six (6) month period, said enroliment shall be refroactive to
the application date, assuming that the individual js eligible, and the
individual shall have timely enrobl!ed in the Class. As long as the C]aés
Member has contmuously lived in the Class Area prior to reaching the
mxmmum residence threshold, a Class Member's number of years of
residence in each respective Class Area will be accumulated to determine
it the threshold has been met. For example, if a Class Member lived ¥
year in Zone 1 and 1 % vears in Zone 2, he or she would qualify for
medical monitoring, having fulfilled 50% of the residency required in each
zane,

A Finance Committee, comprised of three individuals, including one
representative from class counsel, one from Dupcnt and the Ca(ms
Administrator, Edgar Gentls, shall ba created for purposes of advising the
Court on the structure and execution of the medical monitoring program.
ass Counsel and DuPont shall inform the Court of their respective

choices for iepresentatfves on the Finance vommtt%ee within five (5) days

of the entry of this Order.

The Finance Committee shall exist for the purpose of prévxdmg gutdance
and advice for the operation of the medical monitoring program. In the
event any decision is made by the Claims Administrator with respect to the
payment for services or costs in the medical manitoring program to which
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-emherFDadytakes excepﬁon then either Party shall have the right to bnng
>3uch objection or exception to the Court and, if necessary, may appeal the
determination of the Court within the West Virginia judicial systam.

d. The Finance Committee will provide guidance and, hopsfully, will o1perate '
in a collaborative fashion to provide an effective and efficient medical
fnonnonng program. h\ths event that the Finance Committee cannot
reach an agreement on how to proceed on any issue before it, final
decision making authority shall rest with the Glaims Administrator, Edgar
Gentle, with such decision(s) reviewable by the Court.

e. The Parties reserve the right to reasonably challenge the enrollment of
any class member in the medical monitorin(_j pragram. With respect to any
challenge relevant to the issue ofeﬁgkﬂnbrﬂn*enmﬁhnent the challenger
shall pay reasonable costs and attorney fees if the challenge s
unsucecessful. The Court will hear any disputes as (o the inclusijen or
exclusion of a potential class member.

f. On an annual basis the Coud,uponaeconwnendaﬁon of the Finance
Committee, shall direct DuPount to pay a sum certain that will be set aside
for each such calendar yoar to reasonably secure such expenditures as
are reasonably necessary to execute the Medical Monitoring Program, in
advance,ﬁorsuchfbuomdng cakawdaryean in eaéh subsequent year after
thé first, DuPont shall be credited with any arhounts remaining -from the
prior year in determining the amount of pay'ment for the subsequent year.
Additionally, should there be a monetary shortfall during a calendar year
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due to reasonable expenditures excéeding the budget; the Class
Administrator shall petition DuPont for such reasonable and necesséry
manies as to remedy the shortfall. DuPont shall provide such moniés
within twenty (20) business days of receipt of the Petition,

The brogram 'shal{ be implemented consistent the Courts Order of
February 25, 2008, and as modified by the Final Order Approving
Settiement and this Order. The program shall provide those exarﬁinations
and tests set forth in the Court's Order of February 25, 2008, with the
exception that the duration of the program shall be thifty (30) years in
length, and that no routine CT scans shall be performed. CT scans will
on‘l‘y be performed as part of the medical monitoring program when a
competent physician determines that a CT scan is diagnostically medically
necessary as relevant to the possible exposure to heavy metal
contamination.  Any disputes and/ar objections to the necessity of
providing a CT scan in a given sitﬁation shall be decided by the Claims
Administratbr with such decision reviewable by this Court. |
Additionally, after the initial six (6) month sign-up period has concluded
and the number of par’ti.cipa_ting Plaintiffs, be they adults or minors, is
known, Defendant DuPont, in the ordinary course of its business, shall set
aside reasonable reserves as required by app!icablé law which shall cover

the ésﬁmated cost of the entire thity (30) year medical moniforing

program.
Page 9 of 17
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i In regards to the four (4) million dollar ($4,000 .000.00) fund spectfcany
| ear~marked for cash payments to the medical monitoring class by the
MemomndwnofUndashnmngtheComeakasmekmowmgCMdem:

L. Thefour(4)nﬂmon doHar($4qOOOIKMlOO)fundisspecﬁbaﬂy
for the sole benefit of the medical monitoring class and shall
provide cash payments to the same, in a form and fashion to be
determined by the Finance Committee and Claims Administrator -

. and approved by the Court. |

ii. There shall be two separéte fists of medical monitoring
claimants: thé first shall be for only cash payments, and the
'second shall be for medical monitoring. Class members may
sign up for either or both lists.

. There shall be no requirement that a medical monitoring
class member register for or avail themselves of the medical
monitoring program or service in order to receive a cash
payment‘from the medical monitoring fund, provided that class
membership is proven.

j. The rnoﬁey to fund the administrative start-up expenses of the
medical monitoring program, including providing notice to potential

“class members, shall come from the four million dollar ($4,000,000.00)
Qualified Settlement Fund. The Court finds that the most equitable
SOMﬁontofundmgfhes&ntupcosm<ﬁtherhedmalnmnﬁodngpnxyam

is to have only thoée individuals who are members of thé medical
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monitoring class shoulder the burden.  Distribution of start up
expenses from the sixty-six million dollar fund‘would négativeiy impact

- those property cléss membefs who do not participate, or are not
Ve[igibie to participate, in the medical monitoring program.

k. DuPont, by baying the sum of seventy million dollars
($70.000,000.00) as part of the settlement of this matter, has paid in
full for any and sll start up costs and expenses necessary for the
medfcal monitéring program, and DuPont will not be billed for or

| responsibte for any associated costs or expenses until the festing
- commences. At that time, consistent with the yearly budget procedure
outlined above, DuPont shall fund the medical monitoring program,
including adminiétrative costs, on an annual basis. Finally, the Claims
Administrator shall attempt to combine administrative expenses
betwéen the property and medical monitoring classes to be as cost
effectiva as possible. For such costs that are equally attributable to
either class, the Claims Administrator shall establish an equitable ratio
to spiit the costs between the property and medical monitoring classes.
l. Any and all decisions of the Claims Administrator shall be reviewable by
this Court, and each Settling Party shall have the right to pursue any and
all appeals ‘of this Court’s final orders and decislions to the extent such is
permissible under West Virginia law,
"~ To accomplish the above stated guidelines, the 5!airns Administrator, Edgar

Gentle, is hereby ORDERED to accomplish the following:
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1. Within ten (10) days after the entry of this” Order, the Claims Admintstrator

should submit to the Parties and the Court the proposed Class Member Medical

Monitoring registration forms and the recommended criteria for proof of Class Member °

Medical Momtormg eligibility. To the extent practicable, objective and easily obtained
proof of residency in the Ciass Area for the period hecessary to be eligible for Medical
Monitoring will be utilized, with source documents such as Class Area voter registration
rolls, Class Area ad valorem property tax records, Class Area Medical Clinic pétient
rolls, and Class Area utility billing records. For children, source documents will include
Class Area school registration ro.lis and Class Area Medical Clinic patient rolls. To the
extent possible, such source documents will be kept confidential,

2. Additionaily, within ten (10) days after the entry of this Order, the Claims
Administrator shalt submit a timeline of reasonable goals and dates to accomplish the
directives of the Court and any other administrative details that may be ne'ce.ssary to the
Parties and the Courf, including starting class sign ups on or Aber’ore April 15, 2011.

3. The putative Class Members shall be given appropriate notice of and
information concerning the Medical Monitoring Progrém's terms. Notice measures shall

'n(C!Ude a no

notice mail-out to those putative Class Members which have been identified,
and publication of notice in local or prominent West Virginia newspapers. To fagilitate
notice to putative Class Members living outside the Class Area, the registering Class
Members will be asked to complete a questionnaire providing the names and address of
relatives and acquaintances known to live or to have previously lived in the Class Area,

followed by a notice mail-out to these additional putative Class Members. No additional
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funding beyond the seventy million dollar settlement funds shall pe required from

DuPont to accomp}ish these preliminary notices,

4. In order to organize and coordinate the medical monitoring program inside

questionhaire’s, direct physical examinafions, and co”eétion of lab samples for analysis,
the Claims Administrator éhali create a compuier—base_d data gathering system, with
data for afl Class Members to lbe entered into the same database wherever the
participating medical provider and Class Member are located, Subject to the terms of a
Protective Order, which shall be considered by the Finance Committes and the Claims
Administrator and fecommended to the Court, and after sighing a Confidentiaiity
Agreement, which shall likewise be considered by the Finance Committee and the
Claims Administrator and recommended 1o the Court, the Claims Administrator shall
have real time access to tha database, and DuPont and Class Counsel shall have
acéess to the database with claimant-specific information redacted and uniqus
(dentifiers, such as g numbering system, used instead of nameé.

5. Next, the Claims Administrator shall initiate a bidding process through a Thirg
Party Aéministrator of health plans who shaii be engaged to facilitate identification of a
national laboratory or other such vendor to provide out-of-Clags Area medical
monitoring and in-Class Area medical providers, focated in or near the Class Area to
provide medical monitaring in the Class Area, while assuring testing and aceess to care
per the Medical Monitoring Order of February 25, 2005, at page 10. The Third Party
Administrator of health plans using the CPT Codes cbnfained in Appendix A to Dr
Wermntz's Mérch 30, 2007 Proposed Medical Monitoring, shall negotiate prices charged
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" by in-Class Area and out-of-Class Aréa medical providers, subject to review by the -
Parties through the Finance Committee and approval by the Claims Administrator and,
ultimately, the Court. In the medical monitoring registration process, Class Members
living both inside and outside the Class Area will be asked which medical providers they
brefer to conduct the testing,‘which will be a material factor in selecting the .providers
u‘tilized for medical manitoring along with the lowest cost per unit of testing.

6. The Court has determined that there shall be a Medical Advisory Panel to
facilitéte the Claims Administrator's quality control a‘u.dx“cs of the medical monitoring
.program, and to advise the Claims Administrator and the Coutt, with input from the
Parties, on periodically updating medical monitoring protocols based on scientific and
medical deveiopments following the first five years of medical monitoring, as
conternplated on page 15, decretal paragraph 1 of the Medical Monitoring Order of
February 25, 2008. The Parties, via the Finance Commitiee, shall have input
concerning the appropriate make up of the Medical Advisory Panel, fts membership and
its specific duties for the Court's review.

7. Next, the Court Orders that the Claims Administrator, Edgar Gentle, establish

' lass members wiliing and able o

” imonfe i ; it ~f
a Claimants' Advisory Committee, to consist of

@]

provide input as to the administration of the medical monitoring plan. Said Commitiee
shall only have an advisory capacity. The Commiﬁee will exist in order to ensure that
Class Members are heard in the design and implementation of the Medical Monitoring
Program, and other aspects of the Claim Administrator's duties. The Claimants’
Advisary Committee shall be established as soon after the Effective Date as—practicable,
with 5 members to be residents of the Class Area and 4 to be non-residents of the
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Class Areé. It is requested that Cla:mants Adv:sory Commmee nommatlons be
prowded by Class Counsel within 15 days after the Effective Date. In nominating
potenttal Committee members, Class Counsel should provide adequate facts to
facilitate the Court's'defermination_ of each candidate. To the extent practicable,
.Commiﬁee members will be incumbent Class Representatives, and the Parties, via their
role on the Finance Commrﬁec\ will be Invited to provfde input on the proposed
Committee members prior to their selection. The Committee will have an initial
organizational meeting with the Court, the Claims Administrator, and the Finance
Committee in persorn, conduct periodic telephonic meetings, and have ons annual
meeting with the Court, the Claims Administrator and the Partiss in person thereafter.

8. In order for the Claims Administrator, in collaboration with the Finance
Comrﬁittee, to prepare the initial budget and administrative actions for the Medical
Monitoring Program for review and approval by the Court, the logistics for this aspect of
the case should be finalized as soon as practicable. The Claims Administratar shall
attempt to find u‘sab‘e office space for lease in the Class Area in .or near Spelter and
utilize the same office .spacel for both the property and medical manitoring classes.

9. To facilitate efficient utilization of the class funds and fo minimize
administrative expenses, the Claims Administrator shall look into obtaining living
quarters in the Class Area for the first two (2) years of medical monitoring, during which
time the Claims Administrator's staff will have an ongoing presence. Such a residence
will be more cost sffective than a hotel, and create less of a burden on the classes.
| Additionally, the Claims Administrator shall look into the cost effectfveness of obtaining
a vehicle to reduce rental car bills. Said living quarters and/ or administrative vehicle
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shall be discussed by the Finance Commltfee and recommended by the Claims

Admlmstratorto the Court for final approval.

continuing jurisdiction and the ultimate authority over the administration of this

settlement,

' y&et bean brought before the Court, the C!alms Administrator is directed to prepare g
proposed time line and punch list for the same ang submit it to the Parties and the Caurt

within twenty (20) business days of the entry of fhxs Order.

The Court intends to retain the senvices of the Guardian ad litem, Meredtth
McCarthy, for the purposes of prov:dmg legal representation to the minors and
incompetents in the classes, assuming that she is stifl ready and willing fo serve. The
details and necessary duties of the Guardian ad Jitem can be determinad as a need for
such services becomes a apparent. The Court directs fhe Finance Commiittee and the
Clarms Administrator to orchestrate such necessary services for the classes and
provide direction to Mirs, McCarthy. The Guardian ad Jitern shal| sarve at the previously
estabhshed rate, or such additional just rate of compensation to be determined by the

Finance Committne and the Clam"s Administrator and paid afong with the administrative

and start up costs for sach of the classes.
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Lastly, pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the

Court directs entry of this Order as a Final Order as to the claims and issues above

upon an express determination that there is no just reason for delay and ‘upon an

express direction for the entry for judgment.

ITIS SO ORDERED.

Finally, it is ORDERED that the Clerk of this Court shall provide certified copies

af this Order to the following:

David B. Thomas

James §. Armold

Stephanie Thacker _

Allen Guthrie & Thomas, PLLC
500 Lee St., East, Suite 800
P.O, Box 3394

Charleston, WV 25333-3394

Edgar Gentle, I
Gentle, Turner, & Sexton

501 Riverchase Parkway East, -

Suite 100 ,
Hoover, Al 35244
Special Master

6174 9806 o

BEpar iy

- Meredith McCarthy

901 W. Main St.
Bridgeport, WV 26330
Guardian ad litem

J. Farrest Taylor

Cochran, Cherry, Givens, Smith,
Lane & Taylor, P.C,

163 West Main St,

Dothan, AL 36301.

ENTER; . 152 ol

bﬂv&’

Thomas A. Bedell, Circuit Judgs
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EXHIBIT B

Proposed Medical Panel Selection Criteria



118

RECOMMENDED CRITERIA FOR SELECTING A MEDICAL PANEL

Objective
The Finance Committee overseeing the program has given CTIA the following charge:

The medical panel Will consist of 3 experts, who will be reasonably compensated b v the Program, with
preference being given to candidates located nearby. Though the Medical Panel will not have a practicing
physician on it, it wifl be encouraged to consult with the practicing physicians participating in the
Program. I .

After Motion duly made and seconded, and following such discussions as came before the meeling, it was
RESOLVED that CTIA will prepare for review by the Finance Committee and the Claims A drministrator,
recommenaed criteria for selecting the Medical Panel, and, following the finalization and approval of the
criterta, CTIA will recommend to the Finance Committee and the Claims Administrator for their
consideration, appropriate candidates to serve on the Program Medical Panel,

‘Proposed Criteria for Selecting the Medical Panel

Following are the basic qualifications for prospective participants on the Medical Panel:
»  All three members of the Medical Panel should have current clinical licenses in good standing in

their respective areas of expertise.
+  Physicians should be board certified in their particular specialty.
+  Physicians and any other clinician shauld not have an adverse history of medical malpractice or

- other quality related complaints.
.+ All panel members have at least 10 years of experience in full practice in their area of knowledge

~and are affiliated with reputable medical organizations.

Their qualifications can be verified directly with licensing and specialty boards and the National

Practitioner Data Bank or through the credentialing processes conducted by health systems and payers.

The medical monitoring program uses a variety of laboratory and imaging tests and then involves
multiple medical specialties for follow up evaluation. Among the specialties and areas of expertise that

are relevant to this testing program are:

abnms backs s} ~ H

+  Pathology: Most of the tests in the program are laboratory tests. Pathologists have knowledge
about the most appropriate tests across multiple disease categories involved in this program.
+ Radiology: Several of the tests are imaging tests and radiologists have knowledge about the
“appropriateness of various imaging techniques to diagnose a wide variety of diseases involved in
this program.
Internal Medicine: Internal medicine physicians are trained to diagnose, evaluate and treat a
broad range of diseases, including the target conditions in this program.
The following specialties are identified. in the Werntz protocol for follow up visits depending on
the body system involved: -
o Dermatology
Environmental Medicine
Gastroenterology
Medical toxicology
Nephrology
Neuro-psychology
Pulmonclogy
Urology

O 0 0 0 0 0 0o
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RECOMMENDED CRITERIA FOR SELECTING A MEDICAL PANEL

o Radiology
Selecting Medical Panel Chair

Since the Medical Panel is intended to be composed of three members, it will be impossible to represent
all of the specialty areas above. For this reason, we recommend selecting three panel members with
broad knowledge relevant to the overall monitoring program. This panel can then consult with
participating physicians from the other specialties involved or other experts from those specialties.

We believe that it would be beneficial for the chair of the panel to come from a well-respected academic
institution to assure credibility for the results. Leading experts in environmental medicine are not always
MDs, but may include PhD researchers with a discipline in environmental medicine. However, their broad
knowledge of how environmental exposure can affect populations would provide the right context for the

work. : :
Selecting the Other Two Medical Panel Participants

Specifically, we recommend that the panel be composed of a chair, a pathologist and an internal
medicine physician.

Since the large majority of tests provided are laboratory tests, a pathologist with broad knowledge of
testing protocols to aid diagnasis of all the target disease categories would give us perspective on
whether the laboratory testing protocbls are appropriate or if changes should be made. An internal
medicine physician also has the broad knowledge base that would allow for a review across all categories

of exposure and diagnosis.

An argument could be made for a radiologist based on the use of some imaging tests, but since there are
only a few imaging tests, we feel that an internal medicine physician, supported with advice from a
radiologist couid cover this area of review. .

It is our understanding that the parties would like a review that is independent from the source of the
original protocol, but would like to use local or regional resources, if possible. This ruled out West
Virginia University, since the original protocol came from Dr. Werntz at WVU.

For pathology and internal medicine physicians, we would recommend finding leading physicians in West
Virginia to participate on the panel. We can contact the WVU medical school and the West Virginia
Medical Society and ask for recommendations. We will need to exclude physicians currently involved in
the program, but expect that there will be appropriate physicians in other areas of the state that will be

available.
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EXHIBIT C

Proposed Edit by Class Counsel



Chris Smith

Farrest Taylor <FarrestTaylor@CochranFirm.Com>

From:

Sent: - Thursday, September 29, 2016 4:01 PM

To: : - Edgar C. Gentle III; Jim Arnold; Virginia Buchanan Meredith McCarthy; Chrlsty Mullins;
Kip Harbison; Jennifer Blankenship; Paul Emerson; Sarah Cayton; Jennifer Newby; Chris
Smith; Teri Thomas; Kenneth St. John

Ce: ' Randy Brandt; Donald Brandt; Teri Thomas

Subject: _ RE: Perrine Medical Monitoring Program-Draft Criteria for Selectmg Medical Panel By
November 1, 2016; Our File No. 4709-1-GG-13

Ed,

I'had previously tried to send a response to you regarding the medical panel, but | received a notice that it did not go
through. Therefore, | am resending.

I would suggest that the Medical Panel Chair have a background in public health. A public health expert would provide a
multidisciplinary viewpoint and would be abreast on diseases that have been associated with environmental exposure to
arsenic, cadmium, lead, and zinc. Several universities have public health departments. For example, the University of

Maryland has a well-respected Department of Public Health.

From: Edgar C. Gentle lll [mailto:egentle@gtandslaw.com]

Sent: Thursday, September 29, 2016 12:26 PM
To: Jim Arnold <jarnold@tcsplic.com>; Virginia Buchanan <vbuchanan@levinlaw.com>; Meredith McCarthy

<mhmccarthy@citynet.net>; Farrest Taylor <FarrestTaylor@CochranFirm.Com>; Christy Mullins
<cmullins@gtandslaw.com>; Kip Harbison <kharbison@gtandslaw.com>; Jennifer Blankenship
<jblankenship@gtandslaw.com>; Paul Emerson <pemerson@gtandslaw.com>; Sarah Cayton
<scayton@gtandslaw.com>; Jennifer Newby <jnewby@gtandslaw.com>; Chris Smith <csmith@gtandslaw.com>; Teri

Thomas <tthomas@gtandslaw.com>; Kenneth St. John <kstjohn@gtandslaw.com>
Cc: Randy Brandt <rbrandt@claimtechnologies.com>; Donald Brandt <dbrandt@claimtechnologies.com>; Teri Thomas

<tthomas@gtandslaw.com>

Subject: Perrine Medical Monitoring Program-Draft Criteria for Selecting Medical Panel By November 1, 2016; Our File
No. 4709-1-GG-13

Dear All,

Attached for your review are CTIA's draft criteria for selecting the Panel, which we are scheduled to do by November 1.

Please share your comments and suggested edits within-a week.

We will then proceed with obtaining and reviewing Panel member nominees.
Thanks for the opportunity to work with you in this Settlement,

. Ed

Teri pls Dload



STATE OF WEST VIRGINIA
COUNTY OIF HARRISON, TO-WIT:

I, Donald L. Kopp II, Clerk of the Fifteenth Judicial Circuit and the 18“‘
Family Court Circuit of Harrison County, West Virginia, hereby certify the
foregoing to be a true copy of the ORDER entered in the above styled action

onthe _ 3  day Ofwﬂjadtm.épf‘ a;QZdLé-

IN H*ST IMONY WIH* RIEOLF, I hereunto sct my hand and affix

Scal of'the Court 11119 ddy of /Augﬂ&éft:

MW s

Fifteenth Judicial Circiit &18" Family Courl
Circuit Clerk
Harrison County, Wesl Virginia



