IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, ef al,, individuals )
residing in West Virginia, on behalf of )
themselves and all others similarly situated, )
‘ )
Plain tiffs, )
) CIVIL ACTION NO.
) 04-C-296-2
) Thomas A. Bedell,
) Circuit Judge
E. L.DU PONT DE NEMOURS AND )
COMPANY, et al., : )
)
Defendants.

ORD ER APPROVING CLAIMS ADMINISTRATOR’S
PROPOSED ZONE 1A ROAD IMPROVEMENT AND REPAIR PLAN

Presently béfore the Court is the Claims Administrator’s February 27, 2014 Report and
March 31, 2014 Supplement, attached in EXHIBIT A, which seeks the Court’s approval of the
proposed Zone 1A Road Improvement and Repair Plan (the “Plan”) respecting the Property
Remediation Program, and authority to sign the Létter Agreement with the West Virginia
Department of Highways (the “WVDOH”) in EXHIBIT B on behalf of the Settlement.

As noted in the Claims Administrator’s March 31, 2014 Supplement in EXHIBIT A, three
separate town meetings were held on March 21, 2014, for all Zone lA remediation Claimants, with
a written invitation having been provided. Attending each me;ating were representatives of NCM,
the remediation contractor; Mr. Doug Fomi of Thrasher Engineering, the Settlement’s outside
engineering expert, Mr. Marc (lass, the Settlement’s remediation consultant, Mr. Chuck Richards
of the Harrison County Highway Department, and the Séttlement’s staff, including Mike Jacks, the

Executive Director of the Claims Office, Billy Sublett, the Construction Supervisor, and the Claims

Page 1l of 4

i



Administrator. A total of 28 Claimants attended the three meetihgs. The meetings provided an
overview of the Plan, which involves piping under roads and underground, repairing alleyways and
resurfacing roads. |
A Hearing was held on April 2, 2014, All Zone 1A Property Claimants were provided due
and proper notice Qf the Hearing. Three Zone 1A Claimants attended the hearing, but nonc; bad any
objections to the Plan. ‘

Appearing -before the Court in person were Edgar C. Gentle, I, Esq., the Claims

Administrator; Michael A. Jacks, Esq., the Spelter Settlement Claims Office Executive Director; -

Meredith McCarthy, Esq., as guardian ad litem and proxy for Class Counsel; and Jim Armold, Esq.,
on behalf of DuPont; and talephonically, Virginia Buchanan, Class Counsel.

The hearing was also attended by George ﬁilton and Stan Keifer of NCM, the Settlement
Remediation Contra-ctor; by Billy Sublett and Paul Emerson, who are members of the Claims
Administrator remediation staff; and by Charles Douglas Fomi, PE.

The Court considered the submissions of the Claims Administrator, the Finance Committee,
the Guardian ad litemn, and NCM, and no Zone 1A Class Members subrﬁitted any céncerns or
objections.

After careful review of the Claims Administrator’s Report and Supplement, and in

consideration of applicable law, the Court makes the following findings and decisions:
1. The Court finds the February 27, 2014 Zone 1A Road Improvement and Repair Plan
Report and March 31, 2014 Supplement to be fair and reasonable and hereby

approves them;

Page 2 of 4

AR

i




2. The Court hereby authorizes, empowers, and directs the Claims Administrator to
execute tﬁe December 20, 2013, Letter Agzeefnent with the WVDOH in EXHIBIT
B on behalf of the Settlement;
3. | The proposed improvements and rei)airs to Foﬁrth Street, Spelter, West Virginia as
detailed in the Zone 1A Road Improvement and Repair Plan Report, the March 31,
2014 Sup_plemenf,_ and the December 20., 2013, Letter Agreement with the WVDOH
attached thereto, are to commence as soon as practicable; and
4, Provided that the Claims Administrator and his staff catry out the Zone 1A Road
Improvement and Repair Plan Report and March 31, 2014 Supplement substantially
'in accordance with EXHEBIT A and EXHIBIT B, the Claims Administrator and his

staff are granted judicial immunity.

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the féllowing:
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David B. Thomas, Esq.

James S. Amold, Esq.

Thomas Combs & Spann, PLLC

P. O.Box 3824

Charleston, WV 25338

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P. A

P.O. Box 12308

Pensacola, FL 32591

Plaintiffs’ Class Finance Committee

Representative

This Qrder Prepared By:

Date:

Meredith McCarthy, Esq.

901 West Main Street

Bridgeport, WV 26330

Plaintiffs’ Class Finance Committee Proxy

Edgar C. Gentle, III, Esq.
Michael A. Jacks, Esq.
Settlement Claims Office
P.O. Box 257

Spelter, WV 26433
Claims Administrator

41t [zo 1

FEdgar C. Gentle, HI
Gentle, Turner, Sexton, Debrosse & Harbison
P.O. Box 257

Spelter, WV 26438

wﬁzis&@zgg.‘ Date: (//,/‘{ [ o014
Michael A. Jacks, Esq. S J

W. Va. Bar. No. 11044

Gentle, Turner, Sexton, Debrosse & Harbison
P. 0. Box 257

Spelter, WV 26438

-7
ENTER this 15 dayof 8507 &,

Sy -

, 2014,

Hon. Thomas A. Bedell

Circuit Judge of Harrison County,

West Virginia
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STATE OF WEST VIRGINIA
COUNTY OF HARRI SON TO-WIT

I, Donald L. Kopp II, Clerk of the Fifteenth Judicial Circuit and the 1 g™
Family Court Circuit of Harrison County, West Viromia hereby certify the

foregoing to be a true copy of the ORDER entered in the above styled action

on the {5 day of l%/( Q%’l

IN TESTIMONY WHEREOF, I hereunto set my hand and affix

the Seal of the Court this _/_6__ day of %:97/«? , 20 / {

Q@Mc%/@w

Fifteenth Judicial Circuit & 18" Fathily Court

Circuit Clerk
Harrison County, West Virginia
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PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B. STREET
P.0. BOX 257

SPELTER, WV 26438
304-622-7443
1-800-345-0837

www perrinedupont.com

pertinedupont@gtandslaw.com

Mareh 31,2014

The Honorable Thomas A, Bedell
Circuit Jodge of Hastison County
301 West Main Street, Room 321
Clarksburiz, West Virginid 26301

Re: Perrine, et i v. DuPont, et al.;

Civil Action No.,.04-C-296-2 (Circuit Court of Harrison €ourity, West Virginia)s-
Setilement Propexty Remediation Program - Update-on the Zone 1A Proposed.

Road Repair and Improvement Plan; Our File No.4609-1 {DD-48}.

Dear Judge Bedells

In accordance with the Court’s March 3, 2014, Order Setting Hearing Regarding Pioposed
Zone 1A Road Improvement and Repair Plan, your Claims Administrator held a town meeting to
allow Zone 1A Claimants to provide feedback on the February 27, 2014 Report respecting this

matter.

The original Report is attached to this letter as Attachment A..
This Supplcmental'L'e_tte‘r will follow the same format as the attached Report.

1. OVERVIEW - ZONE 1A ROAD REPAIR AND IMPROVEMENT PLAN (“PLAN")

Three separate town meetings were held on March 21, 2014. Attending each meeting were
representatives of NCM, the remediation contractor, Mr. Doug F orni of Thrasher Engineering, the
Settlement’s outside engineering expert, Mr. Marc Glass, the Settlement’s remediation consultant,
Mr. Chuck Richards of the Harrison County Highway Departiment, and the Settlement’s staff,
including Mike Jacks, the Executive Director of the Claims Office, Billy Sublelt, the Construction
Supervisor, and your undersigned Claims Administrator. A total of 28 Claimants attended the three
meetings. At the beginning of each meeting, we provided an averview of the Plan, which involves
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piping under roads and underground, repairing alleyways and resurfacing roads. Each component
of the Plan will be carried out after a given road or alley is no longer needed for the clean-up.

Below is a summary of the comments and suggestions that we received from the Claimants
with respect to the Plan,

A,

E!

sClanid,

1. PROPOSED ZONE 1A. DRAIN REPAIRS AND INSTALLATION

Fourth Street Drain Repair and Instaliation.

One Claimant expressed concerns that drains to'his back alley may be blocked
off through the related construction process, It is a drain separate from the one being

" repaired on 4" Street. We agreed to locate his drain and make sure it is not harmed.

‘Repairnnd BulivgeSecondStiest Dratnsand Alley Bebiveon “ A Sl det and “B”

Sireet.

_ This is the alley behind the churches. A draft proposal agreed to by Spelter
resu:lents aftertwo previous town mestingsisin Atlachment B. A claimant expressed
concein that the drop boxes in the plan willhave to be serviced, by cleaning out silt
and other materials collected from time to time. Additional erosion protection will
beinstalled at the bottom of the alley to prevent erosion, possibly with riffraff, There
is an issue with water on the south side of the road, which is flooding some
neighboring properties, which will be addressed by the final design.

Repair the drain af the corner of “A” Street and Third Street..

No additional comments.

The inlet boxes are higher than the road, which will be corrected with the
proposal.

Install Drain Under “B” Street.

No additional comments.

Repair Drain Under Sixth Street and “B” Streef Intersection.

No additional comments.

AT
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G.  InstallDrain UnderSev thSfredtinfersection With“BY Street;

No-additional comments:

H.  Install Drain Upper “B” Street. : '

No additional corifents.

1. Install Additional Drain On.Lower JA” Street,

1t was agreed that we.need adrain;b'i'gger:than; 6 inches here,, )

IiT. PROPOSED ZONEIAALL]

A.  The alley extending from “B” Stre_gf-.::

One Claimant wants:a hard surface ifistead of grayel. Doyg Fomi suggested
that this 1snot necessary.

B, The Second Street Alley..
See above comments Tor Part I1. B, above, which is part of the same project. Lo
CE

C. 3% Street Alley South.

One. Claimant wants more gravel behind her house, which we will instail,

D. 3% Street Alley Noxth,

Additional gravel will be installed here also,

E. 44 Street Alley South.

We received complaints about the fill rocks, and will grade them down.

P, 4% Street Alley North.

No additional comments.
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G. Alley in Erie.

This alley has a drain that does not work installed by the Hepzibah PSD. We
will try to repair the drain prior to resurfacing the alley.

H. Second Street Alley.

No additional comments.

1V. PROPOSED ZONE.1A MAINROADWAY -RESURFACING.

Under this partof the proposal, a wear surface of'2 inches:will be installed on the roads after
they are used, which will include the plugging: of ‘potholes. Tt was suggested that the two dips in the
road at the bottom of the alley between “A™ Street and “B”-Street be fixed. Chuck Richards
suggested that this may be caused by a sinking seWwer-ling, which may have t6 be repaired by the
Hepzibah PSD, The Settlement will try to resolve how to fix this problem. It was also suggested
that brush sweeping of cinders on Zone 1A roads:be done in the near future. Stan Keifer of NCM
indicated that thi§ will be done in the spring “wheh §6il remediation begins again.

A, XB” Sireet,

No additional comments;,

B.  FirstStrest
No additional comments..
No additional comments:
D. “A” Street,
No additional comments.

E. Fourth Street.

No additional comments,

S
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F. T hird.Street.

No additional comments.
G, Sixth Street.
No additional comments.

H. Maple Avenue.

No additional comments.

L River Road,
) This ig the same road in Eire, referenced in Part III. G, above. A Claimant
reiterated the suggestion that the drain be fixed before the road is resurfaced.
. il

No additional comments:

Many Claimants expressed an interest in attending the April 2 hearing, which was announced
at each of the town meeting sessions.

Thank you for the Court’s consideration.

5 1
5 Admisisirator

BCGT/kah
Attachurents:

1. ATTACHMENT A: February 27, 2014 Settlement Property Remediation Program -
Update on the Zone 1A Proposed Road Repair and Improvement Plan

2. ATTACHMENT B: Proposal to Repair and Enlarge Second Street Drains and Alley
Between “A” Streel and “B” Streel




(with attaghiments)(by e-rail)

David B. Thomas, Esq-
James S, Amold, Bsq :
DuiPent Representatives on the Settlement Finance Committee

Virginia Buehanan, Bsq,
Plathiiff Class Representative on the Settlement Finance Committee

hand:delivery)
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PERRINE DUPONT SETTLEMENT
SPELTER VOLUNTEER FIRE DEPARTMENT CLAIMS OFFICE

55 B.STREET
P.0.BO¥ 257

SPELTER, WV 26438
304-622-7443
1-800-345-0837

www.perrinedupont.com

perrinedupont@gtandslaw.com

February 27, 2014

V1A HAND DELIVERY

The Honorable Thomas A. Bedell

Circuit Judge of Harrison County . o
301 West Main Street, Room 321 S
Clarksburg, West Virginia 26301 T

Re:  Perrine, et al. v, DuPont, et al;
Civil Action No, 04-C-296-2 (Circuit Court of Harrison County, West Virginia) -
Settlement Property Remediation Program - Update on the Zone 1A Proposed
Road Repair and Improvement Plan; Our File No. 4609-1 {DD-48} ‘

Dear Judge Bedell:
We hope this letter finds the Court well.

L OVERVIEW - ZONE 1A ROAD REPAIR AND IMPROVEMENT PLAN

T am writing to proﬁlide the Court with an updated Report regarding the Zone 1A Proposed
Road Repair and Improvement Program, which will be paid for by the Road Repair Iine item in the
Settlement Property Remediation Program’s Court-approved budget.

During our soil remediation process in Spelter and in the rest of Zone 1A, some damages
have occurred to road surfaces due 1o the use of heavy equipment. We have had concerns about
water drainage and road damages raised by some area residents.

To respond 1o these concems, we have worked with the West Virginia Department of
Highways (the “WVDOH”), regarding the following list of proposed repairs and improvements to
existing roadways in Zone 1A. The WVDOH has jurisdiction over all of the public roads in Zone
1A, with the exceptiion of the alleys.
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Our plan below, subject to Court approval, is to conduct the majority of these repairs and

tmprovements at the conclusion of the Settlement Property Remediation Program in Zone 1A, with
repairs to Fourth Street to begin as soon as possible. Thereafter, once we have completed
remediation in an area we will work on road, drain, and alley repairs in that area. Once all of the
remediation is complete in Zone 14, we will resurface the roads, as described below.

We are currently scheduled to continue soil remediation in Zone 1A during the spring,
summer, and possibly fall, depending on circumstances, of 2014,

The following is a proposed list of storm drains, alleys, and roads that could be included in
the Zone 1A Road Repair and Improvement Program, pending Court approval.

1. PROPOSED ZONE 1A DRAIN REPAIRS AND INSTALLATION

The first projects to'bé‘completed under the Road Repair and Improvement Program would
be underground and roadside storm drain systems, with our recommending that repairs to Fourth
Street to begin 2s soon as possible.

A. Fourth Street Drain Repair and Installation. Your Claims Administrator
proposes and recommends that improvements and repairs to Fourth Street be
completed first, as soon as possible. On Fourth Street, there are two clogged drains
near the middle of the street. Because the drains do not function, the street floods
during heavy precipitation and standing water lasts for several days. It is proposed
that the collapsed and/or clogged drainage system below Fourth Street be replaced
and additional drainage system installed to run to the North under “B” Street and
down the hill in the ravine between Third Street and Fourth Street, County Route

1979,

The Settlement proposes to pay for the materials for this task, with the WVDOH to
perform the work and provide the inspection services. Please find aftached
correspondence with the WVDOH outlining the proposed scope of repairs in
ATTACHMENT A. The WVDOH has surveyed this area and drawn up plans for
the work. Accordingly, please find attached a Letter Agreement with the WWDOH
in ATTACHMENT B, which outlines the respansibilities of both the Settlement and
the WVDOH, and includes an estimated amount 0 $9,773.41 for materials to be paid
by the Settlement, should the Court approve the proposed Fourth Street repairs.
Based on the Letter Agreement, the WVDOH will be responsible for the labor and
management costs, as well as any unforeseen costs.

i1 il
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B.

Repairand Enlarge Second Street Drains and Alley Between “A” Streetand “B”
Street. The Second Street Alley storm drain would be enlarged and repaired and an
additional drain will be installed across the street. The WVDOH is planning to work
with the Settlement to corxrect the drainage. Pending Court approval, the Settlement
would agree to purchase the materials and assist the WVDOH due to the extent of the
damage caused to the existing drain by the delivery and shipping of soil remediation
materials. The estimated cost for the drain repairs to the Settlement is $12,000.

Repair the drain at the corner of “A” Street and Third Street. This trench drain

has suffered some damage in the jnside of the curve due to the weight of passing.

heavy-load vehicles. Pipe replacement and proper end basins would be required to
repair the drain. The estimated cost for pipe replacement and end caps is estimated
at $7,000, which the Settlement proposes to pay subject to Court approval. The WV
DOH would perform the work because the drain is in a street over which they have
Jjurisdiction.

Clean and Repair the drain at the corner of “C” Street and Third Street. This
drain has also suffered some damage in the inside of'the curve. The replacement of
the drain intake on the inside of the curve should solve the issue and is estimated to
cost $2,000, which the Settlement proposes to pay, subject to Court approval. The
WVDOH would perform the work because the drain is in a street over which they
have jurisdiction.

Install Drain Under “B” Street., Water is crossing “B” Street at the intersection of
the alley between Fourth Street and Fifth Street and appears to be originating on the
southwest side of the intersection and crossing the street diagonally toward Sixth
Street. This water is of unknown origin and flows most of the year across “B” Street
causing a dangerous condition during periods of freezing temperatures. There is no
apparent connection between this issue and the Settlement remediation efforts, but
concern has been voiced by some of our claimants. This issue appears to have pre-
dated Seftlement presence in the area. No formal estimaie has been prepared on this
issue; however, the solution should be similar to others in the area costing the
Settlement approximately $4,000, including the installation of a drain under “B”
Street by the WVDOH. ‘

Repair Drain Under Sixth Street and “B” Street Intersection. The large drain
crossing “B” Street near Sixth Street purportedly bhas been damaged by the
remediation efforts. Repairs to this large drain system could cost the Settlement as
much as $50,000 or more. Inspection of this drain by an engineer has not yet been
performed and allegations of damages have not yet been verified by Settlement Staff.

T
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The drain appears to be functioning as intended at this time, and does not appear to
be damaged, but some claimants have voiced concerns about the drain.

G. Install Drain Under Seventh Street intersection with “B” Street. Water traveling
down the graveled road identified as Seventh Street is passing water across “B”
Street and resulting in water damage in one claimant’s basement. No Settlement
remediation has been performed in this area yet, but the complaint has been placed
with the Settlement Office. A rough estimated cost would be $8,000, although this
drainage issue clearly pre-dated Settlement remediation efforts.

H. Install Drain Upper “B” Street. Water is crossing upper “B” Street, similar to the
issue discussed in paragraph G above, at the Seventh Street intersection. No
Settlement remediation has been performed in this area yet, A rough estimated cost
would be placed at $8,000, although this concern clearly pre-dated Settlement
remediation efforts.

1. . Install Additional Drain On Lower “A” Street. There is one existing drain across
lower “A” Street which is not functioning as intentioned where new sod placement
near “A” Street has been blamed for redirecting the flow of drainage. The complaint
alleges that the water that would have entered the existing drain on the north side of
the road is being redirected by the new sod to follow the south edge of the road and
is causing erosion in the area near the area where a claimant parks vehicles and
further down the road past the gate and near the sewage plant. No investigations have
been performed by a licensed West Virginia engineer on this site. The potential
solution requested by the claimant is the addition of a storm water inlet drain on the
south side of “A” Street to be connected to the existing storm drain pipe. The
estimated cost for this repair is $2,000. Soil remediation is not yet complete in this
area so this repair would be conducted in 2014.

III. PROPOSED ZONE 1A ALLEY REPAIRS AND DRAINAGE CONCERNS

The alleys in Spelter are covered in gravel. Most have already had grading performed and
gravel installed by NCM after remediation efforts were performed on properties adjacent to the
alleys. The alleys are public right of ways, but are considered “orphan roads,” per Terri Schulte of
the Harrison County Planning Commission, and the County and State will not expend funds to work
on orphan roads. Therefore there are no public funds for maintenance of the alleys, and they are
normally not maintained, unless area residents do so on their own. The Settlement and NCM have
replaced and installed additional gravel on all of the alleys where work has been performed.
Additional gravel has been installed in some alleys on multiple occasions as needed for continued
maintenance. :
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A.

The alley extending from “B” Street. This alley has been resurfaced with gravel by
NCM after the last remediation work was performed in 2012. The only currentrough
area is where cars enter “B” Street, where there is a rough gravel to asphalt meeting.
Estimated cost to smooth intersection is $300.

The Second Street Alley. A request has been made to install underground drainage
to better control water flow and provide good access to home owners. An engineered
solution has been provided to the Settlement Office for consideration by Doug Forni
of Thrasher Engineering. The estimated cost to install the proposed drain system is
$30,000. This repair cannot be completed until the Second Street drains, mentioned
above, are enlarged and repaired on the downhill end of the alley.

3% Street Alley Sonth. 3% Street Alley South has beenresurfaced and is considered
complete. Additional concerns mayinvolve drainage along the alley but appear to
involve continued maintenance and are not related to remediation efforts.

3% Street Alley North. Complaints have been received by the Settlement Office
concerning additional traffic and rough surface conditions on the north end and
drainage issues toward the south end of 3% Street Alley North. This alley is behind
the old Spelter Fire Department Building, which NCM rents from the Fire
Department and uses as its office. NCM has been providing continued maintenance
ofihis alley because they continue to use it, and NCM has provided additional gravel
on an ag-needed basis, which should continue.

4% Street Alley South. The “B” Street end of the 4% Street Alley South allows
gravel to migrate into the road with normal usage. The south end has large stone that
at least one claimant has complained damaged his car. The Settlement’s position is
that the stone size is appropriate for traffic conditions and to control erosion.
Accordingly, the Settlement does not recommend any further work on this alley at
this time.

4% Street Alley North, 4% Street Alley North was recently used for remediation
and has received a surface coating of crushed stone. No further efforts are planned
because remediation has been completed on the properties adjacent to this alley.

Alley in Erie. One alley in Erie may have been damaged during the soil remediation
process. We plan to resurface it when we finish work in that area during the summer
of 2014.

Second Street Alley. Additional grading and correction of drainage was performed
by NCM during 2012 and 2013. New gravel has been installed on multiple
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occasions, No further actions are planned, although installation of the drainage
system in the Second Street Alley will be adjacent to this alley.

1V. PROPOSED ZONE 1A MAIN ROADWAY RESURFACING

Some Claimants have brought concerns to the Settlement staff about damages to the roads
throughout Zone 14, which can be remedied by resurfacing and will prevent later development of
potholes or more significant cracks or road damages. Below are estimated tonnage values for re-
surfacing the main streets in Zone 1A with two inches of asphalt. Our estimated installation cost
is $80 per ton, which is based on the WVDOH’s estimates. The WVDOH has agreed to inspect the
work and to provide contractors to do the work under existing WVYDOH contracts, although the
Settlement will pay for the work unless otherwise noted herein.

A. “B” Street. “B” Street, in Spelter, a.k.a. County Route 19/33, with 50°, 24°,and 15°
pavement widths, will require approximately 1,300 tons of paving material, or
$104,000. “B” Street runs from Route 19 across the bridge into Spelter and np on to
the hill above Spelter, where it dead ends.

B, First Street. First Street, in Spelter, ak.a. County Route 19/90, witha 14’ pavement
width, will require approximately 90 tons of paving material, or $7.200. First Street
is immediately on your left when entering Spelter on “B” Street from Route 19,

C. Seeond Street. Second Street, in Spelter, ak.a. County Route 119/91, witha 17
pavement width, will require approximately 70 tons of paving material, or $5.600.
Second Street is the second left when entering Spelter on “B” Street from Route 19,
and it rans to “A” Street.

D. “AP Street. “A” Street, and Third Street between “A” Street and “B” Street, in -

Spelter, ak.a. County Route 119/11, with a 16’ pavement width, will require
approximately 300 tons of paving material, or $24.000. This County Route runs
from the West end of “A” Street through the intersection of “A” Street and Third
Street, along Third Street to the intersection of Third and “B” Street.

E. Fourth Street. Fourth Street, in Spelter, a.k.a. County Route 1159/9, with a 16’
pavement width will require approximately 130 tons of paving material, or $10.400 0 400.
Fourth Street intersects with “B” Street in the middle of Spelter.

R, Third Street. Third Street, “C” Street, and Fifth Street, in Spelter, a.k.a. County
Route 119710, with a 17’ pavement width, will require approximately 300 tons of
paving material, or $24,000. This County Route runs from the intersection of “B”
and Third Street along Third Street to the intersection of Third and “C” Street,
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continuing along “C” Street through the intersection of “C” and Fifth Street, then
along Fifth Street to the intersection of Fifth Street and “B” Sireet.

G. Sixth Streef. Sixth Streetin Spelter, a.k.a. County Route 24/12, witha 15 pavement
width, will require approximately 150 tons of paving material, or $12.000. Sixth
Street runs from “B” Street to the North down the hill towards New Quarters.

H. Maple Avenne. Maple Avenue, in Eire, ak.a. County Route 19/32, with a 15
' pavement width, will require approximately 150 tons of paving material, or $12.000.

L River Road. River Road, in Eire, a.k.a. County Route 19/34, with a 12 pavement
width, will require approximately 150 tons of paving material, or $12.000.

WVDOH to provide inspection services for the entire paving and resurfacing
operation to insure that it is done to their standards and in accordance with applicable
law and regulations. The cost estimates provided herein are based on estimates
provided by the WVDOH based on using their normal contractors who install similar

materials for other WVDOH projects.

V. REQUEST FOR HEARING REGARDING PROPOSED
ZONE 1A ROAD REPAIR AND IMPLEMENTATION PLAN
AND REQUESTED AUTHORITY TO BEGIN REPAIRS ON FOURTH STREET

With this Report, we request that the Court set a hearing regarding the above proposed Zone
1A Plan in full, with Settlement Property Remediation Program Zone 1A residents being given prior
notice thereof, and allowing your Claims Administrator to execute the Letter Agreement with the
WVDOH with respect to the repairs and improvements to Fourth Street, to commence as soon as

possible.

Two proposed Orders are attached: (i) one setting the requested hearingin ATTACHMENT
C, and (ii) one approving the proposed Zone 1A Road Improvement and Repair Plan in

ATTACHMENT D.

The proposed Order setting a hearing contemplates mviting the Zone 1A claimants, as some
claimants have expressed a concern that road repair monies may be paid in a inequitable manner by
favoring some roads or alleys over others in the community. With respect to notification to Zone
1A claimants, we request the Court’s input on whether the hearing notice should apply to all property
claimants, or only the Zone 1A property claimants, as the Final Order Establishing Property
Remediation (Cleaned-Up) Program entered on June 27, 2011 (the “Property Remediation Order”),

“ih

. Paving Materials. The total estimated amount of paving material needed is: %
approximately 2.640 tons of paving material, or $211.200. We have asked the:
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provides that any “extraremediation funds shall be distributed equally to all participants,” following
the completion of all remediation, '

Our recomnmendation is that the hearing notice apply only to the Zone 1A participating
Settlement Remediation Program Class Members as the only damaged roads and alleys are located
in Zone 1A. :

Prior to the hearing, we will hold a Zone 1A Claimant town meeting to obtain input on this
Report, and we will update the Court at the hearing.

V1. DESCRIPTION OF COURT-APPROVED ROAD IMPROVEMENT
' AND REPAIR BUDGET '

= Forthe Court’s convenience, please find attached the Court’s April 22,2013 Order Providing

-Guidance Respecting Property Remediation Program Issues (the “April 2013 Order”), and your

Claims Administrator’s Report (the “March 2013 Report”) regarding same are- attached in
ATTACHMENT E. '

According to page 7 of the March 2013 Report, the total estimated cost of the Road
Improvement and Repair Program is $500.000. 'We believe that this budget is adequate to fund the
execution of the above Plan. ,

Thank you for the Court’s consideration.

Claims Administrator

ECGIIV/maj
Enclosures:

ATTACHMENT A: Correspondence with the WVDOH

ATTACHMENT B: Letter Agreement with the WVDOH

ATTACHMENT C: Proposed Order Setting Hearing

ATTACHMENT D: Proposed Order Approving Proposed Road Improvement and
Repair Plan

5. ATTACHMENT E: April 2013 Order

P
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cc:  (with enclosures)(by e-mail)

David B. Thomas, Esq. . il
James 8. Amold, Esq : '
DuPont Representatives on the Settlement Finance Committee i

Virginia Buchanan, Esq.
Plaintiff Class Representative on the Settlement Finance Committee

Meredith McCarthy, Esq.
Guardian ad Litem

Terry D. Twmer, Jr., Esq.
Michael A. Jacks, Esq.
Mr, Billy Sublett

Mr. Stan Xeifer, NCM

Clerk of Court of Harrison County,
West Virginia, for filing (via hand delivery)



 ATTACHMENT A:
Correspondence with the
WVDOH



PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street
P.0.BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.perrinedupont.com
perrinedupont(@standslaw.com

December 20, 2013

Mr. Greg Phillips

West Virginia Division of Highways
P.O. Box 4220

Clarksburg, WV 26302

Re:  Perrine DuPont Settlement - Installation of 4% Street (CO 119/9)
Drains in Spelter; Onr File No. 4609-1 {DD-62}
Revised Proposed Letter Agreement

In order to perform a stoxm water management improvement project in Spelter to
convey storm water from 4™ St. (CO 119/9) to an unnamed tributary of Simpson Creek
(*the 4™ Street Drainage System,”), upon Court approval, the Perrine DuPont Settlement
will work with the West Virginia Diviéion of Highways (WVDOH) to assist in facilitation
of the following by paying for the below materials totaling $9,773.41:

A. Installation of 6 Type B inlets with urban grates ($4,228.78 delivered),

B. Installation of approximately 480 LF of 15 IN smooth lined corrugated
polyethylene pipe (§2,620.63, based on per foot price and band price, as shown on attached
Design Plan).

C. Disposal of material, and backfill of material for the pipe (§2,924.00, based on
a4 FT deep trench, 2.5 F'T wide and 170 TONS at $17.20 per TON delivered, as shown on

attached Design Plan).

R
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December 20, 2013
Page -2-

1. Indemnification. The first term which we would like to add to the letter agreement is
indemnification. The purpose of requesting this term is to ensure that the Claims Administrator and
the Pergine DuPont Settlement do not end up paying for damages or losses which arise out of the
installation of the 4" Street Drainage System. For example, ifa buried utility line is damaged during
the installation of the 4™ Street Drainage System, the West Virginia Division of Highways will be
responsible for the cost to repair the damages. The proposed term follows:

The West Virginia Division of Highways agrees to indemﬁify and hold harmless the Claims |

Administrator, the Perrine DuPont Settlement, and/ or ary of its officers, employees, and confractors
from any and all losses, Habilities, damages, expenses and/ or other costs or obligations, resuitmg
from or arising out of claims, demands, Jawsnits, or judgements brought against the West Virginia
Division of Highways and/ or the Claims Administrator, the Perrine DuPont Settlement, and/ or amy
of its officers, employees, and independent contractors as a result of, or arising out of, the West
Virginia Division of Highways’ performance of the installation of the 4“‘ Street Drainage System.

2. Materials Cost Cap. The second term which we would like to add to the letter agraement
states that the cost quoted for materials in the Letter Agreement is not o be sxceeded absent
extraordinary circumstances. The proposed term follows: :

The Perrine DuPont Settlement, upon approval of this Letter Agreement by the Circuit Conrt
of Harrison County and the signatwre of the Claims Administrator, hereby agrees to provide materials
fonding in the not-to-be-exceeded amount of $9,773,41. Bamring a showing of exiraordinary
circumstances, the Perrine DuPont Settlement will not be responsible for any greater cost than
$9,773.41 for the installation of the 4™ Street Drainage System. Extraordinary circumstances may
only be found by the Hon. Thomas A. Bedell after a presentation of the reguest for additional funds
by the West Virginia Division of Highways to the Circuit Court of Harrison County.

3. Standard of Professional Workmanship. The third term which we would like to add
relates to the professional standards to which the 4” Street Drain Installation shall be completed:
The West Virginia Division of Highways agrees to provide the labor, equipment, and supervision
necessary to install the 4™ Street Drainage System to a professional standard in compliance with
indusiry standards and in compliance with all applicable local, state and federal laws, rules, and

regulations.
I have prepared a revised proposed Letler Agreement, which is attached for your review,

After we reach an agreement with the West Virginia Division of Highways about the termis
of the Letter Agreement, we will provide the proposal to the affected area property owners and
request a hearing before Tudge Bedell to request approval of the project.

'
i
i
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December 20,2013
Page -3-

We request that a representative of the West Virginia Division of Highways attend the
hearing to answer any questions that may asked by residents or the Court.

Upon approval of the project by the Court, we will issue payment to the West Vixginia ' ;
Division of Highways in the amount of $9,773.41.

e o

We request that the work begin within thirty (30) days of the issnance of payment, absent ; fe
extraordinary circumstances and/ or inclement weather. :

Please jet us know if youhave any questions. . . )

‘We greatly appreciate your assistance in working with us on this project.

Edgar C>Géntle; i
Claims Administrator

ECG/ma;

Enclosures: 1. Your Proposed Letter Agreement from WVDOH dated 11-6-13 i :
2. Your Proposed Design of the 4 Street Drainage System L
3. Our Proposed Revised Letter Agreement from the Claims Administrator.

ce:  (via email){w/enclosures)(confidential)
Michael A. Jacks, Esq.
M. Billy Sublett




ENCLOSURE, 1

Your Propesed Letter Agreement from
| WVDOH dated 11-6-13

R




Perrine Dupont Settlement Claims Office
P.O. Box 257
Spelter, WV 26438

November 7, 2013

Mr. Greg Phillips

West Virginia Division of Highways
P.0O. Box 4220

Clarksburg, WV 26302

In order to perform a stormwater improvement project in Spelter and to convey

stormwater from 4™ St. (CO 119/9) to an unnamed tribulary: of Simpson Creek, Perine
Dupont Settlement Claims Office (PDSCO) is willing to participate with the West A
Virginia Division of Highways (WVDOH) to assist in facilitation of the following:

installation of 6 Type B inlets with urban grates ($4,228.78 delivered), installation of
approximately 480 LF of 15 IN smooth lined corrugated polyethylene pipe (32,620.63,
based on per foot price and band price, as shown on attached sheet), disposal of material,
and backfill of material for the pipe ($2,924.00, based ona 4 FT deep trench, 2.5 FT wide i
and 170 TONS at $17.20 per TON delivered, as shown on attached sheet). WVDOH will
provide alt labor, equipment and any materials in addition to those previously listed that

are required to complete this project.

Prior to commencement of the above described work, PDSCO shall provide WVDOH

with a lump sums donation in the amount of Nine Thousand Seven Hundred Seventy
Three Dollars and Forty One Cents ($§9773.41) to facilitate implementation of the projsct.
Work shall proceed at a timeline set by WYDOH.

Je T 20 Y
By:  Bill Sublett
Title: Remediation Site Superintendent

. . J i’
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By: Bran-Radabaush JefF Py,
Title: D4 DestymrBreinesr  MA 1w TEvAlCE
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ENCLOSURE 2

Your Proposed Design of the 4 Street
Drainage System |
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ENCLOSURE 3

Our Proposed Revised Letter Agreement
from the Claims Administrator
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PERRINE DUPONT SETTLEMENT CLAIMS OFTICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street
P. 0. BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www.perrinedupont.com
perrinedupont@etandslaw.com

December 20, 2013

Mr. Greg Phillips

West Virginia Division of Highways
P.O. Box 4220

Clarksborg, WV 26302

Re:  Perrine DuPont Settlement - Installation of 4™ Street (CO 119/9) Drains in
Spelter; Our File No. 4609-1 {DD-62}

Dear M. Phillips:

I hope that you are well.

I am waiting to acknowledge receipt of your November 7, 2013 letter about the installation
of a new drainage system on 4" Street (CO 119/9) in Spelter, which we received on December 6,
2013. A copy of the letter is attached for your reference.

We have reviewed both the proposed design of the drainage system and the materials cost
of $9,773.41 discussed in the letier.

Subject to Court approval, described below, we are in agreement with both the design and
the cost of materials, which, if approved by the Court, we will provide to the West Virginia Division
of Highways prior to the commencement of work on the drain installation.

We need to take some preliminary actions before we can proceed with this project.

We need to provide the design plan of the drainage system fo affected area residents, and we
need to have a hearing before the Hon. Thomas A. Bedell to allow comment on the drainage system.

At the hearing, we will ask for Judge Bedell to approve the expenditure and design of the
drainage system by Cowt Order.

Additionaﬂy, there are three terms that we would like to add to the letter agreement before
it can be reviewed by the Court and approved.

H
!
i
i
H
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Additiona) Terms

1. Indemnification. The West Virginia Division of Highways agrees to indemnify
and hold harmless the Claims Administrator, the Perrine DuPont Settlement, and/ or any
of its officers, employees, and contractors from any and all losses, Habilities, damages,
expenses and/ or other costs or obligations, resulting from or arising out of clams,
demands, lawsuits, or judgments brought against the West Virginia Division of Highways
and/ or the Claims Administrator, the Perrine DuPont Seitlement, and/ or any of its officers,
employees, and independent contractors as a result of, or arising out of, the West Virginia
Division of Highways® performance of the installation of the 4% Street Drainage System.

2. Materials Cost, The Perrine DuPont Settlement, as indicated by the approval of
this Letter Agresment by the Circuit Cowst of Harrison County and the signature of the
Claims Administrator, hereby agrees to provide materials funding prior to the
commencement of the project in the not-to-be-exceeded amount of $9,773.41. Baning a
showing of extraordinary circumstances, the Perrine DuPont Settlement will not be
responsible for any greater cost than $9,773.41 for the installation of the 4% Street Drainage
System. Extraordinary circumstances may only be found by the Hon, Thomas A. Bedell
after a presentation of the request for additional fimds by the West Virginia Division of
Highways to the Circuit Court of Harrison County.

3. Standard of Professional Workmanship. The West Virginia Division of
Highways agrees to proviﬁc the labor, equipment, and supervision necessary to install the
4™ Street Drainage System to a professioval standard in compliance with industry standards
and in compliance with all applicable local, state and federal laws, rules, and regulations.

By: Edgar C. Gentle, 111, Esq.
Title: Claims Administrator

AGREED BY THE WEST VIRGINIA DEPARTMENT OF HIGHWAYS
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ATTACHMENT B:
Letter Agreement with the
- WVDOH
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PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B Street
P.O.BOX 257
Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
www_perrinedupont.com
pertinedupont@standslaw.com

December 20, 2013

Mz, Greg Phillips

West Virginia Division of Highways
P.O. Box 4220

Clarksburg, WV 26302

Re:  Perrine DuPont Settlement - Installation of 4" Street {CO 119/9) Drajns iﬁ
Spelter; Our File No. 4609-1 {DD-62}

Dear Mr. Phillips:
I hope that you are well.
T am writing to acknowledge receipt of your November 7, 2013 letter about the installation
of a new drainage system on 4" Street (CO 119/9)} in Spelter, which we received on December 6,

2013. A copy of the letter is attached for your reference.

We have reviewed both the proposed design of the drainage system and the materials cost
of $9,773.41 discussed in the letter.

Subject to Cowrt approval, described below, we are in agreement with both the design and
the cost of materials, which, if approved by the Court, we will provide to the West Virginia Division
of Highways prior to the commencement of work on the drain installation.

We need to take some preliminary actions before we can proceed with this project.

We peed to provide the design plan of the drainage system to affected area residents, and we
need to have a hearing before the Hon. Thomas A. Bedell to allovy comment on the drainage system.

At the hearing, we will ask for Judge Bedell to approve the expenditure and design of the
drainage system by Court Order. :

Additiona'lly, there are three terms that we would like to add to the letter agreement before
it can be reviewed by the Court and approved.

LR | A
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Additional Terms

1. Indemnification. The West Virginia Division of Highways agrees to indemnify
and hold hanmless the Claims Administrator, the Perrine DuPont Settlement, and/ or any
of its officers, employees, and contractors from any and all losses, liabilities, damages,
cxpenses and/ or other costs or obligations, resulting from or arising out of claims,
demands, lawsuits, or judgments brought against the West Virginia Division of Highways
and/ or the Claims Administrator, the Perrine DuPont Settlement, and/ or any of its officers,
employees, and independent contractors as a resulf of, or arising out of, the West Virginia
Division of Highways” performance of the installation of the 4 Street Drainage System.

2. Materials Cost. The Perrine DuPont Settlement, as indicated by the approval of
this Letter Agreement by the Cirouit Court of Harrison County and the signature of the
Claims Administrator, hereby agrees to provide maierials funding prior fo the
commencement of the project in the not-to-be-exceeded amount of $9,773.41. Bawing a
showing of extraordinary circumstances, the Perrine DuPont Settlement will not be
responsible for any greater cost than $9,773.41 for the installation of the 4% Street Drainage
System. Extraordinary circumstances may only be found by the Bon. Thomas A. Bedell
afler a presentation of the request for additional finds by the West Virginia Division of
Highways to the Circuit Court of Harrison County.

3. Standard of Professional Workmanship. The West Virginia Division of
Highways agrees to provide the labor, equipment, and supervision necessary to install the _
4% Street Drainage System to a professional standard in compliance with industry standards (
and in complance with all applicable local, state and federal laws, rules, and regulations.

By:  Edgar C. Gentle, III, Esq.
Title: Claims Administrator

AGREED BY THE WEST VIRGINIA DEPARTMENT OF HIGHWAYS

VA —
By: pees! varrRadabangh- Jore PIFE Q“:
Title: D4 Design-Bagincer~ pMA N TENANCE
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ATTACHMENT C:
Proposed Order Setting Hearing




IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al,, individunals )
residing in West Virginia, on behalf of )
themselves and all others similarly sitnated, )
)
Plaintiffs, )
) CIVIL ACTION NO.
) - 04-C-296-2
) Thomas A, Bedell,
_ ) Circuit Judge
E. 1. DUPONT DE NEMOURS AND ) :
COMPANY, et al,, )
)
Defendants.

.. ORDER SETTING HEARING REGARDING -
PROPOSED ZONE 1A ROAD IMPROVEMENT AND REPAIR PROGRAM

Before this Court is the Claims Administrator’s February 27, 2014 Report providing an

update on the proposed Zone 1A Road Improvement Prograin as part of the remediation component

of the Settlement. The Court hereby sets a Hearing on the Repoft for April 2, 2014, at 1:00 P.M.,

in the Division Two Courtroom, Room 321, 4® Floer, Harrison County Courthouse, 301 West Main
vStreet, Clarksburg, Wes_t Virginia. The Hearing provides the opportunity for the Property Claimants
in Zone 1A of the Property Class Area to be heard by the Couxt with respect to the Report. Prior to
the Hearing, the Claims Administrator shall hold a town meeting to allow Zone 1A Claimants to
provide feedback on the Report. The Zone 1A Property Claimants shall be notified by the Claims
Administrator by First Class Mail, postage prepaid, of the Hearing, so they may appear and present
their positions regarding the proposed Road Improvement and Repair Plan, or the decisions of the

Claims Administrator will be final.

Page 1 of 3
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On February 27, 2014, Edgar C. Gentle, 111, the Claims Administrator previously appointed
by the Court for the Settlement established herein, submitted to the Court and the Finance
Committee a Report describing a proposed Zone 1A Road Improvement and Repair Plan and
requesting a hearing for the approval of same.

IT IS SO ORDERED.

E LI 111 121 R

The Clerk of this Court shall provide certified copies-of this Order to the following:

David B. Thomas, Esq, Meredith McCarthy, Esq.

James S. Amold, Esq. 901 West Main Street

Thormas Combs & Spann, PLLC Bridgeport, WV 26330

P.0.Box 3824 Plaintiffs’ Class Finance Comniittee Proxy
Charleston, WV 25338 ’

DuPont’s Finance Committee Representative  Edgar C. Gentle, 111, Esq.
' Michael A. Jacks, Esq. . o

Virginia Buchanan, Esq. Settlement Claims Office ;
Levin, Papantonio, Thomas, Mitchell, P.O. Box 257

~ Rafferty & Proctor, P.A. Spelter, WV 26438 : :
P.0.Box 12308 Claims Administrator

Pensacola, FL 32591
Plaintiffs ' Class Finance Commitiee
Representative

o Date: <:;> ’2‘7’/ L’Io
d@meﬁﬂMEsq. '

Gentle, Turner, Sexton, Debrosse & Harbison

P.O. Box 257
Spelter, WV 26433
D

0994 Y

W. Va. Bar. Novv1044

Gentle, Turner, Sexton, Debrosse & Harbison
P. 0. Box 257

Spelter, WV 26438

Page 2 of 3



ENTER this day of ,2014.
Hon. Thomas A. Bedell
Circuit Judge of Harrison County,
‘West Virginia

Page 3 of 3



ATTACHMENT D:
Proposed Order Approving
Proposed Zone 1A Road
Improvement and Repair Plan
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals )
residing in West Virginia, on behalf of )
themselves and all others similarly sitnated, )
)
Plaintiffs, )
) CIVIL ACTION NO.
) 04-C-2962
) Thomas A. Bedell,
) Circuit Judge
%. 1. DU PONT DE NEMOURS AND )
COMPANY, et al,, )
)
Defendants.

ORDER APPROVING CLAIMS ADMINISTRATOR’S
PROPOSED ZONE 1A ROAD IMPROVEMENT AND REPAIR PLAN

Presently before the Court is the Claims Administrator’s Febroary 27, 2014, Report, which
seeks the Court’s approval of the proposed Zone 1A Road Improvement and Repair Plan respecting
the Property Remediation Program (the “Program’). A Hearing was held on April2,2014. All Zone
1A Property Claimants were provided due and proper notice of the Hearing.

After due and proper notice, this matter came to be heard on April 2, 2014, at 1:00 P.M.
Appearing were the Claims Administrator, the Finance Committee, Representative for DuPont,
James S. Armold, Esq., Meredith H. McCarthy, Esq., the Guardian ad /ifem for Minor and
Incompetent Claimants, and Cy A. Hill, Esq., Counsel for NCM Demolition and Remediation
(“NCM™). Also appearing were Michael A. Jacks, Esq., the Executive Director for the Settlement
Claims Ofﬁce, Mr. Billy Sublett, the Settlement Construction Supervisor, Mr. Marc Glass and Mr.

Duane Truax, the Remediation and Soil Experts for the Settlement.

Page L of 3
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The Court considered the submissions of the Claims Administrator, the Finance Committee,
the Guardian ad lizem, and NCM,, and the concerns and submissions of Appearing Zone 1A Class

Members, and took such testimony as the Court deemed to be appropriate. Following the Hearing,

AR

the Claims Administrator modified the Zone 1A Road Improvement and Repair Plan to

accommodate the concerns, submissions and testimony presented at the Hearing, with the so-

gl Al

modified Report being referred to hereafter as the Zone 1A Modified Road Improvement and Repair

Plan.

After careful review of the Claims Administrator’s report, and in consideration of applicable

law, the Court makes the following findings and decisions:

I. The Court finds the Zone 1A Modified Road Improvement-and Repair Plan to be fair
and reasonable and hereby approves if;

2. The Court hereby authorizes, empowers, and directs the Claims Administrator to |
execute the December 20, 2013, Letter Agreement with the West Virginia
Department of Highways (the “WVYDOH”) on béhalf of the Setﬂerﬁent;

3. The proposed improvements and repairs to Fourth Street, Spelter, West Virginia as |
detailed in the Zone 1A Modified Road Improvement and Repair Plan and the ‘
December 20, 2013, Letter Agreement with the WVDOH attached thereto, are to
commence as soon as practicable; and

4, Provided that the Claims Administrator and his staff carry out the Zone 1A Modified
Road Improvement and Repair Plan substantially in accordance with EXHIBIT A,

the Claims Administrator and his staff are granted judicial immunity.

Page 2 of 3



IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

David B, Thomas, Esq.

James S. Arnold, Esq.

Thomas Combs & Spann, PLLC

P. O.Box 3824

Charleston, WV 25338

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A..

P.O. Box 12308 °

Pensacola, FL 32591

Plaintiffs’ Class Finance Committee -

Representative

Meredith McCarthy, Esq.

901 West Main Sireet

Bridgeport, WV 26330

Plaintiffs’ Class Finance Commiliee Proxy

Edgar C. Gentle, III, Esq.
Michael A. Jacks, Esq.
Settlement Claims Office
P.O. Box 257

Spelter, WV 26438
Claims Administrator

[ALL ZONE 1A PROPERTY CLAIMANTS]

ENTER this day of ,2014.

Hon. Thomas A. Bedell
Circuit Judge of Harrison County,
West Virginia

Page 3 of 3
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ATTACHMENT E:

April 22,2013 Order



iN THE CIRCUIT COUR! ‘OF HARRISON COUNTY WEST VIRGINIA
LENORA PERRINE, ef al., individuals
residing in Wast Vn'gxma on behalf of
themselves and all others similarty situated,
" Plaintiffs,

V. Case No. 04-C-296-2
Thomas A. Bedell, Gircult Judge

E.l. BU PONT DE NEMOURS AND COMPANY, et al.,

Deféndants.

" "ORDER PR.OVIDING GUIDANCE RESPECTING
PROPERTY REMEDIATION PROGRAM ISSUES

Presently before ihe Court ié ihedaims Aéministrator's March 26, 2013, Report,
whfch seeks the, Court's gui&ance concerningfhree issues respacting the Properly
Remediaiién Program (the "Program”).

The lhree matters requiring the Court's guidance are (i) a requested adjustment
to the previous Courtapproved April 9, 2012 ‘Working Bquei for the Program based
upon an incréase in thé nu<mber of ﬁouses and commercial sEructures to be remediated
and ar; increase in soil remediation césis; (¥) proposed Prograsn road repairs and’
improvemen%s; and.(ﬁi) propased 2012 Rep!acémeni Soff Enhancement Procedures and
oroposed éupp[emeniai Replacement Soil Testing Procedures.

After dus and prooer notice, this matier came on to be heard on F riday, April 5,
2013 at 2:30 p.m. Appearmg were the Seitlemant Administrator, the Finance
Commitiee, Representative for DuPont, James . Arnold, Esq., Meredith. H. McCarihy,
.ESQ., the Guardian ad Jiem for Minor and Incompetent Claimants, and Cy A: Hili Esq.,

Counsel for NCM Demclition and Remediation ("NCM™). Also appearing were Michael

Pzz f3
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A. Jacks, Esg., the Executive Director for the Seflement Claims Office, Diandra 3.
‘Debros'se—ZEmmerman, Esqg., the Seitlernent Administraior‘s law partnér, Mr. Billy
Subletf. the Setilemerrt Construction Supervisor, Mr. Marc Glass and Mr. Duéne Truax
the Remediajion and Soll Egperté for the Settlement, and ,Drl Eugenia M: Pena-

Yewtukhiv, NCM's Soil Expert.

~ The Court considered the submissions of the Setilement Administraior, the

Einance Committee, the Guardian ad litem, and NChM, and took such testimony as the
Court deemed to be appropriate
Aiter careful review of the Claims Administralor's report, and in consideration of

applicable law, the Court makes the following findings and decisions: '
1. The Co-ir'ré here:by appr;wes the. requeéted adjustment to the Working Budget
for the Program.
2, The Court approves the proposed Road Repair and Improvement Program
and Rela’ced'Budget in the Report. . .
3. The Cou;;z hereby approves thé 2012 Replacement Soil Enhancement
Procedures and Supplemental Soil Replacement Proéedures described in
Exhibit A, subject to their béing finalized by the experts for the Settlement and
NCM and approved by this Céuri in = subsequent Order.
Lastly, pursuant to Rile 54(b} of the West \/.irginia Rules of Civil Procedures, the
Coﬁﬁ directs entry of this 'Order as a Final brder as io the claims and issueé above
Upon &N exprass determination that there is no stt reason for délay, and upon an
express direction for the eht;y for judgment.
IT IS SO ORDERED.

Finally, it is ORDERED that the Clerk of this Court shall provide certified copies
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o1 this Order to the following:

David B. Thomas

James S, Arnold

Guthrie & Thomas, PLILC
P.O. Box 3824

Charleston, WV 25358-3824

Edgar Gentle, 1|
Michael Jacks
Settlement Claims Office
P.0O. Box 267

Spelter, WV 264338
‘Special Master

Virginia Buchanan

Levin, Papantonio, Thomas; Mitchell
Eshsner & Proctor, P.A.

316 South.Baylen St., Suite 600

Pensacota, FL 32502-5996

Cy A Hill, Esq.
Mannion & Gray, L.P.A.
122 Capliol Street, Suiie 100
Chaileston, WV 26301

Edgar C. Gentle, 1Il] Egq.
Gentle, Turner & Sexian -
P. O.Box 257

Spelter, VWV 26438
Claims Administrator

Meredith McCarthy
901 W. Main St
Bridgepoit, WV 26330
Guardian ad fitem

J. Farrest Taylor

Angela Mason

Cochran, Cherry, G:vens, Smith,”
Lane & Taylor, P.C.

163 West Mdin St. .

Dothan, AL.36301 |

Steve Zbur

Tom Rebar . :
CORE Environmental Semces Inc
4 Brookstone Plaza

Morganiown, WV 26508

WM 2L

Michael A. Jacks, Bsq’
W, Va. Bar No. 11044
P 0. Box 257

Speler, WV 26438

CENTER: a&w A Ho 3

ey .
LK -
Thomas A. Bedell, Circuit Judge
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April 12,2013

The Perrvine DaPoat Setilement - Soil Remediation Remedy for Old and New Sofl
Below is the remedy for O!d and New Soil.
1. Necw Soil

For the reruaining approximately 140 soil properlies still to be remedinted, tie Settiement, atits
expense, al the same time that the new soil is tested for contaminants and, to the extent px:acucabk as
repidly as eontaminant lesting is conducted, will sample the new sof to confizm thatitis sandy loam, loam
orsilt loam, i accordance with the USDA soil classification sysierm {"Compliant Soil™). If the soil fails the
tesy, the remedies of the current A greement periaining to soil failing contaminantstesting aoply. NCM's
and the Seifement’s experts will T'LESO(J'\blyi!OTLe to the Compliant Soil Testing Procadures, and NCM’s
" expéns ase drafting them for review by the Sattlement's experts,

1. O Soil

¥or the approximately 92 properties (the Settlementand NCM will reasonably agres to the listof

such properties) whose soil was remediated during the 2012 season, the following terns apply:

!, For soils that are subjected to the below described pptional old soil testing, based upon
voluntary Clalmant participation i ate found to be non-Compliant Sail, only, NCM shalt extend te sod
warranty under the eurrent Asresment to November 15, 2014, :

2.NCM and the Scttlement, using a scriptreasonably agreed to, will nofify all Claimants who
received soil vernediation during 2012 6fthe sofl quality issue, and will meet with the impactad»C]aimamsh
to offer optional lesting and c:rp{fcnal aeration and sanding wsing procedures reasopably agyeedioby
NCM's and the Seitlement’s soil experts, 1o promote Jong term successful sod Browlh {the “Soil
Enhancement Procedures™), The Settlement’s experts and NCM s experts will reasonably agreeto the
Soil Enbancement Procedures. They have one sand application. The Settlement’s exp”ﬂs are drafiing the
Soil Enhapcernent Prosedures for vevicw by NCM’s experts..

' 3.Cloimonts who opt to have their soil tested will bepaid a$30 annoyance and inconvenience fes
by the Settlement. The deadline for Claimants to signup sor optional testing is November 30,2013, Ifihe
testing results show non-Compliant Soil, then NCM will pay the reasonable tosts of such testing. [fthe
testing results show Compliant Soil, then the Seitlement will pay the reasouable costs ofsuch testing, For
each clammant who opts tohave their yard tesled and has test resalts that indicate fhesoil is ot sandy loam,
loam, orsilt foam, Inaccordance with the USDA soil classification systera (the Ynon- CompbantSm]“)
NCM will provide, at the Clannant’s option, the Soil Enbancement Proceduces.

Exhibit A
The -Ceourt’s Order
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To the extend practicable, fie Soil Enhancernent Procedures will be administersd encein the

Spring and once in the Fall. Claimants with non-Compliant Soil, based on testing, who agree toreceive -

the Soil Enhancement Procedures will receive an annoyanca and inconvenience payment of $175 foreach
of the two (2) procedures, to bz paid by the Seuflement and reimbursed by WCM,

1. Cowrl Avproval of Complitnt Soi} Testing Procedures and Soil Enhancement Procedures Requived

After the Settfernent and MCM reasombly agree to the Compliant Sojl 'I:esting Pioc_sdums and

the Soil Enhancement Procedures, the Settlement shall submit thesn to the Court for review and passible
approval,

The above remedy shall become effective only upon Court approval of such procedures,
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“STATE OF WEST VIR GINIA
COUNTY OF HARRISON, TO-WIT

I, Donald L. Kopp T, Clerk of the Fifteenth Judicial Circuit and the 18"
Family Court Cireuit of Harrison County, West ervm)a hereby cert*fy the
i fore_g(_)mg to bea true copy of t the OI\DiE‘R entered in the above styled action

4
F

7 - '/} Tt . Ta " !
on the .'2;7 ’\_/_7 . day of l{/" 3 2l Z'/’ ) 1»‘71?/7/5 -

N TESTIMO\IY WHEREOF, T hereunto set my hand and affix

i . .
the Seal ofﬂle Couzt thig 29~ day of / (2200 4 / s 20;/‘_3 .

Y- 7
O R AT 7771///7 //;/c
Fifreanth Judicial Circufl & 18 Family Comt
Circuit Clerk
I arrison County, West Virginia
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