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ROAD REPAIR PROGRAM
AGREEMENT

THIS AGREEMENTis entered into on April,12, 2076,and is effective upon Court approval ("Effective

Date"), being between J.F. ALLEN COMPANY, a corporation with its headouarters at U.S. Route 33 W. Red

Rock Road- Bu West Virsinia2620l ("Contractor") and TFIE PERRINE DUPONT SETTLEMENT
(hereinafter "Sponsor") which was approved by the Circuit Court of Harrison County, West Virginia, Case No'
04-C-2g6-2 (the "Court"), by Orders dated January 4,2011, and June 27,2011, by and through the appointed

Special Master and Claims Administrator, Edgar C- Gentle, lII., Esq., of the firrn of Gentle, Turner, Sexton, &
Harbison, LLC (hereina.fter collectively referred to as "Clailns Administrator").

The principal place of business of the Sponsor, as administered by the Claims Administrator, is

55 B Street, P.O. Box 257, Spelter, West Virginia,26438.

V/HEREAS, by Order dated February 12,2016, the Couft approved the Road Re-pavingiRepair portion

of the Settlement Road Repair and hnprovement Program in the Perrine DuPont Settlement Road Repair and

Improvement Plan. Said Order is attached hereto as Exhibit A.

WHEREAS, on February 24, 2016, the Claims Administrator issued the Request for Proposals (the

"RFP") for the Road Re-paving/Repail portion of the Settlement Road Repair and Improvement Program in

the Perrine DuPont Settlement, attached hereto as Exhìbit B-

WHEREAS, on or about March 16,2016, a response to said RFP was submítted to the Sponsor

by the Contractor, including Appendix A to RFP, "Acceptance of Mandatory Terms", attached hereto
as Exhibit C.

V/HEREAS, the Claims Administrator recommends to the Court that the Contractor be awarded the

contract to provide the Road Repair Services described in tJris Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,

including, the repair, resurfacing and paving of the Eligible Roads as listed in the RFP and incorporated herein

by reference (See, Exhibit B).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to

work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and the Contractor (collectively, the "Pafiies") have agreed that

the Contractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads

described in the Order subrnitted to the Court on April 8,2016, for the duration of this Agreement;

NO!V, THEREFORE, in consideration of the nrntual covenants set fofih herein, and for other good and

substantial consideration, the receipt and sufficiency of whiclt are hereby acknowledged,thePartiesagree

as follows:

r. qEFINITIONS

All words and phrases defined below shall have the following meaning:

A. "RFP. collectively ïneans the Claims Administrator's February 24,2016 Request for Proposals with respect

to the Road Repair Se¡vices clefined belorv (See, Section l.B. belolv), a copy of r,vhich is altached hereto as

ExhibitB and is incorporated by reference;



"Road Repair Selvices" includes the Contractor's agreement to (i) perform the "Scope of Work" for the

designateá '"Road Repair List" as described in the RFP and incotporated herein by reference (,See, Exhibit
g); and (ii) an irnplementation plan to be prepared for the Claims Administrator's review and approval

during a'reasonable editing cycie that identif,ies the full scope of rvork required of the Contractor and

the Claims Administrator, and the prolocols that the Contractor shall perform and rely upon in carrying out

the Road Repair Services, as described in Section lV.B. below.

PERIOD OF PERFqRMANCE

This Agreement shall become effective follolving Court approval, and shall continue in full force through

December 31,2016, or until such time as all conditions and obligations are met and satisfied herein, which

the Claims Administrator estimates is sufficìent time to complete all Road Repair Services in accordance

with the tems of this Agreement.

III. COMPENSATION ,A.ND TERMS OF PÀYMBNT

B,

II,

U.

IV

Ä. The Contractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the

ClaimsAdministrator,with total compensation rÌottoexceedg243,34.9.70(the"cappedamount").
Within seven (7) days following Courr approval of this Agreement, the Contractor shall receive an arnount

equal to 5Yo of the capped amount, or $12,167.44 (the "5% down payment").

i. Payment Teims for Roacl Repair Services. Conû actor will submit invoices on a month-to-month

basis, to be paid by Sponsor within thirty (30) days of receipt-

a.- Late Payments. If Sponsor does not pay the invoice within 30 days, there shall be a 1.5% per

month late fee for past due amounts, 18%o annum'

ii. Ðisposition of.5o/" Dorvn Payment. The 5o/o down payment shall be utìlized in ratably reducing

the payments to the Conhactor. If the down payment is fully utilized, then future payments to the

Conìractor shall no longer be reduced by the 5olo down payment. But, if the 5% down payment is

not so utìlized in full, then, following completion of the Road Repair Services, the remaining

por-tion of the 5To down payment shall be refunded by the Contractor to the Claims Administrator'

The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all taxes required

by law on all labor, materials, tools, apparatus, equiprnent, fixtnres, and incidentals which
purchases or uses for the purpose of conducting, facilitating and/or supervising the Road Repair Services

contemplated herein. The Còntràctor represents that all arnounts requirecl for such taxes are included and

are part and parcel of the compensation as set out in the Price Proposal submitted by the Contractot.

The Contractor rvill take the risk of diesel fuel cost flrtctuations up to a ceiling of $3'00 per gallon per

http://www.eia.gov/pqtroleum/gasdiesel/ (the "fuel cap").Upon the Contractor providing reasonable proof

tha-Jt it p¡rchaseã diêsel fuel for the project and only used it for the project at a price above the fuel

cap at â time that the fuel cap was exceeded per http://www.eia.govlpetroleum/easdiesel/. the Settlement shA]l

relmburse the Contractor, dollar for dollar for the amount above the fud cap so paid by the Contrâctor,-for

diesel fuel.

OBLIGATIONS OF: THE CONTRÄCTOR

Good Í'aith: The Contractor commits to act in good faith in working with the Cìaims Administrator to

*-pt"t" "lt 
of the tasks and obligations identified l'rerein, and to perform all actions required to

effectuate the items identifìed herein in a reasonable and responsible manner consistent wíth

industry practices. The Contractor represents and warrânts that all services performed in accordance

with this Agreement shall be performed in accordance with all applicable federal, state and local

rules and regulations. The Contractor further wal'rants that ìt has or will have examined and

familiarized itself with the serwices and the ìaws, rules and regulatìons relating to this Agreement artd

B
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B.

that all employees and any subcontractors authorized hereunder shall possess such expertise
and skill and such training and certifications âs may be necessary to perform the tasks and

responsibilities to which they are assigned.

Road Bepair Services; The Contractor shall provide Road Repair Services for the Eligible Roads

listed in the RFP, as follows:

l. Incorporafign of the RI'3:, The Parties hereby agree that the RPF in Exhibit B is incorporated herein

and, together with this Agreement, define the scope of the work for the Road Repair Services. Nonetheless,

if any terms set forth in Exhibit B conflicts with any term contained in this Agreement, the Agreement shall

govern.

b. Exclusion of Resnonse Assum ns. Excentions. and Caveats: Claims Administrator and the

Contractor specificaliy exclude any exclusions, limitations, assumptions, or other statements of
reservâtion that are not in this Agreement. This Agreement, with its Exhibits, represents the complete,

entire and sole agreem€nt between the Parties, and any and all previous statements of "reservation"
made by the Contractor are not a final part of this Agreement unless specifically stated ancl agreed to by

the Claims Administrator herein.

c. Proiect Plannins:

i. Tlie Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for
review and approval that encompasses the full scope of r,vork and identifies the protocols for the

completion ofthe Road Repair Services.
ii. The Contractor shall cany out and perform any and all duties pursnatrt to and in compliance with

all state and federal laws, including but not limited to any and all state and federal environmental

laws, along with any applicable healthy and safety regulations.
iii. Permits: The Contractor shalJ ensure that all required permits are secured prior to commencing Road

Repair Services. The Contractor shall fìle permits or notiô/ the appropriate permitting agettcies, as

necessary, in order to limit potential delays in the com¡nencement of road repair activitíes. The Contractor

shall also obtaìn any other local authorizations that may be necessary for the completion of work. The

Cont¡actor's activities inciude, but are not limited to, obtaining all permits required by Harrison
County, the State of West Virginia, the United Statcs Govemrnent, andlor any rnunicipality within
the Ciass Area that require permits related to the work described herein.

iv. Access A em en t.s The Contractor shall secure from the CIaims Administrator copies

of all available access agreenlents prior to commencing Road Repair Services, and shall ensure that

copies of said agreements are uploaded and maintained onto an electronic data management system. All
necessary and relevant access agreements have been procured by the Claims Administrator and shall

be provided upon request to The Contractor by the Claims Administrator. Said data management

system shall maintain the ongoing status of Road Repair Services activities at each locatjon where

an access agfeement has been obtained with weekly updated repofis subrnitted by the Contractor to the

Claims Administrator for tracking the work. The Contractor shall also provide repofts as requested by

the Claims Administrator within forty-eight (48) hours of written request.

d. Site Preparation and Mobilization

Pre-Road Repair Pro.pram Meeting: The Contractor shall conduct a pre-Road Repair Program conference

to introduce key personnel, define authorities and responsibilities, discuss details related to project

implementation and a detailed schedule for the Road Repair Services, wilh a teleconference option
for those participants electing to neet via telephone, including, bttt not limited to Clairns

1_
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Administrator representatives, the Finance Committee and the Claimant Advisory Committee.

ü. Weekly Meetings: During the execution of the Road Repair Services, the Contoactor will conduct
weekly project meetings to ìnform the Claims Administrator of the progress of the work, any
problems and/or corrective actions implemented, and updates on the construction schedule. A
teleconference option for those participants electing to meet via telephone, and including but not

limited to Claims Administratol representatives, if so requested, shall be provided.

iii. Daily Safely Meetings: Safety meetings rvill be conducted by the Contractor daily as part of the
Contractor's dufy to fulfill its obligations under any and all federal and state as contemplated in
Section lv(c[ii) above.

iv. Monthly Reports: During the execution of the Road Repair Services, the Contractor shall
provide the Claims Administratormonthlywriftenreportsidentifring,ataminimum,theprogress
of repairing the Eligible Roads, including, if any, significant damage caused to areas surrounding the

road repair alea, such as yards, structures, or personal property, caused by the Conhactor or its
subcontractors; and any complaints received from Claimants or other persons effected by the damage.

The reporl shall be provided to the Claims Administrator office via hand or overnight delivery and
electronic mail.

v. Complaints:TheConkactorshall notify the Claims Administrator immediately in r.vritittg, to
the extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair
Services, and the Contractor slrall cooperate with the Clairns Adminiskator in undertaking reasonable

measûres to resolve such complaints.
vi. Problem Resolution Meetings: A special meeting shall be held when and if a problem or

defìciency is present or likely to occur. At a minimum, the meeting shall be attended by the Claims
Administrator, the Contractor team mernbers, and any affected third parly subcontractors and/or

Claimants. Thepurposeofthemeetingshallbetodefineandresolvetheproblemorworkdeficiency.
The meeting shall be documented by the Contractor and minutes shall be prepared and distributed to
all parties attending or participating. A teleconference option for those participants electìng to meet
viatelephone, and including, butnot limitedto Claims Administratorrepresentatives, ifsorequested,
shall be provided. The meeting shall occur promptly bnt no later than seventy-two (72) hours after
written request of the Contractor or Claims Administrator. The request shal! identify the condition
or event to be discussed.

vii. Logistics: The Contractor_shall facilitate all logisticaÌ support, and any and all logistical
planning necessary to effectuate an efñcient start-up and continuation of Road Repair Services.

viii. Utilitv Identification: Prior to initiating Road Repair Services activities, the Contractor shall locate
and mark all underground utilitìes,

ix. Access Road Construction: The Contractor shall construct access roadways, as necessary, utilizing
crushed stone or other materials, to facilitate work activities. The Contractor shall establish suitable
faci liti es for parking.

x. Pqrsonnel and Equjpment Decontamination: As rec¡uired, the Contractor shall ensure
decontamination of personnel and excavation equipment.

xi. Mobilization: Upon completion of ìogistical preparatiol activities, the Contractor shall mobilize
personnel, equípnrent, materials, and otherresources to the site to initiate road repair activities.
Mobilization activities are anticipated to include, but are not limited to, the delivery, installation,

hookup, and maintenance of temporary offìces and construction facilities. Temporary offices and
construction facilities are expected to include field offices, support facilities, utilities, dust and

pollution control facilities, personrrel protection and work areas, artd creation and maintenance of
access roads and pa'king âreas, as required.

xii. Site Security: The Contractor shall be resporrsible for access control and security at alÌ staging
areas and at the individual work areas. Security shall ir-rclude at least one of the following: use of
existing fencing, sno.¡, fencing, at a minimum caution tape, and signage waming of resÏricted areas

and hazards to conh'ol access, protect equipment and sr"rpport facilities, and prevent unauthorized eritry
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and exposure to Eligible Roads and to control access to other dangerous conditions.

xiii. Documentation: The Contractor shall be responsible for documenting all field activities during the

Road Repair Program. Records of field activities shall be legible, identifiable, retrievable, and

protected against damage, deterioration, and loss. The Contractor shaìi record all documentation

in waterproof non-erasable ink. If an error in any of these documents is made,

shall make con'ections by crossing a single line through the error and entering the correct
information adjacent to it. The corrections shall then be initialed and dated. All data and

documentation shall also be uploaded and maintained onto ar electronic data management system. The

data management system shall be in a format that is easily readable and exportable, and access to said

data and documentation, arrd/or reports generated from said data and documentation, shall be

provided to the Claims Administrator within frve (5) days of written request.

C. Rerrorting Requirements:

b.

The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator's office via hand or overníght delivery and

electronic mail.
The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to ftllly perform the services contained herein.

D. Insurance and Boncl Requirements:

a. The Contractor shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement lvith
waiver of subrogatíon in favor of the Perrine DuPont Settlement (which is the Perrine DuPont
Property Remediation Qualified Scttlement Fund, an IRC $4688 Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the law firm of Gentle,

Turner, Sexton & Harbison, LLC.
The Contractor shall maintain an Employer's Liability insurance policy throughout all periods relevant
to the executìon of duties and obligations under this Agreement wíth minimum limits of One

Million Dolla¡s ($1,000,000.00) per incident, with waiver of subrogation in favor of the Perrine
DuPont Settlement, DuPont, and Gentle, Ttrner, Sexton & Harbison,LLC. The Contractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of Two Million Dollars
($2,000,000,00) per occurrence.

The Contractor shall maintain Professional Liability insurance throughout all periods relevant to the

execution of duties and obligations under this Agreement with minimum limits of One lvlillion Dollars
($ 1,000,000.00) per claim with maintenance of coverage for two (2) years following tlre completion

ofthe Project.
The Contractor shall maintain an Excess Liability policy throughout al1 perìods reievant to the

execution of duties and obligations under thìs Agreement with minimum limits of One Million Dollars
(S1,000,000.00) per claim.
The Contlactor shall maíntain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevanl to the execntion of duties and obligations
under this Agreement rvith minimum limits of Two Million Dollars ($2,000,000.00) per claim-

The Contractor shall maintain comprehensive or cornmercial automobile liability for bodily injury
and property damage throughout all períods relevant to the execution of duties and obligations under

this Agreement wifh minimum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primaryto any olher valid and collectibleinsurance.

The Contractor nlust ensrìre that the Perrine DuPont Settlemetrt, DuPont and the lar.v firm of Gentle,

b
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Turner, Sexton & Harbison, LLC, are Iisted as additional insureds on the above policies, as evidenced by
a Certificate of Insurance veriffing coverage limits.
Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and

the payment of all obligations arising in connection therewith, said bonds to be in such form Claims

Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond

fonn shall not be unreasonably denied; reasons for denial shall be stated in writing. Each bond shall
contain a provision to the effect that changes in the Road Repair Services and/or modifications to

this Agreement shall in no way relieve the suret¡i of its obligations. Bonding provided by the

Contractor shall equal the total contract value of this Agreement. Bonds may be fumished for different
phases of the work so long as the penal value of each bond is commensurate with the value of each

phase.

E. Sub-Contracts:

The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any portions

of the Road Repair Services. Claims Aclministrator reserves the right to review and approve or

disapprove all subcontrâcts as to scope of the Road Repair Services to be perfonned or for any

reasonable basis. If Claims Administrator rejects a proposed subcontractor, it must state all bases in

writing and allow Contractor to respond and request a reconsideration with a reasonable period of time.

Such Claims Administrato/s acceptance, review or approval, or the fâilure to accept review, or approve

a subcontractor shall not be consû'ued as relieving the Contractor of any responsibilities under this

Agreement.
The Contractor shall have full directing authority over and responsibility for the performance of
all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the propef performance of the services contemplated herein due to subcontracting.

The Contractor agrees to bind each and every Sub-contractot by the tems, conditions aad provisions

of this Agreement applicable to Road Repair Services, unless otherwise specifically agreed to in writing
by the Claims Administrator.
Nothing contained in this Agreement is intencled to or shall the same create a.rry conffac¡ral or privity
relation between any Sub-contractor and the Claims Administrator or any obligation on the parl of the

Claims Administrator to pay or to see to the payment of any moneys due any Sub-confractor.

V. OBLIGATIONS OF T}IE CLAIMS AÐ TRATOR

Fiduciarry Duties: The Claims Administrator shall be responsibleforthe interpretation of Court Orders
and Road Repair Program documents, and any communications to the Clairnants, the Finance

Committee, the Claimants Advisory Committee, and the Court.

Amendments to the Renair Proqranr: The Claims Administrator shall provide written notification
to the Contractor of any rnodifications or amendments to the Road Repair Program. Modifications to
the Road Repair Program that have a cost impact upon the Contractor shall, result in lvritlen,
reasonable pricìng revisions effective as of the date of the modification or amendment.

Response Tinle: The Claims Admìnistrator shall provide any wriften response required herein or otherwise

reasonably required by the Contractor no later than five (5) working days aÍter request. In instances where

a response is needed faster in order to avoid delay, such response shall be provicled sooner so as to avoid

delay-

V. PROPERTY RIGHTS CONF'IDENTIALITY

A. Comnuter Eouinment and Confirlential Jnformation: All computer equipnrent owned by the

Contractor, progl'ans> drawings, diagrams, specifìcations, manuals, forms, procedures, data files
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C

(but not the data therein belonging to the Claims Administrator), and all other information and

rnaterials of any nature existing before the commencement of the Road Repair Program and

furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether
on the Contractor's premises or the Claims Administrator's premises (the "Confìdential
Information"), shall remain the sole and exclusive properly of the Contractor. All other Infotmation,
records, and documentation generated in carrying out the Road Repair Services contemplated herein

aÍe hereby designated the "Claims Administrator's Information." The Claims
Administrator's Infonnation shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Infomation to the Claims
Administrator within thirty (30) days from the date of termination of this Agreement, lvhile being
able to maintain a copy on a confidential basis and also to be used to enforce the Contractor's rights
under this ag.reement.

B. Storage and Insfiection: All docum ents, books, and records furnished to the Contractor by the Claims
Administrator provided in accordance with this Agreement shall remain the propefy of the Claims
Aclministrator; and all documents, books, and recorcls of the Contractor provided in accordance with this

Agreernent pefaining to any jndividual insurance, group insurance, or services, whether original records

of the Contractor or furnished by the Claims Administrator, shall be open for inspection at the

Contractor's West Virginia location, unless otherwise agreed, at all reasonable times. The Contractor may

store any or all of such docnments, books, and records ìn microfìlm, magnetic tape, or other electronic

medium.

Disposition upon Termination oühis Agreement: To the extent feasible, upon tetmination of this

agreement, the Contractor shall retum to the Claims Administrator all Claims Administrator Information
received or created by the Contractor on behalf of the Road Repair Road Repair Program within ten

(10) business days; howevel if it is not reasonably feasible, the protections of this Agreement shall

continue to apply to such information after the termination of this Agreement.

VII. MANDATORY TERMS

The lvlandatory Terms in Appendix A to the RFP aud attached hereto in Exhibit B are a part of this
Agleement, and are incorporated herein by reference.

VIII. INI) TION

A. fndenrnification of the Contracfor. Claims Administrator agrees to indemnify and hold hatnless the

Contractor or any of its officers, or employees from any and all losses, liability, damages, expenses or other

cost or obligation, resulting from or arising out of claims, demands, lawsuits or judgments brought against

Claims Administrator and/or the Contractor as a result or arising out of Claims Administrator's
perlonnance of its respousibilities pursuant to the provisions of this Agreetnent, except any such claims,
losses, liabilities, damages, or expense which arise out of or in connection with the Contractot's negligence,
willful misconduct, or criminal misconduct-
Indemnification of the Claims Administratqr- The Contractor agrees to indemnify and hold harmiess the

Claims Administrator or any of its officers, or employees from any and all losses, liability,
damages, expenses or other cost or obligation, resulting fi'om or arising out of claims, demands,

lawsuits or judgments brought against the Contractor and/or the Claìms Administrator as a result or
arísing out of the Contl'actor's performance of its responsibilíties pursuant to the provisions of this

Agreenent, except any such claims, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Adrninjstrator's negligence, willful nrisconcluct, or criminal miscondtlct.

B.
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A.

IX. TERMINATION

l\¡þtfgrial Breach: If either party materially breaches this Agreement, the other party may terminate the

Agreement provided that it notifies, in writing, the breaching parry of the specific breach and allows the

breaching party ttre opportunity to cure the breach within fifteen (15) days of the date of the notice- If
reasonable and substantial steps to cure the breach have not been corrected in fifteen (15) days, the

Agreernent may be terminated upon five (5) days further written notice. If a notice and opporhlnity to cure

is generated by the Contractor for non-payment and not cured by Claims Administrato¡ the Contractor
may, at its sole discretion, suspend performanceupon expiration of the fiffeen (15) days the Contractor
shall be entitled to an equitable adjustment to this Agreement.
Termination for f4jlolvency: if either party applies for or consents to the appointment of a receiver,

trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;
admits ìn writing to its inability to pay its debts as they becolne duo; makes a general assignment for the benefit

of creditors; files a petìtion or an ansv/er seeking reorganization or rearrangement with creditors; or, as a

debtor, invokes or takes advantage ofany insolvency law; or ifan order,judgment, or decree is entered by a

court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reorganization ofsuch party ofall, or a substantial part, ofits assets, and

such order, judgment, or decree continues unstayed for thi4y (30) days, then the other parly may, by written
notice, teminate this Agreement effective on any future date specified in such notice.
Termination fo.r Convenience: Jhe Claims Administrator reserves the right to terminate this Agreement
and all rights and obligations hereunder without cause, or for convenience, at its sole discretion, at any time
after five (5) days written notice. In the event Claims Administrator terminates this Agreetnent without
cause then Claims Administrator shall reinrburse the Contractor for any reasonable out-of-pocket costs

and expenses incurred for the actual preparation and/or performance of Work and for reasonable lost
profit and overhead.
Effect of Termination: In the event of atermination, this Agreement shall be of no further force or
effect except that each party hereto shall remain liable for any debts and/or liabilities arising frorn
activities under this Agreement occurring prior to the effective date of termination.
Continuation ol Services: Except for termination due tc Clairns Administrator's breach, the

Contractor agrees that upon completion of the work, at Claims Administrator's request for continuation
of services, it shall continue to provide services hereunder, provided Claims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such

continuation period shall be equitably adjusted.

Infornlation Transfer: In the event of termination of this Agreement, the Contraotor agrees to provide
Claims Adrninistrator all Information in the Contractor's possession pertaining to all services, records,
and efforts related to this Agreement, consistent with reasonable industry norms, are within fìve (5)
business days. The Contractor may provide the data by electronic ol wire communication or a media

type such as disk, tape, or CD.

CHOICB OF'LA}Y AND RESOLUTION OF ALL ÐISPUTES

Choice of LaE This Agreement shall be governed by and construed in accordance with the laws of the

State of West Virginia.
Resolution of All Disr¡utes: In accordance with the Mandatory Tems in Appendix A to the RFP and

attached hereto as Exhíbit D, the Circuìt Court in Harrison County, V/est Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreelnents related thereto. Any judicial proceeding arising out of or relating to this
Agreernent may be brought only before the Circuit Court of Harison County West Virgiltia, atrd

any judgment against apafty may be enforced only by a proceeding before the Circuìt Court of Harrison
County West Virginia. The Parties irrevocably and expressly subrnit to the jurisdiclion of the Court
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c.

XI

A.

over any such proceeding. The Parties irrevocably aud expressly waive any objection that they might
now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Harrison County
West Virginia and any claim that any such proceeding in the Circuit Coufi of Har¡ison County West
Virginia has been brought in an inconvenient forum.
Mediatio_n: Prior to litigation or juridical proceeding, the Parties must first subject the dispute to mediation
as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties,

MISCELLANEOU_S.

Prompt Notification of any and all Complaints: The Contractor and Claims Administrator both

mutually agree that each shall both promptly notify in writing the other of any and all
complaints andlor issues which relate to or arise from this Agreement contempiated herein,

and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or
conrplaints which may arise.
Correlation of Documents: The Agreement documents are complementary and what is called for by any

one of the documents described herein and attached he¡eto are binding as if called by all. There are cefiain
operations, labor, equipment, materials and things reasonably inferabfe from the Agreement as being
necessary to produce the intended results; even though no mention thereof is made in said Agt'eement, such

omission shall not relieve the Contractor from its obligation to provide all such operations, labor,
eqnipment, materials and things reasonably required. Parts of the Road Repair Services described in words
which, when applied, have a well-known technical or trade meaning shall be furnished or performed
jn accordance with the recognized standards applicable to such meaning.
Force Maieure: Notwithstandìng anything herein or otherwise which may appear to be to the contrary,
neither party shall be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or acts beyond the reasonable control of the parry. Such acts shall include, without
limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, goverrmerital regulations, fire,
communication line failure, pov/er failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shall be entitled to an equitable adjustment to this Agreement for
delays due to weather.
Notiçe_: Any notice or demand desired or required to be given liereunder shall be in writing and deetned

given when personally hand delivered or, if sent via overnight mail upon receipt, or three (3) days after

deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:
a. If to the Claims Administrator. to:

The Penine Dr¡Pont Property Remediation Road Repair Program
Spelter Voluntee¡ Fire Department Office
55 B Street
PO BOX 257
Spelter, West V irgin ia 26438
Attention: Edgar C. Gentle, III, Esq.
Clairns Administrator
With an email copy to escrowagen@.aol.com

b. If to the Contractor. to:
J,F- Allen Company
US Route 33 W,
Red Rock Road
PO BOX 2049
Buckhannon, West Virginia 26201
Attention: Ed Phares
With an email copy to ephares@jfallen-cq.com

or to such other address or person as hereafter shall be designatecl in writing by the applicable parry

B.

C.

Ð.

9
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E. Entire Agreement: This Agreement and all exhibits and schedules hereto constitute the entire
agreernent betweerr the Parties hereto pertaining to the subject matters hereof and supersede all
negotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters llereof. All exhibits and schedules are incorporated
into this Agreement as if set forth in their entirety and constitute a part hereof. Any exceptions or
reservations set foÍh by the Contractor in any responses to the RFP shall not be part and parcel of this
Agreernent, excepting those that are explicitly acknowledged herein-
Modifications in Writinq: No failure or delay on the part of any party in
exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
partial exercise of any such riglrt, power or remedy, preclude any other or further exercise thereof or the
exercise of any other right, po\À/er or remedy. The remedies provided for herein are cumulative and are

not exclusive of any remedies that may be available at law or in equity or otherwise. No amendment
modification, supplement, termination or waiver of or to any provision of this Agteement, nor consent

to any departure therefrom, shall be effective unless the same shall be in writing and signed by or on behalf
of the party subject to the enforcement thereof. Any amendment modification or supplernent of or to any
provision of the Agreement, any waiver of any provision ofthis Agreement, and any consent to any departure
from the terms of any provisions ofthis Agreement shall be effective only in the specific instance and for
the specific purpose for which made or given.
Confligfine Terms: In the event that any term shall conflict with any of the terms contained in any of
the documents which are part and parcel of this Agreement, including but not limited to, Claims
Administrator's RFP, the Contractor's Response to RFP, and/or any other Exhibits attached hereto,
and/or any other documents identified in this Agreement this Agreernent shall control.
Severabili8: In the event any provision of this Agreement is held invalid, illegal
or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected
thereby and shall continue to be valid and enforccable. In the event any provision of thìs Agreement is
held to be unenforceable as written, but enforceable if modified, then such provision shail be deemed
to be amended to such extent as shall be necessary for sueh provision to be enforceable and shall be
enforced to that extent.
Relationship: Nothing contained in this Agreement and no action taken by the
Parties ptu'suatrt hereto shall be deemed to constitute the Parfies as a partnership, an association, a joint venture
or other entity- It is expressly agreed that neither Parly for any purpose shall be deemed to be an agent,

ostensible or apparent agent, employee, or servant of the other Parfy.
Ileadings and Captions: The titles or captions of sections and paragraphs in this Agreernent are
provided for convenience of reference only, and shall not be considered a part hereoffor purposes of
irrterpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
describe the scope or extent of this Agreement or arìy of its terms or conditions.

K. Bindins Effect on Successors and Assisns: This Agreement shall be binding
upon and shall inure to the benefit of the Parties hereto and their respective heirs, legaì representatives,
suqcessors and assigns. In the event of assignment, all of the terms, covenants and conclitions of this
Agreement shall remain in full force and effect and the parly making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform, Nothing in tlris Agreement, expl'ess or irnplied, is intended

to confer upon any party other than the Parties hereto (and their respective heirs, successors, legal

representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neitherthe Claims Administrator, nor the Contractor may assìgn tl-re rights and

obligations provided hereunder without the prìor written express permission of the other party, which
shall not be nnreaso¡tably denied. This Agreement may be executed in any number of counterparts,
each of which shaìl bedeemed an original, but all of which togethel shall constitute one and ilre same

instrument, ancl in making proof hereof, it shall not be necessary to produce or accourìt for more
than one such counterparf.

ges in the laws rrraterially affect a party's rights and obligations underthis

G.

H.

I.

J.

L. Changes in Larv: lf chan
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a.

M.

Agreement or render any portion illegal or unenforceable, then the Parties aglee to negotiate modifications

to the terms of this Agreement in good faith. If the Parties cannot agree to modiS, terms that comply rvith

the changes irr laws, ihen either party may terminate this Agreement upon thirty (30) days prior written

notice.
Advertising,Pl.omotion.andTradeName: TheContractor may not list Claims Adminìstrator

as one of the Contractor's clients in proposals and responses to proposals for the development of new

business, without Claims Administrator's prior written permission. Claìms Administrato¡ may use the

Contractor's nams, in any form otåer than its logo, in marketing materials, in a form acceptable to the

Contractor Claims Administrator may not use the Contractor's name or logo, or any form thereo{ in such

a .i,vay as to convey that the Contractor is an administrator and/or fiduciary with regards to Claimants,

or the Road Repair Program.
Exclusivitv: Ciuirnr Admínistrator agrees that, during the term of this Agreement, it shall

notgiilizetheservicesofanotherentitytoprovidetheservices the Contractor has agreed to perform

under this Agreement.
Thircl.Party Beneficiaries: The Contractor and Claims Adrninistratol specifically state, acknowledge,

@irintentthatnootherparty,perSonorenti$l,incIuding,butnotlímitedto,
Claimants, shall be third-par-ty beneficiaries to this Agreement-
The Bidder in Exliibit D.
The Exhibits to thq Agreement are as follows:
Exhibit A: February 12,2016 Order
Exhibit B: Request for Proposals (RFP)
Exhibit C: March 16,2016 Response to RFP by Contractor, J.F. Allen Company

Exhibit D: RFP Q/A's

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first abo're

wntten

The

By:

Ed

that he has legal authority to bind J.F. AILEN COMPANY'

+¡sz€h
Title
Date 5 zè\Lô

The undersigned certifies that he has legal authority to bind Clairns Administrator upon approval of this Agreement

by in the DuPont Casee

Gent

ent

O"
Title
Date

t1
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INTFIECIRC-{]].TcoI]RToFHARRIsoNCOLrNTY,wesrwÀgn¡IÀ

LENORA PERRINE, et aI',

Flaintifls'

v

E. 1. DIJPONT DE NEMOURS E
COMPANr,etaI.,

Defendants:

'CaseNo. A4^C-2962
JudgeThomas A- Bedell

presertly before the Courù is the ç1äíms A&ninistrato¡" ÈäUtuory 1l' 2016 Report (the

,,claims Adminiseatot's Reporf), subrnitted fot revie's aad consideration i¡ connection with the

settlementpropertyRemediation(Gièao-up)Pnôgramppprovedbythecourt'sJune27,?0l1order'

lhe entation ofapqïtioß ofthe court's .r-\prìr r s, zav order approved settlement

Roaá ßepair and Improve-""i Progru* ('lloarl RepairProgam')' The Road Repair Program has

' - -^¿:^^^f+1'-ÞnaáRe¡ 
'

fhree parrs; (i) road re-pavínglrepafsi ¡iq a1ìeys; ancl (iii) drainage' The portion of the Road Rspait

; Ordff is the ñrst step of the prograrn, roacl,re-paving rcpaìrq' The roads

subject to'tberoadre-pavíngportion ofthe¡nogram are illustraterl ìn the lvlaps in Exhibit'{' and a¡e

listed belo'w:

t .SpelterRoadq-

1) '. 
. 
1r StreeL - Couity Roa{ ('CR) 19/90

2) ' 2'd Street - CR 19/91 . '

3) 3'¿ Street - CR 1i9/10

=



4). 4ù:Street'^CR 1I9l9

5) Sth Street - CR il9/10

6) . 6'h sùéet -çsz!.atn :., ..;l;"..
7) A Sf¡.eet - CR 119/11 ':

. g) . B Sh-eer- - CR 1gl33 {Êom Spelterside ofbrìdgetòtJretop ofhìlt)

9) CSteet -CRt19/10' 
'

- & IrjeRo-ads-

. 10) MaPte.{ve - Cß-19132

t Ð RÕsë StïosíPoplar Steet - CR 19/34 .

.;
.. .io begin tlus 

lortion 
ofrheþmlgam, the Claims.4.drninistrator's Report reguests ihaf fle

co.rirtàonsider: (ì) finalizingoftheroads tobesoie-paved/repdiied, as descdbedabove and.de.piðted

io n*niUit ¿. ¡í) ag:mvingthe Bidder List of qualified biclders forthis fonion of tfe.program Ín

Exhi-bjtB; (ìii) qpprgying tteRequesf forProposals'for¡¡rto be usedlo obtain thelowe'st gualified

bid in Exhihit C: and (lv) approving lhe form of,Agreemerrt with the successful bidãe¡ in E>ShibjlÐ'

Afte¡ a care,firl revierv of the Claims s Report, mêpi

the roads tóbere-paveclrlepaired,theBidderla*st, fheRe.guestforProposais and ttié Agre€rrient, and-

in consiáer¿itioú of the appìicable law, the Court ORÐERS AND ÀPPROyIS: (i) themãp and

descriljtion of tÌ¡e roâds subjeøt to tbe ioad re-paving/repaÍr portiOn of the Road Improve'ruênt
.".---....

program depicted in Þxhibit A; (Ð tne'ni¿der Ljst of,.qualified biciders fo¡ the rvo¡k contaìncd in

Exhibir B: (íü) the R-eguestfor Proposals for¡n to be useá in obtaining the ìowesÌ qualifed bidder

ù Eih¡-Uit C; and (iv) tbe form of the Agreement with the successftd'bidder in E¡hiþit D, with the

resulting Aþeemènt with the lowest quaiiñeil bidder to be substantíallyin the for¡n of FxhibifD,

.¿

but subjecr to negotratlons-



James S- ,tr¡rold, Esg,
Thomas Combs & SP"o¡, PLLC
P- O. Bbx 3824
Chrirlestor¡ WV 25338
DuPönt's Finance Corn¡¡ittee Rèpiesentative

Virgini a Bpchanan, Esq.
Levin,' Papãntonio, Tho-mas, Mitaholl,

RaffqrtY & Proctor, P-4.'
P.O.Box'12308 . . :

Pensaçölà, Ft32:,591
Plainti$. s' Fi¡i+:ece Committee Reprrisentative 

-

IT TS SO'OR,DEPS,D

The Clerk ofthis Court shall provide ceriified copies of lhìs Ofder to the follòwing:

Meredith H. McCarthY, Esq-

&¡aîdiân Ad Liteoo for Children

901 
'W. þlain St.'

Bridgepôrt, WV 2633t

Fdetu Ç- Gentle, [I, Claims. A4ministrutor

Gentle, Tumei Serton -& Ha¡bisbn
P. O. Bpx257
spéttù vw 2643'8

Edgar C. Çentlq III, Claìms
.Selçtoir & Harbison

P. O. Box 2
26438

A.J
Ja¿kstegâl Group,P
V/-Va. Bår No 1 I044
Úttit"¿' ¡'ø".1 Credít Union Blilding
3467 tlniversþ Ave, Suite 200

Morgantown,WV 26545

ENTER:

J

Thomas A, Bedell, Circuit Judge
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Road ir Programiì Elclder List

26330

2'6330

26201

'Zf p

/v
WV

Státe

Brtdgeporl

audkhannbn

'clty-

Brldgepon

. Streþt Address'1

Po Box'2ö49

'50 S¿ltù¡elt Road

1 Dodd Ln

(304)-842'1soo

t3û41 592-X861

1304Ì 472-8890 '

(304)'622å1083 ,

Phorre Nu'mberj'dÍáíi "

)aòl;cóm'..

nco.com

:f@V^/.q0Va rnr h wc?l

cdean ibl!

EmaîtI

ncnavínsùnr/

LArry Weaver

Patty Johnson

Chris Þean

iòniact tläme

West Virginìa Oepàrtment oT Hiehwavs

I F Allen Cói¡pany

Dodd Pavlng

¡lonh Central Pavlngr lnc,

Namei'r'-'''Company

- ---"- '-'' *ruT*""--f**---
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'7. Issuancæ Dale:

FrojectTille:.

Contsct Person:.

For,mat:

'kop¡ised.Þudget:

Repaìr RePaÍr
,A.rea:

Bidder Questions
Confercnce Call;

l) 1r Street -
2) 2d Street -
.3) 3d Street -
4) 4ú Street -.
5) 56 Street -
6) 6ù Street-
7) A Srreet -
8) B St"cet *

9) Ç Street -

The Perfi¡e Dulont S-ettìèment Road RepairÞogram

Edpar C..Gentle, 1ìI, Esq;
ã""Jal-vrastur and Claims Àdministrator

;ffiË i;Ëilî*tü;;; Renediation Adminjstraticin

lffit'ã¿E"r C- Gentþ Claíms A&nìnistalor

;ö ¡|ehËv"luirteer Fire Department off ce

IssueiJ : Febrnary 2?, ?01 6

County Road C'C,ß'') 1 9190

cR19/9i
cR I l9l10
r:R ilçlp
cR I 19l10'
cR24l1?
cRl19/l I
õä i ôã: (Frorr Spelter'side of bridge io'the top of hill)

cÈ.t 19rlo

3,

à

o.

.55 -B Strei¡t
.P- O-'.BoX 25?

Speltet'West Virginia 26438

QAÐ622-1443-.
(s00) 345-Q837
wp¡iit"i'*"i'w.pc'rrinedupont'com
pørrÍnedirþ:rt@ gtandslaw' c om

o'* tii pup:r 
"î{.a-n3,o.o.:"1"P?lt'. 

a;s¡ oLuf! flasir drive'

.Budger'ovíll be nègotiafect uponsélection'

The roads to be rcjraíted, resurfaced and paved.are sÏ¡own ín the Maps in

;ffiträ;t ftr'"1x""ánepair Lisr)' und are listed as follov¡

Erìe Raads:
öññ*e-cR tsnz
iií ;l;í; siÉetÆoPrar sùeet - cR reÆ4

Tebnrary 22,2016.

ò.
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NJarch 7,2076



9- Bid Submission
Þeadline:

Biddcr Intervìerv
Dale:

Avrord(s) Date;

Project StartDate:

Issueil: Iebruâry 22; ?016

March 14, 20Í6 - delivered úo JâÌertban 5:0t ÈM CS1'-

Nlarch22,2016

Marctr 29,2016

April 11,2016

t0.

il_

It

I

I

I

I

i

{
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Issue¿J : Febrü!ÌY à,iÙI 6

I'

' ¿.. fnfl¡drtctior'r'

The Perrine Dú?ont Settlemeñt (rhe "setllemeÍt')' Ínvolves' in P 'L 
the remédiation (clean-up)-of

properlt in a¡d-arounoîpäli'^wãJ'v¡u¡¡;' bë**;t;ieajvv metals contamination' To

imoleme¡rt the clean-up p'ãi*' ih* "t* 
of heavy ;d** ott'o "qu¡^*t 

wai reçired' wbich

súbsequentìy.may hãve *-rädr";Sr ro tf,"-rotàJî"tnã l-"- rf't 'f¡'tad 'Repair !ísr' provídcd

;;;;J;ii-ti"wn:n,¡t ¡ur"pt l" ¿tt""n-"nt I {the 
*Eiis¡ble Roads')"

Undei the SettìgmenÈ fh'e HonorabtJ :Ihorû{ Â' Bedell' Ôircuit Judge of Hanison'County' Wçst

wí¡oìrri;r tù order ¿ar"¿ 
' . 

- 
in '4ttaihmentã-it* 'pp-ued-ihe 

Road Répair Prograrh to

#fti, äí*ä;il'* t¡" sl's=rbte Roa d s' 
.

Inmeffodtôimproveroadconditior¡s;th:Elclbl.e36¿d5¡eedtoTesorfac.etjandpaved,aslûofe
f:äy describe$ b"1"* it ;; i;;;; ii ri*q tsãa Secf icin l' Fart c)'

B:

.ÀJl bids shaìl: .'

l.rncludeaHceÞroposalfortherepah,resurface,airdpavingofiüeEjigibleRaads,¡nd
:Àritting of joints iai ne.q".d j" tie irew '.iiuìi 

;"*. *¡'tílrg pavernelt) for tlre Scope of

wo¡k13 ¿ãf¡ne¿ ¡n Pañ C below' ' '

I

I

I

to corcluot the Sco'pe of 'Work, v¿ithir¡ a time-

frnre accePtableto ü-e Clainls

a Be defivered'to.EdgalC' Gentlq ü' E*9: !l*t Administrator' Jhe Perrine DuPont

Settlement R-emediarion il;ffi"ttú"' ij P srt"* P' o"BoX 257' Speller' Vest

v;igin;a 26438-¿u ao..åî#.rïîîilî.."1;,r"rJJ r,-oi"ter than IVIarch 74,2076 @)

s:oõPM csr-

.. c. . S¡s*_gfl¡/gÈ

The scope of work for tj¡e proposal eacompåsses road repair' resurfãcing and 'paving of the

Eligible Roads.

Eìig,ible Roads are to be ovèrjaid ,ryith two (2) bches of rYPÈl wear su¡facc' Pric;r tq

resçrfacing rhe overlay, fi "ro;;;Ë'r,ot"* 
anå ät"tã"r".o *"õut^gllø ánd ¡epaired' once

atl exisring polhores ,r" ñ1.¿;;ótler defects tiö,.¿-.¡'õligible Roâds a¡e'lo bè'iesurfased

and paved wirh rwo p> ri*îr-tvilej-tt*ÉË: 
.l]tg 

"lt-t"Jrye 
on üre'PÌigible Roads

rvillibenbegraded.and#Iilî-ii;i;ffi,irrclud1'groads,.sfeets,a.lleys,
¿'iu"**t, aia r¡è i;r.'.

3

I



Issued: FebruarY'?2, 20I6

q: . PRrqEPItplos+L ..

.. - À pri"e fropos:rl must be sDbmïted aitd accornpany- *9 O!U.. The name of rhe bid'ding

Jirm and tbe date otr"u*i*ião rr,iit" dr.¡ymârke<l at itre upper ;ght hand corner of lhe bid.

AÐDITION¿IL ¡\E SES-S.{RY -ITEMQ

PJease provide a lìst ofali current appiicable insnance pÔlicíes-

Please state wliethe¡ you are certfi¿d/ücensed by the.IVest Y:try*^ Departmelt of

frrrrqportttion (*WVOOT"), ÐMsion o{HíehwV¡ (*DOH') (Collectivel¡r' refe¡rel to as

thê "V¡VÐOH')'as ær approvi:d subconträctor/vendor'
.

?iease iirovide 3our experiencg i,' cornptying with tàe ¡\æe¡ìcans wìth DiÈabilities Act

i"ffi;ä,-#;íäi i*i. lu; tr'" ¡ob witi cornprv wiih AÐ'{'

fdeitìûanÍ exceptions.'or speci,il'"onditions applicableto lhe proposéd scope of worþ
i

iqad.repair and resurfacingþa'ring jobs yoir perfo-rmed¡ and tbe-contact

Irf.. .

'7-
õ

4J.

5. ListtheJesllbres
personløfails..- ..

.0. 
tO-,ly 

¡;Aders whoþ:rovide thçír own lraffic control and flag persorurel rvill bè considered'

AJso, bidcie¡s must bt sble'to províde due notice, srl^gb .as adeguard sigrage ùrid

¡otifcation t9 proper 
""ti,;tfti-.", 

inoluding Ìhd IVVDOi-! before.any- and all road

closores aUd.ibroughout the e¡ii;e ro¿diepair and improVement progïåfil'

7 of Á -MandatorY Terms, is mandatorY

8. Biddeß must be ín oorúpiiance wifh all applicable state and fede¡a1-laws govenriug the

:' ñ;J."gq l*l;¿ttg, U,tt oót ti-ir*å tq any stare a¡d federat environmcntal lavrs, and-equal
-ñã;;; 

¡à*", ñ"i ; tle ¡{mericans with Þís¿bilriiíes Act (*ADA')' 
.

9. Thd.pmject .is to b* 
"or**u"*d 

no late¡ than May 201'6 andcompleted no laterlhan

Novem6er 2016'

rv. FDÐERBEyTEWPROCF,Sq

:evjew of th'e RFP
Based ûpon bidder presentatjqns durúg tt¡e.inlerview- process and t

submissións, ttre Claims'ÃJ*in;r*,ot wii d"t"tmitt" oúe or more preferred candidate(s)' Th-e

preferred.cþilítlatè(s) wilì be chose¡r based upon lbe.followÍng;

l . Estimatcd total cosf fixed costs' unit costs, and conlract ferms.and conditiols;

. 2. Resp-olsiveness to all aspects of tl¡is.soJieitation;

3. Technicãl merit (i_e,, approacb detail, approprlateness ofapproach, experience & <lepthof
" 

;;È ä;rr.",,'Jff,,'proUabit.ity of metliod success, plær with regard 1o comn:unity

odtreach);- 
'-

,l



fssr¡ed: Febluary 22, 2016

4- Abìlity toøeet the dete;;nined schedtrle; and

5. Biciäen abiìíry to meet all mandatonj telmq includiñg the form çolìtrast'

If a uegoliated coÐüaçt is not achievaLle of funds are not available' t¡e Claims Admí¡istrator has

tic option to awa¡<' *o "t;;'"t, 
;i" ãt"*¿ 

'"lUprt "oor""t*' 
oiá award a contract to bidde¡(s)

yho arenot the prdferred eandittate(s)'

f eqarÜEgl¡¡s.lglìsiItúiea!

5
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MANDATORYTERMS
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The following ùethe¡¡andaroryterms and Ri? reguirei-rents tlrat s¡alt.be merbythe successhl bidder(s):

General

Blrou-csr roR rnpyÞs4+s: üglr -
nõn rm'no¿B npr¿rn r*qc+4e¡! -

nv æ"ã[FnyE iqp gX.lT r sETTI.EMEN r

ÅPPpt{DD(À.

1. Bidder agrees that tlre resporrse-to the tT airi any zulseluelidocunentalion (best arid frnal offer'

. and i¡terview r*p"nr""ï|iää;; ;;;;id*"¡ paiof tbe únal agreement and conúacl .

2. Bidder undçistaûds tbai the contraÇt rvith the settle.ment wijl bc substantialþ in lhe form of

Afracl¡ment B. rl¿".. îîii"trä"poioot (if any) to tbe tonttaqt bulow:

AcCiïunt Ma:üggglnSlt

3'Biddefwi]lp¡ovídeargpfesef¡tativeto'ãttendasetingsas.ne,cessø.yatthejobsitè.

4. Bídde¡..ì¡/t]l mainraÍn a database regarding the road rcp'air servicas for aú Bfigibte $oa{s'

( will assign emairi contactPËrsÖD to interfacewith'tbe Claims Adminiscrator throughoÙt tbe

';,'ifh providin g requ eSted ínfo¡mation an d docume¡itation within a tweÍty four (24) hour Period'

Dat+ Sræ(ems. and Repgrtlqg-

6. 
' 

Biddcr ïúTî u""Lpt "lu.t 
onic data ha¡sfer a¡d admjnistsr info¡jnation re$rding {he road repair

progiarn in a co¡rfidø¡tial manner'

r. ¡¡o¿srìdjl} provide road repair data for all Eìigible Roads to the claims Adn:inistratorin elecÛonìc

fonnat-

FiIa¡¡oial Prg¡osal

. 8. Bidder guaraltees the financìai elcmc'ts of its proposol tñrbughout fhe term of tit-e contract'

America4s i.vith ÐisqbilitY ¿{ct Cpùpliance

9- The sucó¡ssfrJ bidder rvill coirrpty with all app)icabte Amerjcans wílfrÞisabilitìes Àct ('ADÂ')
. 

terms-and provÍsions as derermíned by ríJ',ñ;;'o]j'u* v*'virginia Departrnent of'

- Transport4r;¿n, n';'u".;'öJ""flli*O*-t-...fá, l¡rtpt., compliance. mav iniìude thc installatíon'of

. . . . ....wheet chaìr. r"n,oi il'*o 14 î;c"*u*r, #"tt;; ópt;xirnnlglv 9.00 fee! at ìnterseciíg.ï,9Ì r"-

' Street anð B Street'

I

r-
J

I



' ..''i." --

.. ", , , ,.". ¿,ddèr r;ndenta¡ds *¡at ttru iourt io tt e OuPculJ Case has ärdcred $at th9 data be maintai¡ed in a

. .."snJÌdoûri"I_*;;;;;;,ãr. ti,".¡liffffu"oiæ"e¡ltÌ¡is info¡matisn to any'one.out3íde'of

"authorieed perro'irn"i¡n t¡r. biddercomp'ä'""fessSid¿*"hiis explisspormlsiion to dOsofrsm'ùre

Ilonorable Thpmas À, Eeddetl o, t¡" Clí** .{dministrator, iii¿¿eifiofhei r¡idd¡sta¡tds'th¿t if
Bidder uiofrtä'tl'i" flãàá¿ "¡ 

conn¿*J¿,ity, B;-ddei ls,ybject 
to beíng brought Þçforç the

Honorabte T¡om* ìl'S"i¿"U for investigaùá and possibte sanctións for this b¡each'

Consent to iurisdiction a{¡d \Yaivet of'O}jestio¡s

1û- Biddetbyitsexec¡tionofthe4greement(tobesu'bstantiallyintheformofAttachmeni3)'subinits
ro ihe jurísdiction 

"ftnl 
cir.r¡töou* o¡Iian¡ã" ó*nty, ,ir"*v¡tginia in Perrj¡o' çt al" Y' E- I'

p"p.rrt-n* ¡p*oir*1no'cs;.i*¡,v=."1 rl-. ¿; Ñ., 
'iic-zg,e-?',-(r¡e 

'ÐuPont'case') for aiì

p*rposèvrerat"a to@uiìå proriau touå ¡""uìi s"*;c*t for all Ëiigible

Roads. In addition, Biddsr hereby waives 
"iV 

ä"¿ 
"li 

åpjlUgnt it migbt othe¡wise açsirt tó rhe

afciresaidjurisdictiorì,venug orautloriryofthä Court inthsDuÏont CasetohearanddeÞ'nine any

- ' ai¿'At dispures îhâr míghr aríse out of or bJ;;h"d ;; t¡e ffi""* ¿esixibed he¡ei* iêerving its
' 

riebts -ùo be lreard-in'coonection tf"'ewitn ânli" *þ"t' it 'nuJ 
bé advised' frym i'ny adverse

ãñtø""tipn sf the Cdurt in the.Þ!eq! Case' i'''-.t 

' 

t 
' ' - 

' ' 

"":'Confi dentiãh i Aseeme¡t

Sther

12. OnlY biddeÉ who provide their own conffol aud flag

bidde¡-s ¡nusl be able to þrovide' due notice, such as aclequate signage and notifi cati ori to' Pro¡ier

au$oritieg iricludinglhe )VVDOT and theDOH, before anY a¡d all ¡oad closu¡es .and throughout

.Additionally, the successful bitl¡lerwill cornplywith all oÛrerapflic¡blef3d¡raf aîd stirtelar'¿s áird

regularions, such.as *" Bî*in qfãyrnlni Oppornrnity laws ar¿ rêgulations ãs sêt out o¡ì thè

wVÞoHweb$te f¡tto:¡/+'ci¡or-trân;i,.oÛat¡olÌw'gôv/€-.eoæteeE-¿¿fault'ïpx)' 
and demonstrate ary

.¡nd 
a]i related c"rüfi"odo@g compliance rvhere reguired'

' ths entire road repair progfam' ' 1

13. Thdwest virþnia Department of'Triznsporla!í:ot , Þîuísion of Híglways, stondard sþecificatíons

Roadi gnd Briilges,"¿"pttãzolõ und omenã"aiy-rhøWestYirgínwÞqortàent oJ'kßnlport^t¡on'

DnísíonafHìgtraays,åìün**"taspecificatíoírsdatedJarru#yl,2.0l6, 
"thecon*actDocurnents

and tlre.Cot¡ta"tI>þnJjåfo th-e govenring provìsiørs applicable to tbis road repairprojecL

|4.,.lhevYestTit.giniaDep.artmentofTronsportylíobþiyísionortfrghúrysiSlondardÐetailsBooÌç
TolumzldatedJa¡ruary1,2000 anclToluneII,4iuOf*uot¡l;li-gasballapplytoh¡-:i":{*p"î

.project. f¡*. .foíloî;;g 11v-i¡ed . 
standa¡d' árawings (also ' avaiiabl'e' àt

htrp:/Ánn'.x.tran*ortiiorr.ruv,iov/þigh/ays/ùrþeerins/PaseVpubli'"arions-às¡ix) 
supersedd the

afo¡emenrioned *r*fuäî-iil" ,' [ff rypitl pï"entent"Markíngs ¡&VJ; Revised o¡ Janu'ab¿ 29'

. z¡tt,and.(Z) ch*";r""ìr;;w";;*à slnbot Markinp TEM3;Revísed on January29;2$10

':.'.'
lS. The ,Mønuai on Tempo.øry Traffc Cønnol for Sitreets and Higlnvays, 2006 Edíiion' dated ì{ay l 

'
1 2ood shaü gpplY to tbis Project'

a
-2-
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l6.Thebidde¡shallb"'uspon'ibleforcoo:dinatìon-ofcontraciworkwithutititieswbentheyare
irivolved or ;n confl¡.i,-ä" üi¿¿"' ¡u" n'l '*piisu¡lt¡'y'r"t 

*y damûge to any utility or ligl*ñrg

. s)rstem carrsed-by cóntract act¡vitjÈs'

i ?. Bidden must be jn compliance with ajl stele aril federal laws related to and governing tbe pÌojebt'

including but iot limiteã tq any state an¿ federal-envi,onmental larvs arrd equal proiection laws' 
-

3y sígnìng thebelow, I'
(companYname)' aÐdthetl will

to bind -
forth'hereinabove- '

.CompanyName:

By:
(Sign natne)

rÞFresent ùatI have Ûie authoritY and Power

comply with all of theteims as set

Date

I

I

I

-J-
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RQ{\D REPALR.I¿IST

SpelterRoãds

1) 1r Street - County Road ("CR ) 19/90.

2) 2d.Street - CR i9l91

3) .3'dstreet- Cn ltgliO

4) 4üstreet-CRl19/9

J) 5'h Street - CR 1i9il0

6) 6ù St¡eet - Çß.24lli

7) AStueet - CR 119/i1

B) B Sirect - CR 19./33-(åom Speitet' side of bridge to the top of hill)

i) cstreèt -cR119/10

& E¡:ieRoads

1l) Rose StreetlPoplar Stueet- CR 19/34

I
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I
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ÞÌvngmap:

Notes

WV - Roadç to be repaired/reurfaced
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C TTIRT ORJ}ER APPRT\rJNG THE
RÛ,AT} REPATR. PR-Û GRÁM



n{ THE CÍRCUIT CO{TRT OF HARR]SONCOIINTY,.WESTViRGN{IA

rgNON¡PERIèINE, Et AI.,

?laintifß¡

E.I. DUPONT ÐENEMOURS &
COMPAIiY,e!al'"

Defendmts-

PresèntlY belore the Court is fhç Ciaims /ådtuinishatoï's Fetrruary 11' 2ti6 Report (the

..ClaimsAdmiûistfatofsRçort',)'forreviewandgonside¡ationín.co¡nrytionwÍththl

SenlunentProþerryRemediâtion(Clean-Up)PrograrriapprovedbytheCourfsirmà 

jZ'ZO1i Oriler;

regardingtle impiernentation o{'a portion of t}e Cot'4'5 {pril 15'2074

RoadRepaír and ImprgvemèntProgram ('T-oad Repair Prograp')' The Road RePairProgramhas

three parts: (i) roacr re-pavrodi"pui*; (ii) alteys; and (iii)-drainage' The nortil of theRoadRePair

ect to this OrSer iã fhe füst step of the program' road re-paving repairs' The road.s

Cas.eNo. 0+C-29ç2
JudgeiliomasA. Bedeil

roadre-pavingportionciftheprogramareillustrat.edintheMapsinE¡]:ibitA.andale

Spelter Roáds

1) ' 
1$ Street - County Roarl' ("CR') 19/90

Ð ?d s.rreel- cR |?lel ..

3) 3d Slreet - CR r19l10

Program Strbj

subj.ecttothe

li.sted below:

t'



I
I

:
L

4)

s)

6)

.7)

s)

4rh Street - CR'l19/9

5'h Sû'eet - CR U9/10

6ùsfreet- CF-24ll2

A Street - CR 119/11

B itreet - CR 19133. (ûorn Spêlter side of bridge to tbe top of hill)

9) C Street'- CB' 119110

'1I. Erìe Roacìs

10). MaPleAve *CB-ßßz

11) Rose StreetÆo{ar.S1eet- T{ 19ß{ ;

'Tobegintbisportionoffheprogra:rr,theClaimsAdßiinístrctoÎ'sRçortlequesjsthattho

Courtconsiáer: {í) ñnalizing oftheroads tobesore-pavedrtepaire¿' as dèscribed aboveard deqicted

rn Exhibit A: (Ð approvingthe Bidder List of qualified bidders for this portion of the p¡ogrm' m

ExhibitÍlr (üi) approving.tåeReguestforProposalsformtobeused'toobtainlhololvestqualified

thé fora of Agreem ent with the sr:ccessf:] bidder inEdribitÐ'

A.fteracarefidrevíewoftheClainsAdminjsrrator'sReporgalongwiththelistofmaps

the roarls to bere-paved/repaired' thç BldderList, the ReqrestforÞroposàls andthe AgreSmenJ' 
1d'

inconsiderationoftheappticablela..,.Y,thecourtoR¡ERsÄNDAPPROVES:(i)themapan,d

descriptionoftheroadssubjectto.theroadre*.pav.ing/repairportionoftheRoadlrirprovemerrt

T List of qualified bidders for the vje¡ft ssaþined in

?rogram dçicted inEthúit A: (ü) the Biddt rut uv "- *- 
-' 

rg the lowe* çaliñed bidder

Exhibit ts: (iii) tbe !'eqnest for lroposals forro to be used in obtaini¡

in Exhibit C:'and (iv) the for.'n of the Asreement w¡tn tf'¡ súccessful bidder t 
îÏ :: î

resultingAgreerirent¡¡,ít}¡thg.lgwestqualíñedbiddertobezubstantÍajlyinlheform.ofExhjþitD.

of

2 È

bui s¡bject to negoLi4tioris"



ffIS SO ORDERtrD.

TheûlerkofthisCourtsballprovidecertiÍedcopiesofthiso¡dertothefollowing:

Merèd-ith H. McCartlr¡1Eeq' -

Guardian Ad Litem for Chil&'en

901W-MainSt'
Brideeport,.s{V 26330

JamesS. A,rnoldEsq.
Thomas Combs & SPanr¡-PLLC

P. O. Box 3V)4 - '

i¡*l""too, W-V 2533S
.-nopoot', Finance Cornmíuee Representaiìve

Virginiâ Þuchanan, Esq-

k;", Papaoltonio' Thornas, lvlitchell'
' 'Rafiå¿Y & P¡irctor' P'A'
P-o. B.o*.i2308... 

'

Pensacòla, Fr-?2591
"nÏdi'Uffs' Fþamc'e Ço:rri:eittee Representaüve

Edsar C. Gentlq Itr, Cl'aims ¡\dministrator

G";ti;, Turneç Sexton &'Harþison'

P- O.Box257.-
Speltør, Y/V2643q :'

OrdàrPre'pared B1t

'Ederir G Gentle, mr Claims .4'dminis{r¿tor

láic¡aelA. Jacks, Esq.
Jaclcs Legù Gr.ouP., P.LJ-'C-
V/-Va- BarNo 1'1A44

Unitcd Federal Credit Unioir Building
346'IllÃwsrsitYÀvq Sui-te 200 '

Morþarrtown, WV 26505

Eì{IER:

I
i

fÞomasA. Bed el1, Chcuit.Judge

-5
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DeñnÍtions

Cortrpeuiätion and Terøs of Paymeut ----.
Obfigåtidns of The Cçnf actor
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Sitekqraratíon and Mobilization ..-.........-..-...-

R"portingReguirements-
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ROÀ} REPAJRPROGÊáìIÍ .

AçREEIvm'rl

ered by the Clairns Adrninistrato¡ is
. Th; þn'ncipat place of business of th9 St9ls-or' as administered 

.bf 
ul e ularms åur

55 B str;;ì, Í'-o-øL*isl, spelteq west virginia' 26438'

]ilHEREAS'onFebnrar¡l?z2oT6,theClaimsAdministiator.issuedllreRequest.forProposalsforthe
Road'Re-pav¡"g¡nupiï"fi,íirîiln" s"tu'ijä, R;ãR.p* and tmprov"m*"tt ¡.ogram io the Perrine

iìiËî"tiåru--Ë"., å¿ri"ã neiefo as Exhibit.a. (the "n{p").

\YÍXBBEAS; the Clpims Administrat*'Ii;9TT.":d: l" q:^9:qû tjrat the contractof bo av¡arded the

conriac{ å ö"il;"{À. R"aaR"pair serviðes descrjbed in fhís Agreemenç

*"]"u,"ffiåLXäiffi Ëffi åîå'"?t#Ëî'H,iffiH:lä]"flî;J"iliî$"#t'å#ffi 
:;iffi

by referãice {'se;; EYhibit A)'

.\ÛÏIEREAS,. the Ûl-ims Administrator..desires to work-wiib tbe Cdnfractcr alrd thc Contractor desircs to

work with thei Cloims Ad';;i$t;;;ìo imptement ihe P'oad Repair Program; and

lÊt fòrth hereìn' and for other good 'and

NOlil,TreRI'I'ORll,iriconsiclerationoflber-u{ualcove¡¡antss
substantial consideration, the receipt to¿ '"rää;;;;;fi;i 

*" #tluy acknowledged' tbePariies agreé

as folJor¡rs: :

I, .. }EF]N}TIONS

AII vords ærd phrases de'Ened below sball have ths fo'llowing meaning:

tbe sbqtl

describd'd in the Ofder
AgreernenÇ

L

:.8.

the Ctai¡:ç A<t¡¡inisnaior andthe Contractgr

of thþ Court dated

the "Parties") have øgreed lJ'rat

.20i6, inE-'dr¡:bít À for.the- du¡atìon offhis

,,RF?,. collectjveþ me'ans t}¡e Cjairhs ¡\dminisuafor's Pebruzry i2,2016 Request for Froposalswith ræþect

to tþe Road n"poi, s.rîi"*;#*á ¡"io* fS""' Àã"iion I3' Ua"t> a coþ of wúi'h is atbached her€.o as

i"Uu;,e *a ii incorporated by refer.ence;
. - ,.,Road Repaír services':. iocl.,des the -co¡kact#s -q{:"*Tj 

tolÐ pg-fqr¡n thè "scope'.of w'o¡lc' for the

designated 
.lRoad Rçaíi Lis{' as descríbed Þ;; Èit''n¿ in"oþoå¡cahereii by refertn""'('fee' Exhibit'

A); and (ii) an implemärrlut¡oo plan lo be p*e"ìø-i.t ift" ¿fu;t" ÀA;iiisuatofS rwiew arid approval

dur.ing a reasonable editiig çy"i" ¡lt^t ;¿-utä^tr'" i"lT 
"1"p" 

¿rworþ required of the Conlractor and

-.the.Clêimç Àdminjsr¡,ai'oï^ía ,b* proro"1'f.,¡"i1f-9.-ii"t*ttoi,tnal pcrform andrely upon ii carrying ouf

tlã n."¿ Repaii Services, ãs d'ixcrlbed in Section IV'B' below'

1



fi.

A.

.PERiOD OF PER.FORTVI ANCE

ThisÀgreement-sha]}becorneeffedivofol]owingCourtapl¡o3.r,.a¡as|1[contìaueinful}forcethrough
Decomber 31 ,2076,* t"ä -""f ¡me as alJ 

"onåitøo* 
u"tã oblþations a:e metiuxl satisñed hereir'yhìch

rh.e Ctaims Adrn;niuuutorî"îåï.o :" ium":"nr tl#;; äil;i"ä Road Repair Servícei ii accotdance

with the terms oT thís r\greemønl"

ru.

B

IV

¡êi¡nburse
diésel.ftø].

ObLIGÀTIONS.OF:.

Goodn.ailhiTheConiraclorcommitstoact.i.ngoo{faith,iri.'o'T'19*iùtheCJaims.Ádmi¡ist¡atcrto.comprere all of rhe.'rkî;ã;Ë;t1"". i¿",itiãiJ'i'**¡n, .aira 
tã perform ali actions requirerl to

effectuãto ?tre items ,á;;f;t heîein in a ¡"*onuulc and responsíble'manner consistent wifb

indusrry practices. nr" ärirt"oór represents.;J;^;" that ail ssrvices performed in accordarice

with rlis Agreement ,naî-uó-poror*å.ì in "ú;;;;i1t-"li 
ãppl¡¿able fedcral' $are and loca¡

rules ærd regutarions- 
-T;; C;;;r^ctor furrhJr"î"t*À-il"t it iãs or rvill have examined and

frmiljarized itself ,¡¡ith rhe services and th¡ r'u*;l-;';d tÊl"l3ugrit relating to this'Agreercsst and

that âlt eniployees and any'súbcoûbactoirt ;th;;;'"d t'aËtna*; sb'all'loisess such expertìse

a¡d skill and sueh--training an¿ t"*;¡catiîä;;-; be-necessarv'tá perform tl.ie t3sk 3nd

ätp".iio;i¡i{" to.wLl"lt ¡Þ'ry aie assigne$' - --:-

'outt*

Road Replir servicgqi The contr¿ctor shalì'provide Road Repajr sen'icgs foi ùe.rlig;ule x

îbîãçtË n¡¡, as rollovrs:

/-

B"



a. .Incorooradon ql the.Rl]>: The ?artiei 
irerebV 

agree that lbe RPJ; in Exhibit '{ is inco¡porated hc¡ein

a'd, together wr* *tiffi"*ent, de5ne ¡5" 
""ãpJortle 

work fo¡{re Road Repaír Services' Nonethelesg

if any terros set forth in Exhibit À conflicts wit¡ 
-uíy 

t".* cottai,'ed ín this Agreemm! the Agreegtent shall

,øovJrn.
ctdims ¡doii¡istïator and-lhe

b. Siclusìõ-n. qf Resr¡,on s e Ass g¡n-ptío¡s' Exgeptions' an à Cavealq :'

C.ontractorspecificallirÀ:rclrrde^oy"*"tffirrmpticins,o¡.otherstateme$tsÒf
reservation that are not ;n i¡;s Agresment Ïr¡* ¿gt"-.*iL with ils Ex¡itllts' Íepresënts tho conipleteo

€nt¡,e â$d sole agreement betv¡een Or." p^ttiã, ãA *y a¡rd all previoui ståto*ents of,'¡esen¡ation''

made by tbe conÍr.ac1Õr are not a fi¡ai pu.t oft¡Ligreeinent imless specÍñcally statetì'ari-d agreetl to by-

. theClaírnsAdminis8ator.her¿in'

c. ?rpiest Plan¡iine:'

t1.

1D.

JV

d. Sile Pr:epaJ.ation and Mi:bilizatio¡

i. Pre-Rçad RçBair P¡ogramrVgelng- Tbe Conb^actor shall co¡duct a qre-Road RepairPlogram confereuce

ro ínrröduce k.vîffiáJãñ " 
autl¡oiiti", and 

'rosponsibilities, discuss der¿ils rclated to project

ir.nplementation ááu ¿"m;í"¿ s"¡"dole forthe Road ne!ør Seivt'ces, with a teleconference opfìoo

- 
fór those parÈr-cipants eleøtiag to m"çivia'telephoie,'inctudi¡g' but not limile<T to Claims

.Àdminisrrator;;Ë;rä;ä1,"-¡: f;"ã"" c"rnmittll"n<rtÌ.re.cJaimantÁôvjòorv-c¡mæiltcs'. . .

ii Ç;Jd;tM;;;g,, During t'e exebuÌion ofthe Road Repairserviceslhe Conkacto.rJviflbonduct

.r-vegkìy pro;""t ,iîÑõ í. inform tþe Claíms ÄdmÍnisbatpr of the Progress of the work, any

problems and/orl"orr.îtiv.e actions implemented, and úpdatcs .on The con'structio¡ scheduìe- A

... .teleqonfe'e¡c" np;;;;;*.',h;* ;""J:fp-ts electing to n¡e.¡'via'teleþhgne' an'd-including' but not

i;;¡¿J to Clu¡mi Adminisrrätor.reprelsentatives, if so reguested, sha-li be provided'

J



iii.n,æilysef4-ÙIegtings:Safetymgetilgs.rvillbeconductedbytbeConn-àctord}ityaspartoft}re
conbacror's dury to n¡t{ìil irs obligation" #å;";;';ã-"n ã¿"t¿ an¿l stÐts as'coÍrtemptatid in

iv. tr$:rlii"]o(l?*X¡iag tbe execution or [1;1:::;5lå:: 
servicesr'the contraétor shar]

- p¡ovirle r.he Ctaims A.dãrinist.ato.-ontruy W1i**¡ntqidentifyjng' ato minimum'thepT-oqess'

àf rcpairiig'th'e Eligible Roads, F**? Tït' significlt fo*ogu *'Tta to areâs surroundinþ the

road repaír area, iuch as yards, structurqç, ái pãr*O*i ptopely' caused by the Contr¿'ctor o¡ iG

subcoiuauüo,rs; and any e,omplaints received äã*'Clu¡t*ts oí other persons eftbsted W The darrage-

T,be reporr shall be providetl to rbe claïrns l;;;;rt'^t"t ofñee via band or ovemigþt d:li*ry *:

elecho¡icmoil' 
G¡.ims,{dministrbtor ir4madiately in'writhg, tov m i*mm:::liä'* 5'-i'#åïÊËË.ffi'åil,ä"ä* }H[-þ-

SerVices, aud the Confactcr'shall *op"'*iäi'üJCi#¿Onidstratotin uuriertakingreasonable

rneâsuries to iesotve süoh complaints' '

noulem R"soluttq+ YÍs-ti,ìäsi 
¿ 

'nulld {:,{"c shall be'held w-hcn'aud if a problero' or

deficìenoy is p."*"'t or.t kqþ to occ.rr. At o *inir"å, tte meetingshall beattended by the claíms

Adirìinisrrator, r¡" c.;nJàî# ã* Ã"*u*r., "gí 
;y rftcte¿ riir¿ pary- subcontractors and/or

claimMs.Thepuçote#iË;*dür1a1uåt".4"e"-.'anáresolvatheþrotlèmorworkdeficÌency'
The'meeting.slralt.bu do'cíñi"J6 ri"'q,;.tt'^,.";;ãttj;;'ô- s¡sll uåpoqp*td and dÍskibuted o'

all r¡¡rrries atten¿ing orp"îfiip.J'A ¿ tulu*¡'"t*ce option-fgthose particiuan* e3ecting to rneet

viatelephonq uod indu¿#elffi#ü,of,; to Claimséáministiatorrepfe'sentãtives' ifiorequested'

$f#Ër'J*#tffi *ä*i"ffi Hffirå1ï**lmffix,--Ëfi¿*::ñffå

vI"

vrl.

'utu.

xl.

xlt-

4

I

.¡cll.



' : i¡d dated' All data anê
informarionadjacenttoit'The'conectionsshall'thênbeinitjaleda:
documentatìqnshallalsoå"tpi*¿."åuodmaintai¡e¿oJoairelectonicdatamanngemelrtsystern- 

Thc

data maraseman, *rrr"- TiåI ;;äïärhÃ;;;uy *qdable and "-xpltable, aud aixesS to said

data'ánd docrimentatio"';;å/*;"pt1". g"ry*t¡å-*ò'* å;¿ däta aDá dccÙ¡'rèntatitn' thal] bo

provided to the Claims Ail;;;;d; rvitnË n't'"'is) days of wrìtten request'

C. RcPbrtingRequiremenl,si

a-

t,

Ð

ã.

'ìr.

f-

The mports to Ue suUmit¡ed !V thà .C1n|1ctor 
pursuant-to-the.tcrms of this Agrcement

sha¡ be provided *" *" êúi*g .Administrator'l o¡¡"* vía hand or overnight deliveryirnd

elecror¡jó maíl. .

The,ContIacto{shallwc,rkwitht}¡eClaimsAdriinistratortodeterminewhichreports
shall be nec-Ês"ur-y to n'ity þ'øttn ttt"tersices contained hercífl-

f nnrrauce and B-onù RcqlìireJFdts:

c.

d

e.

rnlTou'I¡ limits of ûne Million Dollars

two (2) years following ùe comPletion

8-
h.

{Ïåli'åll; sual ma;ntá¡r, ,rir1""1r. L:ûb*ib, po}icv.thror:ghont arl periods reieva¡t to ìhe

axecútioñ òf di¡iies and obïgatioas unde¡ lhis ¿ËîåtÄiti*-minim-um límiæ of One lvfitlion Dollars

(il,ooo,oóo-ob) Per ctairn' i .

Tbe Óontra"ro, ,f,uilîai¡taí¡ ar¡ Envi¡onmental lmpairment incuþnbe pblíey or Pollution

- 
Lïabiiity insurance päö-*ît."gfró"ral1 p*ríãäs reltt'unito the cxecutíon of dutíes and obligaþns

u¡d'er rbís ¡\g¡"'ir"*'iJä r.rl1#"¡;;;iJ"ii;tMill;on lo¡¡ars (s2'000,8Û0'00) pu'claìm'

The Cqntiactor si,elr-"int"i¡ comprehensiv" o, *.-*r"iai automobile liabiÙty for bodily injury

a.nd piopc$y ¿",oue¿ïiräïs;;i;iî rgrloar t'"i**ì to the execqtion of d-uties *d obligations under

rhisAgreernønr*jth;;;isrtñ-i¡-its äf OouU;iiicm Doljars ($1,000,000'00) ¡ærclaim'

The i¡suranc. ,"'"îråî*"ir, ,nqr u..primary tö any otrrer valid and ðo]Iectìble bsuønce'

Tire. Co¡tragtor mu5t e¡sure that ihe Pørrin¿ O"¡ät Sutil"m"ot, DuPont and lhe larv f'o' of Gentle'

.iúrrìer, Se{ton ggarÀiro",l1-C, *lirtø r, u¿Cíi'*rl ;nr*"¿*óttttte abovepolioìps' as cvìdenced by

s Certíficate.rlt"'*¿ãî*-iry;n! "tiooug"l;orir¡' 
-'' 

- -''
Bonrls: Tbe Contractor snall iur¡l"h Uor,¿" "i'u*'ing 

tile fait¡ful performanca of tlrís Agreemeni and

' 
rhø þaymènt of all obl;gotions grisitg ;o "onn".t¡onïerewii¡' '"id 

boti¿t to be in sucl; form Claims

Admi¡istrato, "pp¡o,,.ui 
;1!-v*r-*..¡¡ig_-û*l*;¿î;;;;äã.#tto""tepp'à"*' ¡pproval òf tbe bi'na

-- - 
ron¡ ìliäii .,öi Éä ùnreà¡onábij; äë";"a;id^5d;i';#:å;t¡;lfsr'*iiúÈ:ttziåå in *'it¡ns. lach bon{ shaill

J



E.

cóntain o provision to the effect Liral -charees 
iû the Roäd Repaìr Services a¡d/or modifications to

this Agreemen, "h"x;;;;*"y 
,*l;"uJ*åi"*îö'ãi"i"iutiguti*d- Bonding provided by the

Cdntr¡ctor shal¡ tåîî'lt" *or 
"táttu"' 

'"¿u"î üú;;g;;-gt' Bãíds nav be fumished for difflerer¡t

pbases of üro *..i::î"ä"i;;;ä;#;;;î";-'ú1;;d i' 
"ommänsuåt"'v'ttl 

the value of each

bio"'
' Sub-Confraqts:

^^',.''}.ìa*f^srlh.cônlÍactorsacceptableto.tbeC]aimsÀdminÎstratora4yportionsà. 
:iä:"åffi'i'"ffii *iÏåJ:'åi.'å:ïä;ä#;;.**:'1Ëcbi ;;*w and, app¡ove or

dìsapgroire all subcontracts as to scope;ö;R";à nepaj'Sefuie-s 1o be performed or forany

re¡sonabto basís- o. Cfud" aOrolni*tator i"¡i|x iiåpàt1"¿*U*ntracror' it must state al¡ bases ru

rwiling and 'll"* åì'ulãrJälop*d *a rËqur", ^r"ðonsìde¡atiqnwitlr 
aroasonablepoiodofiime"

b. Such clajms Administrato/s acceptance, rJ'ì'ei o, uppro"ut, or'lbe fâilureto accept, review' or appffve

a subconüactor,shall not be conskued *ïåitä*iä- cottltot tr *y t**póotiujlities unde¡ tbis

Agreenent : ' larrceof

c.fheCðntrå¿tors}rallhaveñ¡lldireytingâlrthoiityolera3.!1is1o*sibility.fortheporloru. a' Road. R"p"J-ö;;; õt"h tt""d*t u.totsubconÙacls *äãJin"t be' ielleve<l -of ifi

respolsibilþrorta'" pioþpuror-*".äåîi*"i"* "*tt*piated 
berein d-uç to subco¡tacthg'

at. Tbe cudragfor "o*iiJt;u¿ 
each ¡¡d ""*iä"t--"ä;;;t 

Ut tlè terms' co¡ãitio'ns''nd provisions

. 
of rhis Agréementipplicable to Road RoþJiäil;"#Ëît¡='J'*¡¡' 'p"cificalþ 

aere$to in rvriiing

e. prm:tn*mffi'fu'";-*t is'ì',,t'nd€d to'î :L41'a==n 
ereatö anvcòntrautual orpiivrtr

rêlatioir beiiye;r¡t dri/'SuËdoirtiaetor úd *;'óù's ¿àøiàisrAor o' nny'ofitigotiott on the pa* of the

cJaims Adrsínisertor to pay orto see to tb;;-¿O¡rnerrt of anymoneys dse a,Ty sub-confuactor:'

v

A,

B.

C

dday

]¡I.

lt-

I

Ã



11-

c.

Vfl.

wq.

A.

B,

ffii..*ñ::i_#¡d 
attachedrrerero as'.'sibitÞ ars a part orthis

I

I

i-

:

I

:



tx.

.¿I.

TERrvfÐ{ATIqN

B.

C.

D"

F

X.

^

Dx.

coatiuiràtion pe'i¡oA s'UaU bç e.quitably adjuxeg'

I¡form?tion Tianqfer: n rfru ur*oi ofiermination of thís Agreemeot, tlle Co¡lüactoragrees foproøde

Claims.Administratçr all Information in 
'i¡e 

Coottl"tof" posJussio"-p"ttaining to all sarvices' records'

a¡d èfforts related to t¡is Àgreoment, consistenl rvith reasonable indust-y frg'ms' 1Te.)v¡{hin 
five (5)

rî:¡nîiîåårir. ä; õo;il;î'uv ùlu¿" tn" äotu ly"rectronic or v,i¡e córimunicalion or a meclia

type-s.ucb as clisk, taPe, or CD-

Choiè¿ofI-aw:.T}iisÀgreeøentshallbe.governedÞyâ"¿construedinaccoldancewjththelawsoflhe
StÊtd of VÙest Yirginia-
BçSoluf¡on.of All pisputeq: In aicordan¿e wift¡ the Mandatory Tarlns in Appe'r¡dix '{tc the RFP æid

.artache.d Èçrgtq..âs:Þit¡¡f¡tfi, t¡" i.¡rcujt Cgurt;n Flarrison Courrty, \ilest V'r''û-ià, retains co¡tinuous

anrl exclusiye juri"aic¡ibnirr¿.s,tp".uision over tÍe Properry Re4ediatiOn Plan and over this'

Asebrnenq a{¡d âny agryç.pents.rqla!çd ttrqr-ao' ¡"-i¡ãtiJ ri"1t'3-aflg {sing our gf 
,ot 

t"J3.fiip-to'P^T ----- ''
ffiã:#äÌ-ããy.ru:C.u:riúÈi;ji;ãnly-rr'roratì¡'e c;ár¡r'ct¡ui orHd*is'on ðount'l'WestvirgÏi'ria;:oi'ra

any judgment agaìnst ";'r'6'^"i.1. "nfoo"¿ 
o"iy uv" proce,eding before the'Circuit iourt ofll¡rrison

9-



county -ly'est virginja. Tle Ïartiss irrevocably and eipressly submit to the jurisdiction of the court

ovef any such p,foceeöi| ääq", ;rru"áuuri ái r*pË*lv 1vai1¡ 
anvlujection that tbev might

nov¡ orhcrqefiÈr háve to rhe laying of venue f* soJh pro."ø;og ! tne.,clcuit court of H¿r¡ison Court¡t -

.v/est virginia aad.any dr-;-th"Ï any such pr."*;i;; ñr rh; circuit court of Ha*ison county Tfest

#ffi]tr#itrJrälîri'fr:å:ffiå'":"#rî. rhe pariies must fst subiect rJ:e díspuæ ro, m1ï:";

as.a.conditio¡ precedenr- Mgdiation shaJl ¡r u¿rri¡itä=ã ly . -å¿¡or"t to bJagreed upon by the parties-C.

XI

¿.^

IVIISCEI,LÁNEÕUS

The Contractø and Cl¡ims Adroinìstrator both

agree tbat each sball both promptlY notifl in writÌng the'othsr of anY and all
Iy

hich relate tÛ or anso frop .this Agreemetrt coatemplated herciit,
complaints aud]rPr issu¿s w
rnd,ilie Contractor.arid Claims Âdminisbalor shail work ìn tandem 1o raÀolve anY and all olaims and/o¡

B.

c.

Þ.

55 B Street
PO EOX257
Spelter, West Virginì4 26438

Áûendon: Edgar C. Geotle,'flI, Esg'

Claims Adrninisrator
Witb an e¡nail colry to escrolvagen@agl'com

b. If tq t}e Conlractcr, to

Afiention:
o¡ r.i suth oit ài'aääress

9

orPersoll as hereafter shail m vniting bY the aPPlicable PartY'



E.

F.

.G,

'H,

EndJò Ae;eenrenti.This Àgreèment and all exl¡ibits and Schedr¡les Jrereto consÌitute the entíre

agree¡ûent beþ¡¡ee¡r .¡. þiA* ir"r"to p"ttáiniog *o A. subject bereof and supersede all

negotìations,prelimína¡y "g,=;;;;;ã 
il.eti"t *""tnæmpo."nìous-disgussions and understæd:Ïgs of

the parties'hcie-to í¡ co¡¡lãítíon *i*t tf," *uq¡Lct mt*ers heruof. Alt exhibjts ahr¡ schedutes are incorþorated'

;î;r#Ë;"ã;;ï;;îro;ti¡i tt"ic-enrrery''and öon{{rle-a-parÊ hereof"Aav exceptions or

resel,vati-ûr¡s setforth by the Conh-actor iri any responses fo 
l'lte 

Rf.? shall not be part and parcel-ofthis

;;;çt"tf, *"e¡rting t[osèr]at are expiicitly.ackrorvledgedberefu' ^€ -adv , ,i?ftù;d", ir'-ivrJdù No .f^ilurã'. or delay -on the p.art of ûnv Pârty'tn
exercisiug any right, powär ronptly hersfnder.shall oq*t"æ as a waiver tlrereof, nor shall any single-or

partial exetcise ôf âÉy r"";;giñ;;e¡ cnr.icmeily, pr"cìudcarry oùor crfi¡fbers¿ercise the¡eof 6rths

ã*"i"iì" .f *y ãt¡"í tigiti:pir"í 9i r"*..¿f.- Thï iemedies piovided for herein a¡e cumulative ønd aro

noi ejccl,nsivs-of'arry oÃ*¿i*s ùrui may be âvailable.aÊ-Iari¿ or in 1$tf or otÌ¡envise' No amendmenç

modification, *oppf"*.nì, îårüäìi9î9; *ttlr-¡ of or- to nnv provísÍon^of this Agreernenl ror cc'oseót

to a¡Ð/ depa$ure tt¡ereftomr'shali t" øié"riu" rmless fte'samu *loil t 
" 

in writing and sigued by or on bebalf

of tlá ¡påy ruU¡e+t to ttre 
'enfo¡cårnsrt thereoi .{n¡ 'arne1{ryen! modification or suppìement of or to any

provisior ofrhu ¿er*.."iãyü*"f-y p¡ogtio" ofthísÂgreernen! aud any consent t$ any d-eparnue

from the'ter¡ns of añy piovisiogs of this A.E eà"n¡, shail be uffãctiw oaly in ttic speciñc rnsfar¡.co a¡d for

tlie specr-fic purpose for wliicb pade or giveri'

Ëoiflictinri.Termsl In the eVeirt that ariy.term.cball co-¡lÍict rvith any o{ the terms contained ioany 9f

the doc.1¡rnenis rvhicir..ari.;ilÑ.¡,Frç""l.of tbís Agreö¡est,-inoludirig but not Jimitied' to, Claims

Àðminis'trato/s RFp, thä'ôoni*ctoíË Response to ñff, andl/or any 
".9q 

HPg'attàch{.hemio,
ãi.Vo, *y oü:e¡ dgculBepts ¡á"nC¡.¿ in tbis egrcemea!.ihis .Agreemsat'shall contuol

ä"î;r"¡irítr,.'; 1¡1''th" ;;; t*U...elqï*i:l' :of-':r!¡s ¿ejgîo".nt 'is 'held invalid' illee-al

tsG;#;-^ble'in.whólê'#¡r¡ærí-t¡i¿i'i¿aäÍiüÍrg:pro'uisior¡solthí!"4'ereementshall¡otbeaffected
thereÕy aud sÌ¡alt .ont¡nul-to-bc-u¿iá qn¿ enforceatlô. ln.tbe event a:ry prgyision of this,A'greønent is

held to be uner¡forceabl;; *dt*tL b"; 
"Joi"""¡i"'if 

modified, then such provision shall b.e d3e"1ea

i;ù";;";;ãã*uh "xunt 
as shall be,neoessaiy'for.such provision to be enforcæbie and shall be

to thal úrrtent.'

I.

J

K,

ccjntåi¡e¿ in this '.r{greement a¡rd- ¡o actiön taken bY the

1Â



L-- cha¡se.s in L*y¡ rr chanses jn,:TJll";31rfj:Hi$ä:å$'Jii:tlåtri"?T."#ff 
mdei ihis

Àsee¡nenr or *a"*oy poiioo rtr"g^t-or-,;;r;oî#i", ú* thË p#* 
""** 

* neeotia.te lnldifications

to-r¡e reims of trris Ágr""ir"or io øooa tai¡¡Iü tÌ'" p"'ti** 
"u*'ot 

u*'oio-åodify Ès;Ðs that cormply "rvith

dre changes in ìaws, then 
"ittier 

parry mayl"-iì"î" ä'¡" ¡gt"*",.i "po' 
thirty (30) days prio'r written

' notice' 
" 

- -' ot liit'claims Administ¡ator '*{ '1ËË#i.ätriä,l*"li{;;i";;1ro**l;
HTlfiA'*f f#trmn''mf 'TJË;TH:qffåi;üä;;;i"""acc"ptubte'lo'lhe
Có¡¡tracror Ciai."î¿*irlfaut**u1no¡oî t¡fðonmotof" ""t" "tioãí' 

ot uoy foltn-tbereõf in $rch

. a $'ay asto.cørveyrhãr'the contra"tor rs'ä ä;;t"*;*øoti'ãut¡ä witbregârds'to clairnantg

;rth;RoadRepairProgi?ff'- - . . . ,rørees.that, 'during thc term of this Agree*teni it shàll

N. l;;;;itit"t ilti^tAdminislratdr.a
' not uti]izq the ".#;; "i*"u'"i 

-"ao 
'åTåiìd."".i,T 

#;tc; i¡* ðåiou*to'. has .ag¡ecd 
-tò .perforri

o. #i$t;*ç;ni*'. m.,-c¡iiT1*: :iyt*:iîI** 
specin*nv stats acknowredgs

and a'gree'*'ot fils6ãir;oæ"t *':'-"9 oth"'Pafy' peßçt ot "itity"*tuoiof' 
ux ncjt limited to'

Clairirarts,'tUrr t"'irt*å-farty benêfìciiríes io this Agreemgrt-

Ï'i"**; 
'..*"*";, 

*, ,^nr* bnvo eiiecutecl this Asrecment "s 
ot tue dav and vear firut above

written.

.Xlg qqd"eiged certifics lbathe has iegaì authorÌF to bínd

Name:
Titl¿:

WÍTNESS:

' 
¡tor ìrFffi approval oftlrís Ageernent

The rmdersigne<t-ceÌdfies that he has Jegal autl:orþ to bind Claims Àdminisb¡

[y tft" Co"* in üreDr¡Pont Case'

The Perrjne DuPont Settle$e¡rt

BY:

Date:

WITNESS:

g
11
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ROéD REPAJR PI{O GR'É\rl{

ÄGREEJWENT

]il}IEREAS; oir rebruary 22,201ÇlheC]aims .4.dninisg.aror issìed the RequeSt.for Froposals for the

Road Re-paviuglRepair-Jåi.iJ"ìita. s"tu"tî*^n"ãrióão *d Ló;;"ot n"og** in the Penine

ilËîoiËåtîI"ãä å"""Ä"ã ho*to as, Bxhibit À (the "FFP':).

IVFIEREAS, the claimÈ Adminìstraør fecoÉfBesrds- to ùs côurt that tbe contractor be'ûwàd€d the

*o*.. til:öãi;i. R""á R;p"; Èei'rices described in tbis Asreeyent;

WEIBREAS, by eatering into this.Àgree.ru'9st the coatractor agrecs m provide Road Repah services'

inctuding;the repair, resurfacÇ andperving 
"f 

tfääi¡äOl;'n""¿" "ì 
nËtã Ati n¡f and ineorporated berein

by referJnco (,See,Exbib'it A)

.. 

'ï{EREAS, 
the claims Àdministrato¡ desir¿s io work 'with tbe cgnh+otor and the contractor desires to

worrc rvith ïhe cluiru a¿riioi*t 
^tor 

to iupiement the Road Repair Prcigram; 'and

a¡d tire (colleètiveln lltÞ rtparties,') have agreecl that

2016, in b(hibit A, for the duration of ihis

AgreemeDt;

No.'V, TÉ-gREFoRi, in consitleration of the ¡¡rutual coverrants set forth herein' 3-nd 
fótr otåer good and

substantiar considerarion, rtre receipt uoo ,urrläà'i;;';f'']i,i;uiu rr.r"ty acknowÌedged' thoParties agrae

aÉ follows:

r. ryTg"*
All rvorÉls and phrases defi¡ed i:elov¡ shall have tbe foJlov¡ing mealmg;

,Ét',,BEP,,colleotiveþmeansiheC]aiosAdministrato/sFeb¡urry22,20!6FreauestforProposalsrvit}rrespect
to rheRoad **.1î*,î"*;"ä;îtè;;'ö;,ï#;îB:';-t"*t; "opv-or*i'¡"¡is 

attached irereto a€

B. .1*tt*"¡:¿*;'¡,::"r::å,t;Jiïil:n,":{:eT:"1:*l¡errorm tii. "scope orlilorrn rorr}¡e

.?tesignated .Rooa Rgpair Lisf'aq-dp.scribr,ñth" nÉp a¡¿ ¡."*poåi"ã-f'.*in by ribÍcnce ('føe' Exhibit

.a); and Ctl "" i-prìil"ãùào pr"o t" ;;:öq;;:'g" ällïã¿*inl't'uto''s 
revieer and àpproval

. dçring o reuspnabie¿ditíng cyôie ¿'at i¿*o'tifì'es the'full "op" 
of -oit reguired of tbe C'on'traclor and

rhe craims Adrniniskator, qad the p*.*t,T"i,ir+-dÃ**t.i, s.irá.Ìi perform'arrd reþ upon.ín øirymgort

#;äà;þ;;s;;;*t'asitescri¡e¿i¡.section'rv'B'bolow' 
: :-' - -" 
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fI' tÐRroÞ oF"ERFORMÀNCE

This r{greement sball b,ëcome effective fotio'iing.Colrrlspq'ol* Td "}tall 
continue in fi:ll foroe through

Dccember 3 1, ZOf 6, or *äii.Å .¡"r" ¿" Jf 
".tã¡îiont "itä 

obligations ate met ond satidied h'ärer'u' rvhich

rhe Claims AdmirusFator ä;;; ;" ;"ffi.i",* t*" io "lãpi"tt-ull 
Rou¿ fepair.Sorvíces iri accordance

ä;il;;; of thi* Ag'"u-"or

c- oIUPEì{SÀfi ON ÀND Tij.I{lvls oI. PÀ¡â\4EIVI
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c.

reimburse fhe Confactor,
diesql-fltel.

IV ôbLlc¡rrqr'Ts oT' TEE coNTFÄ-cTpR

Good Faìih:.Thç Conkacror commits to act i¡ goo{ I{ith T *:t.l:il]g wilf the Cl¡ims '{dmiristrator'to

comoìete all of the taslcs and obligationS i¿*n"i¡ã¿ herein' ând to perform all actions reqriired to

effeôtuate rhc íre¡ns i¿øã¡-i n"îei' t" " t#;;;;;"-liJìttpoisibie manner'ccmsistønt rvith

ìadustry pracrices. The cont¡acrol representt ;J;;;il tlot i¡ s"ni"es'perfor¡ried in ¿ccordance

'É,ith this Agreement sh'ali þe þerformed ;o ^*ääÁäîitft-¿f 
aþplícable fe<lera]' state and local

rules ancl regulations. The Ctr¡tracto, ftttUtJ'uJant* tl¡ât iiit"t g will have examined and

famíIia¡ized itsetf with 1.j]"|ü a¡d ihe t.*o t;l* ;à-;tlations relafÍngto this Agreement a'd

ùat a' empl.oyees *d';; rîU"o"t"*rott ^:th;;J'ú"'i1t""9* 
shall lossess suc' Qxpertise

and skill qrcl such training and certificati;;* ;; rnay be né"*ssary to perform the iasks and

,.ÇortiUif iiio t9 whicli tJley are assiped' 
- cads

^L^r¡ --^ìtirlÊ Rôâd KeDãlf ùeIY¡gF ¡vr ¡'Jv H"t-

RorclRepairSeryiqe4i'ThcCo¡tractorsbdiprovideRoadRepairServices,fòrtheEligibleR..'tiited i¡ the RIIP' as to¡lolvs:
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:by a¡iree that' the RPF in Exhïbìt + is in'corpórÂted ber'ein'

"' ffii i#"i,iåi;;æirr*'*,5 ø¡l..nãã n"p"i' 3"*¡"* Nonètheress.

íf aay terms. set forth in Exhibit A conflicts *t"ä" 
"#"."u""J 

i"*t¡s Agreement, rhe Agrêenreirt shall

govef$-

-

l-
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Ib.

the Claims AdminTstrator berein'

c.. ProiectPlapnins:

t,

)L

1,7.

!v

d^ Siie ?rep?ratión-and'MoÞilizåtÍoú

Ìosrâm Meeti¡s: ïhe Contrâctor shall co¡¡duct u puoRoaAnrpuirlt-ograrn corftrence
i. nçRoadlepairhoE-am Meetipg: The Con

ro introduçekeyperionne), clefine authori'ü*. áiJt"tponsibiliiìas, dÎscuss'detailiie)ated lopr'ject

. implemerdarió" ui[; á"*¡lc¿ s*h"dol* fortÌ," Roua nepuir-S.t"i= wilh a teleconfereúcè option

for..rhose p"r.i"ip;;;-"1;;rhg to *""i."iu t"t"pr,oor, íncludios, but not limfed to claios

. .Admírìist¿ator represerrtatîvês, the Finance-ðomo,itt."'*¿r¡" ciaí¡¡¡antAdvÍsory.corymiuce-'

it frrîäî"i¡rrî*¿¡During tf,e-exçcution of thl Roarl-Repoir svrviçes, tha contrâctori"¡rll.conduct

.weekly projgct ila"tiag" to þf9rri tfre Ciai-r Adminís'a.to'of the progress of.tle work' ary

. 'p,rgÞ.!ems. -¿lq.ì"o;;äivs atdôns i-pf""*ni"o' "oa'updæ*¡ 1'tlé constcuction scbedulc'' '4

Ìdlèionferencë op-,ion'îor.ü,-osa particip-tt "1."¡;g 
tc ¡n¿et vÍa telep¡ong and incluäing but not

' limitedto Claim'sìAdministratoriepresànfafives;if so requested;'shall beprovided"

J
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üi. Daity saf.eb Meetings; _!3{"ry meetings will bo conductcd bY-t}re.contractor daiþ as part of the

Conlráctor's ¿uty to¡uif¡l ìrs obligations.,,iäõ'il-¿ få¿*"t and state as contemplaæd in

i.r.. 
';;mruStrKri'g 

n-. oxecrrtio¡,of the Ro¿d $ep-1ir services' tle' conryclo-r-:lrall

proi,idè tti.* craiJinä;i;oà., *"r,hi;*tj;en_ -reprirts identif,ing, atamirinum'{ep¡ogess

ofrepairïng thd Erdä ËäÄjË;i;g-tf #r, *is'm"åot ou-¡eo-1;d to areas surroiuidíng the

roaò repair argq- soch.as yards, structu.P. ói pí*oo*t pr.ope\.f;cirused by'the Coni¡a*o¡ or'irs

. subcontractors; and riry complainti ¡eccivcd fo;'Cltit*ri iff-otlier persens effected by the f,er'nage-

f¡ä repgrshall bè provitìedto the Clais-rs ;ä;ä"* 
"tràe 

viJh"n¿ or ovomílbt dolÎvery and

v¡.

1rlr,

w¡L

x
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xtl.
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informátion å ¡'acent to it.'Thc "on'ástiorrs 
sh3ll'then'be initiaJed and dnled;'Äll data ond

documentaJion sha¡ also i!;i*d;,.J **int^i'Jå.,to an elecr¡onic datamanagemeirtsy.stem' The

data managem"ot "y"r*liåTffi;;;;; 
*h;t is.easily readabìe a'd e4portable' and'sccessto satd

d¿ta ar¡d .docr¡mentaiion' antì/or rerorts e"ry'u;J-d;*lsa¡d-daia *i d*u-etttation' shall be

pmvided to th" cþims eää;lit*;& *tthü five (5) days of wrirten reguest. 
.'.

C. 
- 

RePbrtiusRequ.irementsi

À-

b*,

â,

b.

ThorèporætobesubmjttedbytheContracror.pursu¿mttolhetermsofthisÀgrecmont
sha¡ be.provided to -r";ïi.#'A.l*;i"t*to¡i officc {ia Þand or overnight delivery ard

electroËg mait"
Thetqf¡6âttorshatlwoikivirhtheC]aimsÀdminisf¡atortodete¡mí¡ewhich.reports
;üd;;;;;ary to ñrrv perform the services cdntai¡redherein'

D. In*urance and Soptl Reqglrernents?

. TLe Contr'cibr.shali maintaín'Worke¡s' Compeasatìon be¡efits wirlin tbç Stde of 'Westr¿i¡giîiå

Èroughoirt uu p.*oo" î'uîää*. *. ;"¡.¡"ri"ffiä;; Áã ouqtiqr,¡ under dris ÀþdemenÈ'wiÛi

.wáiverof.sùbros"ri*,ipîJ;;oi'*n"i;;r¡¡.1ö""t'ã.tãt-,u"o(n"niortis'thePerrindPu¡'oirl
'property Rem**arioiï;;þ,ä-ffi,fr;ftp""a älnc Eoqç 

-ohdsetilemçnt'¡md 
domicilçd

Ín'West virebia), sJ'-DuPonlDe NeMours ;ä',õ;;;Jy (nDuÈor*'N''and'the läw' fum'of Gentlo'

ä"oi",ts *iá" åt'Hu'uison, Éc'
:Thè.bontiacror*nuri*uî,ã'uo's¡rplot'er'lLiabitirvinsn-lncepo-licv*îffïl*ffi.ffi*:5:#
ä;h;;;;""uou or' dutiJ and óbúgations u*dcr this Agreeurea$ T*:tr¡1füÏ"äÏ
Milliou DoJIa¡s ($1,000,b00.00) per incideni,'*itl't *äi"át of Jubrogatioa ín f¡ivor of the PerJinó'

. Þulont settlemerrç pipont, and Gentle;_Turaeî, Á*tr" g uttuitJrç, LLC.'The contracfor 'lhall

mai¡.þin * Co-*"r";ä 
-ðJ"ãrl f i^Uiítty ioäì."""" p91itf. t9r*C1o"t all ireriods relavant to the '

execurioir af duties a¡d obligationsuode¡this Ag=g;;i;ti;ã;oi_-*ttå¡át" oïT'tvo MlllionDolla¡s

Per gccurtencÆ
relev¡nl to the

Iimits of One
yeæs following ihe comPletion

d. . fü"rtr*:t, ,r,urt.*oi¿ain ar. Elcess Liabiriry poricy thro'ug'out an periods 
-rclevant 

to the

' exócutíon of duties and obligatior¡s.rrr¿**T¡îËoå"ítøi¡-i"ini'* lipits-of Ono tr¡o-llion Dollars

" f*tåtiiåïtflll1iîaì:rrain.an.EaviroÊr¡rcntal Jrnpairment 
'i¡sui¡noe policv br Poltution

Liâbjlity A*rr*Jfïficffiouglout ul¡'p"rio¿" relevmi to ttje execution of d¡ties and obligations

under rhis Agreuflä#;ttí 
.ãL¡"i,o li.;+fãli**viliio'n Ðollars ($2,000,00Û'00) per claþ-

f. The Contractor il¿i majntairr comprehensive ot comm'ercial autornoblle liábi'ty for bodily injury

aùd properry.darnage lbr-o*Snqr¡t {i periãds relevant to the a"c"uiiqn'of dutíss a:rd obiigatíons under

thisAgreerrrertøãî*i"lt"ti,,,lin;ts ãf oreMillion Dolleis ($l'000'000'00) perolaim'

g- . The icsura¡"",;;;;;;;¡n-rr,rr¡ ou priqary ro agy other valid'¿nd collectible insttraûce'

l¡. , Thc Çqnta"** *J" 
"*ure 

thai rhe perri;; Þup-oot s*ttl.*ent, Dulont ald the.Iaw fr¡l of Gentle'

' 
Tbmix, Sexton & Harbiso¡, LLC' *" ¡;.t"á"" 

^a¿¡ìonal 
insureds on theabovepolicìes' as evide'nccd by

.a Ceitificate of Ins{rrance verifyÍlig coVcragø liririts'

i. Bondsj The. Con(actor.shali f:rnisb uor,ãi 
"ou"'ing 

the faítbful performance of tbis Agreement and

. 
thepayment "rfiï;i.è:ää;iög 

tî;|nn""i;onï.r*.rtn, said bon,ls to b'e in such for¡ri clájms

' Admiáistrator approve(, and vlÍth sur¿treiiluiðlu¡*s Àtlniinisu^ator approves' Approval ofthe bond

formst¡alt.notU"''rr*a*onabtyileoied;real;t.il;;;lt¡JlU*statä'i¡'writing' 
Eaéhbondshali

5-



coñtain a provision to the effecÈ th;t chaùges in ttre Road Repair.Seivices ãnd/or modifications to

'this AgrÞernent s¡all in oo **y relieve the sDfety of its Åbtigations- Bonãfttg provided by the

-- Conù-acforshall equai the total coltuactvalue ofthis Àgreement' Bondsrnry be firnishedfordifferent

phases of *ie work so 1""ã 
"t 

the penal vul.r* of åacËbond is commensurâtÈ with t¡e value of each

phäsç' 
._

-s-qÞ=qs¡J¡4sÉiI.

v

a, The Co¡¡f¡actor mzÍy sublet to sùb-çont.âctors acceptâble to thèclaims "adminishalor any portions

.of 
the Road R"p"lí s;;""". Clai¡ns Àdministrator rtserses trrå rigtrt t9 reviry and, approve or

ãiröI"";;"ll-i¡bcont¡acts as to scope oi tlu noo¿ Repair $ervíces to be perlormed or forary

. reasonâble basiç. If Claims Ad¡¡ìaisfrator i"¡*" u propo.ud *b*iftactnr; it must stæe ait bases in

i*-rï*ä;;tñðontractoitorespooa u''aiËq"ãttJ*in*iaL"rt""".,111:Table¡eriodoftime'
h. Suoh õI**" ¿¿rrrinistrator's acieptance, review or approvel, or the failu¡e to accepq 'rsv¡elry' or ãpProve -

a subcontractor shall not be cø¡strued as'ièlievingle Conbactor of aoy rosponsibilítìes undêr this

Agreecnent
c. .Tte Confacror shal].b¿ve full directing authority over ¿nd respgoiigirty.for the P:tf"ry*T-tf .v' 

ä-{"*-Rä;î*vi;; Çni"u the ðonua"toi su-bcontacts ,à* *¡alt not'be relieved of its

iesporsîhílity for thegroper purfoti'r*"" oitUe servlcesbontørrplatad'bercin due to subconträcfnp

d. Tlè Contractor ugräd * U¡ã each a¡d eúeþ.Sub-contràctor by tbè teruoStorditior¡ and provisicos

ofttrfsegreeca"ilî;;It*bil;RoadRepair À""wi""., unl.ss othérwise specificalþ agreedto iiwrÍting

by the Claims AdmÌnishator
e. Ñ"rbjdi;"¡;øa.i-ta¡g Agroemént is. inte¡ded to or shall the iame Grearê a$y co¡t'achral or privitv

rclatiòn tjetçr¡een ,qils"F;rliãct* *¿ irr" cklds,{dminÍstrato¡. or an}' obÏqatioÂ'c'trithe þatt'of the

- {IaÍms,4.dminisJäo;p"y crf to seç to the pa¡naent of any monoys ú¡e any Sub-contråçtor'

B

U.
f-

deloy.

v1-. PROÞ. ERTY RTGHTS Al{D' CONFrÐEN?r4r-fTY

a. compute¡. EcuiplFgnt and cons-tler$i¡Llv¡forÐ1atio-n: AJI compuler equiimett owned by tle

Contrsctor, prograrr¡s, dra*rings, A¡ugJñ,Elp.õç"ot¡*:, -r$annalE 
forms; 'procbdures, data files

(but pot thc d"í, the¡ein belongíng to the iloitn" -Administrator), and all oti¡er.ìnformdtioh and

.. ;nráterjals of. any natufe existing before fhe co-mmencement of tlìe Road Rçpah Frograrn and

..ñnnis¡ed,.revedá år oth.rvrise ma-d" ""iiluuiu 
to d¡d claims-Administratorby lhe contraitór, }¡hetl¡er'

_ on ..the.-contraclor,s premises o,- il'r .c¡o;ms. Admînistrqto/s ¡iremises (tbe . "confidential

o'



3.

C.

trcforma{ion,,), sh¿ll rem'ain the.sole and. exclusive proPerfy-of the coalractor-'¡\i1 othe-r Inlonnatioû

¡ecord.s,.and óocumentation generated in carryigg o"¡ i¡u'Road Repair Sewices contemplated herein

atê bdreby ¿""igo*ìãä'ifrr--;'cl"ims- 
',õd-ioistraror's Informatiga.- The Clai¡ns

Adn¡inisirstor.r- nfo,rrrãUon shall be and rematn the .sole asd exclugìve pro*erfy of th'e Cl¿inrs

Adryinishator. Tbe CCI¡'tù'a'ctor shall retürn the Cl^i*" Administ¡'atods Information to the Claims

Ädministrator wíthin tüitry lSOj J"Vs from thq date of terminatio-n of this Ägreernonf' wlile beìrg

ablÁ to maintain . ""*;;;.in¿á"t¡¿ 
basís ancl also to be used to mforce ihe Contr""to/-s righls

;;;;hi';;**ert.

,Stor¿reEq]1¿I-IlEÞgglitniAildocurnentEtgþldrccordsfurnishadtotbe-Colkagto¡-bytheClaimg
AdsrÍDisfator pr.oviAga ia accord'ance''fl,ith tl¡¡s ÁgI'""nte:t lhall ¡emain thç pmperti of the Claims

;ä#íäd äã Ji¡"".*r"", uoorE on¿ ¡c"oås õf tlt" cont'aøor provlded in'acbonlmóe wilh thís

Agrêerirent pertaining to an1' fudividuai jn$trgsce' 8¡oup irsurancÇ o-r ¡31ice+ who$er originel recsrds

of thè.Contrasfdr "t f;ithéå- by fht Cl"in*"Àattinistrator, shatl be optn for-intection at the

il*cãJt lq*t V;¡ginãioàtíon, un)çss otherwise agreetl." at'all.reasonable tímw' The Contactorma¡r

store þy or all of such õ"l,,"tt , ïooks, and records-in mi*ofilm, rnagnctic tzipg or other elecgonic

me{i3u" 
.

-To 
the extenf feàsible, upon ter¡nirtation of this

agreeûeaEtheCo+taetorfiãiîãGããeClu¡nr3ffiqi"n'ut*¡li ClaÌmsAdministrator Informatíon

rêceiúi¿d.oï.croat-¿¿.byïire contr. astor.'on u"¡":iiolttËîJud 'R"p"tR"atl Repaiqlro'grÀm q¡ithin'ten

(i0).busîness days; howwer if Ít is not reaso¡lably feasible, t¡e þrotections of ihis 'A'greemont'shalì

ä1ñ-;.;þptyio such infonnalio¡ afler the termlqatioú of this Agree¡¡ent-

vrr. iyrÀNpÀTORr TERMS

vrn.

.{.

B

The Þfanclatory i"* ìn llppendix ,{ to thc RHP a¡d attached }¡e¡eto as Exh'ibít B a¡e a part of thìs

-Àgr€erbent, ar.id are incorporated hereln by reference'

n:qrilmv¡erqarloN
' ': rr¡-i¡a ¡r¿¡ fìlnim.s Är demaìS a¡d holtl har¡nless the

I+d¡ii¡ni'ticatÌo¡ offhe Contracfor' Claims Àdmúiistrator agrees to ut' 
¡lher

þtåyees Ê9m anv and a1l losses' Iiaþilìty'da:rage¡t epíenses 9r t

"#;îîUlr*^#, 
t*rl-l"t# å. *;Ëitg 

""t 
of clai¡o!, d¿mands, larvsuits or judqlents brought against

äît"î"ãä.¡¡ñ*ti"t "id/o, 
tl¡u corrtractoi ås a ies*It or arþing out of Claims Administratot's

performancs ofils ,"qpo"Jbi¡lL pursuant to the p¡ovisions- of this Agreement'=except any such claim¡'

lossos, Jiabilities, ¿r*ug"*,ãi¿*ffic whìch aríså'out of.or in corrnccÌion v¿ith the Conb'aqlot's negligence'

wíllfui misionduc! or c¡'íminal misconduct'

i"Ë.,*"ln*¡-"; "i.t¡r" éiii*"¿ig4¡tttq!"t'The Ccntractor Êgrees to inderonif and hold harmless fhe

Ç1aíms.A&ninistrâto, .FË-of ;" omãtg or employ-e*t ao*.âriy and àIl losses' liabílity'

ddm¿ges, expenses.o, oiir"i 
-r*t 

o, oblígation,.ranrjting. from g 3risinf 
out of clairns, demasdq

Jriwzuits.or judgments Ut"¡éfr¿ ãæ;".t tn- Conú"tor a¡rdlor the Claims Adrninishato¡ as a resol!.o5.

ffiä"*'J"'tne-Cont.âctols- performan"?. 9{-:f re-slon¡iUiti{el iT""t to flre provisions of this

Àgreèmer4 e{.cept-any;;l-;"ñr, lossei.liabilities, ¿"-e-gA br experse wlich a¡isc out of or i¡ -

co¡iecüo¡ with the clri*.-Aüìoi#,o¡* negligence, rvillful misconducÇ or criminal miscondupl'

I
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IX

Ä.

TERIÃ.INATÍoN

t¡4re such as disk, taPe, or CD.

B.

C

D.

E,

F

A.

ó

c¡nì"* oriþw, This Àgee¡ment shall be govemed by and.construed in acco¡dance wìth the la'ws of the

State ofWest Virginia.
ñäo¡ão+ o¡ añ p#o.rtgr: In accordanc-e wj.th the .tvþndato¡y ]'ry: i" Appendìx A Io the RFP a¡d

attached-hereto as Eibïbjfi'*e çircuit côutt'in Harrison cãúnty, lveslvirgi4ía, retai¡s contìnuouí

;ö;Ñr" j*iffi"ii"" 'and 
supeivision over-th: .P:"p"'qv.lemediarìonjPlan 

and' over. this

AgreÈmen5 -d u.,y agreemenæ t*lat"d theretg- A¡ff judÍcial procee¿inq arísing out of or.relatirig to lhís

;ir;;;i ma]- h uã;glti oniy before tbe orcu¡t couri'of Harrisgp Count¡r West Viryini4 ard

un"yi"ag-"nt alainst a paiy -uy¿"."nforced oniy by a.proceeding befoiê the.Cìrcuit Couri of Har¡isb¡

I

I

I

i

L-

.)



C.

XI

¡\,

Cormry West Virginiâ- ThoPa¡tíes i¡revocabiy and exprcssly submit to the jurisdictiorl ôf tbe Court

o,r"r *y such pãceeding. The Perties .irrevocably and expressþ waive any objection that tËey migbl

notV.or hereafterbave to ttre laying of .te¡¡ue fo.r such proceedíng in the Circuit Cou¡t off{ar¡iso:r County

West$irginia and apy cJaim thai aay such proceecling r-n the Cirouit Court of Harrison Co'unty'West

Vi¡ginia ba-s 6e¿n hroughtin'au jnconvenie+t forum,
ple¿iation: Priûr tô fitigatioo orjirridiial froSeedinA the P¡rties must fust subject tüe diçute to mediation

as a condl'tion preeedønl lvfediation shatl be adûinístered by a mediator to be agreed upon by tle parties-

i\{ISCELLAIIßOIÍS

Prompt NolifiçeË-o¡.',o.1 .any_.a4{ì. aU _C-ðmrrtairt{: The Conhacto¡ rnd Claios Adzninistralorbott
*"t,*Ily "g.¿ tt¡at'Cacn ihat.l ¡ott pronlttly notify ir. wiiting the otler 9f. any a¡rl all

oomplaínts and/or isiues wbi'ch reläte to or'arise from .this Agreement contrmplated herein,

*d tq" 
Conh-acto¡ a{rd Ctairns r{dmínisfrator slrall work in tandem to ¡esolve any ald all claìms a¡rd/or

rlclays dne to v,reather-

NOticgi .,àny notice cn demand desjred or required to be given hereunder sÌ¡¿rll be in wiiting and deened

given r.vhen persooalþ hqnd delivered oi, jf sent via ovcrniþt mail upou receþl or th¡ee (3) days after

ãeposít in ihe'United StàfçtMail, po$age prepaid, sent cerfified dr registered, addressedas follorvs:
a. If to the CI*ims'Admi¡isiratoÌ, to:

The Perrjne Dr¡PontProperiy Remediation Road Rqpair Program

Spelter VolunteerFire Dcpa¡1u¡ent Offi ce

. 55 B Strobt
Pó;öiîst
Spelter, West V¡rgini a 26 43 8

Aitention: Edpr C. Gehtlo, III, Esq.
ClãimS Admij¡istrato¡
'With an email copy to escrowaggn@aol.colb

b. Ifto the,Contqgtor, to

....àtt-çntipn:
órtt6ää'¡res; òifèrsóäas h-erèaffershall be dcsìgnated ìn

'9

B,

t-

D

J

.uynríng by thè àþiiiabiè parry.



E- .Entire ¡\qreemPnt This Agreernçnt and atl ex-hibits a-nd scbeduìes liere to co¡stilute the .- entije

. agreeÍnent betwl'e¡.tt¡e Farties hereto pertai¡ing'19.lhe subject rnatlers hereof and'supersede all

. negoliatiorr, pr"itì-rgqy "t.*.;"t" 
ana aìl prioi orcoiitemPorân€oì¡s discussions aod understaqdings of

. the Parties hereto in oôrlnuãt¡o rvil¡ Ite suUjätt TuU"o he-reof' Àil exhibits alrdscheduJes æe íncorporated

. urto ttú-s Agree$efrl as if sel forth in lheå entirety and cônsritute'a part bereof- áay cxceplíons or

ressriations 
"et 

ô;h ly the Coìro"tot i" *v Àtpo*e1 t9 $e¡ff shall not be parr and parcel bFthìs

A c,reèmenl excep{ins tiose that are explicitly acl,mowlcdgèd herein.

F. f,riåiäToi*..,i":i¡,."0]rË-rqo ,i"il"rä or d"luv'on ,thr part o-f T{. piutv in

. exercisiog d{y,¡ffi;ffi6rr*dre.ty her.under. sbali operote as a ç¿aiver tbereof, nor shail any 
'siiagle or

pardal exercisr "i;i =úh ¡gbg piñ.t or remedy, preciude any otåer o¡-further exeioise lhercof or the

exercise of arryr otlsr rii¡hÈ power or r'emeúy- ï1" ån"d-ies provided for herein a¡e cumulative and are

' not sxclusive of arry täøì* fhat ïfl¿rY belavaílable at law of in ei4ity or otherwis-e' No omendmeut'

å"¿;t"ãri*, ;p;ú;;; i"r*ioitioo-or waiver of ot to anvþrovisìon of tlis Ageårnen! nor conseat

to àhy deparhrr" iuä*ãr"r. 
"noiß"'*tr""ti"" 

.-lo* th* ro*" tltoit ¡. in writiog and oigned by or on behalf

ài r¡i pa*f'*U3*t to t¡" 
"nfo¡.ement 

tbereof. ¡qy- a*Tg*enL ráodificàtion or supplement of or to any

pi*igã;iãi'tlr"¿gr*;ñ^y;"lr-gra"ypr*irlo" ojliris l*eemea! eudanv consentto anydeparture

from the teûn, .;ätË;'"içiør* of this. ¿gr"-1å**l sbail be efrãctive onlv in fhe speeifìc'iaslauce and fcr

tåg.qpçctf" poço"t fìx.oÀich made or-given' ' . :

.G. Co¡iflicrins.TêIr¡,+¡I¡ the evenr*lar.anyErmshali o'onfiiô!$t ,"4.yó{'l',*Til".flî*dinanvóf
rhè.dq"r*EiÞ which d prr.and. f*!4 ;f últ {ry*gt{ iueþiing-b¡lnoÉ lín¡ittjd to, clatun's

Ài-¡i¡"ür.f- #, itì ðontr¿elót's Rþonre to nru'-*g* aqy other'Exhibits attached hereto'

Bnd/or-s¡y othor d.c'nents idçntifiod in !bìÂ Ägfçeo,ent, this AgreenrenJ Ðhall.control

ft ö"î;*gl,*l 
-::fi'"îË-,;;ï=*"" 

lJvi"lon of: t:rls .Agreement is''held invalid" illegal

- o¡-rj'neinfu¡ceabtélín *irl¡" ot t p*{tJi*-"i"i"g firovìsions o?tbisAgrèement tl+.n* bs afreoted

;;üÑ -brtï"""ri¡"; to ¡* üatid aad cnfo¡cea6tã- n tu* ewnt ary Provisþn of this Agreement is

held to be unenforçoabìe as xiritten, but'enforceable if modifie4 thel such provieion shÀlt be deeme¿l

to bo anìeåde¿ aã'*"hïJ*iï" rul*r b" ouo**"ury for srich provision to,be enforceabie and shall be

enfo¡ced to that ëxtent-
l. RelaiionqÈip'.

J.

K.

Nothing contaile¿l in this *\greêmeÍrt and no astion taken . trY ihe

l0



i- 'Cúanqes.in IrAy:. Jf öhanges in tle laws rnateriãlly affect a pãrtyS rigÞts-aird'obligations underùis
Agreemenl.or render qq5r portion illegal or unonforceable then thc Parties agree to negotiate modifications

. to-the terr¡is ofthis ì\greemcnt ín good faith. IfthePartiês cannot agree to'modif tcrms th'at comply with
- the changes. in ìaws, lhen eitherparËy mayterflinat€; this Agreernent Dpori thirry 00) days prioiwritten

. ndlici:-.-
1v1- ,rttìvertisi¡s.?rqmotion.ânôTtadeNamg:. TheConûtìctor rtray Dot list e !àims ,4.dministrator- 

us oáe of the Conùrctot's'clieuts in proposãls arid responses to proposals for the.develqpment of ne'w

busíness,.v¡itÌ¡out Claims Adminisfr*o¡'s prior w¡itten permission-.Claims Ädministrutoi rna¡l use tbe

C9ntracbcr's rãme, in any forñ otherlbad its logo, in marketing materiãls, in a fo¡m acceþtabl'e to the

ConüãbtorClaims Admi¡isbato¡¡¡aynoÊusctåe tontraotót'srarne orìogo,'or anyformthertrodi¡ srú
a q/Ây as to conve¡y lhat the Cottractor is au adminisi¡aio'r anil/or fiduciary with rogards ¡ç f,lelmarils,

or tuã noåa nopaiihogram- .

N. F;rcl.gslvit-U. Claims Administrator +gre'ês that, durii¡g the term o.f this Agþomelt, it shall

"otÑfãõcsgrvicesòfanotåerentifytoprwidethcservices 
the Contractor h45 agreed io'perform

' u¡rdertlisAgreerirent- _ :O- Ti¡lIcì Psrtrberìeñciaries: The Contractdr a¡d Claims Adminístator specifically statq acknowìedgg

.""4 agree fh4t it is thejr bte¡rt that no otÈei pa$/,.persoû or'eirtity, includiai¡, ÞuÈ nol limiTed to,.
' Ctêirnânts, shall bothird-p'arrybensficjaríes to lhís Agreernenl

f¡¡,ly¡.¡ùSS WIIEREOF; the Parties -bave 
'e-,recrile;d 

lhis Agrcomenl L' of tir" day and year {irst above

written. '

Ihe.qndprsigned c¿rtifiee thiet ha bas legal autboríly to bind

B:n

Tirlè:
Date:

1VJTNESS:

Ihe.undersígr¡ed ce*ifies tbat J:e has legat arthority to bínd Claìms Aóministrator upon approval of t1'tis Agreøment

by the Court in the DuPoÍt Case.

The Peiä¡e DuPo¡t Settlement
By:

{dgar. Ç GentJe,IIl
Title: Clairns Adm inistrator
Daúe:

WITNESS:

r.I
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RtrQuEST F OR PROPOSALS (RFP)



'1,. Project Titlc:

Contact Person:

Format:

Proposed Budget:

Re-Paving/Ropair
Area:

fssuerl: Eebruary 24, 2016

The Perrínc DqPont Settleme¡t Road Re-Paving/Rcpair Program

Edgar C. Gcntle, ïlI, Esq
spJ.iat lvfaster and Ctaiås Adrninistrator
Pcrine DuPont Settlement Remediation Administration
ATTN: F,dgar C. Gentle, Claims Adrninisttator
C/O Spelter Voluntccr Fire Departrnent OfFrce

55 B Street
P- O. BOX 257
Spelter, West Virginia 26438

QA4> 622-7443
(800) 345-0837
\iy'ebsite: wrvw.perrine<ìupon È,com

per-rinedupont@gtandslaw,com

One (1) paper copy and one electronic disc or USB flash drive,

Budget will be negotiatetl upon selection;..

Thc roads to be repairørl, resudaced and paved atc shown in tho Maps in
Attachment I (thc "Road Repair List'). and ate listed as follows:

2,,

)

q..

6.

Spelter Roøds;
l) l'" Street -
2) 2nd Strcet -
3) 3'r Street -
4) 4'r' Street -
5) 5'h Street -
6) 6u'street -
7) A Street -
8) B Sireet -
9) C Street -

Eríe Roads:
l0) MapÌe Ave -CR l9Æ2
1 I ) Rosc Street/Poplar Stree t - CR 19/34

County Road ("CR") l9190
cR l9l9r
cR 119/10
cR ll9/9
cR I l9110
cPt24/12
cR r19/tt
CR I 9/33 (From Spclter síde of bridge to the top of hill)
cR r l9l10

7.

ô,

Issuancc Date i February 24,2016

Bíddcr Questions
Conference Call: March 9, 2O I 6



Issued; n'ebruary 24, 20I6

q. Bid Subrnission
Deadline:

Bidde.r Iniet'view
Datc:

Âward(s) Date:

Project Start Date:'

A.pril 1,2016

April ) 8,2016

(:D{
10.

March l6,2Ol6 - delivered no latcr than 5:00 PM CST

¡LwJ* w o[.ûD{,

I l.

12,



Issued: February 24, 2076

r. .Eç{,kIl!,i:ff.s.q-ßûiìaNt+ ¿t.nnìF4vryg:"çIÈ.,F,I.'1,,é"$p,'FRotLB.Ë

A, ;I¡'ir¿tklu$n$i

The Perrine DuPont Sctllelnent (the "settlenrent'), involves, in part, the rcmediation (clean-up) of
properry in and around Spelter, Wesl Virginía, because.of heavy mefali contaminaiion. To
inrplernent the cle an-up procçss, the use of heavy trucks snd other eçripmcnl was rcquircd, which
subsequently may have caused damage to the roads nametl in the "Road Repair List'provided
above and shown in the Maps in Attachment L (tbe "Bligible Roads'J.

Under the Set¿lement, the.Honorable Thomas A. Bedell, Circuít Judge of Harríson Count¡ West

Vírginia, lry Order dated February 12, 2A16, in Attachment 2, has npproved the Road Repair

hogram to repaír, resirrfaqc and pave the Elìgible Roads.

In an clforl to irnprove road conditio¡s, the Etigible Roads need to resurfaced and paved, as more

fully descrilied below in tlre Scope of Work. (.9ee, Section I Part C).

B.

All bids shall:'

i;.. Jnclude a Price Proposal for the repaír, rcsut'face, and paving of tbe Eligible Roads, and

miiling of joints (as needed to tie new asphalt into exísting pavernent) for the Scope of
Work, as defined in Part C below.

Respond directly showing your ability to conduci the Scope of ìVor( within a time-
frame acceptable io thc Claims Administralo¡.

Be delivered to Edgar C. Gentle, I1I, Esq., Clairns Ä,dminiskator; the Pelrine DuPont
Sefilemcnt Remediation Administration, 55 B Strcet, P. O. BOX 257, Spelte¡ lilest

Yirginia 26438. All documents should bc delívered no later fhan March 16,2016 @
5¡00 PM CST.

c. s $Ë!lûu¡¡.

The Scope of Wt¡rk for the proposal cncompîsses road repair, resurfacing and paving of the

Eligible Roads.

Eligible Roads are to be overlaid with trvo (2) inches of 'IX¡ l æ; Prior to

resurfaciog the overlay, all exis{ing pot holes and other defects are to be fiìled and repaired. Once

ail existing potlroles are filled and other' delects repaired, tllc Eligible Roads arç to be rrsurfaced

anrl paved wíth trvo (2) ínches of J¡fFfì-ir Y¿ftiirll;SitifÌ\,;l[ The new sttrface on the Eligiblc Roads

wiü ãlen be gradcd aná blenrled with all conneótiirg right-oÊw"ys, including roads, streels, alleys,

tlriveways, a¡ld the like .

t t',

I

J
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Issued: tr'ebru nry 24, 2076

II. P.RTÛIÈ},RORO$¿IL

A Plice
ûr¡¡ and thc date

Pr,dSoiâI must be submiitc .and àccornpany thelb¡d'The narne.o-f;tTiç'bidding
.of:säbiñission shall be él'eaily.marked at tfro upper,ffglrt hãnd corne¡O,füie bid.

1

IIr.

l. Pleasc provide a list of all cr¡nent applicable insurance.policíes,.

2. Please state whetlier you are certified/licensôd by thç West Virginin Departrnent of
Tronspot'ration ("ltrVDOl"'), Division of Highways (llDOH') (Collcctively, refentd to as

the "V/VDOFP') as an approved subcontraótor/vendor.

3. Please provide your experíence ín complying with tlre Americnns rvith Disabililies Act
('?.D,A.'), and please state how the job wíll complywith AÐÄ.

4. ldcntify an¡r exceptions or spccial conditions-applicable to'the ploposed scopc of work,

5. List the.jas$hiGþioad repair and resurfacing/paving jobs you porformed, and the contact
person deiails.

6. Only bidders rvho ptovidc thsir. own t¡¡ffto cont'ol ancl fläg personnel will be considet'ed,

Âlso, bidders must be able .to providc. due notice, sucli as adequafe signage and

notification to proper authorities, including the WVDOH, beforc any anä all road
closures and throughout the entiic road repair and improvement progrrm.

7, Completion ofAppendíx A - Man<latory Te¡ms, is mandatory,

8. Bidders musl be in conrpliance with all applicable state and federal lav¡s govcrning the
project, including, but not limíted to, any state and federul environmental laws, antl ãqual
protection laws, such zu the Americms with Disabilities Àct ("ADA").

9. The projcct is to be ûommenoed lro laterthanMay20l6a¡d completednolaterthan
Novernber 2016.

rv, *iÐ.flnt¿irl¡,\g,ptítfRq€Éji,"g,

Based upon bidder presentations during ihe interview process and revjew of thc RFP
subm.issions, ùhe Claims Administrator will ds¿crrnine onc or more preferred candídatc(s). The
prefen'ed cantlidare(s) will bc chosen basecl uporr the following:

1. Estimated totaI cost, fixecl costs, nnit costs, and contract terms and conditions;

2. Responsiveness lo all aspects of this solicitation;

3. Technioal rncril (i.e., approacìr dctail, approprjateness of approach, experiencc ,&, depÌh of
lisk assessrnent, staff, pr-obability of method .success, plan rvith regard 1o commurity
outreach);

4



Issu sd : Februaty 24, 1,016

4. Abiliry to meet the detçr¡nined schedule; and

5. Biclders ability to meet all mandatory lerms, including the for¡r contract.

If a rregotiated coniract ís not achievable or funds are.not available, the Claíms Administ¡ator has

tlre opiion to award no contraoÇ or to awûrd multþle contracts, or to awa¡d û contract to bidder(s)

who are not the preferred candidate(s). ¿

¡

5
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1,\dANDATORY TtrR].l4.S



The following are the rnandatory tcrms and RFP requírements tlat shall be met by thc successful biddcr(s):

Genclal

l. Bidtler agrees tbal the rosponse to the RFP and any subsequent docnmentrrtíon (best and final offer,
and inlerview responses) shall be consiilered part of the fmal agreement and confract.

2. Bidder understands lhat thc contract with the Scttlement will be zubstantially in ihe form of
Attacbment 3. PJease l¡st your excsptions (if any) to the contractbelow:

4 ecr¡r ¡¡r:il*l iirl e gÞJF øn.Ê

3. Bidder wíll provide È representâtive to attend rueetings as necessary ât the job site.

4. Bidder will maincain a dátabase regarding the road repair sçryices for all Eligiblc Roads.

5. Bidder will assign a main contact person to interface wjth the Claims Administrator th¡oughout the
roacl repairprograrfi and as long as any executed contract is in effect. This person wjll be charged
lvith provicling reguested irformation and dooumentatìon within a lwenty four (2a) hour period.

tlOtn::tyr;ierns.i{¡ t{ :RÈf¡gi$Íhg

6. Bidder will accept eleóhonic tlata transfer ¿nd ad¡ninistor information regarding the road rcpair
program jn a confidential lnan¡er.

7. Bidderwill provideroadrepairdataforall EligibleRoads{otheClaimsAdmí¡ístratorinelectronic
format.

,fr:'¡i

8. Bídder guarantees the financjal elçmcnts of its proposal throughour the lerm of the contract.

¡nicr,ienris,wiilrdi;sniiiäivÀ¿+€tiirìi¡iÏii¡c¿.;

9, Îlies¡coes'$ful bidilerr,vill,eirnrpJy'wÍlti oll npplicatile,Americans with Dis¡rt¡ilities ,{cr ("ADA')
[¿rms. ancl provïsibns: as dati¡¡iüedl by tJte bidder and the ]Vest Virg¡nia DejrarLmenr of
lli'ansportaiibn, Divi,iion gf'Highryay3.,ii'9r e¡3mple, òorrrpliance may include the initallation of
wheel chtir tarnps for two Q) sidewalks, tolaling approximarely 900 leet, al intersections on l''
Slfeôt and B Street-

i ..:

_,1



Âdditionally, fl¡e zuccessful biddervrill comply wíth all other applicable federal and state laws and
regulations, such 3¡ the.Equal Employment Opportunity laws and regulations as $€t out on the
WVDOHwebs¡tei(1,r.!.llÈ i¿4,i.ip, 4t=í .1 ¡¡ ù{lP l anddemonshateany
and all related certificátion(s) and liocnses dêmonstraling cornpliance where required.

glo¡¡s*¡'tp-,Jui¡s¿i¡dgt'¡n¡l';ï!/+4i9erjÈLlfl!jÞgbtrÊ'

I0. Bidder, its exeoution of the Aglcemen

purposes to of out proposal to pro-vide road repair servi ces for all El igible
Roads- ln addition, Bidder hereby wâives any and all objecrions ìt might otherwise assert to the

aforesaidjurisdiction, venuc., or authority of the Courl in the DuPont Case to he a¡ and detcrmioe any
and al I disputes that rnight arise out of or be relatc¡l to the services described hcrein, reservíng its
rights to be he¿rd in connection thcrcwith and to appeal, íf tnay be advised, from any adverse
deterrnination of the Court in the.Dqeg4! Case.

cdÊ'fi ii:q ri tiäf i !¡¡; AËrs',iäiÈtrlilæffi.-

I I . Bidder lnderstands lhat the Court in the PllS¡4F..Case has ordered ihat the d¿ta be maínt¿ined in a

confidential ¡nanner, and state that Bidder ivill not reveal this ínformation to arryone out¡'ide of
authorized pcrsonnel in tho bidder cornpany unless Bidder has express permission to do so fiom the
Honorable Thomao A. Beddell or the Claims Administ¡a1or. Bidder further understunds that if
Bidder violates lhis plodge óf co¡rfidentiality, Bídder is subject to being brought before the
Honorable Thomas A. Beddell for ínvestigotion and possible sanciìons fç¡'this b¡each.

9ther

12 Only bidders who provide their own haffic control and flag personnel will be considcretl. Also,
bidclors must be ablc to provide due noticc, snch as adequate eignago ancl notificalion to proper
authoríties, includìng fhc 1VVDOT and lìre DOF{, before any and all road closures and thloughout
the entíre road repair pragram.

The l!/est Virgínia Department ol'Transportatíon, Division of Highways, Standard SpeciJìcafions
Roads andBn'rCges, adopted 2010 and ame ndedby tJteWest Virgínia DepartmentofTrchsporta,tioú,
Divisioniifllig,hways,supplemenlalspecy'icetions,datedlanuaryl,20l6, "theContractDocuments
and the Contract PJans" are the governing provisìons opplicable to ihis road repair project.

The l4lest ltirginiø Departmenl of Transportation, Dívisíon of Highways, Slendard Details Booh
Yolume l, dated January I , 2000 and Yolunrc II, dated January I , I 994 shall apply to this road repair
project. The . following revised standard drawings (also available al
http://wwìv.lransportation.rvv.gov/liighways/engineering/Pages/publicatíons.aspx) supersede the

aforementioned Standard Details: {l) Typícøl Pavement lvlarkings TEM-Z; Revised on January 29,

2010, and (2) Chennelizulion, W'ord and Symbol Markings TEM-3; Revised on January 29,2,010

13

14

15. 'lhc Msnual on Temporary Trafjìc Controlþr Srreets ancl Hightvays, 2006 Edífion, dared May l,
2006 shall apply to this proiect.

.-,
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16. The bidder sllall bs ¡esponsible for coordination of rontract work with utilitjes when they are

involved or in conflict. The bidder hae full rcsponsibility for any darnage to any utility or lightíng
system caused by conlract actívitics,.

I7. Bidders must be in oompliance wjlh all state and federal laws related to and goveming tho projeot,
including but not limitcd to, afly statc aod federal eûvitonment¿I laws and equal protection laws,

By signing the belo'r% I, represent thst I have the authority and power
to bind company name), and thatl wlll comply with all of the terrns qs set
forth

ComoanvName: -.......

BYt= , ,.- .,. , ,., ;; lSígn narne),
Date

(?rint name)

('fitle rvitb the Company)

I
(r

:

¡
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'nc¡tlÌ,t¡li+,8*V:.:¡ry(*l[{EFstti;,{-rffi

L 'üiibÌfcrRii{ils:.

1) Id Street - CountyRoad (,.CR") l9190

2) 2od Shesf- CR t9l91

3) 3'dstreer- CR ll9il0

4) 4ú Skeer-CR li9l9

5) 5ú Srreet - CR il9l10

6) 66Sheet -CR.24/12

7) A Sh'eet - Cf. ll9l11

ir. .EÈts,sgsdL

10) Maple Ave-CRl9/j2

11) Rose Street/Poplar Srreet - CR l9134

8) B StreÉt - CR 19133 (ftom Spetrer side of bridge ro rhe top ofbjll)

9) C Street -CR 119/10
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IN THE CIRCUiT.COITRT OF HÀRR]SON CTUNTY' 'WEST VIRGhIIÀ

-.tI

;LEIIORA PERRI}IE, et al,,

Plaintiffs'

E, ]. DUPONTDÊNEMOURS &
COMPANY, etal',

'CaseNo. 04'C'2964
Judge Thomas A. BedPll

:Ðefe¡iila¡¡ls:

I ._. ¡. -.

Þresently before the Corut is the Cläims 'ÁdmirxiËË#f'fis Fetruary I I ' 2g16 Repøt (the

,.CIaim¡ Administrator,s Reporf),:submitted for ,"u¡u* a¡rd considcration in conneolion rvìth tlle

SetttementP¡opertyRemecliation(Gläain-Up)Pr¿gam 
ppp'ovedbythe Comt'sJvnellil 

'2Ð11 
O¡der'

regarcting t]le Jmplemenlatíon of aportion ofth" courr's Apr¡l I5,2014 Ordo appro''"d settlems¡t

Road Repair and lmprove_mi prograrn (,Road Repair *îr*'r, The Road Repair Program has

tluee parts; (i) roarl re-paving/repairs; (ii) alleyp; and (iii) di'ainage' fþe pofioir of the Roal Repair

program subject to.'this order js {he first step of the'program, road.re-paving repair¡' Tbe roads

subject to t]reroad re-pavjngportion oftheprogram are jllusfrated in the Maps in $s'liÞi[¿\ ancl are

Iisted belo.¡;

L i$no!fat'4qi¡d.í. .

1) . li Slreet - Coriuty Road ("CR') i9l90

2) 2Þd Strect - CR l9l91

3) 3'd Slreet . CR I l9ll 0

!

t
I

I

i

I
¡
I
!

'F
j



-i_ :''-..- --.-------é.:-:::¡'--: 
' . _ :.:-;-----J..

' i:
4) 4'h-Stfeet - CR I19/9

- 5) 5'À Street - CR I19l10

6) 6'h sté.e;- cxzt¿itz '" , ;¡i,
1) . . ASqeet - CR 119/11 . ' .', ': 

'

;.
. 8) B Street - CR 19/33 (from $pelter si<le dfbd¿getô rhe top ofhill) .

g) C Sireet - cR 119/10"

'1
10) MapleAve -CF-19132

;

Jl) 'RqbeSl¡cctlPopf.tb*t"9t-Cltl9/34 ' -'
:1'p ¡rgin thi,s portion or*r.pro¿,ram, the claÍms n¿-i¡suatoi's-Reportrequests tlat tle

.:. - :

Co}rtionsidei:.(|finaliáingofthe¡oadstobesoie.paved,/repziiîed,asdescribedaboveonddepicledt 
-t.,i,,..,,,' .'- 

lo. .'- '- '. ""jnbiilËlg¡lT (ii) aÞproying theBìdderList óf qualified bidders fortbisportion oftheprograrain
- 1+*.-._---*nï I / ¿¡

ru8fuffiry; tiii) Spprgying ihe Request for Proposals forÀ to be useä Ìo ob.ta¡n the Jowcst qu"lifi.d

bjd 1u:h $"snd (iÐ approvingthefonn of,Agre.ementwithtle successñrl ¡id¿er¡n*ÞlþftË,

¡\fte¡ a careiirl review o¡¡ie Çlaims,4,dminishaJor'S Report,hlong with the list ofm¡ipq of

ihe roads t<i bere-paved/repairerl, tha BidderList,-theRequesl forProposols €nd theAgreùñie¡t, a¡d

ir consifi-e¡rition of the apþlìcable law, lhe Cowt ORDERS AI'ID ÀPIROYES: (i)-themap and

descriptiun of,lhe roäds subject ttr the ioad rc-paving/repair poition of the Road Improvemertt

program depícted i" s$älL/!; lii¡ tle'niaaa'List of.qudiJied bjdders for the rvork conlained jn

&l¡¡¡_¡{A:ft¡) the Request forProposaì.s form to be used in obtaìning the lowest qualified bidder

in;Þ1i$ìfgand (iv) the for¡r¡ of theAgreement wjth the successful'bidderin F¡t{iibit14 wit} rhe

resulting Aþeemêfl with. tj¡e towest quulifie-il bidder 10 be substantiallyÍn the folm of.þÞiÞt,Ì2,:

but subject to negoiiations'
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TIÉSO ORDEREÐ,

.t. _. ,i

- ' TJ¡e Clerk of this Court sball plovide certified copíes'of this Oider to lhe follörvlng; '

,. . i..

: M_erediÈ Il. McCarihy Esqr :.

Guüdiaú Àd Litem for Child¡cn
901 W, Majn St':

Bridgeporf, WV26330

J¡¡¡nx":$;¿rnoi*,+q. :

Tiio¡¡ asidomm.. si ; $Þu*, PLLC'
P. O;B'ox 3s24
Charleston" WV 25338
DuPönL's Fina¡rce Comqrittee Rèpiesentative

VíryiníaBpchanffi, Eiq.
I.6vn, PriÞ-ä$qnio, Thomag, Mitchell,

Iëfrottl¿ & Proctor, P.A.
P.O. Box'12308
Pensaçblà,FL 32597 .

I lâi nlif.ß' Fjd qm-c e Commít-t e e REués qntalÌ ve "

I.-

Edgár Ç, Gentle, lll, þlaíms,Adminislrator
Gontle, T.urrrer, Seotton & Harbjsön
?.'O, B.ox 257
Spéttai; wv zo+rt

s.

Clair¡s

f,ur4err.Sexton &
P Box257

Group,
W.V¡- BarNo I1 tJA4

Uníred Fede¡al Credit Union Building
3467 lJ¡iversíty Àve, Suite 20ô

Morganrowr¡ lVV 26505

ENTER:

Thomas A. Bedell, Circtrit



i.-..-.-'-.--..-Ì.-...--.

): l.

....--"--_^j{ -.1..,".,_ :.,* _. _...._.,._..i.,..:¿.,-._ 1.'_...fi.,

I

I

I

'I
j
.i.

I
:l

,l
,,1

I
I

:l

1'

.i

'i,

:&. ...

:[¿bu:.-
'Jk: lrti

.,Frç[: ..

å.-TÈìi',F4{,;

.Uijj
:ìÍilif,

ffii
't4¡ ;!tÌ
lirç¡ 'rgfrfi; 

-



rt -".

':
1l

,gr
s#

t,

. . {&fi$

q

l:--.
=f)

:5#:

.t"
-Ì

'-,);

'l

+i:.+'_.

:¡ ìi



.i. li: '

Þ bindmhpç

I

t
II

í-
t,
f
I

I
,.t

t

I
I

1..
i

;.-

F



ir

i
I

E/t
-,1

I

J
¡,
¡

l
t
I

{:

1,
t.
¡

n,j
't.
i;.

Ì.

J,

i
'Íl:

--#-*
f,

¡'

;':
i.:

.: !.

':

.¡..-.;,..;+¿úi;t.i, :-.l

.*¡i::r::-¡-."1; r ..,iì- .. -,,i.,',-.*:.r--- l- ;--:---,- -!l'

;,¿i::,

.+.+.;., ,, .,-::

:,.t.'-.r.::-:+-::i'



tr

\

'M4Kr

:r'

t
;l:

\[;

i:
.i

'li'

t'

I

I

ì

'[lii=

,i

't: ¿

,¡l{.'JrI
i:.:

t

i
ì

, .,, ,:f
:.. ",:'.i a

, ,l

ii+-- 'i



.!l
-Jl+e?i.+--]¡¡î#-'

:!

----Í--'- "-'-"

:-t t:

:t:

:i

:*,:
rffi¡*-jãJr\S*' a;}iiË'
''.1:-

':!1.

,
¡
.,

f
3

t

tr

l- - -i'--- ¡-'¿*'-'-::j- -1:'



i.
',1.,1
I.

I

i., 
j

.t)

.rFù..Ìl'! ¡.'iþ#

.',illf^r

:W;'þ#,
iwd
.lf-4
.,,ffi
.ö.9'

¡.
' .¡i .:

:. Ìi

-'T':'.---,iæiY!--i-.-},-.+.'..r||--:*1*'F-....-*'-'"'--*r-þ*.+;iÌl)-ìîE7rCî



Road Repair Prognm':
' \ l.i
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6.

t

'i:

'¡-

:. i.'

a'-

:I

a

't. lszuance Date:

i

one (t¡ paper c:"p{ s¡-d;i:..1u.q,o:lto.dt*3.ol.uSB flas}¡ d¡Íve'

Þudget will be irègotiated upon'so'lection' i

u 
t-

The ¡oads to bd reþoíred, resulfaccd and pavcd are slown in t}e Maps in

;;;;;;-t (the"'Road Scpair Lisf'), and ¿re lístetl as follows:

t.'
SDelrc; R;a.lsi
ìi l " s*., - county Road (t'cR') 19/90

2) 2d Stre€1 - CR I 9i9l
¡i gd Srreet - CR ¡ 19/lo
aí qù $reei - cR I i9l9 '

si sù srreet - CR I 19/10
6i 6'h st¡eer - C]Rz4hz
?)ASrreet' CRllgill
;í ä ;il - cR I 9/33 (Frorn spelter'sìde ofbridge io tlre top ofhill)

9) ç str".t - CR ll9i10

Erie Roads:
1 0) {Þls¡iîeJ[v¡, 

jCR', 9Æ2

I li Íù:rrr:Sfrcsi/gÔ'¡tl¿r Sl¡eel - CR 19/34

Febrttary 22',?016

Mørch 7,2Ð)6
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8. Ðidder Questions
Co¡ference Call;

IssuetJ I Felru a ry 2?.' 2t76

'[¡

1..

Project Title:

Co¡Iaot Person:.

',. ..g$rxclì
' Froposed.Budget:

Repair RePair
A¡ea:

,P, O.-BON 257

Speltef,'liløst Virginia

€b4)

'.ili..i.

the?s¡ri¡e DuPont Sett!èrnenr RÐâd llenair Pro gr$n
,l li

-Genlle"

558

2643E¡
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Issued: feÞn¡a ry a2:, 2t1.6

9-

Ï0.

BídSul¡missíon
DeddÍ¡o:

Bidder lrlrcrvlerv
Dale:

¡ 1. ' Äword(s) Date:

)2,, þojectbtortDate:'

Ma¡ch 14, 20i6 - delivored no Jater than 5:00 ÞM CST'

March 22,20i6

lvtarc} 29,2016

April I l, ?016
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Issu ed : FebYù ¡ i"i'i2,*91 6
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In

AII bidi sháll: ."'

i
,Ëtfæ*r¡*ç$m,fgqn-:IË¿+¡F:tsj,frï'T$6i$r#j¡..-'4nËiìÉ'*ifl .

À iffi
I.

'resnrfac-ed 4¡d Pavud, ás rnore

'ì'

lliÞJ¡

a,

tbr
¡,.
.I
I

I
i'I

.;
t
I

!tt'

¡ ram-onà ¿;l¡,1¡l:À.'¡f,4114¡6$;¡'po¡uilil'Ú to corduct the Scope of Work' within o time- 
-

äorË*;".*uprnUtiig;hE ül6p¡$ :{ dqtiÐlstlato{'

ïVd5f:

PM

c-' ss¡tss¡#Pj¡¡

The scope of wo¡k fbr the proposal ea"åmpdsses road repair, ræurfäcirrg and çaving of the

-FlJigible I{oads.

drjveways, and thc like.

tg



ìl

:;

,!:

I -il

¡. ;-

¡r , wg $Æ$í$Þ n

.. . A Frice B¡ÐÉ$['rSl-f u9 s¡'t${sd;úq accom¡ør}¡Sg:þirr¡.1e n^m""of'1ii¡i'bi'I¿¡ng

rìrm and rhc dateiçfrilb!&*üiliiitãäiïlñi*"¿ u-iiu":l'nÞofüshtband cornäFörlh;'b¡d:

) .t:

i$iffiss*ï@g'
l. Please provide a lisl of afìunsnt applícable insur6ce pölicies'

III-

fss u É¿l: ItûÌrruÂ ry' 22,i076

are ce¡tifiorViicerrscd b.Y tb-c Wòst Vhginia l)ePartrnenl

of (:DoH') (CoJJecllvelY, refercd to as

with Di5abllities Act

of .¿'2, Pleasè,srã1e

a

$.
,i, , :i .r:-,;+-:*i':;. r -r:è.+:ËLili'.,-.;-.":, 'ii.ìtr r:ili.tì r.!: '+'ar:ji¿riì :jÍ;¡ "-r'- ;

o

Comþletion of Àppeirdix A - Man<Jatory Terols' is møndatoty'

ri¡il iììe
and cqual

9, Thr; projeol is 10 be colrme)rceil no later tban May 203'6 and coáplete<ì no Ìalcr than

Novon¡be¡ 2016

Bnscd .úiion bidder predenÞtions duriirg tþe inì€rriCw' Prögeså a¡d ¡evjew of tbç RFP

.subiirissio.rs, rhe craims /i;;iil;"t;;fl i¿t-tt'ti- one,'c¡ ihotE prcfc'rrçd candidãie(s)- :rh'e

;äJ;;ffi;;¿"¡ãtÐ *¡¡l be'chosc' base<i upon';tbc foliowmg:

J. Estimatcd tolâl cosf, fixed costs, unit costs' ond co¡t¡act tc¡m-s and conditjons; 
"

2. Respbrrsivericss to all aspects of fhis.soljcítatio¡;

¡. lecÌ¡nìcäl merìi ¡Le,; rpproach dqtail,.aprÏ,Pr-D4qc4** o{'gpproa¡!, rxpø:ly 
lj-qP..|!,ll- 

i;r! oìr".anrcnt,'¡ia'fi,'proUaUiìity: ol¡ mcrlrod success' ¡rlair 'Þiith rcgai:d'to comnìunrty

gulreach);
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Isau eil I Ïeb¡u n ry 1,2, 70!6\

..a

4. Abitþ io moetthe deterirûjned schedr:lei and

5, Bidders abilityto npet'all mandaiori teirns' Jnqludjlì&t]la form gonlracl'

.i t:.. .,
tal::

Ifa
tbc
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rtory te'rms and RFP rcguírcmcnls thatshall'
The followhrg are lhe mand¿ . ;

'Gur*irll

r!

met try f hê succæsi-ri bidder(s):

final offcr,

in lhe {orm of

,frs;d!lml4qÌÞ¡Þ)$i o-

3. Bidder wilì Provide a

.I. Birlder'will n:aíntaín

; :. :;?':. l; ,. '-

representatìve ¡o6fls¡f, $eEtings airecossarJ a{ üe job sítä'

n daÈabase regardingihe road rep'air services for ait El;guteRoads'

p¡l¡,'),$l¡stqjg,ç'..4¡(l:SSÞP.tlprÈ 
:

ó..Bitìderl'lij]laccêptelectronicdatatransfor¡ndadmjnisterlnfortlaÌionrøgar:dingtheroadrepoir-' 
o*.* ìn a confidentíal msnner' ..: :. '

7,Bir]dert¿jllprovideroadrePai¡dalafora]lE]igibleRoadstolhoClaímsAdmínislr¡torineleclroni¿
fo¡nat'

i$+¡gld=Ðrçûrs4l 1

B.Biåderguaranteeslhefinanciaiclemenrsofjtsproposalùrbughoutlhelemofihecontract.

A;norjotltr,lulthÞtisÞr.:lru*li¡ìÊi$titl¡tF4lìQ'
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,Sb'cet a¡d B Strcet'
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Þ.edde.ll or the

Êidd¿¡ vìolates this Pledgti of
Honoiablo Thomas À. Sedde[ for jnvestiga(ion and Possible forlhis breach;

v
.otriù

t2'

t3.

and the.Cohlract PJans" are llle goveming provisions applicablè to tbjs ¡oad fePâlr

14. 'TÌrc liles¡ Yilgînía Department
dated Jàrruary l, J000

TI¡c -fElio.yrln.S

of T'ransporta!ìon5 Ðivision

I and l/olune IÍ, datcld

. z}io, and'(2) Cþannel.ization, flord

l S. Tlr* Morual on Temporar. Tralfic Control jor S¡eers dncl Highways, 2006 Edìtion' datect Mqy l 
'

2006 shall aPPIY to ihis Project'
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_E $¡+ìi ' ,,,. .

I) ' lr Streol - CountyRoad ("CRÌ) 19190

,. 2) 2¡{Steor - CR I9l91 :.,.
¡'

,,' 3) .3'dsirset- cR ilg¡iõ i- . ;. r', j

;.'., +) 4ú8t¡ecù- Cn ltglS

,Ð 5'b Street * CR t 19/10

.' 6) 6ù Sheet - CR 24/1i

?) A Street - CR119/ll .,

S) B Sheet " CR úßs:lûora Spelter sidu ãf Utidg. to the top of hill)
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Ng TgN CÌRCUIT COTJRT OF HASRISON COIJNTY' WEST VIRG]NIA
.:' ¡j

' lf¡¡On¡ PEI{RINE, et al"

Plainliffs'

E. I. DUPONT DE}IBMOURS &

coMPÁIiY, o!a1.,

Cas.eNo. 0+C'296'2
Jr:dge 

-'ilíoma-s ¡\' Bedelt

Defendants.

road re-paving portion <ifthe program are íllustrat'ed íu tbe Maps in'Ð¡hi[ttrlL and are

'PrcsbntlY befòre rLe Court is tbe Ciäíms Ädbainistato¡'s Setiuary 11' 2pl6 Rrfon 0]t¡

.,Claims.Adff ffisüaloi's RePorf '), Srrbmitted for revlel¡¡ and cqnsíde¡alion ìn co' rmestion wlth the

SettlementProþertY Remediation (Cleatr-Up) Ptoerârri app¡iô¡l'édby the Coru t'q Jur ui'l' 2oll Q' ðe\

regardiugthe imPiementation of a portion ofth" Court's April i 5' 201 4 Order qpiroved Settloment

Roaçl Rçair and Improvement ?rogrel-r ('Road Re'pair Program')' The Road RePairPrograrn has

iluee patls: (i) road re-paving/ÍepaÙs; $) alleYs; and (ìii).drajnage' The pofion ofthe.Road RePair

ect 1o this Order ié the füst stoP of the program, matt rc-pavíng repairé' Thc ¡oads

Program subj

subjeclto the

listed below:

t' gpdtÐ:444+r

1) ln Streh - Counly Road ('C'R") 19/90

2) 2"d Street- CR I9i91

3) 3'd slreet - cR l19i l0
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4)

5)

6)

t)

8)

e)

4rh Slreel - CR 119i9

5'h Slreet - CR U9n0
ìr

6ùSlreet- CR24112
i

Astreet - CR 119/11

'B Street - Cn f Sð3-(ttom Spêlter side of brìdge lo tbe rop ofhill)

C Street'- CR 119/10

[Ê¡lg
10) MaPle 'âve - CR 19/32

, 11) Rose Slreet/Poplarstreet- CR 19134 ' 
,i

To begin thiS portion of theprograrn; the claìms Adr¡rj¡j!*ato'f's Report requesþ tbat the

;-payedTrepaÍretl, as d'escribed abovä a¡d dePicted

in &#Jiit iq;í) approv:nø tle Bidder List of qualified, bidders for lhis portíon of the prograrn i¡

,.æ¡Igi (iii) approving the Request forProposals forur to be nsed'to obtain thc loWest qu'allfied

tid ir¡Ë4$ülËs: and (Ð appr.oving thè fàrm of Agreenent wrth t}re srrccessftri biddor in þxllÏbiÉlT.

.Afrel: a careful reviclv of the Claims Atjrninis'ttator,s Repcnt, along with the lisr of maps of

thèroadstob-e re-pa,ted¡epaíred,theBiclilerList,theRequestTorÞroposàlsandtheAgleerncnl'and

in conside¡ation of the applicable law' the CoìrA OR}IRS '{ND APPROYES: (i) the'rnap and '

descripfron of the roads subject to'fte road r¡ ryvlndreptt .{o*:o 
of the Road Improvement

prograin depiàt"¿ io,p¡¡ÍÞ;þA; (ä) the Bidder List of qualifled bidde¡s for the work contained i¡

F¡l¡lätliu r;ifl tire Re{ucst for ProposSls fo¡rn to be used in obtairiing the lov¡est quaìilíed bidder

ir liXïif;.¡g:.çi,an'd (iv) the form of the Agreemtnt 
"irith 

the stic"csstul bidcle¡ in;Ð¡úÈilD with thc

r..suliing Agreerirent v¡1Ìrtìe. lgrvest qualìfied bí¿d"t to be substantially in the iorm of Þ¡lb:*ü;

2

but subject to negotiations



IT]S SO ORDDRED.

The Glerk of this Court sball provide certified copi

James S. Amold' Esg.

Jhomas Combs & SPaan, PLLC
P, O. Box 3824 -' .'
Charlesto¡, WY 25338

-.'il.P""r't Éin**u Com:niüÈe Repregentative

MerêdiihH' MeCartbY' Esq. '

Gua¡dlajr,A.il Litem for Cbjldren

901 }V-Main Sf.

''Btidg"porl'T¿V26330
''.|,..

:::l

nclggf Gi @{iç¡ m, :ti?iiins:Ädminìsbator

Cøttlç; TttUre+ S orton'k Hiti$s on

P. Q'Box257' '

Speltvr,l¡/V26#q ' '

Represenlativô ,.,

Ordèr'PrePa?ed BY:

Turaer, &Harbison

MichaeJ A"

Bedeli, Circuit Judge

Jacks LegâI GrouP, P J-J--C-
'V/.Va, BarNo 1lÛ44

United Federal Credit f-Inion Building

3467.Umv.ersity Ave, Suile 200'
Morþantorvn, \N 26505
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of ihe mutuol covenar¡ts set

IhBt 'the. CorlÛsctof bs awanded the

:l

nnd the Cont¡aelor desires lo

tbe

TJic.p¡:.iUtip"l pl ace or'¡rt'rt{gÐ':öftl'ii'ÐfÍ¿i¡cor
5 s B s ú;ú.fá;È b" z'sz, ïp"rt."'TV¡Ëtj9¡tùriciiu¡as'
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substan
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' ' ''-'¡.:'wfßTì5À$"
wo¡k w i thill¿-,' Cl Oi¡P,s

os fo)lows:

r gÄF

All worc}¡ ond pbrases defrnedbelow shall have th¿ following meanilg:

À.
Repaír

and is inc oralcd bY

ey of whiöh nre

thc full scoPe of work reouirsd

.lho Cpn(ractor shaìl porform and

lV.B. b<'Jo'¡¿

rncn¡¡s tbs cJsirhsAdmirt¡sustqrts February?2,t0l6Rcnu*r fovl?ròposuls wrùr resiiciqt

ä;Ëf#'d|j}J¡äål:ts"¿;.i.siåiln' 'f;i¡jr¡,'u'coÞr "t' filoli.¡littìi¡¡¿¿ n;'""t' ;"

f¡ n.¡r.i.o bø, iÌ¡e

þ t.h¿it

rrii*trn to.q; rruld ,ilto prr'tocrJs tltnb
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out

I

Ilcpni r Services, Rs dóscriöeijìil Sept¡ón

re)y upon
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obJigalions untlør

9r Claìms.

discussed-

The Co¡tractor-sl¡ati faciliìate ali logistiial sìPlof,, arrd anY änd all logistioal

fuats BJl eflicieot start-up and contlmation ofRoad Repair SqYices.
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and êffortb'relaled to tl¡js Agreemg¡Ê, cons¡stent wjtb roascnable indrsb-y roilDs, are Pithin five (5)

lbe data by e]eotronic or \vjre cö rirmunication or a mcdig
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changes
Îohce-

lN
-. ":.:1'wrrNpss WIFEREOI', thó ?srties

*'nhE¡'S tlie'-tj: lüiÍÈÌ*É
iir-it¡uiÉ:rnæd!ii-': '

r¿rm o fl ihiq 46'Èþtìeirl:i||1'Bli*tl: 
:'

i"lJ".o¡jif,äÉ.''u'¡ií¿r¿,ió,ipei ft iÞ- : :':.

s tatc, ri okori¡viedgs,

:br¡f ¡sti ll¡ritle-d tP,'.

I i i''

haveoliecutedthis,A.greementasofthgilayaadyearfhslabova

'!

written.

.1¡Ug4acrsiørgdcertiJiesthathei-ralltea.lauthori¡ytobíndr: 
: :: ¡i;i''ìr'.if:'';i;'l-ii'i r''t:;='i''';''ii:

Dúe'.

BS i.-.:¡:,' :

ÞSÐ-q,l
Tille:
Dâta:.+r,.,n+1àa+.+ J

WITNESS,;

The unclersigne¿ ce.i.tifies thätÌ¡e has tugul ouÙ,otìty to bin¿ c¡aims Àdmjr¡ilkato¡ upol upproval of this Agreemenl

by the Court jn lle l)uPo:rt Case'

The Peniue DrrPoni Setllenrenl

By:

oistrator

I

I
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he¡eunrlor sh;U be in wriihg aud deemcd

n:ail upon receipt, or tluee (3) days a{ter

Th¿ Porrine
Spelter Volunteer Fire ÐeparÌ:¡ ent Ofñce

55 B SltrÊêt
POBOX2ST
Spelter, We'st Virginìa 26438

Àhention: Edgar C. Gebtlo, IIl, Esq.
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jtgreerieri-löriériäôianyportîonillegalorunorforceabìe,thentbePartiosagro6tonegôtiste¡ßodiJicalions 

_

toi6s temis ofthis z{gréement ín good faítb. Ifthe Pû.rtìôs qannot agre o to'modif, tsrms thàt coqpþ wilb '
tfie chmges, in laws, thgn oither party naylerrninatd lhis Agreemcnt upon thr-rly CJO).doy" prioi written

ïho Co¡rMctcn ¡ot ll r clä s Adminislfator
o ¡cw

Contraclor is an
,:i { .i

N agreÞs thai, durirg the tor¡n o.f thìs .{€ireeûlen! it shall
'òf another entit¡r to provide the seryÍces tho Conhactor ha¡' agreed io p.erf<irm

stnte, aòIaowledgdClajrrrs AdmÌnlstator specifica)Iy
party,,pcrson or' bntity, includinþ þut noi ljmircd tq,

Ib.d:ind-ursigired oèrtifiesùätbcbaslegal authoritylo:bin4-:*:.,,,,,,.,, ...¡.ì,í ,-, 
.,ii,r.,.i, ,=,- - ,,,1,

o, tontractór and
that nó othe¡

to ûris Agreement,

writt€f¡:
WIæ-REOF, the P¡rties have cxecuted ihis ACr.oelqlras'of the day and yea'first above

By; "

\{rlT}TBSS:

The riridorsig¡ed ccrtiñes that he has legal authoriþr to bind Claìms Admirristraror upon approval of tbis Ageement
by the Coirrt in the ÞuPo¡t Case.

.i

The Per¡ine ÞuPont Scttlsment
By

Administrator
Daie:'------_-.
Y/IfiESS:

UI

I
:

¡

F
I
I

I

i

f;ll



'a

. -.i

I

:.1
::

i. . ,'::

Ì 1.:_,;ì.I r

[¡a

'Vi*ginia

i-
T

ìJarrlsbn



,*,



INDEX



RO,AD RE.PAVING/REP.A IR PROGRAM
ÄcÊpps',t"tt'¡Ð$E

THIS,AGREEMENT is entercd into on ---, 2016, and is effective uPon Courl

approval ("Effective Date"), being betwecn , a co¡poration with its headquarters at

and the Pe¡rine DuPont

Case No.
appointed
Sexion, &

The principal place of businèss of thg spons-o¡, as administercd by the clairns Administuator' is

55 B Street, p.O. Bo* 257, Spelter, V/est Virginie,26438'

WIìEREAS, on February 24,2016, the claims Adminjskator issued the Request for Ìroposals for ùhe

*ou¿ ¡"-puUnì/nep^ir ioirión oi tt " S"ttl*mq[t I"{ nllair and lrnprovernent Progtam in the Perrine

DuPont SêttlemÀ"t, attached hereto as Exhibit A (theIRFP')'

WHßREAS, thc Claims Adminislrator ricommqn.ds to the Coutt that thc Contractor be awardcd the

cohttact to provide tire Road Repair Seryjces.described in this Agrcement;

VV,HEREAS, by enteríng into this Agreement, the Contractor.agrees to provide Road Repair Services,

including, the repair, resurfacin! nnd paving:of the Eiìgible Roads as lÍsteif ln the RFP and incolporated herein

by reference (See, Exhibit A).

WHEREAS, the Claims Aclminist¡ator dssires.to work with the Contrnctor and the ContracÈor desires to

work wíth thc Claims Administrator to implement the Road Repair Program; and

IVHEREAS, the Claims Administ¡ator and the Contractor,(collectively, the "Parties") have agreed that

the contractor shall exclusively provide tbo Road Repair Servíces fo-r tho Claims Adminislra.tor for the roads

described in the Order of the Couri dated February 12,2016,jn Exhibit A, for thc duration of this Agreementi

NOW, TÍtrEREI¡'ORE, in consideration of the mutual covenants set forth herein, and for other good and

substantial consideration, the receipt and sufficiency ofwhich are hereby acknowledged,theParties agree

as follows:

r. ¡¿FflryErgrys

All words and phrases defincd below shall have the following meaningi

A. ,,RFp,, collectively rneans the Claims Administrator's February 24, 2016 Reguest forProposals wíth respect

to the Road l{epaír Services defined below (Sea, Section I3. below), a copy of which is ¡ttached hereto as

ExbibitA and is incorporatcd by referenoe;

B. ,,Road Repair Servìces'iíncludes the Contractor's agreement to (i) perform the "scope of V/ork" for the

designated '.no"A n.p.it List" as describcd in the RFp and incorporated herein by refererrce (See, Exhibit

A); ãnd (ii) an impleLentation plan to be prepared for.the Claims Adminiskator's review and approval

¿uring a r"asonabie "áiring 
cycíe that ideniifies the full scope ofwork required oftbe Conttactor Ànd

the claims Administrator, on¿ tt" protocols ihat the contracto¡ sball perform and rely upon ín carrying ottt

the Road Repaìr Services, as dcscribed jn Section lV'B' below'



rr- e*aloû e{irtp-+r.f,ûB'[{ô,"191Fp.,

This Agrecmcnt shall beoome effective following Court approv.al, and shall continue in ftrll force through

December3l ,z0l6,0runtilsuchtimeasallconditionsatdobligationsaremetandsatisfiedhe¡cin,rvhich
the Claims Adminisiato¡ eslimates is sutficient time to con.rplete all Road Repaìr Services in accordance

with the terms of this Agreement.

T II ¡ eq Mt ELis',lTlo$t é.N Þì f'EÊMß' Õ Þ::T4':ïi Ù, LEN L

A. T¡e Contractor agrees to provide the Roatl Repair Svrvi-c1s 
.as 

dg¡c5bed hercin B[ â cost agreed to bylhe

Claims Admíniståtor, wiih total compensà ti on
,.capped amounr"). lvithin seven (?) days following Còurt approvat óf tnis Rgreemcnt, the Contractor shall

receivc 
"n 

u*ouni equal to 5oá of the capped amount, or&**r*:*=: (lhy ":"f doWn paymenP)'

i. payment Terms for Road Rcpair Scrvices, fö be legötiated and included herein prior to the

exoculion of thÍe agreement.

ii, DisPosi tion of 57" Dorvr¡ PaYment. The 5% down payment shall be r¡tilized in ratably reducing

the payments to lhe Contractor. If the down paytnent is lìrtly utilized, then û¡ttrre paynients lo (he

Contractor shaJl no longer beredrlced bY the 5% down paymenl Buú, if the 57c down payment ís

not so utìtized in full, thcn, following completion of the Road Repair Services; the rernaining

porùion of fhe 5% down payment shall bErefr¡nded by the Contractorto tfie Claims Âdministratot.

B. The Contractor shall be resPons ible for the payment ofall excise, sales, oruse tâxes and all taxes required

by law on all labor, rrateríals, too.ls, appafatus, equiprnent, fixtures, and incidentals whicì

purch ases or uses for the purpose ofconducting, facilitating and/orsuporvising the Road Ropair Servicos

oontemPltrted herein. The Conl¡actor rcpresents that all amounts required for.suçh taxes are included and

ar-e part aud parcel of tho compcnsation as set out in the Príce ProP osal.subrnit the Conffaotor

C v¡il1 fnel.
'illi,Èl

cûp at a tinre t}at the fi¡el
reirnburse the Conlractor,

die'$þtrif{iç,lr

A.

IV W.TJI#Æa4Të aß

Goa¿I"!:aíili:, The contracto¡ commits to acr in good faíth in working with the claims Aùninistrator to

ffiplrmll of thc tasks and obligaÈions identified herein, and to perform all aclions required to

effeétuate the itelns identified heieín in a reasonable and responsib[e tnanner corrsistcnt with

índustry practices. The Contractor represents and rva¡ranls that oll servicos performed in accoldance

,o;it t¡ir Agreement shall be performåd in accordance with all applicable federal, stale and local

rul*s und rJgulations, The Contractor further r¡/arrants that it has or will have exarnitrcd and

fami.ljarized itself with tlre servjces and thc laws, rules and rcgulatious relating to this Agreement and

that all employees and any subeontractors authorized hereunder shall ¡rossess such expeilise

and skill ánd such training and certifications as may be necessâry to perform the tasks and

responsibilities to whicJr they are assigned.

Fitnd: -ße.Þillï;Þìq¡1vleþ,gi The con¡ractor shall provide Road Repair services for the Eligible Roads

listcd ìn the I{FP, as follows:

î

B.



a The Parties herebY ogree that the RPF in Exhíbit A is incorporated herein

rvith deftne the scope of the work for rhe Road Repair Services. Nonelhelæs,

if any terms setforih ín Exhibit A conflicts wiih any term contained in this Agreentent, the Agreement shall

govem.

Clairns Administrator and-the

f spec c8 v .any.exc ons, m ons, ássumptions, or other statements of

reservation that are riot in thie Agrecment, This Agreement, with its Exhibits, represents the completc,

enlire and sole agteetn ent befween the Parties, and any and all previous statemônts of "reservation"

made by the Conh'actor are not a final part of this AgrecmenE r¡nièss specifically stated and agreed lo by

d.-sïr'ç.f'.Í.qÞ4r$$ó¡f f iil jklryliilÌi¡i¡fi ìJl.

the Claims Adrninistfato¡ herein'

, .-t
PrÌ{il ccè,ühiirttliiÈr'ry.

i. The Contractor shall prepare an lmplenrentation Plan and provide !o the 
-C^laim¡ 

Administrator for

review and approval'thåt encgrnpàsses the firll scope of work and idørtifres the prorocols for the

corripletíon of thc'Road Repair Servjces-

ii. TheiContractor rhall,sarry out and perform any and all dutjes þursuant 1o and in compliance with

alf state and federal laws, in¡iu¿;ng bui not limited [o auy and all state and fcderal environnrental

laws, along with any apptiqabte healthy and safety rcgulations'

l¡. .it;¿rr¡+*i:: fhr Corrtø"tåi shalll ensure that all required permits are sectred prior to conrnrencing.Road

ñõiti"ryilces. T¡e Conturtot sltall file permits or notiff the appropriate pcrmitting_ agencies, as

n-'ässary; i¡ orJer to limit potential delays in the commencecnent of road repair activities- The Contractor

.l^fl ã6ã o¡tuin any other ìocaÍ.authori"ations that may be necessary for the completion of rvork' The

Contracto¡ ,J a"tivitius inq!pd", but are not limiied to, obtainìng all permits required by l{arríson

County, thê State of 'Wcst VírÁini?, the United States Governmelrt, and/or any municípality within

¿he Class Area that'require pen¡its related to the .work dcscribe d herein.

iu.''M'TheContractorshallsecurefromtheClaimsA<1ministratorcopies
"fül-ñifi6lãõ** 

ã$eem"nts prior to commencing Road Repair Services, and shall onsr¡re that

copies of said ug."e*p¡iã are uploaded nnd maiotained onto an electronic data management sy'stem. All

n.ä.rrury and relevant a.".r, u!r".*"nts have been procured by thc Claims Adrninistrator and shall

be pr.ovided upon reqlresr ro The Contractor by the Claims Administrator- Said datamanagemenl

sysiem shall rnåintaitr ihe ongoing status of Road Repait Se¡vices activities at each location where

rn access ¿gfeemgnt has been obAined with weekly updated reports srrbmitted by the Contractor to lhe

Claims Adminislrator for tracking the work. The Contractor shatl slso provide reports as requested by

thc Clains Adminisbtatorwitbin forty-eight (48) hours of written requsst.

9. t

'.t

'L!

,J.
I

T

2

l: il

i,:

b

c,

1.

lt.

n¡p;RqÊùßFpiúÈE¿g iÊglThe Contractorshall conduci apre-RoadRepairProgratn conference

ffi;Iiãffi"authoritiesandresponsibilities,discussdetailsrelatedtoproject
implementatioíun¿ o detailcd schçdule for the Road Repair Services, wiih a teleconference option

foi those partjcipants electing to meet via teìephone, including, but not lirnited to Claìms

A¿n:inistrator represenÈatives, lhe Fi¡rance Committee and the Claimant Advisory Committee.

fltgkttrMU*ttUOtt Duríng tho execution of the Road Repair Services, the Contractor will conduct

;;[ç pr"j"ct Àeetings to ittfot- the Claims Adninistrator of the progress of the work, any

probl"ms a-ndlor correãtive actions irnplemented, and updates on the construclion schedule. A

teleconference option for those patlicipants electing to mect via lelephone, and including, but not

limiÈed to Claims Admínistrator representatives, if so requesterl, shall be provided.

3



(lr P,.ltily S$&¡SjM$gijitg"-úsafety meetings will be conducted by the Conhactor daily as part of the

Contiactoi's duty to fulfìll its obligations under any and all federal and state as eontemplated in

Sectio¡ tV(c)(ii) above.

¡dO¡11ÉJ1-ß9 . During the exccution of the Road Repair Services, the Contractor shall
próviád the'Cilims AdmínistratormonthlywrittenreportsÌdentifyíng,ataminimum, lheprogress

of repairíng the .Eligible Roads, including, if any, signifiçant damage caused to areas sunounding the

road repair area, such as yards, structùr€s, or personal property, caused by ttre Conhactor or its
st¡bcontractors; aud nrry complaints reccived f¡om Claimants or otÌÌer persons effected. by the damage.

The rcport sh.¿ll be provided to the Claims Admi¡istrator office via hand or overnighl delivery and

electronic mail.

.ftry The Contractorslrall notify the Claims Adrninistrator immediately in rvríti¡g; to

i-he êxtänt practicable, when it becomes alvare of any Claimant's complaint relatcdto the Road Repair

Servíces, anå Che Contractor shall cooperate with the Claims Adminish'ator in ttndertaking reàsonable

measures to resolve.such complaints,

¡.,!î.rtt.f$qi:{.ìP$iilii.qiq[, 'kl=Þ-,r.!ijl$ëi A special rneeting shall be held when and if a problem. or

aèfici"irdy ii'þie^'"nlor iitèly t'o-occur. At a minimum, the mee[ing shall be a¡te¡dpd bythe Claims

Administrator, the Contractor team meml¡el¡, and any affected third party súbconlractors and/or

Claimants, The purpose ofthe rneeling shall be to defi¡e and resolve tho probletn or work deficiency.

The mcetíng shall be documented by the Contractor and minufes shall be preparud and distributed to

all parÈies attending or parÈicipating. A teleconference option for those partlcipants electitrg to meet

via.tetephone, and including, but not, f imited to Claims Administrator representátives; if so requqsted,

shall be_provided. The.l¡eeÈiag shall occurpromptly but no later than sevonty-hvo (72) hous af'ter

written request of the Contrâctor or Claims Administrator. The request shall identify the condition

or event to be discussed-
-,LÉg!$g, Ths Contractor-shall faciJitate atl logistical suppo¡t, and any and all logistical

plarliling necessûry to eflèctuate an efficientstart-up and continuation ofRoad Repeir Servíces.

UúI**¡[çf,qf$çg&+,Prior to initiaÈing Road Repair Scrvices acfivities, thç Contraqtor shall locate

snd mërk all underground utilities.
ÀtÈÞ:6ii Röodl tqäV.húþ. tì"Ot'rl The Contactor shall constnrct açcess roadways, as necessary, utilizing
ffiaIs,tofacilitateworkaciivities.TheContractorshallestablishsuitable
facílitios for

tamin ono personnel and exða n
As required, lhe Coniracior shall ensure
equipment,

J4gqflqÞ tlpon completion of logistical prepat'ation activities, the Contracto¡ shall mobilize
personnoi, equipment, maÈerials, and other re,sourçes to the site to in itiate road repair aclivities.
Mobilization activities are anticipated to include, but are not limitecl fo, the delivery, instaliation,

hookup, and nraíntenance oftemporary offìces and construetion facilities. Temporary off,ices and

construction façililjes .dre expected to incìude field offices, support facilities, utiJities, dust and

pollution oonlrol faoilíties, personnel protection and work areas, and crealion and maintenance of
acçess roads and parkíng areas: as required.

:lliÈ.SSSUdU¿The Confreclor shall be responsible for access control and security at all staging

areas and at the individual work areas, Securitjl shall include at least one oftbe following: use of
exisfing fencing, snow fencing, at a minimuln catttion tape, and signage waming of resüicted areas

a¡d hazards to control acçess, protect equipment and suppof facilities, ancl preventunauthorized entry

and exposure to Eligible Roads and to control access to other dangerous conditions,
'Þtxuiirerrr¡iìqnL The Contractor shall be responsible for documenting all fieid activítics during the

Road RepairProgram. Rccords of field activitíes shall be legible, identifiable, retrievatrle' and

protected against darnagc, deterioratiorr, and loss The Contractot shall rcco¡d all docurnentation

in watetproof, non-erasable ink. If an er¡or in any Of these dgcuments is made,

shall make corrections by crossing a single linc throtrglt the crro¡ and enlering the correct

rv,

vl;

v

vt¡.

vltl

ix.

X
d econ

xji.

xiiì

4



c.

D.

information adjacent to it. The correotions shall then be initialed and dated. Âll data and

rlocumentation shall also be uploaded and majntained onto an eleclronic dah tnanagement system- The

data managemcntsystem shall be in a forrnat that is easily readable and exporlable, and access tosaid

data and documentation, and/or rsports generated from said data and documentation, shall be

provided to [he Claims Administrator within five (5) days of written request.

;lii'Ðorttns ttccuii:quìilrr f$T

a, The reports to be submitted by the Conkactor pursuânt Ío the tcrms of this Agreement
shall be provided to the Claims Administrator's office via hand or overnight delivery and

elechoníc nlail-
b. The Contracto¡ shall work with the Clairns Administrator to detertnine which repol'ts

shall be necessåry to fi:lty perform the seryíces contained herein.

t'rr,U,:¿,¡ic-u"'f rr,.i}'&¡,lrÌ.ilH$1,[+E¡At{t,

a, Thc Conh'actor shall mainlain Vy'orkers' Compensatiort bcnelìts within the State of V/est Virgìnia
tlrroughout all periods rçlevant to the execution of duties and obligations under this Agreenre-nt with
waiver ofsubrogation in favor ofthe Perrino DuPont Settlement (which is the Perrine DuPont
Property Remediation Quatified Settlement Fund, an IRC fi468B Qualified Settlemenl Fund domieiled

in West Virginia), E,i. DuPont De NeMours and Company ("DuPonl"), a¡d thc law firm of Gentlg
Turne¡ Scxton & Harbison, LLC.

b, Tlre Confractor shall rnaì¡tain an Employer's Liability itrsurance policy throughout all periods relevaflt
to the execution of duties and obligations under this Ägreemcnt wìth minimum limits of One

Million Dollars ($1,009000.00).per incident, with waíver ol subrogatìon in favor of tbe Perrine
ÐuPont Settlement, DnPont, and Gbntle, Tbrner, Sexlon & Harbison; LLC. The Contractor shall
maintain a Cornmercial General Liability insurance policy throughoul all periods relevant lo the

execution of dnties and obligations unde¡ this Agreernent with minimum limlæ of Two Miilíon Dollars
($2,000,000.00) per occurrerrce.

c, The Confractor shall r¡¡aintain Professional Líability insul,arrce tl:roughout all periods relevsnt to the

execution of duties and obligationsunder this;\greementwith minimum limits of One Million Dollars
($1,000,000.00) per claim wíth maintenance of coveragc fo¡ two (2) years folìowing tltc:completìon

of the Project
d. The Conlractor shall rnairitain an Excess Liabilily policy throughout alJ periods relevant to the

execu{ion of duties and obligations under this Agreement lvith minimum limits of One Million Dollars
(S,,000,000.00) per elaim.

e, The Contractor shall mainüain an Envjronmental. lmpairment insurance policy or Poilution
Liability insuranco policy throughout all periods relevant to the e>iecution of duties and obligations

under fhis Agrccment with minimum limits of Two Million Dollars ($2,000,000.00) per clairn.

L The Corltractor shall maintain comprehensíve or commêrcial automobile lìability for bodily irtjury
and properfy damage throughout all períods relevant to the cxeoution ofdrfies and obligations under

t¡is Agreemcnt with minirnum limits of One Million.Dollars ($l,000,000.00) per claim.

g. The insu¡ance required herein shall be primary to any other valid and collectible jnsurance.

h. The Contractor must ensure that the Perrine DuPont Settlement, ÐnPont and thc larv firm of Gentle,

Tumer, Sexton & Harbison, LLC,are listed as additíonal insureds on theabovepolicies, as evidenced by

a Certificate of Insurance verifying coverage litnits.
i. UOnLlC The Contractor shall furnish bonds coveríng the faithful perfortnance of thís Agreemenf and

the payment of all obligations arising jn connection ther-ewith, said bonds to be in such form Clajms

Administrator âpproves, snd rvitlr sureties that Claims Adrrrínístrator approves. Approval of the bond

form shall not be unreasonably denied; reasons for denial shall be stated j¡ writing. Each bond shall

.l
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E.

conlain a provision fo the effect that cltanges in tbe Road Repair Services and/or modilicqtions to

this Agreement shall in no way relieve the sulety of lts obligations. Bonding provided by the

Contraðtor shall equal tho total contiact value of this Agreement. Bonds may be furnished for differeqt

phases of the work so long as the penal value of each bond is commensurate witlr fhe value.of each

phase.

'ÊuÞ'

f,¡, The Conlractor may sublet to Sub-oontraclors acceptable to the Claims Administ¡ator any portions

of the Road Repaií Servjces. Clairns Administrator reseryes the right to review and approve or

disapprove all iubcontracts as to scope of the Road Repair Services to be perfonned or for any

reasôúable basís. If Claims Administrator rejects a proposçd zubcontractof, it must state all bases in

wríting and allow Contractor to respond and roquest a teconsicleration with a reasonable poriod of time'

b*, Such Claims Adminishator's acceptaÌrce, revielv or npproval, or the failure to accepl review, or approve

à zubconüuctor shall not be conskued as relievíng the Conttactor of any responsibilities undÊ.r this

Agreement.
c. The ContracËor shatl have full dirccting authority over and responsibility fo¡the performanceof

oU 
.noo¿ 

Repair Services which the Contractor subcontraçts and shall not be relieved of ils
responsibility-fq1 the ptoper perfouRance of the services contenrplated hercin duc to zubcontraöting;

d, Thç Contractor agrees lo bind each and every Sub-contractor by lhe terms, conditions and provisions

of this Agreilment applicaþle to Road Repair Services, unless otherwise spe cifioally agreed lo ïn writing

by the Claims Administralor.
e. Ñothing contâined ín this Agreement is intended tt¡ or shall the same create any contracfual or.privity

relationlbelween any Sub-conãactor and lhe Claims Adminiskator or any'oblígntion ou the part of the

Ciaìms Administrator to pay or to sec to the payment of any moneys due any Sub-contractor'

sipÞj;.&lt'fåçirl$:',9,S'il'i¡u.ç¡¡tô',-¡l'l ,,,,1p"rtt,¡ryr¡r¡¡a'l+o.:lt'.

cost irnpact upon the Contractor shall, result in \fiitten,
tho datc of the rnodification or amendmcnf.

'' I

i'. í.

v.

A,

B.

C.

thc Road Repair Ptogram that have a

reasonable pricing revisions eflective as of
..T{øpUfru,Si¡uÞ: The CJaims Adminjsh ator shall provide any lvrittetr response required herein or otherwise

t"*r*Ott ¿quired by the Contractor no later than frve (5) working days after request. In instances where

u ,esponrá is Åeeded laster in order to avoid delay, such response shalt be provided sooner so as to avoid

delay.

vr. r'RÐl¡iinr{:rlerl+e,,.'álrl ifgí}¡nl'iiÍÈN;îIÀtiËfi

¿.. ,Ét¡Ip,t$g'r 4ìf'|ipfnelrt' iurri: C'orili4g¡itini :I¡¡fo,r¡fntiqn:. All computer equipment oumed by the

ðoáiiucior, progiuär, dravrings, diagrams, specifications, rnanuals, forms, procedures, data files

(but not the- data therein belonging to the Claims Administl'ator), and all other ínformation and

àaterials of any nature existíng before the cotnmencenrent of the Road Repair Program and

fumished, revealed or otherwiss madc availablc to the Clairns Ad¡rrinisrratorby the Confractor, whether

on ihe Conlractor's premises or the Ciaims Ad¡ninistrator's premises (the "Confidential

6



B.

lnformalion"), shall rcmain the sole ancl exclusive property of thc Co¡tractor. All other lnformalion,
records, ând documentatÌotr generated in carryíng out thc Road Repair Scryices contemplated hereín
ar€ hereby designated the "Claims Adrninistr¡tÈoris Information." Thc Claims
Admi¡isfrator's Info¡mation shall be and remain the sole and exclusivo property of the Claims
Administrator. The Contractor shall rdn¡rn the Claims Administrator's Informatíon to the Claims
Àdrninistrato¡ within ttrirry (30) days from the date of te¡mi¡ation of this Agrcement, while being
able to maintain a copy on a confidontial basis and also to be used to enfotce the Contractor's rights
underthis agrecmenl

, E:Alf docr¡¡nente,;books, and records firrrished to the Co¡rkactor by the Clai¡¡s
ii4E8lti¡nrtor ¡{oiÈiAed in accoidance rvllhi tbis .dgreement shall remain t}re property of the Claims
Adrniniskator; and all doeumenls, books, and rccords of the Contractor provided in accordancri with this
Ageement pcrtaíning to any individual insurance, group ínsuranre, or servises, whether origindl rçcords
of the Contraêtor o¡ furnished by the Claims Administrator, shall bc open for inspection at the
Contractor's West Virginia location, unless otherwise agreed, ¡t all rensonable times. Thc Contractoi tnay
store.any or all of such documents, books, and records in microfilm, magnetic tßpo, or other eleCtronic
rnedium.

c; lo

received or created by fhe Contractor on behalf of the Road Repair Road Repair hogram v¿ithin ten
(10) business .days; however if it is not reasonably feasible, the protections of this Agreen:ent shall
continuc to apply lo such information after the terminalion of this Agrecment,

vtr. "¡rtrfin*i#nnggæn¡as'..ffir.

The Mandatory Tef,nrs in Appendix A to ihe REP anci attached he¡eto as Ex-hibit B are a part of this
Agreement, and are incorporated herein by reference.

\.III. ¡¡r.p,pl4$fl ËLiúâ,rrqN,

Ä, ct

cost or obligation, resuhing frorn or

B

Cl¿ims Adminlstrator and/o¡ thc Conlractor as a result or arìsing out of Claims Administrator's
performance of its responsibilities pursuant to thc provisìons of this Agre ement, except any such claíms,
Iosses, liabílities, damages, or expensc whicb arise out of or in connection with the Contractor's negligence,
willful misconduct, or criminal misco¡ducl,
lrtr]+rñ¡inË'$tion'dft.h'ç Ctrì¡iúl'Àil$tltristrftloi:. The Contraclor agrees to indemniff and hold harmless the
Claims Admínistrator ar aûy of its officers, or employees from any and all losses, liability,
darnages, experses or other cost or obligation, resuiling from o¡ arising out of clairns, dernands,
lawzuits or judgrnents brouglrt against the Contractor and/ar the C.laims Adminístrato¡ as a result or
arising out of the Conhactor's performance of jts responsibilities pwsuant to the provisions of this
Agreement, exccpt ariy such clair¡s, losses, Jiabilities, damages, or cxpense which arise out of or jn
connectjotl with the Claims Administralor's negligence, rvillful misconduct, or c¡i¡ninal misconducL

7
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rx. t#*',t!ttwq'¡lf:Þfi{-

Ä,. ,lviÌrib-tfil.i $ftx.*:.. lf either party uraterially breaches thÍs Agreeurent, the other party may terminate thê
ÃË""ilüt ptæîã¿d that it nãt¡fi"s, in writing, the breaching party oi the spcciic breact¡ an¿ allows the
breaching parfy the opportunity to cure the breach within fifteen (15) days of the date ofthe nolicc. If
reasonable and substautiãl sæpb tô ture the breach have nût been con'ected in fifleen (15) days, the
Agrccmentthay be terminated upon fìve (5) days fu¡ther written notice. lf a noticc and opportuníty to cure
is generated by tbe Conlractor for noh*payment and not cured by Claims Administrator, the Conlracto¡
rnay, al its sole discretion, zuspend þerformance.npon expiration of the fifteen (15) days the Contractor
shalJ bcendiled to an equitable adjustment to this Agreement.

B, ,1éititF,¡glfp¿;{ó,+':I+li,+.F.,v¿"li** If either party applíes for or conseuts to tho appoiutrnent of a receive4
trustee, or:liquidator ofilself qr of all, or a substantialpart, of ifs assets; files a voluntary pctition in bankruptc.y;
adr¡its in w¡itíng to ïls inability to pay its debts as they become due; makes a general assigrunent for the bènefit
of òièditors: files a petition o-r an answer seeking reorganizalion or rearrangement with crcditors; or, âs a

debtor, invotes or takes advantage ofany insolvency law; or ifan order,judgment, ordecree is entered by a
couri ofcompetentjurisdiction Upon application ofa creditor adjudicating such party bankrupt or insolvent
or approvihg a petilion seeking reorganization ofsuch party ofall, o¡ a subsfanlial part, ofits assets, and
suóh order., jttdgment, or dccrce continues unstayed for thírf Q0) days, thflr lhe otber party ma¡ by wrilten
notice, teminale- Agrecment effective on any funre date specified in such notice.

e Claims Adminjsnator resetves the right to terminate this Agroement
Ên wjthout cause, or for convenience, at its sole díscretion, at any time

aft'er five (5) tlays written notice. [n the evont Claims Adminishator terminates this Agreement wílliout
cause (hen Claiins Administrator shall reimburse the Cont¡actor for any reasonablo ouï-of-pooket côsts
and exponses lnsurr.pd for lhe ach¡al preparation and/or performance of Work and for roasonable lcist
profit and overhead.

D. ,qffd¡Xfq'ilï?É.ltlt+¡ln'àtÏâtit , In the evont of a termination, this Agreement .shall be of no fi¡rther foroe or

ffiartyheretoshal]remainliableforanydebrsand/ot.liabilitiesarisìngfrom
activjlies under thiq.Agreemer'lt occurring prior to the cffeciive date of terminatìon.

E. Except for terrnination d¡re to C)ajms Admi¡ristrato/s b¡each, the
Conträcror agreès thal irpon completion of the work, at Claims Adminístrator'$ request for continuatíon
of services, it shall continue to provide sewices hereunder, provìded Claims Àd¡rrinistrator complies
wiLh all thc ferms and provisions of this Agreement ín effect prior to the termínation. The fees for such
oontinuation period shall be eguitably adjusted.

F, i$.{ii.},:itfllfli-itÌ'lj¡iÍIti&¡iiln thc event oftermination of this Agreement, the Contraotor agrees lo províde
Ciaìms Admínist¡¿tor all Information in the Contractor's possession pertaining to all services, records,
and.cfforts related to this Agreement, consistent rvith reasonable índustry norms, are within five (5)

busi¡ess days.. The Contractor rnay provide the data by electronic or wire communication or a msdia
type such as disk, tape, or CD.

ÕìJrúht Orf'$n*,¡, This Agreement sha.ll be govemed by and construed in accordance wjth tbe laws of the
Ststc of West_Virgi4ìa.
Ëosólutiûh,,t¡f...Áll'p¡srrìite$? ln accordancc with the Mandatory Tenns in Appendix A to the RFP and
ffi

aÈtached hereto as Exhibjt B, the Circuit Court in Harrison County,'West Virginia, refains conijnuous
and cxclusive jurisdictíon and supervision over the Properly Remecf íation llan and over this
Agreemcnt, and any agreenrenÌs ¡elated thereto. Any judicial proceeding arising our of or relallng to this
Agreement may bc brought only bcfore the Circuit Court of Har¡ison County Vy'est Virginia, and
any judgment against a party may be enforced only by a proceeding before the Ci¡cuit Court of Harrison

,r'

i

i.

X,

A.

B.

ð



B,

C;.

XI

A.

C

D.

County West Virgínia. The Parties irrevocably and exÞ,'ess[y subrnit to the jurisdiction oflthe Court

o.rr"t ány such pioceoding, The Parties irrevocably and expressly rvaive any objection that they might

no.w or hereafter have to the layúrg of ventle for such proceeding in the Cìrcuit Court of Harrison County

West Virginia and any clajm that.any suoh proceeding in the Circuil Court of Har¡ison Counly West

Virginia has been brought in an inconvenjcut forum.

Meãlafion: Prior to lítþation orjuridical proceedírig the Parties must first subject the dispute io mediatioa

as a condition precedent. Mediation shall be a<lminjstered by a rnediafor to be agreed upon by the partiæ.

The Coniractor and Claims Achninistrator bolh

notify in writirrg the other of any and all
issues which relate to or e from this Agreement conternpJated herein,

and Contractor and Claims Administrator shall work in tandern to ¡esolve any and all claims and/or

weather,
notice or demand desired

dep,osit in the
a. If to the Clsims Adm Ínistratot, to

The Perrine Drùont Property Remediation Road Repair Program

Spelter Volunteer Fire Department Ofñce
55 B Street
PO BOX 257
Spelter, West Virginia 2643I
AÍtention: Edgar C. Gentle, IIl, Esq.
Claims Administrator
\Vith an email copy to escrarY.üggtrfud,eqæ:

b. ff to the Contr¿clor, to

complaints wltich may arise.,

,,giiii¡.nitl'tiiti¡*"8æ¡üflsÑThe Agreerneot documents are complementary Bnd what is calied for by nn¡¿

ffiedhereinandattachedheretoarebíndingas-ilcalledbyalt.Thereareceftaín
operations, labor', equipnrcnt, rnaterials and things reasonably inferäblc liom the Agreoment as being

näcessaty to producè the intended results; even though no ¡nention thefeof is made in said Agrcement, such

omissioi shali not reliove the Contractor from its obligqùíon to provide all such operations, Iabor,

eguipment,. mâtedals and things reasonabty required- Parls of the Road Repair Servíces described in rvords

w't¡;ót; w¡ón applied, have a wcll-known technlcal or trade meaning shall be furnished or pe¡formed

iir accoidance with the recognized standards app.licable lo such nieaning.

,'fuSCi# Notwithstanding anything herein or othenvise which may appear to be to the coilrary,
ñfm;fçfn¡ll be responsible for delays or failures in performance under this Agreementresulting

from any foice majoure orâcts beyond the roasonable cortrol of the parly. Such acts shall includc, without

lilnitation, acts of God, strikes, blackouls, rjÕts, acts of war, epidQmics, govcrnmental regulatÍons, trq
commrmic¿tion line failure, power failures, me chanical lailures, storrns or other disasters. No.twithstanding

åny other provision, the Contractor sllall be entitled 10 an equitâble adjrrstment to this Agreemenf for

î!11

ii

t.!

I ¡:.

¡ 
.1,

rt.
1 i:,

:,f

l_ í.
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;r l'

a-:
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or to st¡ch other add¡css or person as hereafle¡- shall be dcsignated in
Attention:

9
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E.

F.

K.

G,

H

F,ntfÈc.-dg¡:ccnr$rf i¡ This Agreemen! an.d atl oxhibits and schedules hereto cons[itute the enlire

ãññãt #¿rlyJl-rr the P;ties hereto pertaining to the snbject matters hereol'and superscde all

nãgotiations, preliminary agrce)rìents and all prioi or contelìlporaneoüs discussions and undel'standings of
thJPa¡ties hereto in connection with the subject rnattets hcreof. Atl ex-bibifs and schedules are ineorporaled

into this Agreemenf as if set forth in their entírety and constítute a part hereof- .Any exceptions or

reseryation¡ set forth by thc Contractor in any respoü$es to lhe RFP sball not be part and parcel ofthis
Agrqgmç¡t, excepting those that are explicitly acknowledged hersin-

I,4òiäfihtlô'n$ 'jJit 
li/{ET.Èle. No fai.lure or delay on the part of any parlf in

ffiremed¡¿hereundorshalloperateasawaiverthcreofnorshaflanysingIeor
partial oxvtcise of any such right, power or reniedy; preclude any. other or furùher exercise tJlereof or the

exercise of any otber right, powet or romedy. The remedies.provided for hcrcin arç cumulativc and are

not exclusíve of any rernedies thât lnay be available at law or in equity or otherwise. No amendment,

rnodification, supplement, ter¡nination ôr waiver of or to any provision of lhis Agreement, nor consent

to any dcparture therefrom, shall be effective unless thc same shall be in witing and signed by or on behalf

of the paúy subje ct to lhc enforcernent lhet'cof. Any amendrnent, modification or supplerrenÙ of or to any

provision of the AgreemenÇ any.waiver of any provision of this Agreement, and arry cousent to aly departure

irom the terms of any provisíons of this Agreement, shall be effectìve only in tho spccì{îc instancs and for

the qpecific p.urposc for which made or given. i
,qi¡'n$ig+gfplþp¡-fi¡X;bi rhe event that ány term shall atidJlicÏ:l ritli ã-aJ of the .ç¡furs-cou¡aíçd iû4ÍJrqf'ffi-'- .utË-ittt:arc part ana piiriuäì: of thís A8rser¡îútiq inofii''¡l$g but noÈ' liiui'{il: to, Cl-aiins

Ad.ministrator's R-FP, the Contracto¡'s Response to iiFP, and/or any other Exhibits attached hcreto,

a¡d/or any other doonments identified in this Agreement, this Agreement shall control'
.;. å$, n the event any provision of this Agfeement is held invalid, illegal

ornnénfoi"êrble, in whole or in part, the remaínítrg provisions of this Agreement shall not be affected

thereby and shall continue to be valid and enforceabte. In the event any provisìon ofthis Agreemenl is

held tó be unenforceable as written; bilt elrforceable if modified,.then such provision shall be deemed

to be amendcd to such exlent as shall be necessary for such provision to be enforceablc and shall bc

enforced to lùat sxtent.

I*siní.{{}:{ir{iilEt Noihing contained in lhis Agreernent and no aclion taken by the

Þirtièf¡*i iunt hereto shall be doe¡hed to consiitute thc Patties as a partnersbip, an assocìation, ajoint venlure

or otJrcr gntity. lt is oxpressly agreed that neither ParÈy t'or any purpose shall be deemcd to bo an agent,

, empftif*c, or sqrtant of the olfref Pni'11t.r

Thç Ëtk.s or cäplíôhs of s¿elinns.*hd',paragraphs in this Agreemen! are

ofreference only, and shall not bc considered apart bereofi'orpurposes of

l.

J
p d con
interpreting or applying this Agreement, and zuch titles or caplions do not define, Iimit, extend, explain or

of its terrns orno'nditionis'.
Thie ,A,grdémont sh

respective heirs, I

all be bínding
egal representatives,

successors and assig:rs. ln tlre event of assignment, all of the terms, covenants and conditions of this

Agreement shall ¡ema.in in full force and effect and the parfy making the assignment shall remaín liablc

and responsible lbrthe due performance of all of the terms, covenants and conditions of thís Agrecment

lhat it is obligated to observe atrd perfonn. Notlrirrg in this Agreenrettt, express or ímplied js jntended

to confer upon sny party other than the Parties hereto (and their tespective heirs, succcssors, legal

representattves and permittcd assigns) any rights, remedies, liabilíties or obligations under or by rcason of
lfiis Agreemen t. However, neither the Claíms Administrator, nor the Contractor may assign the ríghts aud

obligations provided hereun<ier without the prior' wl'ittcn express permíssion of the other party, which

to of ereto and theiruporl

shall not be u¡reasonably dcnied. Thís Agreement may be executed in any number of çounterparls,

each of which shall be clecmcd an original, bul all of which together shall constifute one and the sat¡c

instrument, and in making proof hcreol it shall not be necessary to producc or account for morc

than one such counterPart.

r0



L.

M.

l:

.1i

N

o

busíness, without Claims Administrator's prior w¡itten permission. Claims Administraior may use the
Conbacior'.s name, in any forrn olher than its logo, in marketing malerials, in a form acceptable to. the
Contractor Clajnis Administrator may not use the Contractofs name or logo, or any form thereof, ín zuch
a lì/ay as:to convey ùhat the Contractdr is an administrator nnd/or fiduciary with regards,to Clainránts,

-*¡,,ths'$oad Repiiìi' Plogram.
-.S+UÈWC:lÍtíms Adrninistrator agrees tliat, during the term ot thi$ Agreement, it.shal¡
nolutiiizèiñeservicesofanofherentitytoprovicletheservices the Contractor has afreed toiperförm
under this Âgieernent.

'W1ìheContractorandClaimsAdminisffatorspecificallystnte,acknowledge;
a¡d :a-gfee thal it is tlteir intent ihat: no other party, ,B-ç{-s.ol¡ or ontity, including, but not limired .to,
Claimãnts; shall be tliifcl;þany Uenãfi$ìaties to thii ¿ereontent; I

IN V/IT\IESS WHEREOR the Parties have executed ihis Àgreemeit as of thc day and,ycar fi'rst aboye

Tbe undersigned oertifies that he hÈs legal authoriry to bintl

By:

Tit[e;
DBtÔl .,:* ¡,,:==*í:i-rt Ìr::i :,r,i'.

WITNESSI

wriften.

The undersignecì certifies that he has legal authority to bind Clai¡ns Administrator upon approval of this Agreement
by the Court ìn the DuPonl Case.

The Perrine DqPont Sctilemcnt
Byt

Titl e; CIaims .¿l.dminist¡ator
Date: . ,-.-

W]TNESS:
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Tho fofto.wing arø rl¡enn¡indatpry.t¿rm-s and'RFF ¡tqqitA¡fte¡rcth¿t¡fuiltbe.mqtbyttisçuccegsfrrt bldder(s):

Gençral

-¡:

1.. Biddera.greos thai there-spoireqJq'tho..$'P'a4ds1¡tgÐU{,"sJi¡¡ql.dn+OW$lio¡'q'bg.$andlinalofto¡'
snd in¿e'äew rp$ön$gs);hilll'bs ôÐhsídÊ.îçdpff.t,$f$q:fi¡at þ[rccmo.t{rtir{-go.Btç44'

2. Biddcr underetshd$ rhat-tfte .conrijçt wlffi thsrscttlg¡úp-flt v¿lii Þp-pupstå¡tiutty in tho form of

Att¡chment3: Pkraso list lo¡r:ax.çsitäii¡ir (lf an$'to'rhe d-{ftq! boloYil-

3. BiildorwìIl provldae'represenlatiio ts'attcndrncç.H¡gs'sìç äþ'cP'söTÚ- ìal'tbc.iqb çjfë'

4. Btddor rvíll maíi¡t¡in.a áutabaoe regnrding rho.roaô repalrbervlctts fdt .8ll'BtÍeittls Iìòads.
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Paul A-Mattox.ir,,,P.È
Seçiirsrt of fnàjäp oìtalîon/
€omrnissione-¡.of Híghrwiys

Apr'í! !4,2015

J. F. IILLEN COMPANY
POBOX 2049.
BI'CKHANNON; iVVZeeù l -704i

To Wrqm It May Concenr¡

After analy2iqg'your Cpntractor"s Prtqrralifiöatìgn $fafefLEnf fTfé'd ú,¡h'thi!:Deþartmeu.t..íthas'been
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'õpvçiinÈ ltèin(+) catÞgpry A,B)CjD;É,F,R,

cer{ificã}ebiulllhgf'24359-i'senolosed,'Tfiís'certifi.caiçgxrrires.çtrapii¡::o,zoi.6,

Very truly'yours,

Jnson
Coì¡tlaqt Dívîs

JMB:pj
Enolosurc

E.E.O./AFFIRÀ{Á.TIVE ACTJO¡I €¡,1PLOYER
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West' Vlrg In Ía Çøds 921-ID-s

I dé,hedreby afEest.thÈ-t ihl' A!,-|FN ?OMPAIIY
(-êornPanY:Narre)

ST'ATE ÐF WEST VIßÊrtTrÀ;

couN.fY qF UPSHUR TO...WIT::

ÐELBERT E,. rEATH.ERMAFI after beirig first riuly Sworry dep-ose and state,as- fbll'oif/sl

1. :I AE' afÌ:e-¡nplgryge,of J.,F,..ALLEN COMPANY
QI],d,

-T -::---i. "="'-çCon1pány ñane)

2,
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Pena t-rV" of pe¡jgry'

Cornpany Name: J..F. ALLEN CCIMPANY

'DaEe: MARCH 16:, 2016

Taken, suþscribed an.d s.fu.qr..rl'to befcjre me this 16 day oF MARCH 20{6

By Comr¡ission. S.EFTEMBER 11,

(Seal) Ndt{d

1t¡,ffi

Rev, August.2013
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PERRINE ÞUPONT SETTLMENT CLIAMS QFFICE

ATTN; EDGAR C. GENTLE, CIAIMS ADMINISTRAÎOR

c/o SFEITER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B STREET

P.O, BOX 257
SPELTER, WV26438

l3O4) 622-?443
(8oo) 34s-0837

March 10,2016

The Perrine DuPont Settlement

Road Repair Program RFP

Mr. Chris Dean, J. F. Allen Company lgdègn@lf*lienegreBm)
Mr. Ed Phares, J.F. Allen Company tgPhÊr',estrlf4tleryÉ(tlffi)
Ms. Pâtty J oh nson, North Central Pavl ng, I n c, {.n.cpa}¡,.iË#ål@aof;rcn:l}
Mr. larry weaver, wv Department of Hlchways (lEiåSilf'4f.eãlÈI@\¡gfigl

Mr. CraigConaway, Dodd Pavinc qdry:$@glggp)

Dear Prospective Bidders,

Thank you to the 3 of you for attending yesterday's bidder orientatíon call. Below, are

the euestions and ,Answers based on the call. lf there are any more questlons, please send them

to us by Friday, March 17,20!6, at Noon, and we wifl províde written answers by Monda¿

ì

We are looking forward to your bids, which are due March 16,201.6, at 5:00 p.rn. by hand

delívery or emaíl-

5ettlement Administrator
20s- 6-3000

Project Manager
304-622-7443
p_e m e rs o n@ggLdf lC w-cum

1



Potential Bidder Questions and Answers Raised

or Resulting from RFP and conference call.

Ql;lmaynothaveseentheRFPandtheOrderapprovingit.Whereisit?

A1: lt is attached.

Q2: When will you interview the b¡dders?

A2:- Scheduledíntervíews:

March 25.

B:00 am - NCWV Pavlng- PàttY Johnson

8:30 am - J.F. Allen Co - Chrls Dean/Ed Pharus

9:00 am - Dodd Paving - Craig ConawaY

9:30 am - WV Department of Highways -. Larry Weaver

Q3: Are all bíds belng put in on lhe same number of tonnage?

A3: There were two (2) pre-bids sgmmlted by current bidders which assumea laying Zfb0 tbft¡;of

asphalt, This is the tonnage that all bids for the RFP should be based upon.

Q4t Are there any base failures whlch need to be addressed before paving?

I

A4: None have been noted by either.of the pre-bidders, however, You are welcome to drive

on the map yourself or take a tour with a Settlement representðtive to look for yourself'
the streets

Q5: ls there a B&O tax for the town of Spelter?

A5: No

Q6: When are the start, end, and award dates''

A6: Asstatedonpagesland2of theRFPtheyareApril 18,2016,nolaterthanNovember2016,and

Apríl 1, 2016, resPectivelY'

Q7: Will a tack coat be necessarY?

A7: No, that is not a requirement of the paving project'

2



QB: What about traffic control, flaggers, and safety?

A8: As stated in the RFP in section lll number 6 (page 4) "Only bidders who provide their own traffic

control and flag personnel will be considered. Also, bidders must be able to prov¡de due notice, such as

adequate signage and notification to proper authorities, including the WVDOH, before any and all road

closures and throughout the ent¡re road repair and improvement program".

Q9: ls there any accounting for overages or additional areas?

A9: yes we understand there could be some potential'overages or additional areas, however, that

amount should not exceed la% of the bid amount.

Q10: ls there a bld bond or insurance requírements?..

A1o: ves, please see Attachment 3.lV.D to the RFP for a full rundown of insurance and bond

requirements.

QL1: What are the paYment terms?

All: Attachment 3, lll.A.í. of the.proposed Agreement in the RFP package includes a provision that

payment terms are 'to be negotiated and included herein prior to the execution of this Agreemenf'

with the successful bldder. lf any modlficatioris need to be made to the payment terrns. the Agreement

has a modification provision (See, Agreement, Part Xl.F., page 10) to allow for modificatíons in writing.

ALZ: No

Q13: How does the fluctuatlon of diesel and fuel cost affect the bid?

A13: lf you a re referrlng to how it will impact your cost of asphalt/tar productlon there are no terms in

the agreement referring to that, however, if you're referring to how ít will impact your fueling costs that

issue is addressed in Part lll.C. of the proposed Agreement in the RFP package (page 2)'

Q14: Can I object to any of the proposed Agreement terms?

A14: lf there are any exceptions to the proposed Agreement ¡n the RFP package you would like to make

please see ttem 2 of Appendix A of the RFP "Acceptance of MandatoryTerms," where you can make a

líst of them.

Attachment: RFP with Approval Order as Attachment 2 Thereto

--------q12t-lrrhis-pt-ojëEt ,rúbTeTrr6-Drãvîs:gã-coñ-w-aTãfãfE-th-e-r-é-ârÍyIe-dÞ-rãrõr*gÕ'v-erRmEnffÚñ-dsinvõlvë-d?-=----l-
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PERRINE DUPONT SETTTMENT CLII\MS OFFICE

ATTN: EDGAR c. GENTLE, cl-AIMS ADMINISTRATOR

C/O SPELTER VOLUNTEER FIRÉ DEPARTMËNT OFFICE

. 55 B STREET

P.O. EOX 257
SPEITE& WV 26438

l3s4l622-?443
t8o0) 34s-0837

Mareh tr4,2016

The Perrine DuPont Settlement

Road Repalr Progiam RFP

Mr. Chris Dean, J. F, Allen ComPanY

Mr. Ed Phares, J'F. Allen
Ms. PattyJohnson, North Central Paving,lnc.
Mr. Craig ConawaY, Dodd PSving

Dear Prospective Bidders,

please find below a set of supplemental Questions and ARswers based on a few

additional quest¡ons we receîved today'

We are lookìng forward to your bÍds, whìch are due March 16,20L6, al5:00 p.m. by

:

:'
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I
ìh¡nd rj¡llirrerv nr

Settlement Administrator

Projeæ Manager
304-622-7443

E-d me, rsu¡ @ eta n ds I a w,.cs rn

(via e-mail)
Mr, Larry weaver, wv Department of Highways (la.rr.v;b;y'reaver@wv:gpv)
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Supplemental Potential Bidder Questions and Answers

el:Atleast2valves.intheroadwaywerenoticed. WIll theTownofspeltersupplyandinstall therisers

forthese and if any other risers are needed?

At: Hepzibah PSD has ¡een told ofthe pendlrrg pavtng project so that they can place orders for all the

necessary risers needed. The Settlement will conflrm their readlness.

Q2: Will towlng cars that refuse to môve with advanced notice be an option?

A2r Yes, but only as a last resort.

Q3: Would you like 100% compaction, orwill roller pass compaction be enough?

A3: Compaction shoutd comply with WVDOÉ'I standards for thls type of road.

t

I

t-
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PERRINE DUPONT SETTIMENT CIIAMS OFFICE

ATTN: EDGAR C. GENTLE, CtA¡MS AÞMINISTRATOR

C/O SPELTER VOLUNTEER FIRE DEPARTMÉNT OFFICE

55 B STREET

P.O. BOX 257
SPELTER, WV 26438

(?04't 622-7443
(8oo) 34s-0837

ûr.lr1*,tsÈTÍifi êdüÞo¡lt, cqfi r

¡ øíf f ir dilo ¡ ¿iilY@"gÌáii dE Ìiúico nr.'
ffi.

March t4,2016

The Perrine DuPont Settlement

Road Repair Program RFP

Mr. ChrÍs Dean,I.'F. Allen Company .{@
Mr. Ed Phares, J.F. Allen Companìl tgÞåa.,rfis@lft¡tgn )

Ms- Patty Johnson, North Central Paving, inc. @
Mr. Craig Conaway, Dodd:Paving Hffi-tg

Dear Prospective Bidders,

Flease find befow a second sripplemental Question and Answer based on information

we received today f¡'orn the WVDOH.

We are looking forward to your bids, whích are due March L6,20!6, at 5:00 p.m. bY

t

and

5 .Adminlstrator

Manager
304-622-7443
p,enE eisol¡ @Ftai.¡ dslâltl,corh'

Attachment
cc; {via e-rnaíl}{w/attachment)

Mr. Larry Weaver, WV Department of Highways {larrv;b;weaver@Wy,eov}

1



Second Supplemental Potential Bidder Questions and Answers

Q1¡ Must curb heights and smooth transitions at driveway drop curbs be maintained along the

sidewalks?

A1: Yes. To comply wlth ADA requìrements, mÍlling of the exîstlng pavement along sidewalks must be

done prlor to paving in orcier to maìntain the exÌsting eurb height and provide smooth transitlons at

drop curb approaches while also reducitrg the propensÍty of water ponding. The WVDOH reeommends

about 5 feet wide from the face of the curb along the entire length of the sidewalk areas. Please also

find attached the ADA complíance lnformation provlded by the WVDOH.
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Spelter Community sidewalks for ADA complian prior to paving

Area

-t:"¡+¡i[*

.wtur; x

remove 5 feet of existing sidewaik and replace using tll B as shown on atfached typicals.



Area

Remove steps and place 10 feet of new sidewalk using ìll as shown on the attached typicals

Area 3:

wffryry€8rr*
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Place approximately 14 feet of new 5 feet
sîdewalk to connect to the existing walk and the
newType lllA ramp.

Place approximately I Feet of new sídewalk using Type



Remove exisring sidewalk and replace using Type lll B from attached typicals, oontinue and replace a total of 14 feet of sídewalk

Total new sidewalk Is 5I feet
Total remove existing sidewalk/steps is 34 feet
Total of 4 detectable warning surfãces
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STANDABD DETAIL

SIDEWALK RAMPS
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STANOARD DETAIL
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STANDARD DETAIL
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PERRINE DUPONT SETTTMENT CTIAMS OFFICE

ATTN: EDGAR C. GENTLE, CLÀIMSADMINISTRATOR
c/o SPELTER VOLUNTEER FIRE DEPARTMÊNT OFFICE

55 B STRËET

P.O. BOX 257
SPELTER, WV 26438

l3t4l622-7443
(800) 34s-0837

ryqw,at e=ifii¡ ellu'ri qntlaqm
pi rriri äd úp ö-'nrFtßtähdþiä,iv.iöü

March 15, 2016

The Perrine DuPont Settlement
Road Repair Program RFP

Mr. Chris Dean, J. F. Allen company (ii{exn@ffrltenÊ¡röörill
Mr. Ed Phares, J.F, Atlen.Company {ephaies@f .ftillenç-o;co'q }
Ms. Patty Johnson, North Central Pavíng, lnc. (itchavih'si1ru@aõlicoiTtl

Mr. Craig Conaway, Dodd Paving ¡gd3¡iS(fuom'

Dear Prospective Bidders,

Please find below a third supplemental Question and Answer based on lnformation
received today regarding the WVDOH port¡on of the Q & A about ADA ramps.

We are looking forward to your blds, whlch are due March L6,2OL6, at 5:00 p.m. by

Settlement Adm lnistrator
205-716-3000

Project Manager
344-622-7443
pe m c Èso n@ g,ta F d sla\,[rjco r¡

Mr, Larry Weaver, WV Department of Hlghways (larrv,,ù-weatler@twreov)
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Third Supplernental Potentîal B¡dder Question and Answers

QlrWho will be doing the ADA repairs?

A1: The winning bidder wíll be responsible for doing the ADA repairs.

Q2: Does this need to be submitted along with the paving bid?

A2; Yes, complying with current ADA standards are part of the project.

Q3: Was this is the original scope of work?

A3:Yes, this was addressed under sectlon lll, number 8 as well as appendix A,
under Americans with Disability Act cornpliance. Yesterday's additional
information was receíved from the wvDoH to help the expand upon the
requirernents Ìn the town of Spelter.
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