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ROAD REPAIR PROGRAM
AGREEMENT

THIS AGREEMENT is entered into on April, ;LQ, 2016, and is effective upon Court approval ("Effective
Date"), being between LF. ALLEN COMPANY, a corporation with its headquarters at U.S. Route 33 W. Red
Rock Road, Buckhannon, West Virginia 26201 ("Contractor") and THE PERRINE DUPONT SETTLEMENT
(hereinafter "Sponsor") which was approved by the Circuit Court of Harrison County, West Virginia, Case No.
04-C-296-2 (the "Court™), by Orders dated January 4, 2011, and June 27, 2011, by and through the appointed
Special Master and Claims Administrator, Edgar C. Gentle, 111, Esq., of the firm of Gentle, Turner, Sexton, &
Harbison, LLC (hereinafter collectively referred to as "Claims Administrator").

The principal place of business of the Sponsor, as administered by the Claims Administrator, is
55 B Street, P.O. Box 257, Spelter, West Virginia, 26438.

WHEREAS, by Order dated February 12, 2016, the Court approved the Road Re-paving/Repair portion
of the Settlement Road Repair and Improvement Program in the Perrine DuPont Settlement Road Repair and
Improvement Plan. Said Order is attached hereto as Exhibit A.

WHEREAS, on February 24, 2016, the Claims Administrator issued the Request for Proposals (the
“RFP”) for the Road Re-paving/Repair portion of the Settlement Road Repair and Improvement Program in
the Perrine DuPont Settlement, attached hereto as Exhibit B.

WHEREAS, on or about March 16, 2016, a response to said RFP was submitted to the Sponsor
by the Contractor, including Appendix A to RFP, “Acceptance of Mandatory Terms”, attached hereto
as Exhibit C.

WHEREAS, the Claims Administrator recommends to the Court that the Contractor be awarded the
contract to provide the Road Repair Services described in this Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,
including, the repair, resurfacing and paving of the Eligible Roads as listed in the RFP and incorporated herein

by reference (See, Exhibit B).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to
work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and the Contractor (collectively, the "Parties") have agreed that
the Contractor shall exclusively provide the Road Repair Services for the Claims Administrator for the roads
described in the Order submitted to the Court on April 8, 2016, for the duration of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and for other good and
substantial consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree
as follows:

1. DEFINITIONS

All words and phrases defined below shall have the following meaning:

A. "RFP" collectively means the Claims Administrator's February 24, 2016 Request for Proposals with respect
to the Road Repair Services defined below (See, Section 1.B. below), a copy of which is attached hereto as
Exhibit B and is incorporated by reference;
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Iv.

"Road Repair Services" includes the Contractor's agreement to (i) perform the “Scope of Work” for the
designated “Road Repair List” as described in the RFP and incorporated herein by reference (See, Exhibit
B); and (i) an implementation plan to be prepared for the Claims Administrator’s review and approval
during a reasonable editing cycle that identifies the full scope of work required of the Contractor and
the Claims Administrator, and the protocols that the Contractor shall perform and rely upon in carrying out
the Road Repair Services, as described in Section 1V.B. below.

PERIOD OF PERFORMANCE

This Agreement shall become effective following Court approval, and shall continue in full force through
December 31, 2016, or until such time as all conditions and obligations are met and satisfied herein, which
the Claims Administrator estimates is sufficient time to complete all Road Repair Services in accordance
with the terms of this Agreement.

COMPENSATION AND TERMS OF PAYMENT

The Contractor agrees to provide the Road Repair Services as described herein at a cost agreed to by the

Claims Administrator, with total compensation not to exceed $243,348.70 (the “capped amount”).

Within seven (7) days following Court approval of this Agreement, the Contractor shall receive an amount

equal to 5% of the capped amount, or $12,167.44 (the “5% down payment™).

i Payment Terms for Road Repair Services. Contractor will submit invoices on a month-to-month
basis, to be paid by Sponsor within thirty (30) days of receipt.

a. Late Payments. If Sponsor does not pay the invoice within 30 days, there shall be a 1.5% per
month late fee for past due amounts, 18% annum.

i, Disposition of 5% Down Payment. The 5% down payment shall be utilized in ratably reducing
the payments to the Contractor. If the down payment is fully utilized, then future payments to the
Contractor shall no longer be reduced by the 5% down payment. But, if the 5% down payment is
not so utilized in full, then, following completion of the Road Repair Services, the remaining
portion of the 5% down payment shall be refunded by the Contractor to the Claims Administrator.

The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all taxes required

by law on all labor, materials, tools, apparatus, equipment, fixtures, and incidentals which

purchases or uses for the purpose of conducting, facilitating and/or supervising the Road Repair Services
contemplated herein. The Contractor represents that all amounts required for such taxes are included and
are part and parcel of the compensation as set out in the Price Proposal submitted by the Contractor.

The Contractor will take the risk of diesel fuel cost fluctuations up to a ceiling of $3.00 per gallon per

http://www.eia.gov/petroleum/gasdiesel/ (the “fuel cap™).Upon the Contractor providing reasonable proof

that it purchased diesel fuel for the project and only used it for the project at a price above the fuel
cap at a time that the fuel cap was exceeded per http:/www cia.gov/petroleuny/ gasdiesel/, the Settlement shall
reimburse the Contractor, dollar for dollar for the amount above the fuel cap so paid by the Contractor, for

diesel fuel.

OBLIGATIONS OF: THE CONTRACTOR

Good Faith: The Contractor commits to act in good faith in working with the Claims Administrator to
complete all of the tasks and obligations identified herein, and to perform all actions required to
effectuate the items identified herein in a reasonable and responsible manner consistent with
industry practices. The Contractor represents and warrants that all services performed in accordance
with this Agreement shall be performed in accordance with all applicable federal, state and local
rules and regulations. The Contractor further warrants that it has or will have examined and
familiarized itself with the services and the laws, rules and regulations relating to this Agreement and
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C.

that all employees and any subcontractors authorized hereunder shall possess such expertise
and skill and such training and certifications as may be necessary to perform the tasks and
responsibilities to which they are assigned.

Road Repair Services: The Contractor shall provide Road Repair Services for the Eligible Roads
listed in the RFP, as follows:

Incorporation of the RFP: The Parties hereby agree that the RPF in Exhibit B is incorporated herein
and, together with this Agreement, define the scope of the work for the Road Repair Services. Nonetheless,
if any terms set forth in Exhibit B conflicts with any term contained in this Agreement, the Agreement shail

govern.

Exclusion of Response Assumptions, Exceptions, and Caveats: Claims Administrator and the
Contractor specifically exclude any exclusions, limitations, assumptions, or other statements of
reservation that are not in this Agreement. This Agreement, with its Exhibits, represents the complete,
entire and sole agreement between the Parties, and any and all previous statements of "reservation”
made by the Contractor are not a final part of this Agreement unless specifically stated and agreed to by
the Claims Administrator herein.

Project Planning:

i. The Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for
review and approval that encompasses the full scope of work and identifies the protocols for the
completion of the Road Repair Services.

ii. The Contractor shall carry out and perform any and all duties pursnant to and in compliance with
all state and federal laws, including but not limited to any and all state and federal environmental
laws, along with any applicable healthy and safety regulations.

iii. Permits: The Contractor shall ensure that all required permits are secured prior to commencing Road
Repair Services. The Contractor shall file permits or notify the appropriate permitting agencies, as
necessary, in order to limit potential delays in the commencement of road repair activities. The Contractor
shall also obtain any other local authorizations that may be necessary for the completion of work. The
Contractor 's activities include, but are not limited to, obtaining all permits required by Harrison
County, the State of West Virginia, the United States Government, and/or any municipality within
the Class Area that require permits related to the work described herein.

iv. Access Agreements: The Contractor shall secure from the Claims Administrator copies
of all available access agreements prior to commencing Road Repair Services, and shall ensure that
copies of said agreements are uploaded and maintained onto an electronic data management system. All
necessary and relevant access agreements have been procured by the Claims Administrator and shall
be provided upon request to The Contractor by the Claims Administrator. Said data management
system shall maintain the ongoing status of Road Repair Services activities at each location where
an access agreement has been obtained with weekly updated reports submitted by the Contractor to the
Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by
the Claims Administrator within forty-eight (48) hours of written request.

d. Site Preparation and Mobilization

1 Pre-Road Repair Program Meeting: The Contractor shall conduct a pre-Road Repair Program conference
to introduce key personnel, define authorities and responsibilities, discuss details related to project
implementation and a detailed schedule for the Road Repair Services, with a teleconference option
for those participants electing to meet via telephone, including, but not limited to Claims




iii.

V.

Vi.

vii.
Viil.

ix.

Xi.

Xii.

Administrator representatives, the Finance Committee and the Claimant Advisory Committee.
Weekly Meetings: During the execution of the Road Repair Services, the Contractor will conduct
weekly project meetings to inform the Claims Administrator of the progress of the work, any
problems and/or corrective actions implemented, and updates on the construction schedule. A
teleconference option for those participants electing to meet via telephone, and including, but not
limited to Claims Administrator representatives, if so requested, shall be provided.
Daily Safety Meetings: Safety meetings will be conducted by the Contractor daily as part of the
Contractor’s duty to fulfiil its obligations under any and all federal and state as contemplated in
Section IV(c)(ii) above. ‘
Monthly Reports: During the execution of the Road Repair Services, the Contractor shall
provide the Claims Administrator monthly written reports identifying, at a minimum, the progress
of repairing the Eligible Roads, including, if any, significant damage caused to areas surrounding the
road repair area, such as yards, structures, or personal property, caused by the Contractor or its
subcontractors; and any complaints received from Claimants or other persons effected by the damage.
The report shall be provided to the Claims Administrator office via hand or overnight delivery and
electronic mail.

Complaints: The Contractor shall notify the Claims Administrator immediately in writing, to
the extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair
Services, and the Contractor shall cooperate with the Claims Administrator in undertaking reasonable
measures to resolve such complaints.

Problem Resolution Meetings: A special meeting shall be held when and if a problem or
deficiency is present or likely to occur. At a minimum, the meeting shall be attended by the Claims
Administrator, the Contractor team members, and any affected third party subcontractors and/or

Claimants. The purpose of the meeting shall be to define and resolve the problem or work deficiency.
The meeting shall be documented by the Contractor and minutes shall be prepared and distributed to
all parties attending or participating. A teleconference option for those participants electing to meet
via telephone, and including, but not limited to Claims Administrator representatives, if so requested,
shall be provided. The meeting shall occur promptly but no later than seventy-two (72) hours after
written request of the Contractor or Claims Administrator. The request shall identify the condition
or event to be discussed.

Logistics: The Contractor_shall facilitate all logistical support, and any and all logistical
planning necessary to effectuate an efficient start-up and continuation of Road Repair Services.

Utility Identification: Prior to initiating Road Repair Services activities, the Contractor shall locate
and mark all underground utilities.

Access Road Construction: The Contractor shall construct access roadways, as necessary, utilizing
crushed stone or other materials, to facilitate work activities. The Contractor shall establish suitable
facilities for parking.

Personnel and Equipment Decontamination; As required, the Contractor shall ensure
decontamination of personnel and excavation equipment.

Mobilization: Upon completion of logistical preparation activities, the Contractor shall mobilize
personnel, equipment, materials, and other resources to the site to initiate road repair activities.
Mobilization activities are anticipated to include, but are not limited to, the delivery, installation,
hookup, and maintenance of temporary offices and construction facilities. Temporary offices and
construction facilities are expected to include field offices, support facilities, utilities, dust and
pollution control facilities, personnel protection and work areas, and creation and maintenance of
access roads and parking areas, as required.

Site Security: The Contractor shall be responsible for access control and security at all staging
areas and at the individual work areas. Security shall include at least one of the following: use of
existing fencing, snow fencing, at a minimum caution tape, and signage warning of restricted areas
and hazards to control access, protect equipment and support facilities, and prevent unauthorized entry
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D.

and exposure to Eligible Roads and to control access to other dangerous conditions.

xiil. Documentation: The Contractor shall be responsible for documenting all field activities during the
Road Repair Program. Records of field activities shall be legible, identifiable, retrievable, and
protected against damage, deterioration, and loss. The Contractor shall record all documentation
in waterproof, non-erasable ink. If an error in any of these documents is made,
shall make corrections by crossing a single line through the error and entering the correct
information adjacent to it. The corrections shall then be initialed and dated. All data and
documentation shall also be uploaded and maintained onto an electronic data management system. The
data management system shall be in a format that is easily readable and exportable, and access to said
data and documentation, and/or reports generated from said data and documentation, shall be
provided to the Claims Administrator within five (5) days of written request.

Reporting Requirements:

a. The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator’s office via hand or overnight delivery and

electronic mail.
b. The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to fully perform the services contained herein.

Insurance and Bond Requirements:

a. The Contractor shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement with
waiver of subrogation in favor of the Perrine DuPont Settlement (which is the Perrine DuPont
Property Remediation Qualified Settlement Fund, an IRC §468B Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont"), and the law firm of Gentle,
Turner, Sexton & Harbison, LLC.

b, The Contractor shall maintain an Employer's Liability insurance policy throughout all periods relevant
to the execution of duties and obligations under this Agreement with minimum limits of One
Million Dollars ($1,000,000.00) per incident, with waiver of subrogation in favor of the Perrine
DuPont Settlement, DuPont, and Gentle, Turner, Sexton & Harbison, LLC. The Contractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of Two Million Dollars
($2,000,000.00) per occurrence.

c. The Contractor shall maintain Professional Liability insurance throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the completion
of the Project.

d. The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim.

e. The Contractor shall maintain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevant to the execution of duties and obligations
under this Agreement with minimum limits of Two Million Dollars ($2,000,000.00) per claim.

f. The Contractor shall maintain comprehensive or commercial automobile liability for bodily injury

and property damage throughout all periods relevant to the execution of duties and obligations under

this Agreement with minimum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primary to any other valid and collectible insurance.

The Contractor must ensure that the Perrine DuPont Settlement, DuPont and the law firm of Gentle,
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C.

d.

©®

Turner, Sexton & Harbison, LLC, are listed as additional insureds on the above policies, as evidenced by
a Certificate of Insurance verifying coverage limits.

Bonds: The Contractor shall furnish bonds covering the faithful performance of this Agreement and
the payment of all obligations arising in connection therewith, said bonds to be in such form Claims
Administrator approves, and with sureties that Claims Administrator approves. Approval of the bond
form shall not be unreasonably denied; reasons for denial shall be stated in writing. Each bond shall
contain a provision to the effect that changes in the Road Repair Services and/or modifications to
this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the
Contractor shall equal the total contract value of this Agreement. Bonds may be furnished for different
phases of the work so long as the penal value of each bond is commensurate with the value of each
phase.

Sub-Contracts:

The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any portions
of the Road Repair Services. Claims Administrator reserves the right to review and approve or
disapprove all subcontracts as to scope of the Road Repair Services to be performed or for any
reasonable basis. If Claims Administrator rejects a proposed subcontractor, it must state all bases in
writing and allow Contractor to respond and request a reconsideration with a reasonable period of time.
Such Claims Administrator’s acceptance, review or approval, or the failure to accept, review, or approve
a subcontractor shall not be construed as relieving the Contractor of any responsibilities under this
Agreement.

The Contractor shall have full directing authority over and responsibility for the performance of
all Road Repair Services which the Contractor subcontracts and shall not be relieved of its
responsibility for the proper performance of the services contemplated herein due to subcontracting.
The Contractor agrees to bind each and every Sub-contractor by the terms, conditions and provisions
of this Agreement applicable to Road Repair Services, unless otherwise specifically agreed to in writing
by the Claims Administrator.

Nothing contained in this Agreement is intended to or shall the same create any contractual or privity
relation between any Sub-contractor and the Claims Administrator or any obligation on the part of the
Claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor.

OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

Fiduciary Duties: The Claims Administrator shall be responsible for the interpretation of Court Orders
and Road Repair Program documents, and any communications to the Claimants, the Finance
Committee, the Claimants Advisory Committee, and the Court.

Amendments to the Road Repair Program: The Claims Administrator shall provide written notification
to the Contractor of any modifications or amendments to the Road Repair Program. Modifications to
the Road Repair Program that have a cost impact upon the Contractor shall, result in written,
reasonable pricing revisions effective as of the date of the modification or amendment.

Response Time: The Claims Administrator shall provide any written response required herein or otherwise
reasonably required by the Contractor no later than five (5) working days after request. In instances where
a response is needed faster in order to avoid delay, such response shall be provided sooner so as to avoid
delay.

PROPERTY RIGHTS AND CONFIDENTIALITY

Computer Equipment and _Confidential Information: All computer equipment owned by the
Contractor, programs, drawings, diagrams, specifications, manuals, forms, procedures, data files
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VIIL

(but not the data therein belonging to the Claims Administrator), and all other information and
materials of any nature existing before the commencement of the Road Repair Program and
furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether
on the Contractor's premises or the Claims Administrator's premises (the “Confidential
Information™), shall remain the sole and exclusive property of the Contractor. All other Information,
records, and documentation generated in carrying out the Road Repair Services contemplated herein
are hereby designated the "Claims Administrator’'s Information.” The Claims
Administrator’s Information shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Information to the Claims
Administrator within thirty (30) days from the date of termination of this Agreement, while being
able to maintain a copy on a confidential basis and also to be used to enforce the Contractor's rights
under this agreement.

Storage and Inspection: All documents, books, and records furnished to the Contractor by the Claims
Administrator provided in accordance with this Agreement shall remain the property of the Claims
Administrator; and all documents, books, and  records of the Contractor provided in accordance with this
Agreement pertaining to any individual insurance, group insurance, or services, whether original records
of the Contractor or furnished by the Claims Administrator, shall be open for inspection at the
Contractor's West Virginia location, unless otherwise agreed, at all reasonable times. The Contractor may
store any or all of such documents, books, and records in microfilm, magnetic tape, or other electronic

medium.

Disposition upon_Termination of this Agreement: To the extent feasible, upon termination of this
agreement, the Contractor shall retumn to the Claims Administrator all Claims Administrator Information
received or created by the Contractor on behalf of the Road Repair Road Repair Program within ten
(10) business days; however if it is not reasonably feasible, the protections of this Agreement shall
continue to apply to such information after the termination of this Agreement.

MANDATORY TERMS

The Mandatory Terms in Appendix A to the RFP and attached hereto in Exhibit B are a part of this
Agreement, and are incorporated herein by reference.

INDEMNIFICATION

Indemnification of the Contractor. Claims Administrator agrees to indemnify and hold harmless the
Contractor or any of its officers, or employees from any and all losses, liability, damages, expenses or other
cost or obligation, resulting from or arising out of claims, demands, lawsuits or judgments brought against
Claims Administrator and/or the Contractor as a result or arising out of Claims Administrator's
performance of its responsibilities pursuant to the provisions of this Agreement, except any such claims,
losses, liabilities, damages, or expense which arise out of or in connection with the Contractor's negligence,
willful misconduct, or criminal misconduct.

Indemnification of the Claims Administrator. The Contractor agrees to indemnify and hold harmless the
Claims Administrator or any of its officers, or employees from any and all losses, liability,
damages, expenses or other cost or obligation, resulting from or arising out of claims, demands,
lawsuits or judgments brought against the Contractor and/or the Claims Administrator as a result or
arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this
Agreement, except any such claims, losses, liabilities, damages, or expense which arise out of or m
connection with the Claims Administrator's negligence, willful misconduct, or criminal misconduct.




IX.

TERMINATION

Material Breach: If either party materially breaches this Agreement, the other party may terminate the
Agreement provided that it notifies, in writing, the breaching party of the specific breach and allows the
breaching party the opportunity to cure the breach within fifteen (15) days of the date of the notice. If
reasonable and substantial steps to cure the breach have not been corrected in fifteen (15) days, the
Agreement may be terminated upon five (5) days further written notice. If a notice and opportunity to cure
is generated by the Contractor for non-payment and not cured by Claims Administrator, the Contractor
may, at its sole discretion, suspend performance upon expiration of the fifteen (15) days the Contractor
shall be entitled to an equitable adjustment to this Agreement.

Termination for Insolvency: If either party applies for or consents to the appointment of a receiver,
trustee, or liquidator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankruptcy;
admits in writing to its inability to pay its debts as they become due; makes a general assignment for the benefit
of creditors; files a petition or an answer seeking reorganization or rearrangement with creditors; or, as a
debtor, invokes or takes advantage of any insolvency law; or if an order, judgment, or decree is entered by a
court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or insolvent
or approving a petition seeking reorganization of such party of all, or a substantial part, of its assets, and
such order, judgment, or decree continues unstayed for thirty (30) days, then the other party may, by wriiten
notice, terminate this Agreement effective on any future date specified in such notice.

Termination for Convenience: The Claims Administrator reserves the right to terminate this Agreement
and all rights and obligations hereunder without cause, or for convenience, at its sole discretion, at any time
after five (5) days written notice. In the event Claims Administrator terminates this Agreement without
cause then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs
and expenses incurred for the actual preparation and/or performance of Work and for ~ reasonable lost
profit and overhead.

Effect of Termination: In the event of a termination, this Agreement shall be of no further force or
effect except that each party hereto shall remain liable for any debts and/or liabilities arising from
activities under this Agreement occurring prior to the effective date of termination.

Continuation of Services: Except for termination due to Claims Administrator's breach, the
Contractor agrees that upon completion of the work, at Claims Administrator's request for continuation
of services, it shall continue to provide services hereunder, provided Claims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such
continuation period shall be equitably adjusted.

Information Transfer: In the event of termination of this Agreement, the Contractor agrees to provide
Claims Administrator all Information in the Contractor's possession pertaining to all services, records,
and efforts related to this Agreement, consistent with reasonable industry norms, are within five (5)
business days. The Contractor may provide the data by electronic or wire communication or a media
type such as disk, tape, or CD.

CHOICE OF LAW AND RESOLUTION OF ALL DISPUTES

Choice of Law: This Agreement shall be governed by and construed in accordance with the laws of the
State of West Virginta.

Resolution of All Disputes: In accordance with the Mandatory Terms in Appendix A to the RFP and
attached hereto as Exhibit D, the Circuit Court in Harrison County, West Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may be brought only before the Circuit Court of Harrison County West Virginia, and
any judgment against a party may be enforced only by a proceeding before the Circuit Court of Harrison
County West Virginia. The Parties irrevocably and expressly submit to the jurisdiction of the Court
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over any such proceeding. The Parties irrevocably and expressly waive any objection that they might
now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Harrison County
West Virginia and any claim that any such proceeding in the Circuit Court of Harrison County West
Virginia has been brought in an inconvenient forum.

Mediation: Prior to litigation or juridical proceeding, the Parties must first subject the dispute to mediation
as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

MISCELLANEOUS

Prompt Notification of any and all Complaints: The Contractor and Claims Administrator both
mutually agree that each shall both promptly notify in writing the other of any and all
complaints and/or issues which relate to or arise from this Agreement contemplated herein,
and the Contractor and Claims Administrator shall work in tandem to resolve any and all claims and/or
complaints which may arise.
Correlation of Documents: The Agreement documents are complementary and what is called for by any
one of the documents described herein and attached hereto are binding as if called by all. There are certain
operations, labor, equipment, materials and things reasonably inferable from the Agreement as being
necessary to produce the intended results; even though no mention thereof is made in said Agreement, such
omission shall not relieve the Contractor from its obligationto provide all such operations, labor,
equipment, materials and things reasonably required. Parts of the Road Repair Services described in words
which, when applied, have a well-known technical or trade meaning shall be furnished or performed
in accordance with the recognized standards applicable to such meaning,.
Force Majeure: Notwithstanding anything herein or otherwise which may appear to be to the contrary,
neither party shall be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or acts beyond the reasonable control of the party. Such acts shall include, without
limitation, acts of God, strikes, blackouts, riots, acts of war, epidemics, governmental regulations, fire,
communication line failure, power failures, mechanical failures, storms or other disasters. Notwithstanding
any other provision, the Contractor shall be entitled to an equitable adjustment to this Agreement for
delays due to weather.
Notice: Any notice or demand desired or required to be given hereunder shall be in writing and deemed
given when personally hand delivered or, if sent via overnight mail upon receipt, or three (3) days after
deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:
a. Ifto the Claims Administrator, to:

The Perrine DuPont Property Remediation Road Repair Program

Spelter Volunteer Fire Department Office

55 B Street

PO BOX 257

Spelter, West Virginia 26438

Attention: Edgar C. Gentle, 111, Esq.

Claims Administrator

With an email copy to escrowagen@aol.com

b. Iftothe Contractor, to:
J.F. Allen Company
US Route 33 W.
Red Rock Road
PO BOX 2049
Buckhannon, West Virginia 26201
Attention: Ed Phares
With an email copy to ephares@jfallenco.com
or to such other address or person as hereafter shall be designated in writing by the applicable party.
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Entire Agreement: This Agreement and all exhibits and schedules hereto constitute the entire
agreement between the Parties hereto pertaining to the subject matters hereof and supersede all
negotiations, preliminary agreements and all prior or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. All exhibits and schedules are incorporated
into this Agreement as if set forth in their entirety and constitute a part hereof. Any exceptions or
reservations set forth by the Contractor in any responses to the RFP shall not be part and parcel of this
Agreement, excepting those that are explicitly acknowledged herein.

Modifications. _in Writing: No failure or delay on the part of any party in
exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remedy, preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. The remedies provided for herein are cumulative and are
not exclusive of any remedies that may be available at law or in equity or otherwise. No amendment,
modification, supplement, termination or waiver of or to any provision of this Agreement, nor consent
to any departure therefrom, shall be effective unless the same shall be in writing and signed by or on behalf
of the party subject to the enforcement thereof. Any amendment, modification or supplement of or to any
provision of the Agreement, any waiver of any provision of this Agreement, and any consent to any departure
from the terms of any provisions of this Agreement, shall be effective only in the specific instance and for
the specific purpose for which made or given.

Conflicting Terms: In the event that any term shall conflict with any of the terms contained i any of
the documents which are part and parcel of this Agreement, including but not limited to, Claims
Administrator’'s RFP, the Contractor's Response to RFP, andfor any other Exhibits attached hereto,
and/or any other documents identified in this Agreement, this Agreement shall control.

Severability: In the event any provision of this Agreement is held invalid, illegal
or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected
thereby and shall continue to be valid and enforceable. In the event any provision of this Agreement is
held to be unenforceable as written, but enforceable if modified, then such provision shall be deemed
to be amended to such extent as shall be necessary for such provision to be enforceable and shall be
enforced to that extent.

Relationship: Nothing contained in this Agreement and no action taken by the
Parties pursuant hereto shall be deemed to constitute the Parties as a partnership, an association, a joint venture
or other entity. It is expressly agreed that neither Party for any purpose shall be deemed to be an agent,
ostensible or apparent agent, employee, or servant of the other Party.

Headings and Captions: The titles or captions of sections and paragraphs in this Agreement are
provided for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
describe the scope or extent of this Agreement or anty of its terms or conditions.

Binding FEffect on Successors and _ Assigns: This Agreement shall be binding
upon and shall inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors and assigns. In the event of assignment, all of the terms, covenants and conditions of this
Agreement shall remain in full force and effect and the party making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform. Nothing in this Agreement, express or implied, is intended
to confer upon any party other than the Parties hereto (and their respective heirs, successors, legal
representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement. However, neither the Claims Administrator, nor the Contractor may assign the rights and
obligations provided hereunder without the prior written express permission of the other party, which
shall not be unreasonably denied. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall counstitute one and the same
instrument, and in making proof hereof, it shall not be necessary to produce or account for more

than one such counterpart.
Changes in Law: If changes in the laws materially affect a party's rights and obligations under this
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Agreement or render any portion illegal or unenforceable, then the Parties agree to ne gotiate modifications
to the terms of this Agreement in good faith. If the Parties cannot agree to modify terms that comply with
the changes in laws, then either party may terminate this Agreement upon thirty (30) days prior written
notice.

M. Advertising, Promotion, and Trade Name: The Contractor may not list Cl aims Administrator
as one of the Contractor's clients in proposals and responses to proposals for the development of new
business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor’s name, in any form other than its logo, in marketing materials, in a form acceptable to the
Contractor Claims Administrator may not use the Contractor’s name or logo, or any form thereof, in such
a way as to convey that the Contractor is an administrator and/or fiduciary with regards to Claimants,
or the Road Repair Program.

N. Exclusivity: Claims Administrator agrees that, during the term of this Agreement, it shall
not utilize the services of another entity to provide the services the Contractor has agreed to perform
under this Agreement.

O. Third Party Beneficiaries: The Contractor and Claims Administrator specifically state, acknowledge,

and agree that it is their intent that no other party, person or entity, including, but not limited to,

Claimants, shall be third-party beneficiaries to this Agreement.

The Bidder Q/A’s in Exhibit D.

The Exhibits to the Agreement are as follows:

Exhibit A: February 12, 2016 Order

Exhibit B: Request for Proposals (RFP)

Exhibit C: March 16, 2016 Response to RFP by Contractor, J.F. Allen Company

Exhibit D: RFP Q/A’s

LoR

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first above
written.

By:
R R VARLS L -y
Ed Phares
Tl R e
Date: _\i_\%@\ . T IO

@S:z ; s

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement
Sourt in the DuPont Case.

byffe\
The Peyfi

Eddar C. Gentle|
Title: Claim Administr?or
Date: - O -
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EXHIBIT A TO AGREEMENT:

FEBRUARY 12, 2016 ORDER




.

[N THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
I ENORA PERRINE, et al., '
Plaintiffs,

: ’ ‘Case No. 04-C-296-2
Judge Thomas A. Bedell

.1 DUPONT DE NEMOURS &
COMPANTY, et ak., .

| Defendants:

FINAL ORDER API’ROVB\iG ) THE DESCRIPTION AND MARS OF THE ROADS

' 'SUBJECT TO THE ROAD RE-PAVING/REPAIR PORTION OF THE SETTLEMENT ROAD

IMPROVEMENT PROGRAM; (i) THE ROAD RE-PAVING/REPAIR BIDDER LIST;

~ (i) THE ROAD RE-PAVING/REPAIR REQUEST FOR PROPOSALS; .
'AND (iv) THE ROAD RE-PAVING/REPAIR AGREEMENT

Preseitly before the Court is the Claims Administrator’s Febroary 11, 2016 Report (the

“Claims Administrator’s Report™), submitted for review and consideration in conpection with the

Seitlemeut Property Remediation (Cléa.u«Up) Program ai)proved by the Court’s June 27,2011 Ord&, )

regarding the implementation ofaportion of the Court’s April 15,2014 Order approved Settlement

RO

T

i

_ Road Repair and Irnprovs{nen:i ngtaiﬁ (“Road Repair Pfogram”). The Road Repair Program has

three partsz (i) road 're~paving/repairsi (ii) alleys; and (ii1) drainage. The portion of the Road Repait
" Program subject 1o ‘this Order is the first step of the program, road re-paving repairs. The roads

subject to the road re-paving portion of the program are illustrated in the Maps in Bxhibit A, and ate
tisted below: .

L Spelter Roads
1)- 1% Street - Cowsity Road (“CR”) 19/90

2) 2™ Street- CR19/91

3) - 3" Swreet - CR119/10

I




4)  4™Street- CR 119/9
5 ét}eég - CR 119/10
6) 6™ Stréet - CR 24/12
7)  Astrest - CR 11571 1 .
3 B Stree:t CR 19!33 {from Spelter side of bridge to the top of hﬂl) ,‘
9)  CSireet - CR 119/_10 ' '
o i Eme Roads:
10) Maplé Ave - CR 19/32
11 Rose: Street/Pop}ar szet CR 1934 .
To begin this pomon of the' pmg:mm the Claims Ad:mmstrator s Report requests that the
Court consuder ) ﬁnah:ang ofthe roadsto be sore-p aved/repaxred as descnbed above and depxcted

in Exhlbl‘t A- (u) appmvmg the Bidder L}st of quahﬁsd bxdders for this pomon of the pmgram n

Exhibit B; (m) approving the Reguest for Pmposals form to be used 1o obtain the lowest qualxﬁed

" bidin Exhibit C; and (iv) approving the form of Agregment with the successfal bxddarm Exhxb)tD

[ TS (1N ]

After a care:ﬁxl review of the Claims Administrator’s Raport along with 1he listof maps of

the roads (6] be r&paved/repalred the BidderList, the Request for Proposals and the Agreement and :

in cormderauon of the apphcable law, the Court ORDERS AND APPROVBS (i) the map and
descnpnon of the roads subject to thc toad re~pavmb/repalr pomon of the Read Improvement
Program depzcteﬁ in Ex}nbxt A; (1:1') t'he ‘Bidder Llsi of. quahﬁed bldders for the work contamed n

Exhibit B; (iii) the quuest for Proposals form to be nsed in obiaxmng the Jowest quahf ed bidder

in Exbﬁb&t C and (1v) the form of the Agreemant wyth the successfu] bxdder in Exhszt D with the

resulhng Agreemem with the lowest quahﬁed bidder to be substantially in tbe form of P‘(hlbﬂ D

but subject to negoua‘uons._

S




IT IS SO ORDERED.

- The Clerk of thls Conrt shall prov;de cestified copies of this Ofder o the foi]omng

James S. Amold, Esq.

Thomas Combs & Spavn, PLLC -

P. 0. Box 3824 .
 Chasleston, WV 25338

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq
Levin, Papantonio, Thomas, Mitehell,
Rafferty & Proctor, P.A.
P.0.Box 12308 .-
Pensacola, FL.32591 . .
Plamnﬁ's Finanee Committee Representauve :

W mem
Edgar C. Gentle, I, Claims Administrator
Gcntle Tumner, Sexton & Harbison

. MeradﬂhH McCarthy, Esq.

Guardian Ad Litem for Chﬂdren
901 W. Wlain St:
Bridgeport, WV 26330

EBdgar C. Genﬂc,m Claims Administrator
Gentle, Tuwmner, Sexton & Harbison -
P.'0. Box 257

Spelter, WV 26438

[ Tt 231

P.O. Box 257 -

Spelter, WV 26438 ¢ —~
i W%/)W/

chhael A. Jacks, Bsq.

Jacks Legal Group, P L C.

W.Va, Bar No 11044

United Federal Credit Unjon Building
3467 University Ave, Suite 200
Morgantown, WV 26505

ENTER ﬁL oﬁm& / /pD cQ@/é

ey M

Thomas A. Bedell, Circuit Judge

i
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Road Repair Program* Bidder List "
|, 7. CompanyName - - T Contact Name | Email Ataress | Phone Number| . StrestAddressl | “Cliy” " [state| Zip
North Centbal Paving, inc, ~ 7 {Patty Johnson |ncoavingwv@aol.com ., {30%:5 5921881 15750 éait‘wa’ﬂ Road .iBridgeport. |WV', 5.‘63_30
I F Allen Company "IChris Dean - - |cdean@ifallencacom - {{304) 472-8890 {PO Box'2048 Buckhannon [WV 26201
- Dodd Paving * .. B o ’ {304)672+2083 {1 Dodd Ln " |Bridgeport - [WV | 26330}
{West Virginia Department of Highways - |Larry Weaver - flarry.bweaver@wy.gov |(304)-842-1500°} -~ “ ' '
1 Y . .A . Lo Ca ’ .‘ T M e o T T AL B
TR ! i I | 1 T ey TR




L

AR YA

w@«d@& Qmm HJOd ngQH,m %M@Qm.m

. HZ&?@P@M%H NV 9Ivadg av od %ngﬁwwﬁ@m -

dHLL WQ ZOM.H%QAM %&%@é&f&&:@& Qﬁ@%

%@@@ @M D %m%@mmm




Project Title: .

Contact Person:,

_TFormat:

" Proposed Budget:

Repair Repair
Areal

ssued: Febroary 22, 2016

REQUEST FOR PROPOSALS (REDY
TOR THE ROAD REPAIR PROGRAM

4N THE PERRINE DUPONT SETTLEMENT

The Perrine DuPont Seftlem ent Road Repair Progmr;x

Edgar C. Gentle, a1, Esg. ]

Special Master and Claims Administrator

Perrine DuPont Sefilement Remediation Administration
ATTN:-Edgar C. Gentle, Claims Administrator

CJ/O Speltér Volunteer Fire Depariment Office

" 55 B Street )
P.OBOX 257 .

Spelter, West Virginia 26438
(304) 622-7443. , :

(800) 345-0837

Website: wwiv.perringdupont.com
pertinedupont@giandslaw.com

One (:]) paper cépy and one elecironic disc or USB flash drive.

Budget will be Pegotiated npon selection.

The roads to bé repaired, resurfaced-and paved are shown in the Maps in
Attachment 1 (the “Road Repair List™), and are listed as follows:

Spelter-Roads:

[ I R

.8

“Issuance Date:

Bidder Quéstiqns

Conference Calli -

. 1) 1*Street - County Road (“CR™) 19/90
- 2)2™ Street- CR1 9/91
3)3%Sweet- CR1 19710

4) 4* Street - CR 119/9°

5) 5% Street-  CR1 1910

6) 6 Street-  CR24/12

7} A Sweet - CR119/11 :

8) B Steet -. CR 19/33 (From Spelter.side of bridge {o-the top of i)

9) ¢ Street - " CR 119410

Erie Roads: )

10) Maple-Ave -CR 19/32 T

11) Rose Stréet/Poplar Street - CR 19/34

Fébmary 22,201 6:

March 7, 2016 -




Issued: February 22,2016
9. Bid Subrission s - T ) B
: Deadline: March 14, 2016 - delivered no Jater than 5:00 PM CST. o
10. Bidder Interview ) ) . i
Pate: March 22, 2016

11, Awvard(s) Date: IMarch 29, 2016 2
12.-  Project Start Date: Aprit 1, 2016 A

=




Issued: Februaty Qz,*"zmé

L REPAIR, RESURFACING AND PAVING OF ELIGIBLE ROADS

Al Introduction

The Perrine DuPont Settlement (the “Settlement”), involves, in part, the remédiation (clean-up) of
property in and around Spelter, West Virginia, bécause ‘of heavy metals contamination. To
implement the clean-up process, the use of heavy trucks and other equipment was required, which
sibsequently may bave caused darnage to the roads named in the “Road Repair List” provided
above and-shown in the Maps in Attachment 1 (the “Bligible Roads”). ;

sdell, Circuit Judge of Harrison County, West

Under the Settlement; the Honomble: Thomas A. B
2, has approved the Road Répair Program 1o

_Virginia, by, Order dated in Attachment
repair, resurface and pave the Bligible Roads. -

" In an effort to improve ;.‘oad conditions; the Eligible Roads need 1o resurfaced and paved, as ypore

fully described below in the Scope of Work. (See, Section 1, Pari C). T

B . Key Components.of the Reguest for Proposals {REPY

Al bids shall: -

1. Include a Price Proposal for the repair, resurface, and paving of the Eligible Réads, and -
milling of joints (as needed to tie new asphalt mio existing pavement) for the Scope of

’Wprk,. 4% defined in Part C below. -

Bk

Respond_directly showing,
frame acceptable to the Claims Administrator.

W

0

Claims Admi;ﬁs?rator, the Pesrine DuPont
B -Strest, P. 0. BOX 257, Spelter, West
later than March 14, 2016 @

3. Be delivered- to. Edgar C. Gentle, a1, Esq.,
Setflement Remediation Administration, 55
Virginia 26438. All documents.should be delivered no

5:00 PM C3T.

C. . Scopeof ‘Work
The Scope of Work for the proposal encompasses road repair, resurfacing and paving of the

Rligible Roads.

Eligible Roads are to e ovérlaid with two (2) imches of TYP;E'—X Wear Surface. Prior to
resurfacing the overlay, all existing pot holes and other defects are 1o be filled and yepaired. Once
all existing potholes are filled and other defects repaired, tic Eligible Roads are 1o bé resurfaced
and paved with two (2) inches of
will then be graded and blended wi
driveways, and the like.

th all connecting right-of-ways, including yoads, streets, alleys,

our ability to conduot the Scope of Work, within a time-

TYPE-1 Wear Surface. The new-surface on the Eligible Roads

171




Issued: Febrnary 22, 2016

"yt . PRICEPROPOSAL

.. - A Price Pm;éo.s:'al ;a'_mst be submitted and accompany. the bid. The name of the bidding
firm and the date of submission shall be clearly marked at the upper right hand corner of the bid.

"I, . ADDITIONAL NECESSARY ITEMS

1. Please provide a Hst of all current applicable insurance policies.

.2 P]éaéé ‘state whether you are certified/licensed by the West Virginia Departmént of
Transportatién (“WVDOT™), Division of Highways (“DOH”) (Collectively, referred to as
thée “WVDOHY) as an approved subcontractor/vendor. . .
" 3. Please provide your expeience in complying with the Americans with Disabilifles Act
(“ADA7), and pléase state how the job will comply with ADA. ) ..

4. -Identify any exceptions or specidl conditions applicable to the proposéd scope of work.

5. Listthe Jost threa road repair and res;lrfacing/pavi.né Jobs your parfqnné-ds and the contact
PEISONABIATIS. . . 1\ <o s on b e e et e e et

6. Only bidders who provide their own traffic control and flag personnel will be considered.
- Also, bidders must be able to provide due notice, sich as adeguate signage and

notification -to proper authorities, including thé WVDOH, before any- and all road
closares and-ihroughout the exitire road repair and improvement Program.

7. Completion of Appehdix A - Mandatory Terms, js mandatory.

IR

8. Riddess must be in oon’upiiz%nce with all applicable state and federal-laws governing the
project, inchiding, but not Bimited to, any state and federal environmental laws, and equal
protection Jaws, such as the Americans with Disabilities Act (“ADA”). L

- 9, The project is to be commenced no later than May 2016 and completed no later than
November 2016,

"1y,  BIDDER REVIEW PROCESS

Based upon bidder pr{asehtations during the - interview process and yeview of the RFP
subimissions, the Claims Administrator will determine one or more preferred candidate(s). The

preferred candidaté(s) will be chosen based upon the following:

1. Esﬁmét;d total cost, fixed costs, vnit costs, and coniract terms and copditions; -

2. R@onéivcﬁess' to all asp'écts of this_solicitaﬁén;

3. Technical merit {i.e., approach qétail, appropriateness of approach, experience & depth of
risk -dssessment, staff, probability of method success, plan with regard to community

outreach);’

el
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Isswed: Febiynary 22,2016

4. Ability fomeet the determined gchedule; and

5. Bidders ability 10 meet all manda%oxy terms, including the form contract. )

If a negotiated contract is not +ohisvable or funds are not available, the Claims Administrator bas

the option to award no contract, or to award multiple contracts,
who are not the préfesred dandidate(s).

Jpon reanest, there may be an opportupity for an 0
subject to fhis' project, A conferencé call shall be held o
Time with:the Claims Adyoinistrator te allow for any

regarding this solicitation,

w March 7, 2016, ai 2:00 P Eastern
questions that you-may have

of to award a contract to bidder(s)

ptional site visit to the Eligible Roads

T

¥
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MANDATORY TERMS -
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REOUEST ¥OR PROPOSALS (REP)
FOR THEROAD REPAIR PROGRAM
IN THE PERRINE DUPONT SETTLEMENT

- APPENDIX A .
- ACCEPTANCE OF MANDATORY TERM

The following are the mandatory terms and RFP requircments that shall be met by the suc

General.

e to the REP and any subséquant-docﬁmeﬁtaiion (best and final offer,

1 Biddti:r agrees that the yespons
be consid.éred part of the final agreement and contract. |

and imterview responses) shall

2. Bidder understands that the contract with the Settlement will be substantially in the form of
ions (if any) to the contract below:

Attachment 3. Please list your exceptt

Account Management © s e
3. Bidder will provide a representative to. attend meetings as necessary at the job site.

4, Bidderwill matntain a database re garding the road repair services for all Eligible Roads.

5- Bidder will assign a main contact P@fson to interface withrthe Claims Administrator throughout the

road Tepair program and a3 Jong 5 Eyexecy
with providing requested information and documeritation within a twenty four (24) hovwr period.

Data, Systems, and Repprti_n_g

6. Bidder will accept electronic data ransfer and adminjster information regarding the road repair

program in a confidential manner.

7. Bidder-will provide road repair data foral} Eligible Roads 10 the Claims Administrator in slectronic

fonmat.

Finang:i_al Proposal

8. Bidder guaraptees the financial elements of its proposal throughout the term of the contract.

Americans with Disability Act Compliance

9. The successful bidder will comply
terms and provisions as determined by the bidder and
- Transportation, Divigion of Highways. For example, compli

the West "Virginia Department of

. ..wheel .chair. ramps for two (2) sidewalks, totaling approximate
Street and B Street. ’

cessful biddér(s): :

ted-confractisin-effect. Thisperson wilthecharged

with all applicable Americans with Disabilities Act (“ADA™)

ance may include the i_nsftauaiion'of )
imately 900 feet, at intersections on 1¥ -

FYTER

1

e




comply with all other applicable federal 4nd state laws @1d
regulations, such as the Equal Employment Opportunity Jaws arid regulations as set out on thé
WVDOH website O)ttnt//www.n-an‘sportation.xw.zov}eeo/Pdgeydéfault.aspx), and demonstrate any
and all xelated certifjcation(s) and icenses demonstrating compliance where required.

Additionally, the successfal bidder will

Consent to Jirrisdiction and Waiver of Objestions

10. Bjdde'r; by sts execution of the Agreement (o be st

Confidentiality Agreerent” < -~
T

" confidential-mapher; and stat )
“authorized personnel in {he bidder company unless Bidderhéis expréss

Other

" and all disputes that might arise out of of be velate

bstantially in the form of Attachment 3), subinits

to the jusisdiction of the Circuit Court of Harrison County, West Virginia in Perrine, gt a.v.EL
DuPont De Nemours and Company. et al,, Case Ne,
purposesrelated to oy arising out of Bidder’s proposal to provideroad yepair services for all Bligible
Roads. In addition, Bidder hereby waives any and alt objections it might otherwise assext to the
aforesaid jurisdiction, venue, ar-authority of the Court in the DyPont Case tohear and determine any
; d to the services destribed herein, reserving its

rights to be heard in ‘connectiolt therewith and to appeal, it may.

" defermination of the Court in the DuPont Case.

Bidder understands that the Conrt in the DuPont CGase has ordered that the data be miaintainedina,
! permission to da'so frefthe
Honorable Thomas A: Beddell or the Claims Administrator. Bidder farther wnderstands that if
Bidder violates this pledge of confidentiality, Bidder is ‘subject to being brought before the
Honorable Thomas A, B eddell for investigation and possible sanctions for this breach.

04-C-296-2, (the “DuPont Case”) for all

be advised, from any adverse

& that Bidder will not réveal this fnformation to anyone.outside-of - .. .-

R

12

control and flag personnel will be considered. 4150,

Only bidders who provide their own traffic
such as adequate signage and notification to proper

bidders rnust be able to provide-due notice,

. authorities, including the WwWvDOT and the DOH, before any and all road c!osu.res‘a.nd throughout

13.

14

- The West Virginia Dep:ar

.project: The. following revised

the entire road repair progfam.

The West Virginia Departrment ofTr&mspar_t&!ipn, Division of Highways, Stendard Specifications
‘Roads and Bridges, adopted 2010 and amended by the West Virginia Depariment of Transporiaiion,
Division of Highways, Supplemental Specifications, dated January 1, 2016, “the Contract Documents
and the Cotract Plans” are lhe goveniing provisions applicable to this road repair project. ’

sment of Transportation; Division of Highways, Standard Detafls Book,
2000 and Volume IT, dated January-1,1994 shall apply to this road repair
standard drawings (also. available 4t
hnp:[hhfvpn.transp()rmtjon.wv,gov/i;igh;;vays/engin.eering/Pagestublicaﬁons,éspx) superseds the
aforementioned Standard Details: (1) Dypical Pavement Markings TEM-2; Revised on J anudry 29,

Volume I, dated Japuary 1,

. 2010, and-(;?} Channelization, Word and Symbol Morkings TEM-3; Revised on January 29; 20}0

15,

The Manua;‘ on Temporary Traffic Control
2006 shall apply to this praject.

e

for Streets dnd H igfxways, 2006 Edition, dated May 1, )

il




16.

. system caused by contract activities.

of contract work with utilities when they are

Ths bidée; shall be responsible for coordination. of
bility.for any damage to any utility or lighting

involved or in conflict. The bidder has full responsi

and federal laws related to and governing the praject,

Bidders must be in compliance with all state
eral environmental laws and equal profection laws.’

including but not limited to, any state and fed

Rty

' hereby represent that 1 have the authority and power

By éigning the be10\;sr, 1 E . .
to bind ) ) (company name), and that ] will comply with all of the tefms as set
- forth hereinabove. * .
Lompany Name:
By: (Sign naﬁa) .
) Date
-_-._(Print name}
(Title with the Company)

L e

-3-
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ATTACHMENT 1 TO RFP:

- LIST AND MAPS OF ROAD REPAIR PROGRAM -
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.ROAD REPAIR LIST

[ FR iR )

-11)  Rose Strest/Poplar Street - CR 19/34

L ‘ Spelter Roads
1)‘. ’ 15'_ Street - County Road (“CR™) 19/90
2)  2%Strest- CR 19/9] - ]
"3) 39 Steet - CR 119/10
4) 4% Street-CR119/9 -
5)  5™Street-CR 119/10
6§ 6" Street - CR 24112
7)  ASteet -CR 119711
8) B Street - CR 19_/33:(ﬁfozn Bpelter side of bridge to the top of hill)
§  CSweet ~CR119110 ‘ '
Il Exie Ro'fxds :
Oy Mapls AV ~CR T2

il
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ATTACHMENT 2. TO REP:
COURT ORDER APPROVING THE
' ROAD REPAIR PROGRAM




HARRISON COUNTY, WEST VIRGINIA

IN THE CIRCUIT COURT OF
- 1.ENORA PERRINE, et al,, -
. Plaintiffs, -
v . . ) i - - : .
. - : . Case No. 04-C-2962

Judge Thomas A. Bedell

E. L. DUPONT DE NEMOURS &
COMPANY, et al., L

Defendats.

FINAL ORDER APPROVING (1) TEE DESCRIPTION AND MAPS OF THE ROADS
SUBIECT TO THE ROAD RBJPAYINGIREPAIR‘PO,R’H,(_)N OF THE SETTLEMENT ROAD
IPROVEMENT PRO GRAM; (i) THE ROAD RE-PAVING/REPAIR BIDDER LIST,
(i) THE ROAD RE-PAVING/REPAIR REQUEST FOR PROPOSALS;
o AND (iv) THE ROAD RE-PAVING/REPAIR AGREEMENT
‘ ?re»séntly pefore the Court ig the Claims Administeator’s Febtuary il, 2016 Keport (the
“Claims: Adminis’fm;;of’s Report™), submitted for review and consideration v connegtion with fﬁe

Setﬂcmentl’rdpaﬁyRemediaﬁon (Clean«Up)?rogxani approved by

the Court’s Jume 27,2011 Order,

[ RN

regardingthe impieme’ntaﬁori ofa portion of the Court’s April 15, 2014 Ordex approved Settlernent
Road Repat'ir and Improvement Program (“Road Repair Program’™®). The Road Repair Program has
three parts: {(iyroad rc-paviixg/ie;iairs; (1) alleys; and (jii) drainage. The portion of the Road Repair

Program subject to this Order i3 the first step of the program, road re-paving repairé.- The roads

su'bj;:cﬁo the road xe-paving j)oﬁioﬁ ofthe prégram are illustraféd 10 the Maps in Exhibit A, end are
listed below: ’
1. Spelter Roads
1y 1 Steott - County Road (“CR™) 19/90
p | 2 Smat-CR19I

3) 3" Street- CR 119/10

mE™




4) 4" Street- CR119/9
5) 5™ Street - CR 119/10
& & Siceet - OR 24/12

7y  ASweet -CR 11911

'8y B Street - CR 19/33 (from ! Spelter side of bridge to the top of Bill)
)  CStrect-- CR 119710 ‘

Frie Boac}s‘ ) '

10). Maple Ave - CR 15132

F

11) Rose Stree“r/POplar Stceet CR 19134

To begin this portion of the progran, the Claims Admuns’tra’cor s Report reque:;,ts that the

Court consi&a: (D) finalizing of the roadstabeso r@payedlrepmred, as described abgﬁé and degictcd

in Exhibit A; (ii) approving the Bidder List of qualified bidders for this portion of the program in

Exhibit B; (m) approvmor {he Request for Proposals form o beused-to obtain the lowest qﬁaﬁﬁed

,__.__._._.‘-——-——3

bidin Exhibit C; and (iv) approving

thé form of Agreement with the successfui bidder in ExhibitD. -

FTATVAID

-Aftera careful review of the Claims Adrmmstrator s Report, along with the list of maps of

the roadsto be re-paved/ repaxred the Bxdder Lxst, the Request for Proposals and the Agtesmeni and

in consideration of the applicable law,

debcnptlon of the roads subject to the road 1e- paving/repan porhon of the Road Improvement

Program deplcied n B l‘mt A; (if) the Bidder Llst of quahf' ed b1ddm for the work contajoed in

hibit B; (iif) the Reqguest for onposals fox,m to be used in obtammg the Jowest quahﬁed bxdder

Ex S

in Exhibit C; and (iv) the form of the Avreement thh thc succe,ssful bidder in Exhibit wnh the
resulﬁ_ng Agreernent with the lowest qualiﬁed blddcr to be substantrally in the form of Exhibit D, Exhlblt D

 but subject to negotiations- o

the Court ORDERS, AND APPROVES: (i) the map and ‘




TT 18 SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order o the following: .

JamesS Axmold, Esq.

Thomas Combs & Spa.nn, PLLC Guardian Ad Litem for Children
P. 0.Box3824 . . 901 W. Main St. .
Charleston, WY 23338 - Bridgeport, WV 26330

vauPonf’s Fmance Committee Representative

Vzrg;ma Buchanan, Esq

Levin, Papantonio, Thomas, Mltchell
: -Rafferty & Proctot, P. Al P. 0, Box 257

. P.O. Box. 12308 . Spelter, WV26438 .
Pensacola,FL32591 ‘ - '

) "lentxffs Fmsmce Commlttee Reprcsentauvc

Order Prepared By:

Edgar C. Gente, III; Clams Admmzsﬁztor
-__Geitle; Tomet, Sexton &Harblson T

Meredith H. McCarthy, Esq. |

Edgar C. Gentle, III Claims Admxmshator
Gentle, Turner, Sexton & Harbison.

Tt T

o P.O.BOX25T . .
. Spelter,WV26438

Mmhael A: Jacks, Esq.

Jacks Legal Group, P.L.L.C.

W.Va-Baxr No 11044

United Federal Credit Union Building
3467 University Ave, Suite 200 '
Morgantown, WV 26505

- ENTER

. Thomas A:'de;ll,'gi:qqpit.,!udgg N

B
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" INDEX

‘Preambl'e ..............

Definitions

Périod of Performance

Campensation and Terms of Payment

Obligaticns of The Contmctur .

Good Faith

-------

Road Repair Services ... " e

Incorporation of RFP

Project Planning,

" Site Preparation and \/Ioblhzahon

Reporting Requirements

Inswrence and Bond Reqmrements

Sub-Contracts

Obligations of the Clauns Admunstrator

Property Righis and’ Conﬁdemxahty

Manddtory Tenbs .

Indmpnlﬂmhon

Termination . — ; eeeersenstsamenases

Chodeé of Law.......

Miscellaneous
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ROAD REPAIR PROGRAM

AGREEMIENT
. . THIS AGREEMBNT is entered into’on : S, - 2016, and js efféctive vpon Court
‘approval ("Bffective Date”), bsing between , a corporation with its headguaxters af
("Contractor™) - and - the Perrine  BuPont

S:ettlement (hereinafior "Sponsor’} which wa
Case No. 04-C-296-2 (the "Court™), by Orders dated January 4; 2011, and June 27,201, by and through the

- hppointed Special Master and Claims Administrator, Bdgar C. Gentle, 11L., Bsq., of the fiom of Gentle, Turner,

Sexton, & Herbison, LLC (hereinafter collectively referred to as "Claims Administrator™). : -
. The principal place of business of the Sponsor,

55 B Streat, P.O. Box 257, Spelter, West Virginia, 26438,

_ 'WHEREAS, on February 22, 2016, the Claims Administrator issued the Request for Proposals for the
Road Re-paving/Repalr portion of the Setilerment Road Repair and Improvement FProgram in the Peyrine
DuPont Séttlement, attached herefo as Exhibit A (the "RFP™). o ‘

WHBEREAS; the Claishs Admini
contiact to provide the Road Repair Services desaribed in this Agreement;
. " WHBREA& by extering :jgto this Agreement the Cfontrz_mtor apress to provide Road Repair Services,

nclnding, the repair, resvrfacing and paving o
by reference (See, Exhibit A).

WHEREAS,. the Claims Administrator. desires to work with the C6
work with the Claims Admainistrator t0 jzaplement the Road Repair Program; and

- WHEREAS, the Claims Adminisirator and the Contractor {collectively, the "Parties") have agreed that

s approved by the Circuit Court of Barrison County, West Virginia, ©

as admiinistered by the Claims Administrator, is ‘

istrator recommends 1o the Court that the Contractor be awarded the -

Fihe Bligible Roads a§ Tisted in the RFP and incorporated herain -

niractor and 1h§ Contractor desires to

TR

RN

the Contractor shall exclusively provide the Road Repax Serytoes for-theClaims Administratorfor-the roads
Y P : P ! T

described in the Ofder of the Court dated . _
Agresment;

NOW, PHEREFORE, izi consideration of the wutn
substantial consideration, the receipt and sufficiency o
as follows: . S

£ which are hereby acknowledged, the Partics agreé

1. - DEFINITIONS

All words and phrases defined below shall have the following meanmg:
- A.T  "RFP" collectively means the Claims Administrator’s February 23,2016 Request for Proposals with respect
to the Road Repair Services -definéd below (See, Section | ;
Exhibit A and is incorporated by reference; -
..L.B. - "Road Repair Services”. includes the Contractor's agreement fo (i) psrform the “Scope-of Warl” for the
" designated “Road Repair List” 1
A); and (i) an implementation
_ during a reasonable edijtiag cyc
. —the-Claims AdminEStmto;,~.m1d.the. protactls that the Contractor.s
 the Road Repair Services, as déscribed i Section 1V.B. below.

plan to be prepared for the Claims Administrator’s review and approval
le that jdentifies the full scope of work required of the Confractor and

1

2016, in Exhibit A, forthe’ duration of this

al covenants set forth herein, and for other good and 4

B. below), a copy of whigh is attached hereto as

as described in the RFP.and incorporated herein by reference (Sze, Exhibit.

hal} perform and rely upon int caryying out .




ix.

. 3. Disposition of 5% Down Payment. The 5% down piiyment shall
the Contractor. If the dovmn pgymemris fally utilized, then fatore payments to the

. by Jaw -on &l 'iz;bér, . materials, “tools, apr ¢ :
purchases or uses torthe purpose of Eondicting, TacTitating andfor supervising the Road Repair Services: -

‘PERIOD OF PERFORMANCE

This Agreement shall become effective following Court approval,
December 31,2016, or wntil such fime as all conditions and obligations are met ind satisfied herein, which

the Claims Administrator estmates is sufficient time o complete all Road Repair Services in accosdance
with the terms of this Agreement, : :

COMPENSATION AND TERMS OF PAYMENT

Seryices as described harein at a cost agreed to 'ny"the

The-Contractor agrees to pmvi“de the Road Repair
(he

Claims Administrator, with total compe niation nottoexceed §
“capped amount”). Within seven (7) days following Court approval of
receive an amoumnt-equal to 5% of the capped amownt, OF e (the *5% down payment”).

i. Payment Terms foxr Road Repair Services. To be negotiated and inclnded heyein prior to the

- execution of this agreement.

be utilized in ratebly reducing

the payments to
Contractor shall no longer bs reduced by the 5% down payment, Bit,if the 5% down payment is
“not so vtilized in-foll, then, following completion of the Road Repair Services, 1he remaining
" portion of the 5% down payment shall be refunded by the Contrastor to thie Claids Administrator,
The Contractor shall be responsiblé for the payment of all excise, sales, or usetaxes and all taxes required
. apparatus, equipment, fixtures, and incidentals which
contemplated herein. The Contractor represents that all amounts required for such taxes-ere included and
are part atd parcel of the compensation as set out in the Price Proposal spbmitted by the Contractor.

b_’t_tp://www.ein..aov/pet}oleumfmdiésel/ (the “fue] cap).Upon the Contractor providing reasonable proof

that it purchased diesel fus] for the project and o_n}y_'med it for the project at

Iv.

. rules and-regulations. The Contractor further warrants that it has

) that all employees and any sv

and shall continue in full forc‘e' through . -

this Agreement, The Contracior shall -

" The Contractor will take the Tisk of ‘diesel foel cost fluchiations np to a ceiling of $3,00 per gallon pe§~

a price above the fuel -

cap at a timethat the fuel cap was exceeded per htp e .cia. gov/ipg @léum/gasdiesel/, the Seitlendent ghidl

(bl

1

réjmburse the Coniractor, dollar ¥ 51 for te amonit-above-the-fuel-cap-£o- d.by.the Contractor, for

digselfuel. - T -

OBLIGATIONS OF;: THE CONTRACTOR
Gopd Faith: The Contractor commits éo'act in good faith in working .with the Claims Atjminist\;atof o

‘complete all o _
effectuate the items identified herein in a reasopable and responsible ‘manner consistent with
industry practices. The Coftractor represents and wamanis that all services performed in accordance

with this Agreement shall be performed in accordance with all applicable federal, state and local

famibiarized itself with the services and the laws, rules-and regulations relating To this’ Agreemnent and
beontractors avthorized hereunder shall-possess snch expertise

and skill and such. training and certifications ‘as may be necessary.

responsibiities to.which they are assigned: " . oo e e : :

-Road Repaiy Seryices:
_Tisted in the RFP, as follows:

ad Repair Services: The Comntractor shall provide Road Re'pa_ir Sérvic_es for the Eligible Roads

)

£ the tasks and obligations identified herein, and to perform all actions required 10 -

or will have examined and

to perform the tasks and. -




a, AIn‘corporaﬁon of the REP: The Partics hereby agree that the RPF in Exhibit A is incorporated herein

and, together with this A
if any termos set forth in Bihibit A conﬂi_cts with any term contained in this Agreement, {

- govern.

2

b. Txclusion of Responge Assumptions,

greement, define the scope of the work for the Road Repair Services. Monetheless,
he Agreement shall

Exceptions, and Cavests: Claims Administrator and_the

Contractor specifically exclude any exo

jnsjons, limitations, assumptions, or other statements of

reservation that are not in this Agreement. This Agreement, with its Exhibits, represents the complete,

entire snd sole agreement between the. Parties, an
raade by the Contractor are not a final part of this
the Claitas Administrator herein.

¢. Project Planning:

d any and all provious statements of “reservation”
Agreemont unless. specifically statedrand a greed to by

i

iv,

entation Plan and provide to the Claims Administrator for

The Gontractor shall prepare an Implem
the full scope of work and identifies the protocols for the

review and “approval .that encompasses-
‘completion of the Road Repair Services.

The Contractor shall carry out and perforto
411 state and federal laws] including but not
laws, along with any applicable healthy and safety regulations:

any and alt duties porsuant to and jn compliznce with

i35, Permits; The Contractor shiall ensore that afl refuired perspits are secured prior 1o commencing Road

necessaty, in order to lifnit potenitial delays n'the commeheementof road repair activities. The Coirractor
Shall lso obtain any other local authorizations that may be necessary for the completion of work. The
Coritractor 's dctivities includs, but are not limited to, obtaining all parmits required by Harrison

Repair Services., The Contractor shall file permits or notify the appropriate permitiing agencies, as

. County, the State of West Virginia, the United States Govemnent; and/or any municipality within

the Clags Ared that require permits related to the work described herein. .
Access Agreements: The Contractor shal} secure from the Claims Adniinistrator copies

of all available access a greements prior to commencing Road Repair Services; and shall ensure that

limited to any and all state and federal enviropmental -

T3 LA

~E6pies of said agrcanenly ey

necessary and relevant access agrees ¢
be provided upon request to The Contractor by the Claims Administrator. Said data management

system shall mgaintain the ongoing status of Road Repair Services activities at each location whére
an nceess agreement has been obtained with weekly updated reports submitted by the Contractor to the
Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by
the Claims Admisistrator within forty-eight {(48) hoers of written request, : ’ ’

d. Site Preparation and Mobilization

Pre-Road Repair Program Meeting: The Contractor shall conduct a pre-Road Repair. Program conference
to introduce key personnel, define authorities and responsibilities, discuss detalls related to project
] implementation and a detajled schedule for the Road Repair Services, with a teleconference option
for those participants electing to meet yia -telephone, .including, but not jimited to Claims
j he Rinance Comunmittee and t}}e.ClaimantAdVi'Ser‘CﬁmmiﬁQS?,. ..

.. Administrator representatives, t
Weekly Meetings: During the execution of the Road Repair Services, the Contractor will conduct
-weekly project meetings to inform the Claims ‘Administrator of the progress of the work, any
problems and/or -corrective actions implemented, and updates on'the construction schedule. A
- teleconference option for those p s
- limited to Claims Administrator représentatives, if so requested, shail be provided.

-~
2

p}m&eﬂ‘and-mainrainedf{ﬁteran—eleetr‘eaic«éarama;iagement-systﬁm All
cements have been prooured by the Claims Administrator and shall".

articipants electing to meet via teléphone, and-including, but not

TIE




ed by the Contractor daily as part of the

Daily Safety Meetings: Safety meetings will be conduct
all federal and state a3 cofiteniplated in

Confractor’s duty to fulfill its obligations vnder any and

Monthly Reports: During the execution of the Road Repair Se:;'viccs,‘the Contractor shall

rovide the Claims Administrator monthly written reports identifying, at 5 minimum, the progress,

of repairing the Eligible Roads, inchuding, if any, significant damage caused to areas strrounding the
voad repair area, such as yards, structures, 0F personal property, caused by tbe Contrattor or s
sohcontractors; and any complaints received from Claimants or other persons effected by the damage.
The report shall be provided to the Clabms Admiinistrator office via hand or overnight delivery and

Complaints: The Contractor shall notify the Claims Administrator im,medi.ately in'writjing, to

the extent practicable, when i
Services, and the Contractos shall cooperate with the Claims
measures to fesolve siich complaints. . ) :
Problem Resolution Mestings: A special meeting shall be held when und if a problem, or
deficiency is present or likely to occur. At a minimum, the meeting shall be attended by the Claims
tradior team members, mmd any affected third party subcontractors and/or
solvathe problem or work deficlency.

The raesting shall be docurmented by the Cdntractor and minutés shall be prepared and disixibuted to.

tipating, A teleconference option for those participants electing to meet
‘bt not limited to Claims Administiator representatives, if sorequested,
shafl.be.provided. The meeting shall occur promptly butng fater then severty-two {72) houvrs after
et or Claims Adminisiator. The request shall identiy tho conditen

Admipistrator in vndertaking reasonable

Claimants. The purpiose of ihé meeting shall beto define and re

Logistics: The Contractor_shall facilitate all Togistical support, and any and all logistical
ffectaate an efficient start-up and continuation of Road Repair Services.

Prior to initiating Road Repair Services astivities, the Contractor'shalt locate

and mark all imderground utilities.

sonstruction facilifies are expected to include field offices, support faci

it becomes aware of any Chirpant's complaint refated to the Road Repair -

THH

1

Aceess-Read-Construction:-The Confracto shall construcr access roadways, 25 RECEssary, wtilizing

crushed stone or_ot’fier materials, to facilitate work activities. The Contractor shall establish suitablé

Decontamination: As ;equired; the Comfractor shall ensure

decontamination of personnel and excavation equipment.

Mobilization: Upon complgtion of Jogistical preparation activities,
personnel, equipment, maferjals, and Other esoUIees to the site to initiate road répair activities.
ticipated 1o include, but are not Bmited fo; the delivery, installation,
. Temporary offices and
lities, utilities, dust and
work areas, and creation and miintenance of

Mobilization activitiss are an
hookup, and maintenarice of temporary offices and construction faciities

poliution control facilities, personnel protection and
access roads and parking areas, as required.

it
Section TV(c)() above.

iv.

S '

elecironic mail

v.

vi.
Adipinistrator, the Cdn
all pariies afténding or partic
via télephorie, and including,
written yéquest of the Contr:
or event to be discussed.

vii.
planning necessary to e

vifi. Utility Identification:

X%
facilities for parkmg.

%x.  Persopnel and ~Equipment

%1

xii.

" and exposure 16 Eligiblé Raads

xiii.

“protected against damage, deterioration, and Joss. The Contracto
" . waterproof, non-erasable ik If an_ emor in @ :
shal] make corrections by «croséing a single Tioe throngh e &vor and entering the™ cofrect

-Site Security; The Contractor shall beresponsible fqr'aceéss gscntrbl and security at all staging
Security shall include at Jeast one of the following: use of

areas and at the individual work areas.
tion tape, and signage warning of restricted aeas

existing fencing, snow fencing, at 2 minimum cay

and hazards to control access, pr
and 16 control access to vther-dangerovs conditions:” - - -

Dogumentation: The Contractor shall be responsible for documenting all field activities duri

Road Repair Program. Records
r shall record-all documentation

ny . of these documents’ is" made,

4

 the Contractor. shall mobilize -

otect equipment and support facilities, and prevent unauthorized entry
I ng the -
of field activities shall be legible, identifisble, retrievable, and .

TR




C.

b.

D

Reporting Requirements:

Ynsurance and Bond Requirements:

information adjacent to it. The corrections shall then be initialed and dated. All data and
documentation shall also be uploaded and maintainéd onto an electronic data management system. The
data nanagement system shal} be i a format that is easily readable and exportable, amd access to said
data and docimentation, and/or reporis generay
provided to the Claims Administrator withir five:(5) days of written request.

The roposts to be submitted i)y the Confractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator’s office via hand or overnight delivery and

electronic mail. .
The Contractor shall work with the Claims Administrator to determine which reports

shall be necéssary to filly perform the services contained herein.

Th_é Contréc;or’ shall maintain Workers' Compensation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement With

~waiver of subrogation in'favér of the Perrine DuPont Seftlement {which is the Perrine DuPont
ified Seiflement Fund domniciled

- Property Remhediation Qualified Settlemént Fand, dn IRC §4688 Qual :

3f West Virginia), EJ DuPont De NeMours and Company ("DuPent"), and the law fiom of Gentle,

Turner, Sexton & Haybison, LLC. .- . L

‘The Contractor shall maintain an Employer's Liability insuran
to the Execution of Juties and “obligations under this

MiHien Dotlark ($1,000,000.00) per incideént, with waiver of subrogation in favor of the Perrine
DuPont Settlement, Dutont, and Gentle, Tuner, Sexton & Harbison, LLC. The Coniractor shall
maintain.a Commercial General Liability insurance policy tiiron ghout 2l periods relevant to the
execntion of duties and obligations nnder this Agtesment with minimum Jintits of Two Million Dollacs

ted from said data and documentation, ghall b -

ce policy throughaht all péricds relevant )
Agreement with oyinimum-timits -of One-

TGl

f.

" Ljability insurance policy thioughout all peri

{$2,000,000.00) per occlrence. . -
The Coniractor shall maintain Professional Liability insurance throughout all perieds velevant korthe

execution of duties and ‘obligations undex this Agreement with minim
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the completion

of the Project. L . . ) )
The Contractor shall maintain an Excess Linbility policy throughout all periods selévant to the
execntion of duties and obligations under this Agreément with minimom Timits of One Million Dollars
(51,000,000.00) per claim. = - :

The Contractor shall maintain an C
ods relevant to the execution of duties and obligations

under this Agreement with minfmum Hmits of Two Million Dollars (52,000,000.00) per claim.
The Coutractor shall maintain comprehensive or commercial antomobile Bability for bodily njury
and property dama gé thronghout all periods relevant to the execution of duties and obligations vnder
this Agreement with minimum Yimits of One Million Dollars ($1,000,000.00) per claim. ;

The insurance required herein shall be primary t6 apy other valid and collectible insurance.

The Contragtor must ensure that the Perrine DuPont Settlement, DuPont and the law firm of Gentle,
“Tirner, Sexiton & Harbison, LLC, are listed as additional insureds-on the above policies, as evidenced by
a Certificate of Insurante verifying coverage Yimits. ~ . c : Lo

Bonds: The Contractor shall furnish bonds covering th
the paymeént of a)) obligations arising ju connec
Adminisfrator approves, and with

e faithful performance: of this P_xgréement and

T w_:for_m shall not be unreasonably denied’ reason

z
2

um Jimits of One Million Dollars

Enyironmental lmpairment insurance poliey or Pollution

Hon therewith, said bonds to be in such form Claims .

th sureties ﬂ)@ﬁ“;]aiin_s.Ad{pinis’traftor.'approves:A—pprova}_i)f the bend
IS fﬁf'ﬁéﬁiﬁ}'é’ﬁﬁﬂ‘b’é' stated in “writing.” Each bond shall”’




B

contain a provision to the offect that changes in the Road Repa}r Services and/or madifications to

_ this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the
Contractor shall equal the total contract value of this Agreement. Bonds xay be furnished for different
phases of the work so long 2as the penal vahie of each}iqnd is conmensurate. with the valné of each

phase.

" Sub-Contracis:

ub-contractors acceptable to the Claims Administrator any portions

GF the Road Repair Services. Claims Administrator reserves the right to Teview and approve ot
disapprove all subcontracts as to scope of the Road Repair Sefvices to be performed or for any
yeasonable basfs. Xf Claims Administrator rejécts a proposed subcontractor; it must state all bases m
writing and allow Contractor to respond and requesta reconsideration with areasonable pexiod of ime.

Such Claims Administrator's acceptancs, review or approval, or the Failure to accept, TEView, o approve
resgoﬁsibiliﬁss under this

a subcontracter, shall not be construed as relieving the Contractor of any
Agreement. ' Lo

T.bé Contractor may sublet 1o 3

The Copirittor s
Services which the - Contractor subcontracts and shall not be, relieved of its

all Road_ Repair

résponsibility for the proper performance of {he setvices contemplated hersin due to snbeontracting,
The Contractor agrees to bind zach and every Sub-contractor by the terms, conditions and provisions
" of this Agréeinent applioable to Road Repair Services, inless oftierwide specifically agrevd to in writing
by the Claims Administrator. : A o o

Nofhing contained in this Agreement i infended to or shall the same ereate any contra¢tual or piivity
rélatioh betveon aty Subontiactor and the Claiins Admiinistrator or’

Claims Administrator to pay or ta see o the payment of any moneys due amy Sub-contractor.

OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

of Court Oreders

. furnished, revealed or othgrwise made availableto
- Gn—the ~Gontractor's premises -of:

* Computer Equipment ~_and. Confidential

. (but not the data theréin belonging to the Claims Administrator),

hall have f_ﬁ-ll directing authotity over and responsibility-for the performance of

sy obligation on the part of the,

iy

Shall beTesponsible for the interpretation-of-Conrt-&

Fiduciary Duties: The Clams Admimistraior
and any comunications to the Claimants, the Fisance

and Road Repailr Program documents,
Committee, the Claimants Advisory-Committee, and the Const.
Axmendments fo the Road Repair Program:

to the Contractor of any modifications or amendments to the Road
the Road Repair Program that have a cost impact upon the Contractor shall, result in written,
reasonable pricing revisions effective as of the date of the modification or smendment. )
Response Time: The Claims Adminisirator shall provide any written respousé required Tersin or ofherwise
reasonably required by the Contractor no later thau five (5) working days after request: In instances where
a Tespanse s needed faster in order to avoid delay, such response shall be provided sooner so as to avoid

delay.

PROPERTY RIGHTS AND CONFIDENTIALITY

Contractor; Programs,’ drawings, diagrams,_spgciﬁcaﬁons,-manuals, forms, procedires, data files

materials of any nature existing before. the commencement of the Road Repair Program and

)

The Claims Adminisuator shall provide written notification
"Repair Program. Modifications 10,

Information: All computer . equipment vazl.egi by the
and all other information and’

the Claimns Administrator by the Confractor, whether .
.ibe--Claims - Adminisirator's premises.. (the -.“Confidential. R

BT
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_ information®), shall remain the sole and exclusive property of the Contractor.

Storage and Inspection: All documents, book

- recejved or greate

All other Information,

records, and. documentation. generated in carrying out the Road Repair Seryices contemplated berem
arg—hereby designated the “Claims Administrator's Informa-’iiim.” The Clabms
Administrator’s nformation -shall be: and remain the sole and exclusive proparty of the Claims

Admimistrator. The ~Contractor .shall return the Claims Administrator’s Information to the Claims

Administrator ithin thirty (30) days from tie date of termination of this Agreament, while being
able to mainiain a copy on 2 confidential basis and aiso to be used to enforce the Contractor's rights
under fhis agreement. . - . ) .

s, and records furnished to the ponttactbr by .the Claims

Administrator provided Zn accordance with this Agreement shall reinain the property of the Claims

Administrator; end ]l documents, books, and  records of the Contfactor provided in-accordance with this
fnsurance, oF services, whether original'iecords

Agreement pertaining to AWy mdividoal josuwrance, Eroup
jnspection at the

of the Conptractor of farnished by the Claims Administratol, shall be open for
Consractor's West Virginia location,
store any or all of such documents, books, and records in microfiley, maguetic tape,

medinm:

or other electronic

Disposition upon Termimation of this & ceement; To the extent feasible, upon tegmination of this
agrecment, the Contractar spiall refum 1© the Claims Administraior all Claifs Administrator Information
d by the Contractor on pehalf of the Road Repdir Road Repaif Program within ten

(10) business days; howgver if 3t is not reasonably feagible, the protections of fhis Agreement shall

continue 1o apply 10 such information after the teymination of this Agrecraent.

-

MANDATORY TERMS

MDATORY TERMS
Terms in Appendix A to the REP and attached hercto a3 Tixhibit B aro a part of tis

-

The Mandatory
Agreement, and are incorporated hexein by referonce.

unless otherwise ‘agreed, at all reasonable times. The Coniractor May .

R

A

" Agreement, except any

e a e s T ST CPRRSPETE

mmsmmmcmfzow

TNDEMINIE L2552

Tndespnification of the Comtractor. Clajms Administrator agress to indemnify and hold harmless the
Contractar oF,any of its officers, OF employess_from eny and all Josses, Hability, darpages, eXpenses OF other

cost of oblgation, tesulting from of arising out of clajms, demands, Tawsuits or judgments brought against
Claims Adminisiratof andfor the Contradtor as 2 resolt or atising out.0 Claims Administrator's

performance of jts Tesponsibilitics pur
losses, liabilities, Aarnages, OF eXpense which arise out of ori

willful misconduct, oF criminal miscondoct.

Tndemnification of the Claims Administrator. The Confractor agress 1o’ indemnify and hold barmless the
Claims Administrator or any of its - officers, or employees from any -and a1 losses, Hability,
damages, expensss OF other cost or obligation, yesulting from or agsing out, of olasms, demands,
Jawsuits or judgments prought agal

arising owt of the Gox;trapt'or‘s performance'of its vesponsibilities pugsyant 0 the provisions of this

connection with ’d}e-Clal

ims Administrator's negligence, _willﬁil misconduct, oF orjminal misconduet.

e mtas e s nm TN er o e o o ey SR e

]

suant to the provisions of this Agreement, except any such claims,
i copnection with the Contractor's neghigente,:

nst the Contracior and/or the Claims Administrator a5 2 result or

such clamms, losses; labilities, damages, -oF expense which arise out_of or n

¥

.
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" js genorated by the Contractor for non-payment an

 admits in writing o its inability to pay its debis asthey become due;

_notice, texinipate this Agreement

. alfter five {3) days written notice, |

TERMINATION

greement, the other party may terminate the

Material Broach: If either party materially breaclies this A I !
party of the specifio breach and allows the

Agreement provided that it notifies, in writing, the breaching
breaching party the opportun
reasonable and_substantial stéps to cure the.b
Agreement may be terminated upon five (5) days

ceach have not been corrected in-fifteen (15) days, the
forther written notice. If anotiee and opportunity to qure.
d not eured by Claims Administiator, the Contractor

may, at its s0le discretjon, suspend performance upon” expiration of
shall be entitled to an equitable adjustment to this Agreeinent.

Teérminstion for Ynsolvency: If either party applies for or consents to the apboinimerii of a receiver,
trastes;, or liguidator of fiself or of dll, or a substantial pdrt, of its assets; files a voluntary petition in banlauptcy;
smakes a general assignment for the benefit

of creditors; files a petition or an answer seeking rearganization or rearrangement with creditors; or, as &
debtor, inivokes or takes advantage of any insolvency law; or if an order, judgment, or decres is entered by 2
court of competeiit jurisdiction upon application of a creditor adjudicating sach paty bankrapt or insolvent
or approving a petition seeking reorganization of such party of all, or a substantial pax, of its assets, and
sich order, judgment, ox decree continues wristayed for thirty (30) days, then the ofher party niay, by written
effective on any futine date specified in such notice. - e
dcinination for Convenience: The Claims Administrator reserves the right to terminate this Agreement
and all rightss and obligations hereunder without cause, or for copyenience, at its sole discretion, at any {ime

cavge then Claims Administrator shall reimburse the Contrastor for any reasonable out-of-pocket costs
7 Gkpenses incrred for fhe actual proparation ‘and/or pex B
profit and overhead. T

Effect of Termination: In the event of a termina
effect except that each party hereto shall remain liable for any debis andfor Habilities arising from

activities under this Agreement ocovrring prior to the effective date of termination.

Mty to,curs the breach within fifteean (15) days-of the date of the notice: If-

the fifieen (15) days the Conlctor .

In the event Claims Administrator terminates this Agreement without
‘porformance of Work and Tor T iensonable’ Tost T

tion, this Agreement shall be of no forther force or

I HEA

T

Coptinnation—of Services:  Yxcept for termination dué 1o Claims Administrator's breach, the

Choice of Law: T}us Agreenient shall be governed by and construed in accordance with

’ Resoiutiqn.of All Dispules
‘attached hereto. as-Exthibit B, the Circuit Court jun Ha

Contractor agrees that upen completion of the work; at Claims Adminisirator’s request for continuation
of services, it shall continue to provide.services herennder, provided Chims Administrator complies
with all the terms and provisions of this Agreement in effect prior to the termination. The fees for such

contintation period shall be equitably adjusted. o
Tuformation Transfer; In the event of termination of this Agreement, the Couiractor agrees to provide
Claims Administrator all Information in the Contractor's possession periaining to all services, records,
and &fforfs related to this Agreement, consistent with reasonable industry sonns, are ‘within five (5)

busiriess days. The Contractor may provide the data by electronic or wire comymunication or a mediz

type such as disk, tape, or CD. -

CHOICE OF LAW AND RESOLUTION OF ALL DISPUTES

. the laws of the
State of West Virginia. - ) S i -
. .In aceordance wifh the Mandatory Terms in Appeadix A to the REP and
rrison County, West Virginid, retains continuous
and exclusive jurisdiction and-supervision over the Property Remediation Plan and over this,

: nts_related thereto. Any judicial proceeding arising out of or relafing to this

. Agreement, dnd any agreeme 7 ju :
""I&gfé’%ﬁ?ﬁf"fﬁé?'b’é"Ef’di_z_gﬁt'bnTi’be"fﬁré"'lh‘é ‘Ciréuit Cobrt of Harrison County  West Virginiz; did

any judgment agaipst a pérty may be enforced énly by 2 proceeding before'the Cirenit Court of Harrison

o
g

TR




 iA accordance-with the recognized standards applicables to such meaning.
Force Majeure: Notwithstanding anything bere:

County West Virginia. The Barties irrevocably and expressly submit to the jurisdiétjon of the Court
over any such proceeding. The Parties irrevocably and expressly waive any objection that they might

now or hereafter have to the laying of venue for such proceeding in the Circuit Court of Havison Cowmty
West Virginia and ‘any claiin that any such proce
Virginia has been brought in an inconvenient forum. . ]
Wiedintion: Prior to litigation or juidieal proceeding, the Parties must first subject the dispute to mediation

as-acondition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

MISCELLANEOUS .-

Prompt Notification of any and all Complapts: The Contractor and Claims Administrator both
mutually agree that each shall both promptly notify in writing the -other of any and all
complaints and/or issues which relate to or arise from this Agreement ‘contemplated herein,
and:he Co_mraotor.aﬁd Claims Administrator shall work in tandem o resolve any and all claims andfor
complaints which may arise, . .
Correlation of Docurents; The Agreement documents are complementary and what is called for by any
one of the docurnents deseribied herein and attached hersto are binding as if catled by all. Thers are certain
operations, laboy; equipment, materjdls and things reasonably inferable from the, Agreement as being
necessary 1o produce the iitended results; even thongh'no mention théreof js made i said Agreement, such
omjssion shall pot relieve the Conlractor from s obligation to  provide® all. such operations, labor,
equipment; waterials and things reasonably required: Parts of the Road Repair Sexvices describedin words
which, when apphed, havea well-known technical or frade meaning shall be furdished or, performed

in or otherwise which may appear to be to the contrary,
neither party shall be responsible for delays or failures in performance onder fhis Agreement resulting
from any force majeure or acts beyond the reasonable control of the party. Such acts shall include, without
Bmitation; acts of God; strikes, blackouis, riots, acts of war, epidemics, govemnmental vegulations, five,
comanmiication line fatlure, power failuies, nechanical failurés, storms or other disasters. Notwithstanding -

 or t6 such other address or person as hereafter shall be;

eding i the Cirenit Court of Harrison County West

[RRfiEH

¥

any other provision, the Conuacor shrall-be-entitled-to-an equitable-adjustment-to_this_ Agreement for

delays due to weathér. . . .
otice; Ay notice or demand desired or required ta be given herennder shall be'in writing and-deemed
given when persondlly hand delivered or, if sent via overnight mail upon Teceipt, or ihree (3) days after
deposit in the United States Mail, postage prepaid, sent certified or registered, addressed as follows:
a. If to the Claims Administrator, to: . -

“The Perrine DuPont Property Remediation Road Répair Program

Spelter Volunteer Fire Department Office :

558 Street _

PO BOX 257

. Spelter, West Virginiag 26438
Attention: Edgar C. Gentle, 1, Esg.
Claims Administrator

VWith an email copy to gscrowapenf@aol.com

b, 1f to the Contractor, 1o -

- _Attention:

a'&éignatéd i writing by the applicable party

S

TE




- the Parties hefefo in comnection with the subjéct matters hercof.
_ " into this Agreement as if set forth in
" reservations set forth by the Contractor in any responses fo th

“the specific purpose for which made or gived.

Sesexability: : fn--the event ~any “provision® of ‘this.

This Agreément and all exhibits and schedules hereto constitute the entire

Entire Ag'reement:
pertaining to the subject matlers hercof and supersede all

agreement between the Parfies herefo
negotiations, proliminary agréements and all ‘prior or conternpo

All exhibits and schedules are incorposated.
their- entirety and constitute a part hereof. Any exceptions o
« RFP shall not be part and parcel of this

Agreement, excepting those that are explicitly acknowledged herein.
Wiodifications_iu ~ Wiitings No failure' or delay -om - fhe part of any party in
exercising any right, power or romedy hereunder shall operate as a waiver thereof, nor shall any single.or
partial exercise of any such right, power or remedy, prechde any other or furfher exercise thereof or the

exercise of any other right, power or remnedy. The remedies provided for herein are cumulative and ars

not exchisive_of any remedies that may be available at-Jaw or in equity or otherwise. No amendment,

modification, supplement, termination or waiver of ot to any provision of this Agreement, not consest
to any departure therefrom; shall be effective wnless the same shall be in writing and signed by or on behalf

of the party subject to the enforcerment thereof. Any zmendment, modification or supplement of or to any
provision of the Agreement, any waiver of any proyvision of this Agreement, end any consent tg any, dgparture
From the terins of arty provisions of this Agreemeny, shali be effective only in the spesific instance and for

Conflicting Terms: Tn the event that ady termm shall eonflict with any of the terms contained many of

Adminisirator's REP, thé Contractor's Response to RFP, and/or any othier Bxhibits-attached hereto,

and/or any other documents identified in this Agreement, this Agreement Shall control.
Agreement ‘is -held invalid, illegal

S uBenforooable, in Wholé or i paF, W6 Fémaiiing provisions of this Agreement shall not be affectéd

“thereby and shall continne to be.valid and anforceable. In the event any provision of this Agreement is

held to be unenforceable as written, but enforceable if modified, then such provision shall be deemed
to be damended fo sueh extent as shall benecessary for.such provision to be enforceable and shall be
enforced to that extent- ;

Relationship: .  Nothing contained in this - Agreement and- mo adtion taken by the

raneous discussions and understandings of

" . the documents which are part apd.parcel of this Agreement, “including but not Jimited. to, Claims.

(Rl

Paties pursuant Héretosiull’ méﬁﬁmﬁtﬂoﬁm&ﬁﬂeﬁ‘ﬁ?mﬁwﬁmﬁsﬁpﬁn‘aﬁedati on-ajointventure

. this Agreement. However, neither the Clajms Admin

. instrument, and"in making, proof -hereof,. it sha

o_r'g)ther engity. It is expressly agreed that neither Pasty for any purpose shall be deemed to be an agent,
osténsible or apparént agent, employes, or servart of the dther Party!

Headings and Captions: The titles or captions of sectigns and paragraphs in this Agreement are

provided for convenience of reference only, and shall not be considered a part hereof for purposes of
ns do not define, Hmit, extend, explain or

interprefing of applying this Agreement, and such titles or captio
describs the scope ox extent of this Agreement or any of its terrhs or conditions.

“Binding Tffect  on ~-Successors and Assigns: - This Agreement shall be binding

upon and shall inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors and assigns. ln the event of assignment, all of the terms, covenants and conditions of this

Agreement shal] remain in full force and effect and the party making the assignment shall- remain liable
and responsible for the due performance of afl of the terms, covenants and conditions of this Agreement

that it is obligated topbiserve and perform. Nothing in this' Agreement, express or implied, is intended
to confer upon any .party other. than the Parties : : ; [
representatives and permitted assigns) any rights, remedies, Habilities or obligations under or by reason of
istrator, nor the Contractor may assign the rights and
obligations provided hereunder without the-prior written express permission 6f the other party, which
shall not be unreasonably denied. This Agreement may be executed in any number ‘of counterparts,
each of which shall be deemed an osiginal, but all of which together shall constitute one and the same

thap one such counterpant. | T ) o

o

herelo (and thelr respective heirs, succéssors, legal |

1} not be ngceésa;y to produce or accoupnt for mors  °

T




. L.  Changesin Law: If changes in the laws materfally affect 8 party's rights and obligations undet this”
Agreement or render any portion illegal or menforceable, then-the Parties agree to negotiate modifications
to the tefms of this Agreement in good faith. If the Parties cannot agree 1o modify terms that comply with
the changes in Jaws, then sither party may terminate this Agreement upon thirty (30) days prior written

. notice. .

WL Advertising, Fromotion, and Trade Name:
s one of the Contractor’s clhients in propos
business, without Claims Administrator’s prior written permission.
Contractos’s name, in any form other than its logo, in marketing materials, in a form aceeptable to-the

Cantractor Claims Administrator may not uge the ‘Contractor's name or logo, or auy form thereof, in such

a way a8 1o convey that the Contractar is an administrator and/or fiduciary with regards to Claimants,

. orthe Road Reépair Prograns .
N Txclusivity: Claims Administrator agrees that, during t
not utilize the services of another entity to provide the services the Contractor- has agreed . to -perforin
nnder this Agresment. B
0. Fhird Party Beneficiaries: The Contractor and Claims Administeator specifically state, acknowledge,
: and agree that it s their intent that no other party, person or entity, inclnding, but not limited to,
Clairhants, shall be third-party beneficiaries to this Agreemesnt. ' .

The Confractor may not list.Claims Administrator .
als and responses 10 proposals for the development of new.

N WITNESS WHERECE, thé Parties bave executed this Agresment as of the day and year First nbove

written.

The undersigned certifies that he has legal authority to bind

~B3.7:‘

o . o
Name:

Titla:

Claims Administrator may use the

he term of this Agrecment, it shall

A

Datet —

WITNESS:

The undersigned oertifiés that he has legal authority to bind Claiins Adgministrator upon approvat of this Agreement

by the Court in the DuPont Case.

The Pervine DuPont Settlement
By:

Edgar C. Gentle, Il

Title: Q]aims Administrator

Date: - .
TWITNESS:

- ' -~ e . .
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ROAD REPAIR PROGRAM:

AGREEMENT
. -JHIS AGREEMENT is entered ito on L | ° ., 2016, and is effective upon Court
, a corporation with its headquarters at -

approval ("Effective Date"), being between .- , ;
: : : * ("Contractor”} and the Perring- DuPont

Sa’rtle:fn ent (hereinafier "Sponsor™) which was approved by the Cirenit Court of Harrison County, West Virginia,
Case No: 04-C-206-2 (the "Court”), by Orders dated Janvary 4, 2011, and June 27, 201, by and throngh the
appointed Special Master and Claims Administrator, Bdgar C. Gentle, 1., Esg.; of the firm of Gentle, Tumer,

Sexton, & Harbison, LLC (hereinafier collectively referred to as WClaims Admmistrator’).

" The principal place of business of the Sponsor, as administered by the Claims Administrator, i
55 B Street, P.O. Box 257, Spelter, West Virginia, 26438. : . .
WHEREAS; on February 22, 2016, the Claims Administrator issued the Request-for Proposals for the

Road Ré—pavipglkepair pertion of
DuPont Settlament, attached hereto as_Bxhl’bit A @he "REP™.

WEEKEAS, the Claims Administrator recommends to
contzact o provide the Road Repair Services deseribed in this Agresment; i

o this Agreement, the Contractor agrees to provide Roed Repair Services,

WHEREAS, by entering int
d paving of the Bligible Roads as listed in the RFF and incorporated herein

inchuding; the repair, resnrfacing an
by reference (See, Exhxbit A).

", WHEREAS, the Claims Adminisirator desires o work ‘with the Contractor and the Contractor desires 10

work with the Claims Administrator to jpaplerment the Road Repair Program; and

or and the Contractor {collectively, the "Parties™) have agreed that

the Settlement Road Repair and Tmprovement Program in the Perrine .

the Court that the Contractor be awarded the

T

7

WHEREAS, the Claims Administrat

the Contractor shiall exclusively provide the Road Repair Services Wms”gdmﬁﬁsmtorfoﬁh&qéaas -
described in the Order of the Court dated ., 2016, in Fchibit A, for the duration of this
Agreement; . : . .

) NOW, THEREFORE, n co;;sidaraﬁon of ihe mutual covenants set forth herein, and for other good and
subgtantial consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree

as follows: .
L DEFINITIONS
Al vrords and phrases defined below shall have thé following meaning:

A YREP" collestively means-the Claims Administrator’s February 22, 201 6 Request for Proposals with respect
to the Road Repair Services defined bélow (See, Section LB. below), a copy.of which is attached hereto as
Bxhibit A and is incorporated by reference; : . L .

© RB.. "Road Repair Services” ‘mchades the Contractar's agreement ta.{i) perform the “Scope of Worl®® for the

- Besignated “Road Repair List> as described ini the R¥P =nd sncorporated herein by refefence {See, Exhibit

-A); and (if) an implementation plan to be prepar
. ‘during a reasonable editing cycle that identifies the full scope of work requiired of the Contractor and
the Claims Admjnistiator, ‘wnd the protacols that !
the Road Repair Services, as-described in SectionTV.B. below:- - - . I

.V.]_

od for the Claims Administrator’s Foview and approval

thé Contractor shall perform and rely upon-in cartyihg ot .

gl




I1.

1a.

- the Claims Administrator estimates is sufficient time to comp

" Sontemplated b

PERIOD OF PERFORMANCE-

This Agreement shall bécome effective fol.lowing Court approval, and sh

December 31, 2016, or until such time s all conditions and
lete all Road Repair Sorvices it accordance

with the terms of this Agreement.

COMPENSATION AND TERMS OF PASIMENT ‘

the Road Repair Services as described herein at a cost agreed to by the

The Contractor agrees to provide
(the

Claims Administratox, with total compensation potto exceed§ .
“capped amount”). Within seven (7) days following Court approval of this Agr
receive an amount equal to 5% of the capped amouat, 0¥ 3 .- {the“5% down payment™).
i. Payment Térms for Road Repair Services. To be-negotiated and included hereiri prior to the

execution of this agreement. . .
ii. Disposition of 5% Down Payment. The 5% down payment shall bs ntilized it ratably reduoing
the-payments to the Contractor. 1£ the down payment is folly utilized, then futore payments 1o the
Contractor shall no longer be reduced by the 5% down payment. But, if the 5% down paymént is
ot so utilized in full, then, following conpletion of the Road Repair Sepvices, the remaining
portion of flie 5% down payment shall be fefunded by the Contractdr to the Clainis Administrator.

The Contractor shail be responsible forthie payment of all exoisd, sales, or use taxes and alltaxes reqiived

by law -on all-labor;- materdals, 1ools, apparatus,
purchases or nges for the purpose of condueting, facilitating and/orsupervising the Road Repair Services
~rein THS Contiactor represents that all amonnts required for suchtaxes axe incinded and

erein.
aye part and parce] of the compensation as set out in the Price Proposal submitted by the Contractor.
£ $3.00 per gallon-per

The Contractor will take the Fisk of diesel fue] cost fluctnations up to 2 ceiling o
hﬁ};:[/www.eia.gov/petrolemxlgasdieseil (the “fus] cap’).Upon the Contractor providing reasonable proof
that it purchased diesel fuc! for the project and only usad it-for the project af & price above the fusl

cop ata time that the fuel cap was exceeded per h@'://WWW.gi&gov]pgt;oleumfgasdies’a)f, the Settlement shall
trachor,. for

1v.

rules and regulations. The Contractor farther warrants that it

all continue in full fores through . .
cbligations are met and satisfied herein, which -

eeinent, the Conlractor shall

.equipment, fixtures, and inoidentals . which’

T EREH

1

yexmburse the Confractar, dollar Jor dollar for the amoniit abovethefost-cap-sop 'c}bg—‘th&@n

diese] fuel. ’

OBLIGATIONS OF: THE CONTRACTOR. '
in good faith in working with the Claims Administrator to

Good Faith: ‘The Contractor comunits o act
complete all of the tasks and obligations identified herein, and to perform all actions required to

effectuate the items identified herein in a reasonable an

industry practices. The Contractor represents and warrants that all'services’ perfornied in accordance

with this Agreement shall be perfonmed 0 accordance with all applicable federal, state and local

familjarized itself with the services and the laws, rules and regulations relating to this Agreement and
that all employees and any subcontr

and skill and such training and certifications as may be necessary to perform the tasks and
responsibilities to which they are assigned. ’ .

Road Repair Services: or the Eligible Roads

-The Contractor shall prbvida Road Repair Services o

*listed in the RFP, as follows: - -

@ responsible manner . consistent with -

has or will have examined and -

actors authorized hereunder shall possess such expertise,

i
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C.

Incorporation of the RFP: The Parties hereby agrée that, the RPF in Exhibit A is incorporated herein.
the work for the Road Repair Services. Nonetheless,

and, together with this Agreement, defize the scops of :
if any terms set forth in Exhibit A conthots with any teim contained in this Agreement, the Agprecment shall

govern.

Exclusion of Risponse Assumptions, Exceptions, and Caveats: Claims Administrator and_the
Contractor specifically exclude any exclusions, limitations, assumptions, or-other statements of
reservation that are not in this Agreement. This Agreement, with its Exhibits, represents the complete;
entire and sole agreement betwecen the Parties, and any and all previous statements of "reservation”
made by the Gontractor aré not a final part of this Agreement unless specifically stated and agreed to by

the Claims Administrator herein.

Project Plaoning:

i. The Contractor shall prepare an Implementation Pla
review and approval that encompasses the full.sco
completion'of the Road Repair Sevices. -~ - -~ . - . S

i The Contractor: shall carry oui and perform any and 4ll dirties pursuant to-and in compliance with
all state and federal lavs; including but not limited to any an
Jaws, along with any applicable healthy and safety reglations. .- . -

. Permits: - The Contractor shall ensure that all requiréd Permits are secured priok to- dommuencing Road
Repair Services: The Contracter shall file permits or-notify the appropriate perinitting agencies, as
necessary, in arder to limit potsntial delays in the commencemént of road repair activities; The Confractor
shall also obtain sy ofier local aiithoiizations that rhay be necessary for the conipletion of work. The
Coptractor ‘s activities jnclude, tut aro not limited to,” obtainitg all permits required by Harrison
County, the State, of Weést Virginia, the United States Government, and/or any mwicipality within
the Class Area that Tequire permits related to the work described herein, ’ :

jv. Access Agrediiients: The Contractor shall secure from the Claims Adniinistrator dopies
of all available access agretments prior to com

1 and pro_\}ide to the Claims Adminidtrator for
pe of work and’ identifies the protocols for the

4 all state and fedefal énvironmiental . -

mencing Road Repair Services, and shall ensure that "~

VAT

copiés of said agreements are uploaded and roamtained Orifo an BiecHonic dats TianagonTent system-Adl
necessary and relevant access agreements have been procured by.the Clainus Administrator and shall
be provided ipon request to.he Contractor by the Claims Admifistrator. Sajd data management

ing status of Road Repair Services ativities at each location where

system shall maintainthe ongoi .
an agcéss agreement hds been obtained with weekly updated reports submitted by the Contractor to the
Claims Adrainistrator for tracking the work. The Contractor shall also provide reports asrequested by

the Claims Administrator within forty-eight (48) hours of-written request.

d. Site Preparation and Wobilization

i Weekly Meetings?

i Pre-Road Repair Program Meeting: The Contractor shall conduct a pre-Road Repair Program conference
to introduge key personnel, define authorities and responsi y
- jmplemerdation and a detailed schedule for the Road Repair-Services, with 2 teleconference option
for. those -participants electing to ‘meet. via telephone, including, but not limited to Claims
-Admisistrator representatives, the Finance Cormmittee and the Claimant Advisory-Committes.”
‘During the exgcution of the Road Repai'rAServi.oes, the Contractor will conduct
-weekly project meetings to inforni the Claims Administrator of the progress of the work, any
“ problems -and/or corrective actions implemented, and‘updates on thé construction schedule. A
tefeconference option for those participants electing to meet via telephone, #nd including, but not
. Bmited to Claims Administrator representatives; if so requested;-shall be provided. . : .

]

ibilities, discuss details related to project.

it
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Vin.

_‘Thé méeting shall be- docurnented by the Contractor a0d

" Logistics: The Contractor shall facilitate all logistical s0pp

.and mark all underground utilities.

e conducted by the Contractor daily as part of the

Daily Safety Meetings; Safety mectings will b
any and all federal and state as contemplated in

Contractor’s duty to. fulfill its obligations under

Section IV(©)G) dbove. - . . -
epair Services, the Contractor shall

Monthly Repoits: During the execution of the Road R

providé the Claims _Administrator monthly written reports identifying, at a-minionud, the progress
of repairing the Eligible Roads, incinding, if any, significant damage cavsed to areas suxropnding the
road repair area; such-as yards, stractures, Or personal property; cansed by the Contractor or its
subcontractors; and any complaints received from Claimants 6 other persans effected by the damage.
The report shall be provided to the Claims Administrator office via hand or overnight délivery and
electronicmail. . . . T ’ .

Conmlaints: The Contraciorshall notify the Claims Administrator immediately it writing, to
the extént practicable, when it becomes aware
Services, and the Contractor shall cooperate with
measures to resolve such complaidts. - . -
Problem Resolution Meétings: A special meeting shall be held when and if a problem or
deficienioy is present or likely to ocour. At a minimum, the meeting shall be attended by the Claits

J&d}nmistgamr, the Contractor team members, and .dny affected third parly subconiractors andfor .

Claiinants. The purpose of the

the Claims Admimistrator in tndertiking rebsonable

meéeting shall beto define and resolvethe problem or work deficiency.
suinutes shall be prepared and distributed to

all paities attending,of parficipatiog: A teleconference option for those patticipants electing to meet
via telephone, and fHolnding, but not limited to Claing Adninisratorrepresentatives, if so requested,
shell-be provided. The méeting shall oceur promptly but no later thian sevehty-two (72) hours after
written request of the Contractor or Claims “Aduinistrator: The request shall jdentify the condition
or avent fo be disoussed. T - T o

ort,"and any and alt Jogistical
axtup and continuatien of Road Repair Services. -

planning hecsssary to effectuate 2 sfficient st
Repair Servioés activities, the Contfactor shail locate

Utility 1dentification: Prior to initiating Road

of any Clajmant's complaint related fo tife Road Repair.

FREMA Y

f

B
Xes

Xi.

Xi.

‘hookup, and mainteriance of temporary 0

and hazards to control aceess, protect equip

- profected against damage, déterioration,

AP"sss—Road_ﬁonsf_nlmtiom The Confractor shall copstruct, access Toadways, a8 n,écessary, witlizing

crushed stone or otlter materials, to Tacilitate work activities. 1he Contractor shall ssrablish suitable

facilities for patking. . . - }
Personmel _and Equipment Decontamination: As required, the Contractor shall ensure

decontamination of personnel and excavation squipment.

Mobilization: Upon completion” of jogistica
personnél, equipment, materials, and other resourees to the site to initiate road repair

Mobilization activities are an

activities.

ffices and construction facilities. Temporary offices and
de field offices, support facilities, utilities, dust and

construction facilities are expected to incl
1 and work areds, and creation and maintenance of

poltution control facilities, personnel protectio

access roads and pasking areas, a8 required.

Site Security: The Contractor shall be yesponsible for access ¢

areas and at the sndividual work areas. Security shall inclade at Jeast one of the following: use of
‘signage warging of restricted areas

existing feneing, show fg-:nci;ig, at a minimum caution tape, and sigoa,
;oment and suppart facilities, and prevem'unauthorized entry

ontrol and security at all staging

and exposnre t6 Eligible Roads and to control access to otber dangerous conditions.
Documentitions The Contractor shall be responsible for docomenting all field activities doring the
Road Repair Program. Records of field activities shall be Jegible, jdentifiable, rétrievable, and
S and loss. The Contractor shall record all documentation
in . cwaterproof, non-erasable . k- I “an error 96 - any of theSe dosuments’ is
correct g 8 single liné tirough the error and entéring the correct

. shall make corrections by crossin

4

1 preparation activities, the Contractor ‘shall mobilize '

ticipated to include, but are not limited to, the gelivery, instal.lati‘cm,

ts’ -is mniade, -

e e
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information adjacent to it. The corrections shall then’ be initialed and dated;, All data and
documentation shall also beuploaded and maintained onto an electronic datamanagement system, The
data management system shall be ina format that is easi
data and documentation, and/or reports generated from "ssid data snd documentation, shall be

provided to the Claims Administrator within five (5) days of written request.

" Repoxting Requirements:

Aa.

b“.

Ynsurance and Bond Requirements:

a.

mitted by the Contractor puréuant to the terms of this Agreement

The rép.orts to be sub
e via hand or overnight delivery and

shall be provided to the Claims Administrator’s offic

slectronic mail. - . .
The Contfactor shall woik with the Claims Administrator to determine which: reports

shall be necessary to fully perform the services contained hersin.

- The Con‘if:‘xcﬁor. shall maintain

- wajver Of'é!_lbl‘ogatién_
Property Remiediation

. DuPont Settlement, DuPont, and Gentle, Turner, Sexton & Harbison, L

{$2,000,000.00) per occurrence.

; Workers' Compensation benefits within the State of West Virginia
“faroughotit all periods relevant to the;execution of duties and. obligations wnder this Agréement with

in favor of the Perrine DuPont Settlement (which is'the Perriné DuPont
& Qualified Settlemient Fund, anTRC §4688 Qualified Setflement Fund domiciled
Fo-West Virginia), B1-DuPont De NeMours and Company ("DuPont"),.and. the Jaw. fimn of Gentle,

“Turnex, Sexton & Harbison, LLC,
d obligations under this Agreement with, firimnm Hmits' of. One

of subrogation in favor of the Peryiné
C. Thé¢ Contractor shall

o ihe execution of duties an ‘
Million Dollars ($1,000,000.00) per incident, with waiver

maintain a Cqmmercial General Liability insurance policy throughouf
execution of duties and obligations under this Agreement with minimum Jimits of Two Wltion Dollass

1 iability nsurance fhroughout all periods relevant to the

ly readable and exportable, andaccessta said .

- The-Contiactor shall maintain an Eiployer's Lisbility insux;mce;.aq}icy throughout all periods refevant,

all periods relevant to the.

T

1

T helt
.

"~ ofthe Project.

" - execution of duties and obligations und
($1,000,000.00) psx claim.
- The Contractor shall maiotain a

- The insurance required herein sha!
. The Contractor must ensure fhat the Perrine DuPont Settlem

 Administrator approves, and vith sureties that Claims
form shall.not be wréason

Fhre Conh*ae‘gez&shalbmaimaiiﬂfmfﬁ ional
execution of duties snd obligations under this Agreement with roinimum Hmits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the cgmpleﬁon

The Contractor shall-maintain an’ Excéss Liability policy throughout all periods relevant to the
er this Agreement-with yoinimun Jimits of One Million Dollars

] n Environmental Impairment lnsutanoe policy or Pollution
Liability insurance policy thronghout all periods relevent to tHe execution of duties and obligations
under this Agreement with minimum Hmits of Two Million Dollars ($2,000,000.00) per claim.

The Contractor shall maintain comprehensive OF commercial automobile lisbility for bodily injury
and property damage thronghout afl periods relevant to.the exceuntion of duties and obligations under
this Agreement with minimvm Yimits of One Million Dollafs ($1,000,000.00) per claim.

Il be primary to any other valid-and collectible insurance.
ent, DuPont and the law firm of Gentle,

Turner, Sexton & Herbison, LLEC, are Jisted as additional insureds on the above policies, as evidenced by

a Certificate of Insurance verifying coverage limnits. : ) ) )
Bonds: The Coniractor shall furnish bonds covering the faithful performance of this Agreement and
the payment of all, obligations arising in connection therewith, said bonds ta be in such form Claims

Admijnistrator approves. Approval of the bond

ably denicd; reasons.for denial shall be stated in writing. Each bond shall

S.

it
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A,

C.

e offect that changes in the Road Repair Sefvices and/or modifications to
¢ the snrety of its obligations. Bonding provided by the
he of this Agreement. Bonds may be furnished for different
Iue of each bond is commensurate with the value of sach

contam a provision to th
this Agreement shall in no way reliev
- Contractor shall equal the total contract va
phases of thie work so Jong as the penal va

phase. ‘

Sub—Contracfs£

The Confractor mdy sublet to Sub-contractors acceptable to thé Claims Administrator any portions
‘of the Road Repair Services. Claims Administrator reserves the right 1o review.amd approve or
disapprove all suboontracts as o scope of the Road Repair Services to be performed ox for any
reasonable basis, If Claims Administrator rejects a proposed subcontractor; it must state all bases in
writing and allow Contractor o respond and request areconsideration witha reasonable period of time.
Such Claims Adininistrator's acceptance,
a subcontractor shall not be construed as-rélieving the Contractor of any resp
Agreement: : ’ )

“The Contractor shall have full din €
all Road Repair Services which the Contractor subcontracts and” shall not be relieved of its

tesponsibility for the proper performance ofthe services contemplated herein due to subcontracting
The Contractor agrees to bind each and every Sub-contractor by the terms, conditions and provisions
of this Agreémeiit applicable to Road Repair Services, unless otherwise specifically agreed to i writing

by the Claims Administrator. - .

Nothing: ¢ontained in this Agreement is sntended to or shall the Same create any contractal or privity

relation between any Sub‘cofiractor and the Claims Administrator or any obligation on'the Part-of the
the payment of any moneys due my Sub-contrastor.

onsibilides undér this

Claims Administrator to pay or 1o se¢ to

OBLIGATIONS OF THE CLAIMS ADMINISTRATOR

ﬁeﬁlaﬁfxsﬁduﬁnis@atorsbaﬁberesponsibl&feﬁh&énterpretaﬁ-en—of—gem;@@rde;g

- furnished, revealed: or otherwise -made availa
“.on -the --Contragtor's premises or - the. Claims.

and Road Repair Program documents,
Clominittes, the Claimants Advisory Committee, and the Court, - )
Amendments to the Road Repasr Program: The Claims Administrator shall provide written notification
1o the Conptractor of any modificaions or amendments to the Road Repair Progiam. Modificafions to
the Road Repair Program that have 2 cost impact upon the Contractor shall, result in written,
reasongble pricing revisions effective as of the date of the modification ot amendment. '

Response Time: The Claims Administrator shall provide any written response required herein or otherwise
veasonably required by the Coxtractor no Iater than five (5) working days after sequiest. In instances where
a response is needed faster in order to avoid delay, such response shall be provided sooner so as to avoid

and any comwmunications to the Claimants, the Finance

delay.

PROPERTY RIGHTS AND CONFIDENTIALITY

Confidextial Information: All computer equipment owned by the
grams, sgecifications, mannals, forms; -procedures, data files
the Claims Administrator), and afl other information and
the commencement of the Road Repair Program and

Computer Bouipment and
Contractor, programs, drawings, dia
(but pot the data therein belonging ‘ta
smaterjals of. any nature sxisting before

-
&

review or approval, or the failure to accept, review, or approve -

i ec'ting anthority over and responsibility. for the performance.of

ble to the Claims-Administrator by .the Contractor, whether,
Administrator's premises - (the . “Confidential

TERI

fRE
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‘aformation™), shall

. ate héreby designated the 7"Claims

Storage and Yuspection: Al documents, books,

* Administrator; aid all documents, baoks, and

' Jeceivid or créated by the Contractor on behal

remain the.sole and. exclusive property of the Coniractor. Al other Information,
ng out the Road Repair Services contemplated herein
Administrator’s Information.” The Claims
d remain the sole and exclusive property of the Claims

Administrator’s. Iiformation shall be an , !
otor shall retion the Claims Administrator's Information to the Claims

Administratoy. The Contra
Administrator within thirty (30) days from-thg date of termination of this Agreement, while being
able o maintain a copy‘on a confidential basis and also to bs used to enforce the Coniractor's rights

under this agreernent. . .
and records furnished to the Contractor- by the Claims
¢ with this Agreement shall remain the property of the Claims
records of the Confractor provided in‘accordance with this
Agreement pextaining to any individnal insurance, group insurance, oF services, whether original records
of #he- Contractor or furnished by the Claims Administratoy, shall be -open for inspection at the
Contragtor’s West Virginia locationt, unless otherwise agreed, at all reasonable tines. The Contractor may.
store gny or all of such documents, boaks, and records in microfilm, magnetic tape, or other electropic

medinm.

records,- and documentation generated in caryi

Administrator provided in accordanc

Disposition apon “Termination of this Agreement: To the extent Feasible, upon termination of this
apreement; the Contractor shall retum to the' Claims Administrator all Clajms Adwinistrator Information

> £ of the Road Repair Road Repair Program within.ten
{10) business days; howaver £ it is not reasonably feasible, the protections of this Agreement’ shall
comtinue to apply to such infanation after the termination of this Agreement.

MANDATORY TERMS

The Mandatory Texma in Appendix A to the RFP and attached hereto as Exhibit B are a part of this .

* Agreernent, and are incorporated hexein by reference.

17rrdl

1
H

. INDEMINIFTCATION.

Indempification of the Contractor. Claims Ad

ministrator agrées 10 indemnify and hold harmless the
Contractor or any of its officers, or employees from any and all losses, Jiability, damages, expenses or other
cost or obligation, resulting-from or arising out of claims, demands, Jawsuits or judgments brought against
Claims "Administrator and/or the Contractor as a fesult or avising out of Claims Administrator’s
performance of its responsibilities pursuant to the provisions of this Agreement,-except any such claims,
losses, liabilities, damages, or expense which arise out of or In connection with the Contractor's negligence,
willful misconduct, or criminal misconduct. L . " . '
Indemnification of the Claims Administrator: The Contractor agrees to indemnify and hold harmless the
Claims Administrator or any of its officers, or employses from any and all losses, Jability,
damages, expenses or other cost or obligation, ‘resulting from or’ arising out of claims, demands,
Jawsuits -or judgments brought: against the Contractor and/or the Claims Administrator as a result or
arising out of the Contractor’s. performance of its responsibilities pursuant to fhe provisions of this’
Agreement, except -any such claims, losses, liabilities,
copnection with.the Claims Administrator's negligence, willful misconduct, or criminal misconduct.

~J

damages, or expense which arise out of or in .-

TR




* breaching party-the opportimity to cure the breach

- or approving a petition seeking réorganizati

* cause thén Claims Adsinistiator shall reimburse the Contractor for any reasonable on

-activities under this Agreement ocowitin

TERMINATION:

Material Breach: If.either party materially breaches this' Agresment, the other party may terminats the

Agreement provided that it notifies, in writing, the breaching party of the specific breach and allows the
within fifteen (15) days of the date of the noticé, If

the breach have not been corrected in fifteen (15) days, the
Agreement may be téxminated upon five (5) days further written notice.. If a notice and opporturity to cue
ctor for non-payment and not cured by Claims Administrator, the Conlractor
suspend performance upon expitation of the fifteen (15) days the Contractor

shall be entitled to an equitable adjustment o this Agreement.

Termination foxr Insolvency: * If either party applies for or ¢
trustee, or liquidator of itself or of all, ora substantial part, of its assets; files a voluntary petition in bankraptey;
admits in writing to its inability to pay its debts as they become due; makes 2 general assighmént for the benefit
of creditors; files a petition or an answer seeking reorganization of rearrangement with' creditors; or, as a
debtor, invokes or takes advanfage of any insolvency law; or if ap-order, judgment, or decree is entered by a

cout of competent jurisdiction upon application of  ereditor adj
L on of such party of all, or a substantial part, of its assets, and
such drder, fndgment, or decree conti ues nnstayed for thirty (30) days, then the other patty nay, by written
nofice, terminate fhis Apreement effective on any future date specified'in suchnotice. .+ -

reasonable #nd substantial steps to cure

. Tormination for Convenisnce: The Claims Administrator reserves the right to'terminate this Agreement
- and all rights and obligations hereunder without cause, or

Iy for convenience, at its s8le diseretion, at any time
after five (5) days written notice. In the event Claims Administrator terniinates this Agresment withont

0 t-of-pocket costs
: incurréd for the, actual preparation and/ar performance of Wark and-for.

Tn the ovent of a termination, this Agresment shall be of no forther force or

effect exoept that each party hereto
ing prior to the effective date of termination.

for termination due to Claims Admizﬁshatog’s‘ breach, the

onsents to the appointment of a réceiver,

ndicating such party bankrupt or insolvent

reasonable- Tosk: .

shall remain lfable for any debts and/or Habilities arising from |

PRV

Coptinnation of Services: Except )
COHTACor agress that upon cb“fn*ﬁréﬁafréf*tkmorkratﬂmms—/rdminis&atofnequest‘fmthmaiiuu

- Clatms Administrator all Information in the Contractor's possession pertaining to all services,
and efforts related to this Agreement, consistent With reasonable industry norms, are within five (5)

“atiached hereto as Exhibit B, the Circuit
" and exchusive jurisdiction and supervi

. anyjudgment against a party may:

ervices hereunder, provided Clairnd Administeator complies

of services, it shall continue to provide s 2 A j .
ffect prior to the termination. The fees for such

viith afl the terms and provisions of this Agreement in &
contimuation périod shall be equitably adjusted.

Tnformatios Transfex; In the event of termination of this Agresment, the Contracior agrees o provide

records,

I1X.
T A
.is generated by the Conbra
may, at its sole discretion,
© B.
C.
- .add expensesin
profit end overhead.
D. . Bffectof Termination:
E.
Fi

business days. The Contractor may provide the data by slectronic or wire communication or a media

type suph as disk, tape, or CD.

CHOICE OF LAW AND RESOI_;U’I’ION OF ALL DISPUTES

Cheice of Laﬁ: 'Ihié Agreement shall be governed by and ‘constraed in accordance with the Jaws of the

State of West Virginia.
Resolution of All Disputes:

ision over the Property Remediation Plan and over. this

Agre:eman,,t? and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may™be -bronght only before-the Circuit Court-of Harrison County West Virginia, and
be.enforced only.by a proceeding before the Circuit Court of Harrison

§

In accordance with the Mandz{tpxy Perms in Appendix A ‘to the RFP and’
Couit in Harrison County, West Virginia, retaips continuons -
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County West ergmxa. The Parties irrevocably and expresﬂy submit to the _)unsd}ct)on of the Court
over any such proceeding. The Parties frrevocably and expressty waive any objection that they might
novv.or hereafier bave 1o the laying of venue for such pmceedmg in the Circuit Court of Harrison County
West-Virginia and apy claim that any such proceeding mn the Cirouit Court of Harrison Cotmnty West

Virginia has ‘been brought in'an inconvenient forom,

Mediation: Prior to Btigation or juridical proceeding, the Parties must first subject the dispute to medjation
-as a condition prccedent Medxzrhon shail be admmxstered by a mediator to be agreed upon by the pariies. -

_MIS CELLANEOUS

Prompt Notification of any and all Complaints: The Contractor and Claims Administrator both .

mutually agrek ihat each shall both prompﬂy notify in, writing the other of any.and-all

complaints and/or issnes which relate to or arise from this Agreement contemplated herein,

and the Coniractor and Claims Admxmstmtor shall work i tandem to resoIVe any and all claims and/or

complamts which may arise. -
Correlation of Documents: The Agreemcnt documcnts are complementary and what is called for by any

one of the documents deseribed herein snid atfached hereto are binding as if called by all. There are certain

operaixons, labor, equipment; materinls and things reasoniably inferable from the Agreement as being

ngcsssary 16 produce the ntended resulfs; even thoagh 1o mesition thereof is made in said Agreernent, such

omxssxon shall not: rcheve fhe Confractor from its obligation to ~~provxde --all “~such - oparanons,- ~Jahor;
Ipmhg matenals and things réasonably required. Parts of the Road Repair Services described in words

wbzch,when apphed have a well-known techndcal or trade meaning

in acogrdancs with:the recogmzed gtandards; apphcable to such meaning:

“Foree Ma;em‘e’ Notwithstanding anything herein or otherwise which may éﬁpcar to be to ‘the conh'ary,

neithér-party shall “be responsible for delays or failures in performance under this Agreement resulting
frora any forde majeuré or acts beyond the reasonable control of the party. "Such acts shall include, without
limitation, acts -of- Gdd, stkes, .blackouts, riots, acts of war, -epidentiics, covemmenta] regidations, -fire,

communication line failure, power faihiyes, mechanical faihires, storms’or other disasters, Notwithstanding,

shall be fuxmshed or perfonned .

H

LT

¥

any other-provision, ~ﬂ1&Canuacter—shall he-entitled- to_an_eqmtablmad)usma&nt to-this-Apgtesment-Tor

delays due to weather,
Notice: .Any notice or demand desired or reqmred 1o be given hereunder shall be in writing and deemed

given given when parsonally hand delivered or, if.sent via overnight mail upon receipt, or three (3) days after

deposit in the United States:Mail, postage prepaid, sent certified or registered, addressed as follows: |

a. If to the Clgims Administrator, to:
The Perrine DuPont Property Remediation Road Repair Program
Spelter Volunteer Fire Department Oﬂice
55 B Stregt, ]
POBOX 25’/’
Spelier, West ergmxa 26438
Altention: Edgar C. Gentls, 111, Esq.
Claims Administrator
With an email copy to escrowagen(@aol.com -

b, Hto the.éontm,ctox:, io ) . ' .

" Attention:

" or t6 such other address or pcrson as hereaﬁer shaﬂ be dcs; enated in writing by the apphcab]e party.

LN
b4

g1
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‘Entire Agrecments This Agreement and all exhibits and s

' into this Agrecment as if set forh in

" not exclusive of any remedies that may be ‘availab
. modification, snpplement, termination or waiver of or fo any pro

_ orunernforceablé, it whole or in part, the remaining pro

chedules hereto constitute the ; entire

agreement between, the Parties hereto pertaining: to the subject wmatiers hereof and. supersede; all

negotiations, preliminary agreements and all prior or conitemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof, All exhibits and sthedules are meorporated
in their entirety and constitute a part hereof. Any exceptions or

reservations set forth by thé Contractor in any responses to the RFP shall not be part and parcel of this

Ajgreément, excepting those that are explicitly acknowledged hersin, .
Modifications - in_ Writingz No #ailure or delay ~on . the part of any vparty in
exercising sy right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or
¢ medy, preclude any other or-further exetoise thersof or the

partial exercise of any such right, power ox re :
T The remedies provided for herein are cumulative and are

exercise of any other right, power or Femedy.
le at Jaw of in €quity or otherwise. Mo amendment,
vision of this Agreéroent, nor consent

to any departuro therefrom, shall o 'effective unless the-same shall be in writing and signed by or on behalf

of the party subject to the enforcement thereof. Any amendment, modification or supplement of or {c any

provision of the Agreement; any waiver of any provision of this Agreement, and any consent to any departure

From the terms of any provisions of this Agteement, sh
the specific purpose for which made or-given. - K . .
Corifiicting Terms: In the event that any term shall donfliot with aiy of the terms cotained in any of
the .dooupierits which are part- snd parcel of this Agreement,” jostuding . but.not limited to, Claims
Adininistrators RFP, the Contrictor’s Response to RFE, and/or amy other- Exhibits attached hereto,
end/or.aiy other documents identified 7o this Agreement, this Agreement shall control. .
Severabilifys” "~ In " thé event any provision of  this . Agreement is- ‘held invalid, illegal
3 . brovisions of this Agreement shall not be affected
thereby and shall contimue to be valid and gnforceable. In the event any provision of this Agreement is
held to be unenforceable as Written, but enforceable if modified, then such provision shall be deemed
to be amended to such extent as shall be necessary for stich provision to be enforceable and shall be

enforced to that extent. .
contained in this Agreemept and no sction taken by the

all be effective only in the specificinstance and for

TRl

Relafionship;  Nothing ) !
Partics pmsﬁantﬁereteﬁha}}bedeémedté-sensﬁtuteih&?arﬁe&asapmemhipragassomﬁ on, ajointventure

" successors and assigns. In the ‘event Of assignm

‘shall not be umreasonably denie

ipstroment, ‘and in making proof hereof, it 'sha

or other entity. It is expressly agreed that neither Party for any purpose shall be deemed to be on agent,
ostensible or apparent agent, employes, or servant of the other Party. - ) .
Headings and Captions: The titles or captions of sections and paragraphs in this Agreemsnt are
provided for convenience. of refercnee only, and shall not be considered a part hereof for purposes of
imtérpreting or applying this Agfeement, and such titles or captions dé not-define, limit, extend, explain or
describe the scope or extent of this Agreemént or.any of its terms of conditions. )
Bindiay JNffect on  Successors  snd . Assigms:  This ~ Agreément shall . be binding
uipon and shall fnure to the benéfit of the Parties hereto and their respective beirs, legal representatives,
ent, all of the terms, covenants and condifions of this

and the party making.the assignment shall remain Hable

Agreement shall remain in full force and effect
arid responsible for the due performance of all of the tenms,
that it is obligated to observe and perfo
t6. confer upon.any party other than the ‘
representativeg and permitted assigns) any rights, remedies, Habi
this Agreement. However, neith (
obligations provided hereunder without the prior written express permission of the other party; which
d. This Agreement may be executed in any number of counterparts,
1"of which together shall censtitule one and the samé
1l .not be necessary to- producc or account .for more

Parties hereto (and their respective heirs, succéssors, legal
fities or obligations under or by reason of

each of which shall be desmed " am original, but a

-.-than oné such counterpart. .. . . . -

10

éovex;ams and conditions of ﬂlis Agreement |
rm. Nothing in this Agreement, express or implicd, js intended ~

er the Claims Administrator, nor the Contractor may assign the rights and "

T




1. C)&anges in LaW‘ ® changes in the laws materxally affect a party’s rights and’ obhoa’nons under this
Agreement-or render any portion itlegal or unenforceable, then the Parties agres to negotiate modifications

. to the ternis of this Agreement in good faith. If the Parties cannot agree to ‘modify terms that comply with

the changgs in laws, then exthar party may termmate this Agreemcnt npon thxrty (30) days prior written

o ndtice. - .
ME Advertxsma Pr omoﬁoxx, and Trade Name: 'Ihe Contrac{or ma y not list € l alm s Administrator

as one of the Contractor’s clients in proposals and responses to proposals for the development of new

business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor’s name, in any form other thai its logo, in marketing materials, in a form acceptable. to the

Contractor Claims Administrator may not use the Contractor’s name or logo, or any form thersof, in such
a Way a5 o convey that the Contractor isan adminisirator and/or i ducxary with rcgards o Clasmams,
or the Road Repair Program.

N. Exchusivityy Claims Administrator agrees that, during the term of this Agreement it shall
not utilize the services of another entity to provide the services the Contrantor has agreed to perform

: uvnder this Agrecment.
0. . Thixd Party Bensficiavies; The Contractor and Claims Admxmstrator specxﬁcally state, acknowledge,

and agree that it is their intent that no other parly, person or entity, mcludmg, but not Hmited to,

Cleimants, shall be ﬂurd~party beneﬁcmnes to this Agreement.

. w WSS WHEREOF, the Parhas have sxeentéd this Agreement ag of the day and year first above
" written. . - -

a‘iag':z;ndsrszgn;& cortifies thiat he bas legal suthority to bind

By:_‘ o

Na.ine:v‘
Title:
Date:

EA

l

WITNESS:

The underszgned certifies that he has legal authority to bind C}axms Admintstrator upon approvai of this Agreement
by the Court in the DuPont Case, .

The Pertine D_uPont‘Seﬁ}ement
By:

Edgar C. Gentle, IIl .
Title: Claims Administrator
Date:

- WITNESS:




STATE GF WEST VIRGINIA
C OUNTY OP HARRISON TOvWIT

I Donald L Kopp,H Clerk of the Flfteenth ]udlmal Cerult ancl the 18th Famﬂy

'Court C1rcu11: of }Iaz‘rlson County, West Vlrgima hereby certify the foregomff ~

~"'.t_o,_be a1

ue copy ‘of the ORD ER entered m the above styled actxon on the _' ..

THA

{

Harrlson C.Q.upy,fvg st Vifginia.

e




REQUEST FOR PROPOSALS (RFP)



Issued: February 24, 2016

1 Project Title:

2 Contact Person:

3. Format;

4. Proposed Budget:

6. Re-Paving/Repair
Area;

7. Issuance Dates

8, Bidder Questions

Conference Call:

The Perrinc DuPont Settlement Road Re-Paving/Repair Program

Edgar C. Gentle, 111, Esq.

Special Master and Claims Administrator
Perrine DuPont Settlement Remediation Administration
ATTN: Edgar C. Genlle, Claims Administtator
C/O Spelter Voluntecr Fire Department Office
55 B Street

P. 0. BOX 257

Spelter, West Virginia 26438

(304) 622-7443

(800) 345-0837

Website: www.pesrinedupont.com
perrinedupont@gtandslaw.com

One (1) paper copy and one electronic disc or USB flash drive.

Budget will be negotiated upon selection;

The roads to be repaired, resurfaced and paved atc shown in the Maps in
Attachment 1 (the “Road Repair List”), and arc listed as follows:

Spelier Roads;

1) 1* Street - County Road (*CR™) 19/90

2) 2™ Street - CR 19/91

3) 3" Street - CR 119/10

4) 4" Street- CR 119/9

5) 5™ Street- CR 119/10

6) 6" Street - CR 24/12

7) A Street - CR 119/11

8) B Street - CR 19/33 {From Spelter side of bridge to the top of hill)
9) C Street - CR 119/10

Erie Roads:
10} Maple Ave -CR 19/32
11) Rose Street/Poplar Street — CR 19/34

February 24, 2016

March 9, 2016




Bid Submission
Deadline;

Bidder Interview
Date:

Avward(s) Date:

Project Start Date:

Issued: February 24, 2016

March 16, 2016 - delivered no later than 5:00 PM CST..

/‘AM%@JZ »EUO

April 1,2016

April 18,2016




Yssued: February 24, 2016

The Perrine- DuPont Settlement (the “Settlement™), involves, in part, the remediation (clean-up) of
propetty in and around Spelter, West Virginia, because of heavy metals contamination. To
implement the clean-up process, the use of heavy trucks and other equipment was required, which
subsequently may have cavsed damage to the roads naméd in the “Road Repair List” provided
above and shown in the Maps in Attachment L (the “Bligible Roads™).

Unc_l'er the Settlement, the Honorable Thomas A. Bedell, Circuit Judge of Harrison Coun‘t'y', West
Virginia, ‘by Order dated February 12, 2016, in Attachment 2, has approved the Road Repait
Program to repair, resinface and pave the Eligible Roads.

In an cffort to improve road conditions, the Eligible Roads need to resurfaced and paved, as more
fully described below in the Scope of Work. (See, Section 1, Part C).

B.
All bids shallz
1, Taclude a Price Proposal for the repair, resurface, ami paving of the Eligible Roads, and

milling of joints (as needed to tie new asphalt into existing pavement) for the Scope of
Work, as defined in Part C below.

2. Respond directly showing your ability to conduct the Scope of Work, within atime-
frame acceptable to the Claims Administrator,

3. Be delivered to Bdgar C. Gentle, IIl, Bsq., Claims Administrator, the Pervine DuPont
Setflement Remediation Administration, 55 B Street, P. O, BOX 257, Spelter, West
Virginia 26438. All documents should be delivered no later than March 16, 2616 @

5:00 PM CST.

The Scope of Work for the proposal encompasses road repair, resurfacing and paving of the
Eligible Roads,

i ¢ Prior to

Eligible Roads are to be overlaid with two (2) inches of TY¥PES ‘Wear Bur
vesurfacing the overlay, all exisiing pot holes and other defects are to be f' lled and repaired. Once
all existing potholes are filled and other defects repaired, the Eligible Roads are to be resurfaced
and paved with two (2) inches of ”I’YF& I Wi Suifishi The new sarface on the Eligible Roads
will then be praded and blended with all connecting rlght—of “ways, including roads, streets, alleys,

driveways, and the like.




Issued: February 24, 2016

1. Pleasc provide a list of all current applicable insurance policies.

2. Plesse state whethier you are certified/licensed by the West Virginia Departiment of
Transportation (“WVDOT”), Division of nghways 'DOH"™) (Collcctwciy, referred to as
the “WVDOWH”) as an approved subcontractor/vendor,

3. Please provide your experience in complying with the Americans with' Disabilities Act
{“ADA™), and please state how the job will comply with ADA.

4, Tdentify any exceptions or specinl conditions-applicable to-the proposed scopc of wotk.

5. List the Jas¥ihi ¥road sepair and resurfacing/pavirig jobs you performed, and the.contact

person d

6. Only bidders who provide their own traflic control and, flag personnel will be considered,
Also, bidders must be able to provide due notice, such as adequste signage and
notification to proper authorities, including the 'WVDOH, before any and all road
closures and throughout the entire road repair and improyement program.

-7, Completion of Appendix A - Mandatory Terms, is mandatory,

8. Bidders must be in compliance with all applicable state and federal laws governing the
project, including, but not limited to, any state and federal environmental laws, and equal
protection faws, such as the Americans with Disabilities Act (“ADA™).

9. The project is to be commenced no later than May 2016 and completed no later than
November 2016.

IV,  BIODERREVIRWPROCKSS

Based upon bidder presentations during the interview process and review of the RFP
submissions, the Claims Administrator will delermine one or more preferred candidate(s). The
preferred candidate(s) will be chosen based upon the following:

1. Estimated total cost, fixed costs, nnit costs, and contract terms and conditions;

2. Responsiveness to all aspects of this solicitation;

3. Technical merit (i.e., approach detail, appropriateness of approach, experience & depth of
risk assessment, staff, probability of method success, plan with regard to community

outreach);




Issuned: February 24, 2016

4. Ability to meet the determined schedule; and

5. Bidders ability to meet all mandatory terms, including the form contract.

If a negotiated contract is not achievable or funds are not available, the Claims Administrator has
the option to award no contract, or to award multiple contracts, orto award u contract to bidder(s)
who are not the preferred candidate(s).







The following are the mandatoty terms and RFP requirements that shall be met by the successful biddor(s):

General

1,

Bidder agrees that the response to the RFP and any subsequent documentation (best and finaf offer,
and interview responses) shall be considered part of the final agreement and contract.

Bidder understands that the contract with the Settlement will be substantially in the form of
Attachment 3. Please list your-exceptions (if any) to the contract below:

Bidder will provide a representative to attend meetings as necessary at the job site.
Bidder will maintain a database regarding the road repair services for all Eligiblc Roads.
Bidder will assign a main contact person to interface with the Claims Administrator thronghout the

road repair prograth and as long as any executed contract is in effect. This person will be charged
with providing requested information and documentation within a twenty four (24) hour period.

Findncial Proposal

8.

Bidder will accept electronic data transfer and administer information regarding the road repair
program in a confidential manner.

Bidder will provide road repair data for ali Eligible Roads to the Claims Administrator in electronic
format,

Bidder guarantees the financial elements of its proposal throughout the term of the contract,

fmerfenns it Disabiitio Aoy Complitice:

9.

Thesngeessiul bidder Will-camply with all applicable: Americans with Disabilities Act (“ADA")
tL‘rr'ris a’n(']' }')'rév"i'si o detcrm ned by the bidder and the ‘West Vzrgmla Deparlment of

whcel chaxr ramps for wo (2) stdaWaIks totahng apprommately 900 feet, at intersections on 19
Street and B Street.




Additionally, the successful bidder will comnply with alt other applicable federal and state Jaws and

regulations, such as thc Equal Emp!oyment Opportumty !aws and rcgulanons as set out on the y
(?Sf 3; anddemonstrate any

PUEpOSes Te o Or ansing ou ofBldder proposal to provideroa rcpair services forall Ehg:b]e
Roads. In addition, Bidder hereby waives any and all objections it might otherwise assert to the
aforesaid jurisdiction, venue, or authority of the Court in the DuPont Case to hear and determine any
and all disputes that might arise out of ot be related to the services described herein, reserving its
rights to be heard in connection thercwith and to appeal, it thay be advised, from any adverse

determination of the Court in the DyPont Case,

11. Bidder wnderstands that the Court in-thesﬁ ik Case has ordered that the data be maintained in a
confidential manner, and state that Bidder will not reveal this information to anyone outside of
authorized personnel in the bidder companyunless Bidder has express permisgsion to do so from the
Honorable Thomas A. Beddell or the Claims Administrator. Bidder further understands that if
Bidder violates this pledge of confidentiality, Bidder is subject to being brought before the
Honorable Thamas' A. Beddell for investigation and possible sanctions for this breach,

Other

12. Only bidders who provide their own traffic control and flag personnel will be considered. Also,
bidders must be able to provide due notice, such as adequate signage and notification to proper
authorities, including the WVDOT and the DOH, before any and all road closures and throughout

the entire road repair program,

13, The West Virginia Department of Transportation, Division of Highways, Standard Specifications
Roads and Bridges, adopted 2010 and amended by the West Virginia Department of Transportation,
Divisionf Highways, Supplemental Specifications, dated Jannary 1,2016, “the Contract Documents
and the Contract Plans” are the governing provisions applicable to this road repair project.

14, The West Virginia Department of Transportation, Division of Highways, Standard Details Book,
Volume I, dated January 1, 2000 and Volume I, dated January 1, 1594 shall apply to this road repair
project. The  following revised standard drawings (also available at
http:/iwww transportation, wv.gov/highways/engineering/Pages/publications.aspx) supersede the
aforementioned Standard Details: (1) Fypical Pavemeni Markings TEM-2; Revised on January 29,
2010, and (2) Channelization, Word and Symbol Markings TFM-3; Revised on Jannary 29, 2010

15. The Manual on Temporary Traffic Control for Streets and Highways, 2006 Edition, dated May 1,
2006 shall apply to this project.

-




16. The bidder shall be responsible for coordination of contract work with utilities when they are
involved orin conflict, The bidder has full responsibility for any damege to any utility or lighting
system caused by contract activities..

17. Bidders must be in compliance with all state and federal laws related to and governing the project,
including but not limited 1o, any state and federal environmental {aws and equal protection laws,

By signingthe below,J, ... ... oo hereby represent that I have the authority and power
to bmd e (company name), and that I will comply with all of the terms as set

Company Name: oo s van con e

A ——— L)
e Tt

. (Print name)

.., (Title with the Company)

..3:.
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LIST AND MAPS OF ROAD R~

PAVING/REPAIR PROGRAM




1) 1¥Street - County Road (“CR”) 19/90
2) 2™ Street- CR 19/91

3)  3%Street- CR 119/10

4) 4" Strect - CR 119/9

5) 5" Street- CR 119/10

6) 6" Strect- CR 24/12

D A Street - CR 119/11

8) B Street - CR 19/33 (from Spelter side of bridge to the top of hill)

9) € Street - CR 119/10

it Rofds.

10)  Maple Ave - CR 19/32

1) Rose Strest/Poplar Street - CR 19/34
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1N THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

.LENORA PERRINE, etal,,
Plaintiffs,
V. w ’ e S .
S ‘Case No. 04-C-296-2
Judge Thornas A. Bedell

E. 1 DUPONT DE NEMOURS &
COMPANY, et al., .

. Defendants:

Presefitly before the Court-is the Claims -AdminiEiiiois February 11, 2016 Report (the

1

“Claims Administrator’s Report”), submitted for review and coz:sxdcra’non in connection w;th the

Settlement Property Remediation (Clean-Up) Ptd gram approved bythe Com’t’s June 27,2011 Oxdcr,

regarding the implesnentation of a porlion of the Court’s April 15,2014 Orde.r approved Settlemant

X Road Repmr and Improvament ngram (“R.oad Repair Pfogram”). The Road Repair Program has

three parts: (;) road re-paving/repairs; (1) alleys; and (111) drainage. The portion of the Road Repau'

Program subject 10’ 'this Order is the first step of the-program, road re-paving repairs. The xoads

subject to the xbad re-paving portion of the prog;mm are illustrated in the Maps in. B3 :{311,,31: A, and are

listed below:

L@ _
1) . 1" Street - County Road (“CR”) 15/90

2)

3)

2 Srreet - CR 19/91

3" Street - CR 119710

H
{
1
H
i
t
H
!
H
i
A
'

j




& ‘ 4™ Street - CR 119/9

5 s Strect - CR 119/10

6) 6" Strset - CR 24/12

7 A Street _CR 1191 Coae
3 B Street - CR 19/33 {from Speltar side of bridge to the top of }ull)

El

9)  CSireet - CR119{10

10) Map[e Ave - CR 19/32
1D 'Rose Strcct/Poplar Sn‘ce't CR 19/34 .

To begin this poruon of the program, the Claims Admunstmtor 3 Report requests that the

Co,nrl conszder (i) f nahzmg of the, xoads tobeso re-paved/repalred as descnbed abmre and depxcted

inE n) app) oving the Bidder Llst of qualxﬁed bjdders for ﬁns porhon of thc program in

A -(111) approying ihe Request for Proposals form to be nsed to obtain the Joweqt quahﬂed

: and (1v) spproving the form of Agreement with the successfu] bldder mE\

f\fter a carb,iul review of the Claims Administrator’s Repon along w1th 1he hst of maps of
the roads to be re-paved/repmred the Bidder List, the Request for Proposals and the Agreemient, and
in considerdtion of the applicable Jaw, the Court ORDERS AND APPROVES (1) the map and

description of ‘the roads subject to the foad Te-paving/repair port:on of the Road ]mprovement

Program depicted mE‘;dn o (11) the Bidder LlSt of. quahﬁed bidders for the work coutained in

Eaiibt _g_j@,‘ (1ii) the quucst for Proposals form to be used in 'obtaim'ng the lowest qualified bidder

but subJect to negotiations.

P b i e o e




IT IS SO ORDERED,

it

® ~ The Clerk of ﬂns Cou:rt shall provide certitied copies “of this Ordar 1o lhe followmg

- Meredith H McCarthy, Esq:
Guardlaﬁ -Ad Litem for Children
901 'W. Main St:

P, 0. Box 3324
Char]cston,WV25338 . o Bndgap011 WV 26330

DuPont’s Finance Comxmttee Representahve

Edgar C. Gentle, T, Claiins; Admmlstrator
Gentle, ‘I‘vmer Sexton-& Harbison

. P.’0. Box 257
‘ Spliter; WV 26438

Virginia Buchanan Esq
gpditionio, Thomas, Mitehell,
'*& Proctor, P.A.

¢

Pensacola, ¥ 32591 .-
Plamhffs Fingace Committee Represeniatwe

W.Va. BarNa 11044 -

United Federal Credit Union Building ’ i
3467 University Ave, Suite 200
Morgantown, WV 26505 ;

ThomnsA Bedel] Cn‘cmt fudger
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Road Repair Program?y Bigl;der-,Ust

Compdny Narr

i .
{North Ceptral Paving, (nc, .« =
|1 F Alten Company. L
Dodd Paving
West Virginia Department of Highways

"Eattv‘{:.lq‘a, on
Chris Déan* .







[ ;

2.

Project Title:

Contact Person:,

" Proposed Budget:

Repair Rapair
Area:

Issuance Date:

Bidder Questions
Conference Call:

{80

P. O, BOK 257

Spelter, West Virginia 264335
(304) 622-7443 | L )
0)34: ' ;

pemrinedupont.ecom  »

ﬁeﬂhédhptgni@%iangis]aﬁ};cém o ) - )
One (1) paper copy and one elepironic disc.or USB flash drive.
Budget-wil) be négotiated vpon'selection.

6

The roads to bé repaired, resurfaced and paved axe shown in the Maps in
Attachment 1 (the “Road Repair List*), ant are listed as follows:

Speln‘efr _Rz;ad:: +

1) 1% Strect -  County Road (“CR”) 19/90
2) 2™ Street-  CR19/91

3)3% Street-  CR119/10
4) 4% Streef -  CR119/9°
5) 5" Street- CR119/10
6) 6" Street-  CR 24/12
7) A Swreet - CR119/11
8) B Street -~ CR39/33 (From Spelter.side of bridge to the top of hill)

9) C Street - TR 119/10

)

Erie Roads:
10) PlapleAye-iCR 19/32
11) RouerSiroalFfoplar Street — CR 19/34

February 22,2016

March 7, 2016

"';:'."l I P l'f"':f’fl.""f"j___ y i e

e P




- s ’ ) : . Yssued: February 22, 2016

9 Bid Submission o Rs ' ]

* . Deadline: Masch 14, 2016 - delivered no Jater than 5:00 PM CA&T.

}0..  Bidder Interview B ) . -

- Date: March 22,2016, *
1. Award(s) Date: March 29,2016
J2..  ProjectStartDates  Aprid 11,2016 '
et L g et s 5 I
:;_’ - e T ¥ e e E et g ) " : .

.
i




All bids shall: | . . . .

'j‘l"

i to conduct the

Scope of Work, within o time-

The Scope of Work for the proposal encompasses road repair, resurfacing and paving of the

Rligible Roads.




) ¢ Issued: February 22, 2016

1. Plense provxde a Jist of atf ounem app]lcnble insvrance pblicies.

I

are ceriifl od/licensed by the Wast Virgnia Department of ' o
. of Hiphways (“DOH”) (Co]]ecﬂvely, referred toas -
heeiirdctas/vendor, ‘

2. Pleasé stat whie

B

tiicans with Disabllities Act

n May 2016 and comapleted no Jater then

9, The project is 1o be commenced no Jater tha
November 2016. 4

SRR
R

Aerview: parooess and yeview bof the RFP'
'“e:‘or Shore profeired cendidate(s). The

sobmicsions; the Claims Adm m

preferred aandidate(s) will be choscn based upan. ﬁm;o lowimg: N

1. Estimated total cost, fixed costs, unit costs, and contract terns and conditions;
2. Responsiveness to all aspects of thxsvso}:cltenon;

3. “Fachwical merit (e, approach dotail, AP riateness of; spproach axperfencs & depth of
$isk asses;mcnt staff, probability of method sugcess, p}an vrith vegaid o community

outreach);




' 5 " Issued: February 22, 2018
4. Ability fomect the deterinined sehedule; and
5. Bidders ability to meetall mandatory tevms, Jnchudiiig the form gontract. ’
Ka ne_gotiated-cohtract ja
the-optior s g .
whio arg ot

[T







[OOSR

-

The following:é'm the mandatory teyms and REP requiremen that shiat], be met by the successfiul bidd;r(s): :

ot
1. Hidaeeesthit theyespons s { o inal offer,

the oitingt with the Settlement wa be substantially in the form of
youf-exccptions (if any) 1o the contraqtbolow: :

3. Bidder will provide a representative fo. attend mentings ad necessary at the job sité.

4. Bidder-will maintain n database regarding the road repair services for al} Eligible Roads.

6.  Bidder will accept electranic data transfor and administer inforfoation regarding the road repair

programin a confidential manner. '

ovide road repair data for all Eligible Roadstd tho Claims Administrator in Ae}ectroniic

7, Bidderwill pr
fopmat. -

roughaut the term of the contract.

8. Bidder guarantees the financial clements of jts proposal th

righiays, For example; som
; __(:2):‘sidewulks,:t‘olrﬁﬁng»;xgp;—\bxymﬁm’)_”_ g
Street and B Styeel.




ot !o provxde road repmrservxces forall Ehgxblc

6 al} objecnons it mjght otherwxsc agsert 1o tha:
4 5

Hovorably Thomas A: Beddell or the
Bidder violates this pladge of confi dentiality,
Honoiable Thomas A, Beddeﬂ for investigation an

d poss:b]é saﬁutmns for this breach:

and the Conimcl P]ans” are ihe govemmg prov:syons apphcab)c 10 this 5 708 rep pro_]ccl B ;
i

Division of ; Bighings; Standerd Details Book,

14. The West Vzrgmla Depariment of Transportation;
' Jah 1994 shall npp]y 10 t}us road repzur

" Ya]ume] datad Janum'y] 2000 and Volame 17, dat; i
; Win, 3 "nd":'d dngs  (alio at

es/publh )
ki gs TEM.2; Revised on January 29,

7 Ma—r-]}mgs TEM-3; Revised on January 29; 20} 0 L.

) i Tetd
: 20)0 and (2) Channehzanon Wordmm! ,Symbo

15. The Manual on Temporary Traﬂ" e Control for Streets dnd Highways, 2006 Edition, dated May 3, ;

2006 shall apply to this project.



AL i et

16.

17 }3xddcmmust be in comp]mnccvnm al} stat
tnot Himited to, any: gtate and:

to bmt}
+ forth’ here{nabov

CompanyNama. e

_(Sign naﬁ\e)

Qrintnaﬁ'x'é)

(Title with the Company) *

|2
¥

T




T .J '_.‘;. ‘.'fk

<

;
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2

)

&

* 1" Strest - County Road (“CR?) 19/90

2™ Street - CR 19/91
-3 Stret - CR 119/10
4" Strect - CR 119/9
5™ Strect - CR 119/10
6" Strest - CR 24/15
A Street - CR119/11
B Street ~ CR 1§/337:(ﬁom Spelter side of bridge to the top of hil))
) .

C Strebt ~ CR 119710

© 10)

(1)

Maplo Ave - CR 19/32

Reose Sirest/Poplar Street - CR 19/34
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e et o i
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
. LENORA PERRINE, et al. . .
Plaintifs, * co - " "
V. N - B
s : Case No. 04-C-296-2
N Judge THomas A, Bedell

E.1. DUPONT DE NBMOURS &
CON[PA\TY eteal,

Defendants. " )

"-Prcsénﬂy before the Court is the Claims Administrator’s February 11 2016 Report (the
“Claims: Administrator’s Report”) suibmitted for review and cynsidecation in conmectio
erty Remediation (Clean-Up) Program appa: o

on o’fthc Court’s April 15, 20] 4 Order approved Sattlsmcm

Settlement Prop 7éd by the Coutt’s 3 uné 21, 2011 Order,

regarding the Jmplementahon  of a portio
d Improvemcnt Progrem (*Road Repair Program Y, The Road Repair Program has

Road Repair an
and (m) drainage. The portion of the Road Repair

three patts: (i) road Ie~paving/:’capws' (@) alleys;

Program éﬁbjec’t 1o this Order i5 the first stop of the program, road re-paving repairs. fI'hc _roads

subject to the road re-paving portion of the program ars ;llustrated i the Maps inExhibitA, and are

Tisted below:

1 Street - County Road (“CR”) 19/90

2) 2" Street- CR 19/91

3) 41 Street - CR.119/10

5 with the.

R ‘!.‘—w.—.._.-..-:;_r,..n.ﬂ:._ IR




4 4" Street- CR 1I9M
5) 5" Street- CR 119/10
6  6"Siwest- CR24/12

D A Street -CR 119/11 '
B Street - CR 19733 (from Spelter side of bmdge to the top of Hill)

8)
9)  CStrest- CRIIYO .

10).  Msple Ave - CR 19732

11)  Rose Streethopla.r Stzeet CR 19/34

To begin this portion of the program, the Claims Adrmmsh’ator s Report requests that the

Court c_o_néikiar: () finelizing of the roads to beso r&payed/repaued, ad described abgye and depicted

psiisge 1 GI) approving the Bidder List of qualified bidders for this portion of the program in

'ii) approving the Requost for Proposals form to be used-to obtain the lowest qualified

@5 and (i) approving the form of Agreeraent with the succaigful bidder in ExRRLH

Afrer a careful revicw of the Clabms Admimsirator s Report, a](mg with the list of maps of

theroads to be re-paved/repaired, the Bidder Lxst, the Request for "Proposals and the Agrcamcm, and

i consideration of the applicable law, the Cowmt O

de:,cnphon of the roads subject 1o fhe road re-paving/re;‘)air ) portion of the Road Improvement
e o . (i) the Bidder Llst of quahf' ed bidders for the work contained in

Program depacted m@

s (i) the Request for Proposals form to be used in obtammg the lowest gualified bidder

resulting Agreement wﬂh the lowest quahﬁed bxdder 10 be substantially in the form of I‘Jh bLD

v

but subject to negotiations. - '

/RDIRS AND APPROVES: (i) the map and

jeand (iv) the form of the Agreement w1th the successful bidder in: Eczgigb,i___,, with the

g FRT e et




T15 SO ORDERED.

r

The Clerk of t}ns Court shall provxde ccmﬂed copies of this O:rdcr to thc foliowmg

Jammes S. Amold, Bsq.
Thomas Combs & Spann PLLC
P. 0.Box 3824 . =
Charleston, WV 25338
DuPon{’s Fmance Commitiee Representative

b A e, e

Jacks Legal Group, PL.L.C.
W.Va: Bar No 11044

United Federal Credit Thion Building

3467 University Ave, Suite 200"
Morgmtown, WV 26505

Thors A, Bedoll, Cirouit Judge

Meradith H, McCarthy, Esq

Guardian Ad Litem for Chﬂdren

901 W. Maisn St. .
* Bridgeport, WY 26330

Administrator
hot S on

P. 0, Box 257 - -
Spelter, WV 26438 -

u
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[EERR-R R

andTams of Payment,

Tensiiation
eniplndtion.
Chioles of Law
Miscellaneous . '

O a0

ER

g




B .

. ©  ROAD REPAIRPROGRAM S
A7 SR T I c - .

collectively e b Claims Administstor's February :

ad Repalr Services defined: ‘bilew ea,_Scutzen 1B b

nd 1s mcorporatcd by rafore
- 5 R

'l}m!l

par 4 i
3444 oye] hat identifies {hc full scope ofwork reqmrc a
wirsistry tm wnd The- pmmc:ﬂs hat ihe Contractor shall pcrform and rely upan i
B. below..

.Ih{. Sloierg. N
dye Rond Repaxr Services, as dscribed-in Serticn 1V.

1




Inna EREH il Suihs and ,}fcsmens P may Hit ;
rasponsiblhnas Lo, w}uch 1h¢-y nre- ass:gne g . L o A
Tha. (‘omractor shall provide Road Repa;r Scrvxces for the Ehglble Roa‘dsT

"B. Bgad Repalk:. Servmc&
isted 35 the RFE; ag fullows:




jf shy ténﬁs sotforth in Bxhibit A:'conﬂxcts wnh. diny ternteantain

wpether W

'i_” f‘reaervnubn"

z CINOX ;
agreem & Parties, Atd sy and all pre.\/mus 8

.m ade by the Cohtmctor are ot & final part of this Agreoment unless, specifically stated and agreed 10 by

the Claims: Admmxstrator hérsim,

i

i %

for't‘b‘os‘c- pamcxpants electing

opi-Plan and provideto the Claims Administrator for
al scopo of work and identifies the protocols for the

Admlmstrator reprebgnmtweb, the Fmanue Coni;m&cc and th&CIa)mant Advi czry Commmcc, .
;tht,Road Repa:r bemces the Contractor w1ll conduct

telucontarenos Gplion-{t partieiits o
Imﬂled ta C‘Inmn Admxm$lmim repaseitalives, if so rcqucsted shallibe prowdv

‘Y:;W T




vi.

vii. £

vii :

ix.

xS

] its obligations under any and a)l.;f»ﬁfml

or event to be discussed.
g - The Contractor_shall faci
o efféctuate an efficient start-up an

afety meatings will bs conducted b

Hiate all ]ogistic:'*a}l sypport, and any dnd all logistioal
d continuation of Road Repair Services.
“{nitiating Road Repair Services aetivities, the Contractor'shall locate
ifities. ; .
Thé Coritractor shall construer access roadways, as necessary, Wtilizing,
11, to facilitate work activities. ‘The Contractor shall establish suitable

ks nk. I an
erosiing 2 -Single Tin

<

i

3
25




Adminisirato Dvas.q\,ppf
i Netiial slis]l be-stared iy ~efithyg. Eavl 'bond sha!l




_&:Lﬁ)"the snterpratgtion of Court Orders
wants, the Finance




o

vil.

by

A m i
Adminigtzator within thirty (30) days Bin the dage. of
able to- malnigin.a copy on 8 confidentiz basis sz s

pnder this agresment.

{1} documents; books, ang
rdatice With. this

andatory Tk in Appendix A to the RFP and attached hereto as ¥xhibit B are a part of this
wi¥, and éive fricorporited hersin by reference. ’ . .

oY T




el

P

w

.Clamzs Adminisira

} be eguitably ad _;usted
n the event of termination of this Agrcament the Contractor agrees to prowde

Toformation in the Contractar’s possession pertaining to all sarvices, records,
are within five {(5)

and gfforts related to this Agreement, consistent with reasonable Industry noyms,
busmess days. The Contractor may provide the data by electronic or wire communication or a media

type such as disk, tape, or CD.

g




3 adilvessed a8 follows:

. &
"The Perrine DuPont Property
Spelter Voluoteer Fire Departm ent thoe
55 B Strect

I’O BOX 257

mlc,]}l Esq.

Clam)s Admm:strator
With sn email copy 1o 83erdVE gen@ﬂu ’_mm

5. If to the Contractor, 10 -

Attenlions

or 165 such other address or puson ns heua i s’ha} T designatad in writing by the applicable party.

9
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E.

F..
N )
i
i@, -

K

I,

ih together shall.cans o2
to ;maéuce OFHACeOin

eact vy hall: bz.:Ac)!aeme it :
instruiept, and jn, lmkmg proo:f heruof it eh:ﬂ] not be NECESSHrY

than one such counterpart. o

‘.'_E_j"ﬂv-—m e e




%

the changes in laws
notice.

i state, d_ékﬂ,fi}tvinga,
‘put-siat Yimlted 105

G | Botiled porty Giribbollnies to (i Aptasint

N WITNESS WH.'ER’BOF, the Parties have a')iecutecf this Agreemont as of the day ;;nd year ﬂrst above

wrilten.

g

The mdegsf gned certifjes th

e

at he has legal authority tobind T mn e e e

~ A

x.

WITNESS:

The undersigned ceitifiés thitt he has legal authority 1o bind Claiins Administrator upon approval of this Agreement

by the Court in the DuPont Case,

: EECICERR N i et

H

The Perrine DuPont Settlement

e ST .







2
2

ez e O EOTTUIOPUL
seor QUIIEY, KFOWPUBIN
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o WHERBAS, thc Claims Administratot and the Edn
hall exclusively provide the Road Repair

the Contractor 8
described in the Order of the Court dated;,

Agreement;

) NOW fittion of the mutual covenants sot it horein, & : :
subgtantidl 4 & reosipt: iid sufficiency of which are heighy-acknowlt i}
25 follows: - :
AN words and phrases defined below shall have the following meaning:

ﬂ;‘ae’Rpad;}iéga&r S&roiedy; vty

cyihed in Seetiond

A




rovide Road Repair Services for the Eligible Roads

‘e The Contractor shall p
ag follows: -

s




B '}:=i«§:g§'

.-.fpg' Yy . Al
entire and sole agrcemer{t -habireen
made by the Contractor aré ot a fi
1he Claims Admxmsfmtor harem

nfsrence option for those par ;
sited to Claitis Adininistridds: :e.presanmhves ifse: mqueal\. gl

Jm

«




i
vi.

Aa
Vit

Hiles for pa
S S 6331)

Xii.
Xiii,
i

- of
ugh ‘the errdt

4




;\dmmistmtor npp ovas; and

‘form shinl} it be WirnEhsonAbly iiied;

1 A_ perieds 1olévant to the
its of One $illion Dollars

s Adw fifstrator. a{uymv i
Al

s for. denil sl bestoted i v iting. Encb'-bond &

e s e o







VI

fg- in Appandxx A t

.

orporatad hexein by refitande:

o the RFP and attached hereto as Exhibit B are o pnrt of this .

19




cure the breach haveast be ¥ i
five (5) days Turthor written notice, If a notice and opporlnmty o cure
and pat cuired by Claims Adminisirator, ths Contractor.
pon. & mmon of the fifteen (15) days’ the Contractor

ent shall be govemed by and consirued in accordance with the Jaws of the

 Agreem
s i Appcnd;x Ato the R¥P and

and aml‘uswc Junsdlct n and superv

Agreemant, and any giesmentgnalated theicto. Any jod
Agdreesient may*be: brought only- before: the -Eirauit - Court of ‘Hartison

any judgment against-aparty may be enforced only by a proteeding before th(‘ Circmr Cobri oF!—]nmson

€3

o

YT




v 3

id expressly submit to tha Junsdmnon of the Cowrt
: d ‘&x) rassly »_Vaws any- objrmon that !hcy might

; . the Partics must first subject the dispute to mediation
precedent. Medxahon shall be admzmstared by a mediator o be agreed upon by the partiss.

= g
& adjﬂtﬂm&n’t to this Agrccmcm for
f cqumc’ 10 be given hereunder shall be jn writing ‘aud deemed
#.overnight mail upon receipt, or three (3) days-after
scnt certified or registered, addressed as follows:

jrns Admin istrator, t
The Perrine DuPont Property Remediation Road Repair Program
Spelter Volunteer Fire Department Office
558 Streét,

POBOX 257
Spelter, West Virginia 2643 8

Altention: Bdgar C. Gentlo, 11, Esq.

Claims Administrator .

Wiih en email copy 1o S50roWIEET )

b. Ifto the.Coniractor, to

Atention: - N
or to such other address Dr"pcx 300 0 hormﬂu shail be dnmgndlt’f} in wmmo by the applicable party.

~
o

i
M
H
H
i
i
i
3
i
H
H




> I

X.

53! AWhiEH's]
-instrumend,: aiid Bt §
“than oné such counterpar.

i0

€




i
= & &

Toalw

i, I éhanges in the laws materially affect a party’s rightsahd’ oblig;'ﬁoﬁs undertlxié

" Agree render any portion illegal or voeaforceable, then the Parties agres to negotiate modifications )

to the termis of this Agreement in good faith, If the Partias cannot agree to modify terms that comp}y with ©

* the changes,in laws, then mt’nar party may tm'mmato i}ns Agreemcnt upon thirty (30) days prior wntten

.. A -

M. ; 'I}m Co:mactor may not list- @laim s Admm]straior
N. \ dministrator agrebs thai, during the term of this Agreement, it shall
of ancther entity to provids the services the Contractor has' agreed fo ‘perform
0. Contractor zmd Claims Admmisn'ator speczf‘ teally state, acknowledgo
h that no other parly, pesson or eitity, )nc]udmg, but not Hmited to, .
] enaﬁc:anes to this Ag'eament »
IN W]TNESS WHEREOF ‘the Partxes have executéd this Agreemeigt a8 of the day and ycax first above
) written. . F e

" Yol

'I'hanndarswnqd certifies that he has legal suthority to! bmcL PO '

Thc}ﬁﬁdersigncd certifies that he has legal autherity to bind Claims Administrator upan approval of this Agreement
by the Coint in the DuPont Case.

The Perrine l;;:)‘{lPont Settlement
By:

Tn]e Claims Administrator
Data:

o i

WITNESS:

e



T
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Definitions ....... RO .
Period of Performan@ ......
Compensation and Terms of Payment
Obligations of The Coiftfactor..
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Road Repair Services woiienins IR SRR R
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Project Planning . s eSS e
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ROAD RE-PAVING/REPAIR PROGRAM

, 2016, and is effective upon Court
L ., a corporation with- its headquarters at
. i o ("Conlractor”) and  the Pemine DuPont
‘St ent (hereinatier "Sponsor™) which was approved by:the Circuit Court of Harrison County, West Virginia,
Case No. 04-C-296-2 (the "Court"), by Orders dated January 4, 2011, and June 27, 2011, by and through the
appointed Special Master and Claims Administrator, Edgar C. Gentle, I, Bsq,, of the firm of Gentle, Turner,
Sexton, & Harbison, LLC {hereinafter collectively.referred to-as “Claims Administrator™),

THIS AGREEMENT is entered into on _ o oo v oo
approval ("Effective Date"), being between. .. .. ...

 The principal place of business of the Sponsor, as administercd by the Claims Administrator, is
55 B Street, P.O. Box 257, Spelter, West Virginia, 26438.
 WHEREAS, on February 24, 2016, the Claiims Administrator issued the ‘Reguest for Proposals for the
Road Re-paving/Repair portion of the Settlement Road Repair and Tmprovement Program in the Perrine
DuPont Settlement, attached hereto as Exhibit A (the. "RFPY).

WHEREAS, the Claims Administrator 4rc"c':omme,n_ds to the Court that the Contractor be awarded the
contract to provide the Road Repair Services described in-this Agreement;

WHEREAS, by entering into this Agreement, the Contractor agrees to provide Road Repair Services,
including, the repair, resurfacing-and paving of the Eligible-Roads as listed in the REP and incorporated herein
by reference (See, Exhibit A).

WHEREAS, the Claims Administrator desires to work with the Contractor and the Contractor desires to
work with the Claims Administrator to implement the Road Repair Program; and

WHEREAS, the Claims Administrator and the Contractor: (collectively, the "Parties") have agreed that
the Contractor shall exclusively provide the Road ‘Repair Services for the Claims Administrator for the roads
described in the Order of the Court dated February 12, 2016, in Exhibit A, for the duration of this Agrecment;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and for other good and
substantial consideration, the receipt and sufficiency of which are hereby acknowledged, the Parlics agree

as fotlows:

pEEmITIONS

All words and phrases defined below shall have the following meaning?

A, PRFP” collectively means the Claims Administrator's February 24, 2016 Request for Proposals with respect
to the Road Repair Services defined below (See, Section 1.B. belaw), a copy of which is attached hereto as
Exhibit A and is incorporated by reference;

B. "Road Repair Services” includes the Contractor's agreement to (i) perform the “Scope of Work™ for the

designated “Road Repair List” as described in the RFP and incorporated herein by reference (See, Exhibit
A); and (i) an implementation plan to be prepared for the Claims Administrator’s teview and approval
during a reasonable editing cycle that identifies the full scope of work required of the Contractor and
the Claims Administrator, and the protocols that the Contractor shall perform and rely upon in carrying out

the Road Repair Services, as described in Section IV.B. below.
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PERIOD OF RERFORN

OBLIGATIONS'OF -

This Agreement shall become effective following Court approval, and shal] continue in full-force throngh
December 31, 2016, or until such time as all conditions and obligations are met and satigfied herein, which
the Claims Administrator estimates is sutficient time to complete all Road Repair Services in accordance

with the terms of this Agreement.

The Contractor agrecs to provide the Road Repair Swrvices 2s described herein at a cost agreed to by the
Claims Administrator, with total compensation JWEfpese : {the

“capped amount”). Within seven (7) days following Court approval of this Agreement,the Contractor shall
_ {the “5% down.paymeni”),

receive an amount equal to 5% of the capped amount, or

i Payment Terms for Road Repair Services. To be negotiated and included herein prior to the
execution of this agreement. , _ _
ii, Disposition of 5% Down Payment. The 5% down payment shall be utilized in ratably reducing

the payments to the Contractor. If the down payment is fully ntilized, then future payrients fo the
Contractor shall no longer be reduced by the 5% down payment. Bui, if the 5% down-payment is'
not so utilized in fall, then, following completion of the Road Repair Services, the remaining
portion of the 5% down payment shall be refunded by the Contractor to the Claims Administrator.
The Contractor shall be responsible for the payment of all excise, sales, or use taxes and all faxes required
materials, tools, appatatus, equipment, fixtures, and incidentals which
f conducting, facilitating and/or supervising the Road Repair Services
unts required for.such taxes are inchuded and
by the Contractor

by law on z2ll labor,

purehased icsel fiiel Torithe projest and
cap at & time that the fuel cap wa exceeded perfit

reimburse  the Contractor, -dullit o,

dieselfuel:

THE CONTRACTOR

GhadFAiN;, The Contractor commits to act in good faith in working with the Claims Administrator to
complete all of the tasks and obligations identified herein, and to perform all actions required to
offectuate the items identificd herein in a reasonable and responsible manner consistent with
industry practices. The Contractor represents and wasrants that all services performed in accordance
with this Agreement shall be performed in accordance with all applicable federal, state and local
rules and regulations. The Contractor further warrants that it has or will have examined and
familiarized itself with the services and the laws, rules and regulations relating to this Agreement and
that all employees and any subeconfractors authorized hereunder shall possess such expertise
and skill and such training and certifications as may be necessary to perform the tasks and

responsibilities to which they are assigned.

Rund Repafy Servicesy The Contractor shall provide Road Repair Services for the Eligible Roads
listed in the RFP, as follows:




Coﬁ

i1 alfon, of ; The Parties hereby agree that the RPF in Exhibit A is incorporated herein
and, together with this Agreement; define the scope of the work for the Road Repair Services. Nonetheless,
if any terms set fotth in Exhibit A conflicts with any term contained in this Agreement, the Agreement shall

govern,

cofiglon e pons koA Lsi ) % Claims Administrator and_the
wractor specifically exclude any exclusions, limitations, assumptions, or other statements of
reservation that are riot in this Agreement, This Agreement, with jts Exhibits, represents the complete,
entire and sole agreement betwéen the Parties, and any and all previous statements of "reservation"
made by the Contractor are not a-final part of this Agreement unless specifically stated and agreed to by

the Claims Administrator herein.

4. ‘Weukhv Muetin

The Contractor shall prepare an Implementation Plan and provide to the Claims Administrator for
review and approval thal encompasses the full scope of work and identifies the protocols for the
completion of thie Road Repair Services. »

ii. The Contractor shall carry out and perform any and al} duties pursuant to and in compliance with
all state and.federal Jaws, incliding but not limited to any and all state and federal environmental
laws, along with any-applicable healthy and safety regulations.

iii, Periils: The Contractor shall ensure that all-required permits are scoured prior to commencing Road

Repair Services. The Contractor shall file permits or notify the appropriate permitting agencies, as

necessary, in.order to Jimitpotential delays in the commencement of road repair activities. The Contractor

shall also obtain any other local.authorizations that may be necessary for the completion of work. The

Contractor ‘s activities.include, but are not limited to, obtaining all permits required by Harrison

County, the State.of West Virginia, the United States Government, and/or any municipality within

the Class Area t ire permits related to the work described herein.

AU B i The Contractor shall secure from the Claims Administrator copies

of all avaifable.dccess agreements prior to commencing Road Repair Services, and shall ensure that

copies of said agreements are uploaded and maintained onto an elecironic data management system. All
necessary and relevant access agrecments have been procured by the Claims Adsministrator and shall
be provided upon request to The Contractor by the Claims Administrator. Said data’ management
system shall maintain the ongoing status of Road Repair Services activities at each location where
an access agreement has been obtained with weekly updated reports submitted by the Contractor to the
Claims Administrator for tracking the work. The Contractor shall also provide reports as requested by

the Claims Administrator within forty-eight (48) hours of written request.

iv.

PreiRoad Repifitdropdm Metiig The Contractor shall conduct a pre-Road Repair Program conference
to introduce key personnel, define authorities and responsibilities, discuss details related to project
implementation and a detailed schedule for the Road Repair Services, with a telecanference option
for those participants electing to meet via telephone, including, but not {imnited to Claims
Administrator representatives, the Finance Committee and the Claimant Advisory Committee.

: g xs: During the exegution of the Road Repair Services, the Contractor will conduct
weekly project meetings to inform the Claims Administrator of the progress of the work, any
problems and/or corrective actions implemented, and updates ou the construction schedule. A
teleconferense option for those participants electing to meet via telephone, and mmcluding, but not
limited to Claims Administrator representatives, if so requested, shall be provided.
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xi,
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Xiii.

Baily Sﬂf

1 Mietiniss Safety meetings will be conducted by the Conltractor daily as part of the
Contractor’s duty to fulfill its obligations under any and all federal and state as contemplated in
Sectron IV (n) above.
v §: During the exccution of the Road Repair Services, the Contractor shall

prowde the Claims Administrator monthly written reports identifying, at a minimum, the progress
of repamng the Bligible Roads, including, if any, significant damage caused to areas surrounding the
road repair area, such as yards, structures, or personal property, caused by the Contiactor or its
subcontractors; and any complaints received from Claimants or other persons effected by the damage.
The report shall be provided to the Claims Administrator office via hand or overnight delivery and

elcctromc mail.
jipl it The Contractor shall notify the Claims Administrator immediately in writing, to

thc extent practicable, when it becomes aware of any Claimant's complaint related to the Road Repair

Services, and the Contractor shall cooperate with the Claims Administrator in nndertaking reasonable

measures to rcsolv

dcﬁcxency is present or hkely to occur. Ata minjmum, the meeting shall be attcnded by the: Claims
Administrator, the Contractor tcam members, and any affected third party subcontractors and/or
Claimants. The purpose of the meeting shall be to define and resolve the problem or work deficiency.
The meeting shall be documenied by the Contractor and minutes shall be prepared and distributed to
all parties attending or participating. A teleconference option for those participants electing to micet
via telephone, and including, but not {imited to Claims Administrator representatives, if so.requested,
shall be provided. The meeting shall occur promptly but no later than seventy-two- (72) hours afler
written request of the Contractor or Claims Administrator. The request shall identify the condition

or event to-be discussed.

The Contractor shall facilitate all logistical support, and any and all logistical

p!anmng necessary to effectuate an efficient start-up and continuation of Read Repair Services.

syPrior to initiating Road Repair Services activities, the Contractor shal{ locats
and mark all underground utilities.

SGREHER S The Contractor shall construct access roadways, as necessary, utilizing
crushcd sione or other materlals, to facilitate work activities. The Contractor shall establish suitable

facilities for parking.
Pogsaquiel a0 Eqmy;mggg‘ ¢, Précontagih i Mt As required, the Contractor shall ensure
decontamination of personnel and excavation equipment,

MobiTivalisn: Upon completion of logistical preparation activities, the Contractor shall mobilize
personnel, equipment, materials, and other resources to the site to initiate road repair activities.

Mobilization activities arc anticipated to include, but are not limited to, the delivery, installation,

hookup, and maintenance of temporary offices and construetion facilities. Temporary offices and
construction fagilities are expected to include field offices, support facilities, utilities, dust and
pollution contro! facilities, personnel protection and work areas, and creation and maintenance of
access roads and parking areas, as required.

“Site Seauwrityr The Contractor shall be responsible for access control and security at all staging
areas and at the individual work areas, Security shall include at least one of the following: use of

existing fencing, snow fencing, at a minimum caution tape, and signage warning of restricted areas

and hazards to control access, protect equipment and support facilities, and prevent unauthorized entry
and exposure to Eligible Roads and to control access to other dangerous conditions,

nidfon: The Contractor shall be responsible for documenting all field activities during the

Doayne

'Road Repair Program, Records of field activities shall be legible, identifiable, retrievable, and

protected against damage, deterioration, and loss. The Contractor shall rccord all documentation
in waterproof, non-erasable ink. If an error in any of these documents is made,
shall make corrections by crossing a single line through the ervor and entering the correct

4
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information adjacent to it. The corrections shall then be initialed and dated. All data and
documentation shall also be uploaded and maintained onto an electronic data management system. The
data management system shall be in a format that is easily readable and exportable, and access to said
data and documentation, and/or reports generated from said data and documentation, shall be
provided to the Claims Administrator within five (5) days of written request.

The reports to be submitted by the Contractor pursuant to the terms of this Agreement
shall be provided to the Claims Administrator's office-via hand or overnight deljvery and

electronic mail.
The Contractor shall work with the Claims Administrator to determine which reports

shall be necessary to fully perform the services contained herein.

The Contractor shall maintain Workers' Compénsation benefits within the State of West Virginia
throughout all periods relevant to the execution of duties and obligations under this Agreement with
waiver of subrogation in favor of the Perrine DuPont Settlement (which is the Perrine DuPont
Property Remediation Qualified Settlement Fund, an [RC §468B Qualified Settlement Fund domiciled
in West Virginia), E.I. DuPont De NeMours and Company ("DuPont”), and the Jaw firm of Gentle,
Turner, Sexton & Harbison, LLC,

The Contractor shall maintain an Employer's Liability insurance policy throughout all periods relevant
to the execution of duties and obligations under this Agreement with minitoum limits of One
Million Dollars ($1,000,000.00)per incident, with waiver of subsogation in favor of the Perrine
DuPont Settlement, DuPorit, and Gentle, Turner, Sexton & Harbison, LLC. The Contractor shall
maintain a Commercial General Liability insurance policy throughout all periods relevant to the
execution of duties and obligations under this Agreement with minlmum limits of Two Million Dolfars
($2,000,000.00) per occutrence.

The Contractor shall maintain Professional Liability insurance throughout al} periods relevant to the
execution of duties and obligations under this Agreement with minimum limits of One Million Dollars
($1,000,000.00) per claim with maintenance of coverage for two (2) years following the. compiehon
of the Project.

The Contractor shall maintain an Excess Liability policy throughout all periods relevant to the
exscution of duties and obligations under this Agreement with minimum limits of One Million Dollars
{$1,000,000.00) per claim.

The Contractor shall maintain an Environmental Impairment insurance policy or Pollution
Liability insurance policy throughout all periods relevant to the execution of duties and obligations
under this Agrecment with minimum Hnits of Two Million Dollars ($2,000,000.00) per claim.

The Contractor shall maintain comprehensive or commercial automobile liability for bodily injury
and property demage throughout all perieds relevant to the execution of duties and obligations under
this Agreement with minimoum limits of One Million Dollars ($1,000,000.00) per claim.

The insurance required herein shall be primary to any other valid and collectible insurance.
The Contractor must ensure that the Perrine DuPont Settlement, DuPont and the law firm of Gentle,
Turmner, Sexton & Harbison, LLC, are listed as additional insureds on the above policies, as evidenced by
a Certificate of Insurance verifying coverage limits.

;_1@;@'1-_{1}:; The Contractor shall furnish bonds covering the faithful performance of this Agreement and
the payment of all obligations arising in connection therewith, said bonds to be in such form Claims
Administrator approves, and with suretics that Claims Administrater approves. Approval of the bond
form shall not be unreasonably denied; reasons for denial shall be stated in writing. Each bond shall

5
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contain a provision to the effect that changes in the Road Repair Services and/or modifications to
this Agreement shall in no way relieve the surety of its obligations. Bonding provided by the
Contractor shall equal the total contract value of this Agreement. Bonds may be furnished for different
phases of the work so long as the peaal value of each bond is commensurate with the value of each

phase.

The Contractor may sublet to Sub-contractors acceptable to the Claims Administrator any portions
of the Road Repair Services. Claims Administrator reserves the right to revisw and. approve of
disapprove all subcontracts as to scope of the Road Repair Services to be performed-or for any
reagonable basis. If Claims Administrator rejects a proposed subcontractor, it must state all bases in
writing and allow Contractor ta respond and request a reconsideration with a reasonable period of time.
Such Claims Administrator's acceptance, review or approval, o the failure to accept, review, or approve
a subcontractor shall not be construed as relieving the Contractor of any responsibilities wnder this
Agreement.

The Contractor shall have full directing authority over and responsibility for, the performance of
all Road Repair Services which the Contractor subcontracts and shall not be velieved of its
responsibility for the proper performance of the services contemplated herein due to-subconiracting:
The Contractor agrees to bind each and every Sub-contractor by the terms, conditions and provisions
of this Agresment applicable to Road Repair Services, unless otherwise specifically agreéd foin writing
by the Claims Administrator. _

Nothing contained in this Agreement is intended to or shall the same create any contractual or.privity
relation: between any Sub-contractor and the Claims Administrator or any obligation on the part of the
Claims Administrator to pay or to see to the payment of any moneys due any Sub-contractor.

DI INISTRATOR,

k G
the Road Repair Program tha
reasonable pricing revisions effective as of the date of the modification or amendment.
Trpsynuseime: The Claims Administrator shall provide any writien response required herein or otherwise
reasonably required by the Contractor no later than five (5) working days after request. In Instances where
a response is needed faster in order to avoid delay, such response shali be provided sooner so as fo avoid

delay.

~ putee Bduimsent: s g Conlidestinl Iuformative: All computer equipment owned by the
Contractor, programs, drawings, diagrams, specifications, manuals, forms, procedures, data files
(but not the data therein belonging to the Claims Administrator), and all other information and
materials of any nature existing before the commencement of the Road Repair Program and
furnished, revealed or otherwise made available to the Claims Administrator by the Contractor, whether
on the Contractor's premises or the Claims Administrator's premises (the “Confidential

6




Information™), shall remain the sole and exclusive property of the Contractor. All other Informalion,
records, and documentation generated in carrying out the Road Repair Services contemplated. hetein
aré¢ hereby designated the “Claims Administrator's Information.” The¢ Claims

Administrator’s Information shall be and remain the sole and exclusive property of the Claims
Administrator. The Contractor shall return the Claims Administrator's Information to the Claims
Adrainistrator within thirty (30) days from the date of termination of this Agreement, while being
able to maintain a copy on a confidential basis and also to be used to enfotrece the Contractor's rights

under this agreement,

'q";val{ doguments, books, and records furnished to the Ceniractor by the Claims
- in accordaﬂce witly this Agreement shall remain the property of the Claims
1n1mstra!or, and all documents, books, and  records of the Contractor provided in accordancé with this

Agreement pertaining to any individual insurance, group insurance, or services, whether origiridl records
of the Contractor or furhished by the Claims Administrator, shall be open for inspection at the.
Contractor's West Virginia location, unless otherwise agreed, at-all reasonable times. The Contractor fay
store-any or all of such documents, books, and records in microfilm, magnetic tape, or other electronic

medium.

recewed or created by the Contractor on beha!f of thc Road Repznr Road Repmr Program within ten
(10) business .days; however if it is not reasonably feasible, the protections of this Agreement shall
continue to apply to such information after the termination of this Agreement.

YiI.

The Mandatory Terms in Appendix A to the RFP and attached hereto as Exhibit B are a part of this
Agreement, and are incorporated herein by reference.

Claims Adiministidlor §grges to indemnify-aitd by
‘ : loyies froim aity and all Josses, liability, damaig
cost or ob gatlon rcsulhng from or arising out of claims, demands, lawsuits or judgments’ brou against
Claims Administrator and/or the Contractor as a result or arising out of Clsims Administrator's
performance of its responsibilities pursuant to the provisions of this Agreement, except any such claims,
losses, liabilities, damages, or expense which arise out of or in connection with the Contractor's negligence,
willful misconduct, or criminal misconduct,
B.  IndemniliEation of the Cliling Aduistratoy, The Contractor agrees to indemmify and hold harmless the
Claims Administrator or any of its officers, or employees from any and all losses, liability,
damages, expenses or other cost or obligation, resulting from or arising out of claims, demands,
lawsnits or judgiments brought against the Contractor and/or the Claims Administrator as a result or
arising out of the Contractor's performance of its responsibilities pursuant to the provisions of this
Agreement, except any such clairos, losses, liabilities, damages, or expense which arise out of or in
connection with the Claims Administratot’s negligence, willful misconduct, or criminal misconduct,




X,

F,

'Statc of West Vtrg1ma

-, If either party matcrlally breaches this Agreement, the other parly may terminate the

-Agreement provxdcd that it notifies; in writing, the breaching party of the specific breach and allows the

breaching party the opportunity to cure the breach within fifteen (15) days of the date of the notice. If
reasonable and subsiantial steps to cure the breach have not been corrected in fifteen (15) days, the
Agreement rhay be terminated upon five (5) days further written notice. If a notice and opportunity to cure
is generited by the Contractor for non-payment and not cured by Claims Administrator, the Contractor
may, at its sole discretion, suspend performance upon expiration of the fificen (15) days the Contractor
shall bc cnnucd to an cqu:tab]e adjustment to this Agreement.

Tevm i £ Thenlvendnyt. If either party applies for or consests to the appomtment of  receiver;
trustce, or. hquxdator of itself or of all, or a substantial part, of its assets; files a voluntary petition in bankniptey;
admits i in wntmg to its mabxhty to pay its debts as they become due‘ makes a general asmgmncm for the benefit

debtor mvokes or takes advantage of any insolvency law; or if an order, judgment, or decree is cntcred bya
court of competent jurisdiction upon application of a creditor adjudicating such party bankrupt or inselvent
or approving a petition seeking reorganization of such party of all, or a substantial part, of its assets, and
such order, judgment, or decree continues unstayed for thirty (30) days then the otber party may, by written
notice, telmmate this Agreement effective on any futnre date specified in such notice.

: ‘The Claims Administrator reserves the right to terminate this Agreement
and all Fights and 6bligations hiereunder without cause, or for convenience, at its sole discretion, at any time
after-five (5) days ‘written notice. In the event Claims Administrator terminates this Agreement without.
cause-then Claims Administrator shall reimburse the Contractor for any reasonable out-of-pocket costs
and expenses incurted for the actual preparation and/or performance of Work and for  reasonable lost

proﬁt and. overhead

k33, b1y, In the event of a termination, this Agreement shall be of no further force or
'c'ffe - cxcépt that cach. party hereto shall remain liable for any debts and/or liabilities arising from

actmtles under th1s Agreement occurring ptior to the effective date of termination.
Except for termination due to C}axms Adrmmstratox’s breach the

of services, it shall continue to provide services hercunder provided Clalms Administrator complies
with al} the ferms and provisions of this Agreement in effect prior to the termination. The fees for such

Lontmuatxon penod shall be equitably adj usted

' Cimms Admmxstrator aH Information in the Contractor's possession pertammg to all services, records,
and -efforts velated to this Agreement, consistent with reasonable industry norms, are within five (5)
business days.. The Contractor may provide the data by electronic or wire communication or a media

type such 8s disk, tape, or CD.

This Agreement shall be governed by and construed in accordance with the laws of the

gggg_l»g_t__iq' of Al Dismitess In accordance with the Mandatory Terms in Appendix A to the RFP and
attached hereto as Exhibit B, the Circuit Court in Harrison County, West Virginia, retains continuous
and exclusive jurisdiction and supervision over the Property Remediation Plan and over this
Agreement, and any agreements related thereto. Any judicial proceeding arising out of or relating to this
Agreement may be brought only before the Circuit Court of Harrison County West Virginia, and

any judgment against a party may be enforced only by a proceeding before the Circuit Court of Harrison
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County West Virginia. The Parties irrevocably and expr essfy submit to the jurisdiction of the Court
over any such proceeding, The Parties irrevocably and expressly waive any objection that they might
now ar hereafter have to the laying of venue for such proceedmg in the Circuit Court of Harrison County
West Virginia and any claim that any such proceeding in the Circiit' Court of Harrison Counly West
Virginia has been brought in an inconvenient forum.

Mediation: Prior to litigation or juridical proceeding, the Parties must first subject the dispute to mediation
as a condition precedent. Mediation shall be administered by a mediator to be agreed upon by the parties.

one of the documents dcscrlbed herein and attached hereto are bmdmg ag 1t‘ called by all. There are certain
operations, labor, equipment, materials and things reasonably inferabls from the Agreement as being
necessary to produce the intended results; even though no mention thereof is made'in said Agreement, such
omission shatl-not relieve the Contractor from its obligation to  provide all  such operations, labor,
equipment, malerials and things reasonably required. Parts of the-Road Repair-Services described in - words.
which, when applied, have a well-known technicaf or trade meaning’ shall be furnished or perforimed
m accordancc with the recognized standards applicable to such nieaning.

X : Notwithstanding anything herein or othérwise which may appear to bg to'the contrary,
nelthcr party shall be responsible for delays or failures in performance under this Agreement resulting
from any force majeure or acts beyond the reasonable control of the party. Such acts shall include, without
limitation, acts of God, strikes, blackouts, tots, acts of war, epidemics, governmental regulations, fire,

communication line failure, power failures, mechanical failures, storms or other disasters. Notwithstanding:
any other provision, the Contractor shall be entitled to an equitable adjustmeént to this Agreement for
dclays due to weather.

¢ Any notice or demand desn’ed or reqmred to be given hereundcr shall be jn writing and deemed
ight: oh-reteipt, br three (3) days after

o, addvessed as follows:

a. Ifto the Claims Admmlstrator ko
The Perrine DuPont Property Remediation Road Repair Program
Spelter Volunteer Fire Department Office
55 B Street
PO BOX 257
Spelter, West Virginia 26438
Attention: Edgar C. Gentle, 111, Esqg.
Claimns Administrator o
With an email copy to eserawnpeni@solbcon:

b. Ifto the Contractor, to

Attemlon e
or to such other address or person as hereafter shall be dcmgnated in wntmg by the applicable party.

9
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Entive:Aereemint: This Agreement and all exhibits and schedules hereto constiluie the entire
agreement between the Parties hereto pertaining to the subject matters hereof and supersede all
negotiations, preliminary agreements and all prioi or contemporaneous discussions and understandings of
the Parties hereto in connection with the subject matters hereof. All exhibits and schedules are incorporated
into this Agreement as if set forlh in their entirety and constitute a part hereof. Any exceptions or
reservations set forth by the Contractor in any responses to the REP shall not be part and parcel of this
hose that are explicitly acknowledged herein.

_ iy, No failure or delay on the part of any partly in
ny right, power or remedy hereunder shall operate as a watver thereof, nor shall any single or
partial exercise of any such right, power or remiedy, preciude any. other or further exercise thereof or the
exercise of any other right, power or remedy. The remedies provided fot hercin are cumulative and are
not exclusive of any remedies' that may bé available at law or in equity or otherwise. No amendment,
modification, supplement, termination or waiver of or to any provision of this Agreement, nor consent
to any departure therefrom, shall be effective unless the same shall be in writing and signed by or on behalf
of the.party subject to the enforcement thereof. Any amendment, modification or. supplement of or to any
provision of the Agreement, any. waiver of any provision of this Agreement, and ay consent to any departure
from the tortos of any provisions of this Agreement, shall be effective only in the speeific instance and for
the specific purpase for which made or given.

Conly VEriist i the event that-any term shall ebnflictwith any of the (efins colitaited it
e doouiments: Which' are part and pitcel of this Agréedisnt, incliding but ne} fimited to, Chims
Administrator’s RFP, the Contractor's Response to RFP, and/or any other Exhibits attached hereto,
apd/or any other documents identified in this Agreement, this Agreement shall control.
Sovoraliiiysr  In the event any provision of this Agreement is held invelid, illegal

‘or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be affected

thereby and shall continue to be valid and enforceable. In the event any provision of this Agreement is
held to be unenforceable s written, but enforceable if modified, then such provision shall be deemed
to be amended to such extent as shall be necessary for such provision to be enforceable and shall be

d to that extent.

it iiie  Nothing contsimed in this Agreement and no action taken by the
Patties pursuant hereto shall be deemed to constitute the Parties as a partnership, an association, a joint venture
or other entity. It is expressly agreed that neither Party for any purpose shall be deemed to be an agent,
osterisible or:apparerit wpeint, emplayre, or sérvantof the vthier Paty.: _

Hendings add -Cuptongs The ltkés or cptiohs of sectivns nd paragraphs in this Agreement are
d for convenience of reference only, and shall not be considered a part bereof for purposes of

‘provide ]

interpreting or applying this Agreement, and such titles or captions do not define, limit, extend, explain or
degeribe e 56 ; of th Egiiant OF iy : gng.

Bindlitg.. Bt oM Sue cand. Asdh t shall be binding

pont and shall inure to the benefit of the Par spective heirs, legal representatives,
successors and assigns. In the event of assignment, all of the terms, covenants and conditions of this
Agreement shall remain in full force and effect and the party making the assignment shall remain liable
and responsible for the due performance of all of the terms, covenants and conditions of this Agreement
that it is obligated to observe and perform. Nothing in this Agreemeunt, express or implied, is intended
to confer upon any party other than the Parties hereto (and their respective heirs, successors, legal
representatives and permitted assigns) any rights, remedies, liabilities or obligations under or by reason of
this Agreement, However, neither the Claims Administrator, nor the Contractor may assign the rights aud
obligations provided hereunder without the priov written express permission of the other party, which
shall not be unreasongbly denied. This Agreement may be exccuted in any number of counterparis,
each of which shall be decned  an original, but all of which together shall constitute one and the same
instrument, and in making proof hereof, it shall not be necessary to produce or account for more

than one such counterpart.




chents in proposals and responses to proposals for thc developmen( of new
business, without Claims Administrator's prior written permission. Claims Administrator may use the
Contractor’s name; in any form other-than its logo, in marketing materials, in a form acceptable to. the
Contractor Clains Administrator may not use the Contractor's name or logo, or any form thereof, it such
a way as'to convey that the Contractor is an administrator and/or fiduciary with regards:to Claimnts,
N. '. : :
not utilize the servxces of another entity to prowde the services the Contractor has agreed to perfonn
Lmder thts Agreeme,m
O. '

IN WITNESS WHEREOF, the Parties have executed this Agreemerit as of the day atid -year first above
wriiten,

The undersigned certifies that he has légal anthority to bind _ o N I -

By:

Name: T e LA e
Title:
Date: .

WITNESS:

The undersigned certifies that he has legal authority to bind Claims Administrator upon approval of this Agreement
by the Court in the DuPont Case,

The Perrine DuPont Settlement
By:

,EdgarC Gentle“ﬂl' T
Title: Claims Administrator
Date: . R

WITNESS:

A, LA Y e arg AT et e e Ao ot s




EXHIBIT C TO AGREEMENT:
MARCH 16, 2016 RESPONSE TO RFP
BY CONTRACTOR, J.F. ALLEN
COMPANY




Phe fallowirig are the mindatory terms and RFP requiréitigits thatshallbe met by the suecessful bidder(s):

Gengral
1.. Bidderagreos that the response.in tho RF P asid gif"‘égps qntmtd

tation (best and finaloffer,

and interview responses) il be sonsidered piit: il agres 1ct.

2. Hidder understands thet the contract: with ﬂad‘:$eft1§;}@q%§§ ‘&',{iji.bb-ﬁubs.tﬂmfélly in the form of
Attachment 3. Pléase list your exeeptians (if any) tathe dohividt bolow:. -

2.

3. Bidderwill providearreprosentativeto. sttend mesHugs 65 Hgedstdty.al the job site.
4. Bidder will maintzin.a database regarding thierond repair services Tt &ll- Bligibje Roads,

5. Bidder will assign = maliv contact person toiinterfice with the Claims Adminisizator throvghout the
road repair prograh and as- long as any-excouted contract is in gffeot. This person will be charged

wiih“pz'ovidlngwquestbd:informaﬁonrandfdmncn’faﬁowithirra—t'wmty{bxrﬁ(%)—hem@s:i od-

e Syctom nd Bgofling.
6. Biddor will accept elecronic'data transter and adominister information regarding the road repaie
program-in a-confidential mannor,
7. Bidder will provideroad repair data for all Bligible Roads fo-the Clalms Adininistratorin eledtronic
format.

Tisabififes Aot (ADAY)
Transportation, Division of Highways; For eXdmple; ompliance may-nolnde. the ingtaliation of
wheol chair ramps for two (2) sidewslks, totaling approximately 900 feet, al intersections on {*

Streel and B Street.

9, The successfiil bidder will cotmply Wilhnll Bpplicab e Amorigans v/ith T
terms and provisions #s dgtermined by the bidder-and the West




PSSR

Additionally, the succcssfm bxr!dcz will qomply'thh qll othe;: apphcablcfcdcm! and state’ Iaws god
3 lat

tégulations, such as’ihié
WVDOchbsitc ' h{

rid: vige
rights to be hoard: i1 cmmocnon cxothh and to appcai,.xt may be: adv;sed; from any sdyerse
determination of the Court in thie:DiPos iCaso

‘rodd thet thio databe mainteined ia
suyons. outsid of

Cnly blddere viho Yikovide thelr own tiaffic tontrol and-flig.personnel will be vbneldeted: Algo,

et e

Pr

13.

15.

bidders must be sble'to provide dug notlee;sich as.adequete signage and notifigation to proper
authiorifles, including e WVDOT and ths DO, befors any and ail road closines and throughout

the entire rond 1epair prograti

The West Vivginin Dipirvneit of Transpottition, DIk
Roadsand Bridges, adopted 2010 sd drticrided by thy 01
‘Diviston of Highways; Supplenrerital .Spec ificdtions, dabed am!;sry 1,20]6 “the trechocuments
and the Cohtract Plans™are the governing provisions:applicableto this rond sepajr project.

The West Vivginia Departinent of Tvansporiation, Division of Eighvvays; Standard Detatls Book,
FPolumel, dated Japneary, I, 2000 and Volume IJ; datedJannaty 1, 1994 skl apply to this road repair
project. The following revised standard dravwings (rlsd availabls ar
http:/ferwwitvansponiation.wy, govmigbwayslengmecrmg/fages{pubhcahonn aapx) supersede the
aforementioned Standard Details: (1) Typieal Paveihent: Mirkingt TBM-2; Revised on January 29,
2010, and (2).Chanriellzation, Word and Syibol Madkigs TEM-3; Revised on January 29, 2010

The Manual on Terporary Tyaffic Control for Sirdets and Highways, 2006 Bdition, dsted May 1,
2006 shall apply to this project.

2.




16. . The hidder shall b responsible for coordination.of contract work withutilities when they-are. :
involved:ar in cofiffict, The-bldderhas full-responsibility Yor any damage to-any utifity or lighting -
system éaused by contract-activities:: * :

Bidders must be:in complisncerwith all siate.and federal Iaws related o and govering the project, _ o
including but net limited:to, any,state and federal savirorimental laws and.equal protection laws.- K

17.

o harebyxiprésens that Lhavothe nuthotity and power
pang a0l and AL Evill somply with-dllofthe terms ae g6t
ViesPresdent. ... .. (Fitlewith the Campuny)

.:3 -
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. PAVEMgEANT MARKINGS BY OTHERS

PROPOSAL .
J F ALLEN COMPANY:

P O BOX 2049

BUCKHANNON, WEST VIRGINIA 28204
WVano3re

CONTACT: ED.PHARES

PHONE; 304472-8000

DIRECT: 303-480-7426

GELL: .3048%2434

PROJECT: THE PERRINE BURONT BETTLEMENT ROAD RE:PAVING / REPAIR PROGRAN

SUBMITTEDTO!

ED@AR G, GENTEE, IESQ, ! PAULEMERSON.
SRR

AINSTRATOR. 7 REMEDIATIONMANAGER
EDlAjno}_\;Aammsfmp.neN

PO BOX 267

SPELTER, WEST VIRGINIA 26438
PHONE: 205-718-3000

PHONE; '304-622-744%

FAX: 205-71&8010

16-Mar-16
PEBCRIPTION i

MOBILIZATION
WFEIC CONTROLDEVICE

DETECTABLE WARNING SURFACE
BITUMINOUS MATERIAL FOR TAGK AT (08 GALISY-ON 22,727.00 BY

zmm-m,—s—ﬁwsmszmazam——w

MARSHAUHOT- MDQASPHALTWEARING—WREA" PLACED-AT-2,00

SALLER T SUBG 3
JF ALLEN WILL NOT BE HELD RESPONSIBLE FOR DAMAGE T0 UNDERGROUND UTILITIES'

THIS PROPOSAL MAY BE WITHDRAWN BY US IE NOT ACCEPTED WITHIN 30 DAYS

AGCEPTANCE OF £ oposm. _
THE ABOVE PRI %cl CATIONS AND COND7ON33ARE-.SAT{SFACTORY AND ARE HEREBY
SIGNATURE:, e

524334870

i
i
:
)
kS




CERTSFICATE OF LIABIL!TY INSURANCE

;'mi:iéa-baiw A} Tho' cnrﬂffcata Toldar T.an Aoomonan_ RSURED, (hu» ho!lcy(les) it o sndorged. 1T SUBROGATION ISTWATVED, Stbject o
ceraln, .poticles may. requlre an ondorsement. A statement on-this cerlificate doss’hot bnforights-ta tho

Lirss @
ﬂcato.halder in:Hon ofsiichron _nfaamom(s}, e

MSURERA: “2uikch Amdrican insufanca Co

INBURERB ;.

INSURERG: ... . . . e R

INSURER LR e
lNBDRER E :

N
b3

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES . (ACORD 101, Addith
Workers® Compensatior doos riot apply le Monopolisiic Slales {ND, OH, WA, and WY),Puarto Rico, or the Virgla Istands,

I R&

ihe €eladal

iy ba attachad {'mors space’la raqulisd)

BUCKHANNON, WY 26201

CERTIFICATE HOLBER. . . ‘CANGELEATION
L. ALLENCOMPANY; ING. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLEDBEF
4 ORE
U.S. 33 WEST AT RED' ROCK ROAD THE EXPIRA‘“ON DI\TE THEREOF HGﬁG‘E Wit BE DELWERED N
P.0. BOX 2049 ACCORDANGE WITH THE POLICY PROVISIONS.

Jahin C Hurley

AUTHORRZED REPRESENTATIVE
of Marsh USA lng.

/1/{./ LA e

1

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION All rights reserved.

The ACORD nama and Jogo are segistered marks of ACORD

- TYPeopmsuwc: . _POLIGYNUMBER', [mpmemmym :ﬁﬁ%“"w?‘?ﬁ? e e Uﬂl*’f& s i
- | COMMERCIAL GENERALLIARILITY 05408859 . 040372016 - [BER1R0T7 ” ; i
Jetaiszunor [X Joooun- ' | »
! e e e e .. ’ l;
I
ik
ol
|EAPSGREB70.10V) oeniiE  josion ) Pl
1. [umerEl Aing™ $
| L. |Eerssuen CLAMS MADE } AGGREGATE‘ N :
1 {oenl fsm g%om. . I T D i3 )
A [POARERS CORPENIATY ] - [NGH095868" OG0 oSt O :
7 [ANDERBLOYERSTLIABILITY iR WOKSRECE L) .7‘ !sn\wr&} TER ) .
: j T Jnea i.euacu.«égm A5 1000000}
1 ISEASE: EAEMPLDY:E}': ] 1,000,000
{eu oreesse pouoruim |s 10000




:
i
¥

¥t T

ot

';Au,thoriz(e'd by the
West Virginia Contractor Licensing Board

Number: WV000376

Classification: '
GENERAL ENGINEERING 4%

J ¥ ALLEN COMPANY
DBR: § F ALLEN COMPANY
PO BOX - 2029
) "BUCKHANEON; WV 26201-7043

A AAAAAAAY

Aurhk@zad:Cjﬂmpany:SigaaM‘re ‘Chait, West \’!irgin;iu,Contractor
Licensing Board

Thisjlcense, or a copy thereo!, must be posted In a consplcuous piaceat every constrnction slte.wheg'i: Wwork is beig
pexformed, This Heense number must appeat In all advertiserments, on alf bid submissfons and'on albfully executed
and biuding contracts. This lcense cannot bz assigied or transferred by lcensce. Issued ungder provisions of Wesl

Virginfa Code, Chapler 21, Axticle 11,

o Eie



Paul A Mattox, Ir,, P.E.
Secrc{ary of ’I‘mmpona(nonl
Commissionerof ighways

Apiil 14,2015

J.F. ALLEN COMPANY
POBOX 2049,
BUCKHANNON, WV'26201-7049
To Whaomn It May Concem:
Aftet andlyzibg your Contractor’s Prequalification Statarient fifed with'this Department, it has been

determined that you should be is§tied 2 Contrnctor’s Cértifieate.of Qualification-in the.amount of $338,817,000

tovering Mem(s) category AB,G;D.E;F,R.

Cerfificate Nuitber24359-is enclosed, “This Certificate expires-on April:30, 2016,

Very truly-yours,

Jason M. Bdyd, P E., Direstor,
Contract Admiliistration Division

JMB:pj
Endlosure

EEOJAFFIRMATIVE ACTION EMPLOYER
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STATROR. WESTVIRGINW = . .. . .. e

COUNTYOF UpsuR _ o To-Wit:

G P 4..__-;~ T - (N ’npgny)"

w:Supplier P N

the BOSRRE,_

SETTTEMENTROAD REPAVING LREPAIRPROGRAM . . -,

Contity(s), West Virglnla,

L Tie  VIGEPRESHENT . 0y

gty v do PSS '
«  NEPECOMPRTIVADDING ARFIDAVIT

i Assaisimor Bororation, Hisa okelther Hlfestiy-or Indrely etoed. itonag-agtovment,
fycoll iprvilic ke mmy notlon i restiaint of fres-competitiveibldiing i onacotion

CONIRACES: O " SUBSECT TO THE EQUAL: QPRORTUNITY

CLAUSEANDT HEETTEING G REQUIRED REPORTS (FEDERAL-ATD:ONGY}

Chrporation fids X , hagmot ., participated b g previons

ited by Hxeoutvs Orllers 10925, 1] 46, i
, Aasiafie oiation Fag X hagyiot. ., fled-with the: Jolst Repoiting Comminee;
r of the Offite-of-Faderal Cop Complitince; » Fedoral Government contractiiig or administering
thie former Presidentls Gommitfes on Equa) Employment Opportunity, all teposts duc.under the applicible

ted’ by tho- Equal Employmiens Opporiunity Regalations of the
Z of Labor (41 CER G0:1:7{b) {1)), and:must bo-subitted by bidders and proposed ‘subconiracts
& e subjést to the equil oppd. -cliie, Contracts and subcontracts which are exempt from the
eqial.opportinity clause ars sef forth in 41 CFR 60-1.5. (Generally oply coutracts or subcontrects of
$10,000.0r prider sre exemapt.)

Currently,- Standard Forn '100 (EEO-1) is the only report required by the Executlve Orders or thelr,
implentnilng regulations.

Proposed piling dontmelors and sibcontractors Who have particlpated i a provious contract or subeoniratt
subject to the Executive Orders and have not filed the required reports should riote that 41 CFR: 60-1.7(b)

(\) (L) prevents the award.of contracs and subcontracts unloss such contractor submits a report covering the
delinguent peiiod or such other pesiod specified by the Federal Highway Administration or by the Dirsctor,
Office of Federal Contract Compliance, U. S. Department of Labor. ’




wv-73
Rev. 88/2013

State of West Virgmla
DRUG FREE WORKPLAGE CONFORMANGE AFFIDAVIT
West Virgiria Code §21-1D-5

STATE OF WEST VIRGINIA,

I, DELBERT ELEATHERMANaPcer being first duly sworn, deposé and state.as follows:

o P ALLEN COMPANY .0

1. Tamanemployeeo A
’ (Company Name).

I dd. hereby attest.that J F ALLEN COMP ANY

% tc:ompany Name)
Fraintains 8. valid virltted: diug frae-'wwkg!ace policy and.that sugh
poiliey is In camplianics; with West-Virginia:Code §21-1D,
The abave.statements are sworn to Uptdgcthy penalty of penury L
ny: [ L P .
Titfe:“.ﬁg T-E-LE __..~'ERMAN~V!€-EPRES!
company Narme: J<F« ALLEN COME/—‘\NY
pate: MARCH 16, 2016
Taken, substribed and sworri‘to befdre me this 16 ——_day of MARCH " 2046 .

SEPTEMBER 11, 2020-»_“- |

By Commxss;on expxres —

oo ‘}a' %
q éé, mwm‘a‘mmﬁwwm

'wrm WY cewE Paavrsmws FATLURE TO: NCLUDE THE AFFIDAVIT WETH THE
BID SHALL RESULT: IN DISOUALIFICATION OF THE RID.

Rev, August.2013




ADA Experience

Project: Weston — fane Lew
Lewls County*

Owner:.West Virginia Division of Highways
“District 7

Cornitfacti August 4, 2015

Project:Harrison Avenue
Randalph.Cotnty

-Owner: West Virginja Divislon of Higtiways
District8"

‘Contract: Septembher 10, 2013

Project: Weston™™ Jackson’s Mill Ro3H;
“Lewls County

QWneti West Virgihla Division of Highways
 Distrfet.7

Contract: March 20, 2017




RFP Q/A’s



PERRINE DUPONT SETTLMENT CLIAMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B STREET
P.0O. BOX 257
SPELTER, WV 26438
{304) 622-7443
{800) 345-0837
swwwperinedupont.con:
perrlnedupont’@gténﬁsiaw ¢bin

March 10, 2016

The Perrine DuPont Settlement
Road Repair Program RFP

Mr. Chris Dean, J. F. Allen Company (¢dean@|fallenco:com)
Mr. Ed Phares, J.F. Allen Company iephares@lfa!!enco, g
Ms. Patty Johnson, North Central Paving, Inc. (ncpavmgwyt@ao! Lom)

iir. Larry Weaver, WV Department of Highways (s hweaver@wWingoy)
Mr. Craig Conaway, Dodd Paving (j'.ds".?_“2‘5_"_ aol_ gom)

Deay Prospective Bidders,

Thank you to the 3 of you for attending yesterday’s bidder arientation call. Below, are
the Questions and Answers based on the call. If there are any more guestions, please send them
to us by Friday, March 11, 2016, at Noon, and we will provide written answers by Monday,

lV!dlLH J.‘f, AU.LO, at-Noorm;

We are looking forward to your bids, which are due March 16, 2016, at 5:00 p.m. by hand
delivery or email.

Settlement Admlmstrator
205- 716—3000 .

.'P;"ul Emerson

Project Manager
304-622-7443
pemerson@gtandslaw.com




Potential Bidder Questions and Answers Raised
or Resulting from RFP and conference call.

Q1: | may not have seen the RFP and the Order approving it. Where is it?

Al: It is attached.

Q2: When will you interview the bidders?
A2; Scheduled interviews:
March 25,
8:00 am - NCWV Paving- Patty Johnson
8:30 am - J.F. Allen Co - Chls Dean/Ed Pharus
9:00 am — Dodd Paving — Craig Conaway

9:30 am — WV Department of Highways — Larry Weaver

Q3: Are all bids being put in on the same number of fonnage?

A3: There were two (2) pre-bids summited by current bidders which assumed laying ﬁ@ﬁ'fi}ﬁ'sj.of
asphalt. This is the tonnage that all bids for the RFP should be based upon. '

Q4: Ave there any base failures which need to be addressed befare paving?

A4: None have been noted by either of the pre-bidders, however, you are welcome to drive the streets
on the map yourself or take atour with a Settlement representative to fock for yourself.

Q5: Is there a B&O tax for the tawn of Spelter?

A5: No

Q6: When are the start, end, and award dates?

AG: As stated on pages 1 and 2 of the RFP they are April 18, 2016, no later than November 2016, and
April 1, 2016, respectively.

Q7: Will a tack coat be necessary?

A7: No, that is nat a requirement of the paving project.




Q8: What about traffic control, flaggers, and safety?

A8: As stated in the REP in section il number 6 {page 4) “Only bidders who provide their own traffic
control and flag personnel will be considered. Also, bidders must be able to provide due notice, suchas
adequate signage and notification to proper authorities, including the WVDOH, before any and all road
closures and throughout the entive road repair and improvement program”.

Q9: Is there any accounting for overages or additional areas?

AS: Yes we understand there could be some potential overages or additional areas, however, that
amount should hot exceed 10% of the bid amount.

Q10: Is there a bid bond or insurance requirements?

A10: Yes, please see Attachment 3.IV.D to the RFP for a full rundown of insurance and bond

requirements.

Q11: What are the payment terms?

A11: Attachment 3, HiLA.I, of the proposed Agreement in the RFP package includes a provision that
payment terms are “to be negotiated and included herein prior to the execution of this Agreement”
with the successful bidder. If any modifications need to be made to the payment terms, the Agreement
has a modification provision {See, Agraament, Part XL.F., page 10} to allow for modifications in writing.

(12715 this project subject to Davis-Bacon wages/are there any federal or government fonds RVGIvEd?

Al2: No

Q13: How does the fluctuation of diesel and fuel cost affect the bid?

A13: if you are referring to how it will impact your cost of asphalt/tar production there are no terms in
the agreement referring to that, however, if you're referring to how it will impact your fueling costs that
issue is addressed in Part lHl.C. of the proposed Agreement in the RFP package (page 2).

Q14: Can | object to ahy of the proposed Agreement terms?

Al4: If there are any exceptions to the proposed Agreement in the RFP package you would like to make
please see Item 2 of Appendix A of the RFP “Acceptance of Mandatory Terms,” where you can make a

list of them.

Attachment: RFP with Approval Order as Attachment 2 Thereto




PERRINE DUPONT SETTLMENT CLIAMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE :

55 B STREET

P.0. BOX 257 £

SPELTER, WV 26438
{304) 622-7443
(800) 345-0837

Mareh 14, 2016

The Perrine DuPont Settiement
Road Rapalir Program RFP

Mr. Chris Dean, 1. E. Allen Company  {et&ai .faiiamo. ’
Mr. Ed Phares, J.F. Allen Company:{g hﬁfam&@}f&iieﬁcawm) 3
Ms. Patty Johnson, Notth Central Paving, inc. (u ‘cga'\zmng@aat z:om)

Mr. Craig Conaway, Dodd Paving (gdS‘;'? S@ack.cam)

Dear Prospective Bidders,

Please find below a set of supplemental Questions and Answers based on a few
additional questions we received today.
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We are looking forward to your bids, which are due March 16, 2016, at 5:00 p.m. by
hand_delivery or etmail.

Prolect Manager
304-622-7443
pémerson@petandslaw.com

cc: {via e-mail)
Mr. Larry Weaver, WV Department of Highways {larryibaweaver @wy.gov)




Supplemental Potential Bidder Questions and Answers

Q1: At least 2 valves.in the roadway weré noticed. Will the Town of Spelter supply and install the risers
for these and if any other risers are needed?

A1: Hepzibah PSD has bee'n told of the pending paving project so that they can place orders for all the
necessary risers needed. The Settlement will confirm their readiness.

Q2: Will towing cars that refuse to move with advanced notice be an option?

A2; Yes, but only as a last resort.

Q3: Would you like 10‘0%'compa'cti_o‘n,_ei' will roller pass compaction be enough?

A3: Compaction should comply with WVDOH standards for this type of read.




PERRINE DUPONT SETTLMENT CLIAMS OFFICE
ATTN: EDGAR €. GENTLE, CLAIMS ADMINISTRATOR
C/0 SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B STREET
P.O. BOX 257
SPELTER, WV 26438
{304)622-7443
(800) 345-0837

March 14, 2016

The Perrine DuPont Settlement
Road Repalr Program RFP

Myr. Chris Dean, §.°F. Allen Company (cdaan '”faiienco cain

Mr. Ed Phares, J.F. Allen:Company .
Ms. Patty Johnson, North Central Pavmg, inc. (ﬂcpavmng@ae!..cﬂm)

Mr. Craig Conaway, Dodd Paving {g&’&’“’??ﬁ@_&_}mam)

P T S

Dear Prospective Bidders,

Please find below a second supp!emental Question and Answer based on information
we received taday from the WVDOH.

We are looking forward to your bids, which are due March 16, 2016, at 5:00 p.m. by
hand delivery or email. : _

3006227443
pemerson@gtahdsiaw;tom

Attachment
cc: {via e-mail){w/attachment)
Mr. Larry Weaver, WV Department of Highways (larrv.b.weaver@wy.gov)




Second Supplemental Potential Bidder Questions and Answers

Qi: Must curb heights and smooth transitions at driveway drop curbs be maintained along the
sidewalks?

Al: Yes. To comply with ADA requirements, milling of the existing pavement along sidewatks must be
done prior to paving in order to maintain the existing curb height and provide simooth transitions at
drop curb approaches while also reducing the propensity of watey ponding. The WVDOH recommends
about 5 feet wide from the face of the curb along the entire length of the sidewalk areas. Please also
find attached the ADA compliance information provided by the WVDOH.




Spelter Community sidewalks for ADA complianc

e prior to paving
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Remove steps and place 10 feet of new sidewalk using Ramp Iil as shown on the attached typicals
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Zrees Place approximately 14 feet of new 5 feet
o sidewalk to connect to the existing walk and the
new Type Il A ramp.

Place approximately 8 Feet of new sidewalk using Type {ll A
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Remove existing sidewalk and replace using Type Il B from thé attached typicals, continue and replace a total of 14 feet of sidewalk

Tatal new sidewalk Is 51 feet
Total remove existing sidewalk/steps is 34 feet
Total of 4 detectable warning surfaces
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PERRINE DUPONT SETTLMENT CLIAMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/0O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE

55 B STREET
P.0.BOX 257
SPELTER, WV 26438
{304) 622-7443
{800) 345-0837
WY perrmedupont,com
pemnedupon{'@gtandsiaw com

March 15, 2016

The Perrine DuPont Settlement
Road Repair Program RFP

Mr. Chris Dean, J. F. Allen Company  (¢dedn@fallen¢oiéotii)
Mr. Ed Phares, J.F. Allen. Company (ebhares@ﬁglgnco.com |
Ms. Patty Johnson, North Central Paving, Inc. (ﬁmavlnng@aaktmml

Mr. Craig Conaway, Dodd Paving {gdS?YS@aome)

Dear Prospective Bidders,

Please find below a third supplemental Question and Answer based on information
received today regarding the WVDOH portion of the Q & A about ADA ramps.

We are looking forward to your bids, which are due March 16, 2016, at 5:00 p.m. by

hand delivery or emall.

Settlement Administrator
205-7 16 3000

Pro;ect. Manager
304-622-7443
pemerson@gtandslawicom

cc: Mr. Larry Weaver, WV Department of Highways (l‘ar‘ryv.b_.we_aqu‘@w.‘gw)
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Third Supplemental Potential Bidder Question and Answers

Q1: Who will be doing the ADA repairs?
Al: The winning bidder will be responsible for doing the ADA repairs.

Q2: Does this need to be submitted along with the paving bid?

AZ2: Yes, complying with current ADA standards are part of the project.

Q3: Was this is the original scope of work?

A3: Yes, this was addressed under Section Ill, number 8 as well as appendix A,
under Americans with Disability Act Compliance. Yesterday’s-additional
information was received from the WVDOH to help the expand upon the
requirements in the town of Spelter.




