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FORWARD: BY: CONGRESSMAN GEORGE HANSEN, HOWARD PHILLIPS

In 1979, whileamember of the U.S. Houseof Representatives, | wroteabook entitled, To HarassOur People
the IRSand Government Abuse o Power. For obvious reasons, | madefew friendswith thelRSand their control-
minded allies in other federal agencies. My book, related pressuresin congressional hearings, and various
news exposés, like CBS 60 Minutes, created a major public confrontation. Asaresult, | and other members
of Congresswere specificallytargeted by theIRS. In 1984 a special section was added to my book, Assault
On Religion. But sincethat timegovernment tyranny against the American people, and particularly religious
people, has rolled on relentlesdly. Things have aso gotten worse for the churches of America

In Caesar'sGrip chronicles theimmenseleadership roletheclergy exercised in Americasearly history. With-
out them it's doubtful Americawould have ever declared independency. Y et today much of the clergy have,
through financial inducement and corporate entanglements, declared their dependency and loyalty toagov-
ernment that's even moreintrusive and treacherous than were King George III and the British Parliament.
Though thisiscertainly not the clergy'sintent, in operation of the law, that's precisely what's happened.

As Edmund Burke put it, "Theonly thing necessary for the triumph of evil isfor good men to do nothing."”
Without recognizing the consequences of their actions, most of the clergy have acquiesced to the govern-
ment, by state incorporation and the 501(c)3, permitting their churches to be legally relegated to a place
where they and their congregations can "do nothing" but mind their government masters.

It's impossible to have religious freedom in any nation where churches are licensed to the government. In
this book Mr. K ershaw exposesthe root cause problems of rampant and unhindered immorality, government
tyranny and corruption, and the inability of the State-licensed church to offer any real hopefor combatting
these devastating societal problems. For thefirst timeinany book | am awareof, theauthor offersacredible
and absolutely indispensable solution for restoring what is the most important of all our rights—freedom
of religion, and its vital partner, freedom of speech. I» Caesar'sGrip isindispensable. Every concerned reli-
gious and freedom-loving American needs to read this tremendous book.

George Hansen
Member of Congress (ret.)

@

Peter Kershaw correctly discerns that there isadirect corresponding relationship between the decline of
Christian influencein American society and the readiness of too many Christian leaders to choose the sov-
ereignty of civil government over the sovereignty of God.

Jurisdictionally, Christian faith and duty haveall too frequently been subordinated to the will of the state,
even though the state haslong since ceased to serveasGod's ministry of justice. All too often, civil govern-
ment has been a terror to the righteous, and a comfort to evildoers.

Jesus Christ isthe Lord of all realms, including church, state, and family. If welet thestate put Christ under
its authority, we cannot be fully obedient to Him. We ought not unquestioningly serve civil authorities
when they are unfaithful to the Supreme lawgiver.

Thewar for American independence wasarebellion against unjust authority and acrusadefor Christian lib-
erty. | t was not simply about taxes. It wasabout authority and jurisdiction, all matterswhich pertain tolib-
erty of conscience and freedom under God.

The First Amendment, in asserting that "Congress shall make no law respecting an establishment of reli-
gion", was consistent with the prevailing belief that no distant power, whether Parliament, the King of
England, or the Congress of the United States should have any authority whatsoever over religious obser-
vances. Jefferson consistently asserted that, "To compel a man to furnish fundsfor the propagation of ideas
he disbelievesand abhors issinful and tyrannical.”
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Lyndon Johnson, asaU.S. Senator, sponsored that portion of the Internal Revenue Code, Section 501(c)3,
which mandated that organizations placed in the 501(c)3 category must not " participate in or intervenein,
including thepublishing or distributing of statements, any political campaign on behalf of or in opposition
to any candidate for public office”. In thus [imiting the liberty of churches which seek 501(c)3 status,
Johnson was taking a position selectively opposite that which he later employed as President.

Indeed, in LBJ’s "Great Society" it was not merely a matter of whether churches " propagandizing™ in favor
of Christianity would be declared tax exempt. On the contrary, billions of dollars in Federal subsidies have
beendistributed to many organizations which propagateantiChristian principlesand policies, from sodomy
and abortion, to other assaults on rights of liberty and property. They were called community action agen-
ties, legal services projects, Emergency Food and Medical ServicesCenters. They included Planned Parent-
hood, the ACLU, the National Lawyers Guild, union organizations, homosexual groups, and many more.

How ironic that Christian churches acquiring 501(c)3 recognition have wound up having fewer statutory
and administrative freedoms than advocates of humanist, heathen, and pagan dogmas subsidized by the
American taxpayer.

There is much valuable information in Peter Kershaw's In Caesar'sGrip, not least of all, in his well-docu-
mented review of the ideas and actions which led up to the War for Independence and the creation of our
Federal republic. The philosopher, George Santayana, has pointed out that "he who forgets the past is con-
demned to repeat it." Thereis much in Americas past that would be worth repeating, but first we must
remember it.

| am grateful to Peter Kershaw for his considerable labors in documenting practical as well as principled
arguments for adhering, without compromise, to the reality that God is sovereign.

Howard Phillips, President — The Conservative Caucus
Constitution Paty —U.S. Presidential Candidate

@

Having worked for the IRS for some twenty years, | can attest to the validity of everything Mr. Kershaw
bringsout in thisbook, regarding theapplicability (or lack thereof) of the Internal Revenue Codeto churches
and ministries. The IRS has never required churches to seek a tax-exempt status. The IRS' position has
always been that churches are™automatically tax-exempt™ and tax-deductible, without ever having to apply
for 501(c)(3) recognition. Nevertheless, many thousands of churches havesubmitted Form 1023 to the IRS
for the "privilege" of being something that even the IRS acknowledges they already have.

| am not the only IRS employee who's wondered why churches go to the government and seek permission
to be exempted from a tax they didn't owe to begin with, and to seek a tax deductible status that they've
alwayshad anyway. Many of us have marveled at how church leaderswant to be regulated and controlled by
an agency of government that most Americans have prayed would just get out of their lives. Churches are
in an amazingly unique position, but they don't seem to know or appreciate the implications of what it
would mean to befree of government control.

No minister need fear doing what Mr. Kershaw advocates. The government will not penalize a church for
opting out of its 501(c)(3) status, becausethere's no law that requiresachurch to bea501(c)3). Nor isthis
any kind of "tax protest"” issue. | hopeevery church leader will read this book and seriously consider the ram-
ificationsof what happens to their church when they "render unto Caesar” what doesn't belong to Caesar.

Mr. Kershaw bringsan entirely new and indispensable perspective to the " Church and State” problemsthat
plague Americatoday. If you value religious freedom, you need to read In Caesar'sGrip.

Steve Nestor, IRS S. Revenue Officer (ret.)
Tax Consultants Of 1daho




¢ Robert Morley
Chairman of the American Bar Association, 1953-1954.

e  Strom Thurmond
Elected South Carolina State Governor in 1948. Elected United States Senator in 1954 (older than dirt, but till
going strong, as of thiswriting).

Can you guesswhich man isthe law school dropout? It's actually a bit of atrick question. Clarence Darrow trained himself
by studying law in librariesand by observation of tridls in various courts. He took the Ohio Bar exam, passed, and was
admitted to the Ohio Bar in 1878. He moved to Chicago in 1887, took the Illinois Bar exam, passed, and paid afivedollar
feeto beadmitted to thelllinois Bar. Hestudied law for oneyear at Chicago University law school, but dropped out. None
of theother men ever attended law school at any timein their lives, but al werehighly accomplished lawyers. Somewould
arguethat at least several of them, certainly Patrick Henry, wereabsol utely brilliant in their legal strategies. Their knowledge
of law did not come from alaw school, it camefrom sdlf-study. In fact, some of these men had noformal education of any
kind, whatsoever, including Patrick Henry and Abraham Lincoln.

The red test of whether or not this author's assertionsare well-reasoned and correct, or unreasonable and speciousis 1).
Can (and have) the assertionsof this publication been directly and cogently responded to and defeated?2). Do my critics
respond with substantive on-point debate, or are they merely engaging in subterfuge and avoidance of the fundamental
theme of this book?

Most attorneyswill continue in their disingenuousconduct, and thisshould tell you, the reader, something very important.
The law student is often taught, “When you don't have a good defense, scream at the plaintiff.” Certain book criticsdo
something quite similar, but their modus operandi isto simply change the subject to matters completely immaterial to the
fundamental issuethe author herein presents. Rather than permitting abook critic to tell you what the purpose of 7z Cae-
sari Grip should have been, | will tell you what it is, then leaveit up to you to determineif it achieved the objective. This
book isaddressedto church and ministry leaders, pastors, elders, ministers, their members, financial contributors, and sup-
porters. Its purpose is to:

1 Demonstratethat the church has been presented a very one-sided story, and has been misled by *'licensed pro-
fessonds" regarding the advisability of incorporation and the 501¢3. We herein present therest ¢ the story.

2. Show that there are serious adverse legal and theological consequencesto a church which incorporates and
becomesa 501c3.

3 Admonish churches, after careful examination of thefacts, and after seeking the counsel of the Lord and of one
another, to sever their bondswith the civil government by dissolvingtheir corporations, terminating their IRS
501c3 status, and operating instead asfree-churchesand free-ministriesunder the Sovereignty of Christ alone.

4. Encourage new churches and ministries, asthey are being formed, to avoid legal entanglementswith the State
by acceptanceof government privilegesand benefits, such asincorporation and the 501c3.

5. Showthat thereisconsiderablescriptural and historical support for thesegods, but nothingin theway of scrip-
tural or historical support for licensing the church to the State.

6. Show that Americawas established as a Constitutional Republic and a Christian Nation by unlicensed "' non-
conformist™ preachers, opposed to theState-Churchsystem. They cameto Americasshoresto establish freedom
of religion. Therecan be no true freedom of religionwhen the church issubordinated to the State by incorpo-
ration and the 501¢3.

7. Regtorethechurchin Americaunder theexclusivejurisdiction and sovereignty of theLord Jesus Christ, and in
so doing, reclaim freedom of religionso that righteousnesscan once again prevail, and wickednessand tyranny
be checked.

If after reading In Caesar’s Grip you agree that we have met our gods, fed free to let us know. But moreimportantly, tell
other Christians about it too. Oh, and if you're abook reviewer, try and avoid the subterfuge that so plaguesyour craft,
and stay on-point with the substance of this book.

Lay criticstoo (not just professional book reviewers) can probably find reason to take umbrage with me, perhapswithout
even having to try very hard. The previousversion of this book, Sanctuary @ Slence, taught me that the church isfull of
peoplewho areproneto throw the baby out with thebath water. One pastor | know saysheincinerated hisset of John Calvin's
Commentaries of the Bible (arather costly burnt offering, indeed), simply because he found a passage over which he dis-
agreed with Calvin. Thosewho bdievetheir own grasp of theology to be perfect will inevitably provethemselvesintol erant
of theimperfectionsin others. Experiencehasshown methat it isoften the small things over which offenseistaken. There-
fore, severd things should be explained so that you might better appreciate the author's rationale in the format, and the
use of various reference works (including the Bible), in this publication.

Firstly, the author has implemented an unconventional use of footnoting his references. Statistics show that traditiona

footnotes are read by fewer than 5% of all readers, and endnotesfewer still. The obvious reason for thisisthat to pauseand
refer to footnotes, or worse yet endnotes, significantly dowsthe reading process. Not only are the quotations in this pub-
lication important, so are their varioussources. As such, citations are provided immediately following quotations. Thisis
done to enhance the reading experience. T he relatively few academicianswho read this book could take offenseat such

Vil
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PURPOSE: PUBLICATION GOALS AND AWORD TOTHE CRITICS

By reviewing many booksin the course of ayear and rendering their opinions, book critics provide avaluable serviceto
thebusy public. Noneof usarelikely toever find abook critic with whom wewill always agree, anymore than arewelikely
to find an author with whom we will awaysagree. Some book criticsare better than others, just assome authors are better
than others. However, some book criticshave the presumptuous, if not spiteful, habit of assertinga particular book should
have had thus and such of a purpose. Since, from their perspective, the purpose which they determined was not achieved,
the book missed the mark. Thisisagreat falacy of the book critic profession. When an author sets about to write a book
on agiven subject, it isentirely hisown prerogativewhat his subject will be, the scopeand nature of his research materias
and referenceworks, the book's format, and what the purpose and objective of the book is. Theauthor isfree to solicit the
input of others (including book critics), but isin no way obligated to do so.

Criticsand reviewersoften set themselves up as authorities on a plethora of subjectsto which they ostensibly areeminently
qualified. Thistoo isoften afdlacy. The redlity is that reviewers, quite often, are only familiar at avery cursory level with
the subjectsthat they review. T he reviewer, however, shiftsonus by assertingthat an insufficiencyof author credentialsdis-
qualifies him from having anything of merit to say on the subject, disregarding the fact that the reviewer himself may be
much more deficient of the same credentials. Or the reviewer will completely ignore the substance and primary points of
the book, and will instead focus on peripheral issues which he can more easily ridicule. Of course, we welcome positive
reviews and constructive criticism; but it would be naive to suppose that a book of this nature islikely to generate many
of those. Rather, we fully anticipate it will provoke numerousad Aeominem attacks and even outright censure.

In onecase, aChristian journal gavespacein two consecutiveeditions to the subject of church incorporation (whichit evi-
dently supportsand encourages). T hisotherwiseexcellent monthly " Report” made numerous oblique referencesto the pre-
decessor edition of this book (Sanctuary Of Silence), without ever specifically namingit or itsauthor. Nor did it in any way
address this author's assertions regarding the lega and theological problems associated with State incorporation of the
church, and the tax-exempt 501c3 status. Instead of addressing the book's clear message, the critic surmised that this
author'sinability to read the Scripturesin their original tongues (Hebrew and Greek) disqualifieshim from demonstrating
how certain biblical passageshave direct application to the State-incorporated church of today.

Oneisleft to surmise that agreat many theol ogiansbelievethat only thosewho can study Scripture in the original tongues
are qualified to expound upon it. But then attorneys will use the same reasoning regarding my formal training (or lack
thereof) in law. Sincel do not carry the title"JD", they would demean a pardegd's acumen of law in the samefashionas
the theologian would demean my grasp of Scripture. Some of the most brilliant of theologians never had any seminary
training. Likewise, some of the most brilliant and accomplished lawyers never had any formal legal education. They were
self-taught. As an illustration of this, from the list which follows, can you name the law school dropout?
*  Patrick Henry (1736-1799)
One of the most eloquent and celebrated orators of American history. Virginia Representative to the Continental
Congress. Two-term Virginia State Governor. Tried over a thousand cases before he was thirty one years old. Widely
celebrated (particularly by the Baptists) as achampion and defender of religiousliberty.
* JohnJay (1745-1829)
Diplomat; negotiated terms of peace with Englandin 1782. While on diplomatic missionsabroad, he was, without
his knowledge, nominated and elected Governor of New York. Firgt Chief Justiceof the U.S. Supreme Court.
*  JohnMarshall (1755-1835)
Secretary of State. Virginia Congressman. Fourth Chief Judtice of the U.S. Supreme Court.
¢ William Wirt (1772-1834)
Attorney Generd for PresidentsJames Monroe and John Quincy Adams.
* Roga Taney (1777-1864)
Attorney General for President Andrew Jackson. Fifth Chief Jugtice, U.S. Supreme Court.
* Danid Webge (1782-1852)
Admitted to the Boston Bar in 1805. Became U.S. Representativeat age 30. Served as Secretary of Statefor Presidents
William Henry Harrison, John Tyler, and Millard Fillmore.
e Abraham Lincoln (1809-1865)
Sixteenth President of the United States.
¢ Salmon Chase (1808-1873)
Appointed by Lincoln as Chief Justice, U.S. Supreme Court.
¢ Sephen Douglas (1813-1861)
Became the youngest member of the House of Representativesin 1843. Ran for United States Senatein 1858 against
Abraham Lincoln and won. Ran againgt Lincoln for President and lost. Gained prominencefor his seriesof debates
with Lincoln.
* ClarenceDarrow (1857-1938)
Arguably the most renowned attorney of the early-20th century.




have worked to bring the church out from under thelega protections of the First Amendment. Their strategieshave been
brilliant.

Churches in Americawere once established upon the rock of Jesus Christ. They were guaranteed freedom of religion and
freedom of speech. They werefreeto not only promulgate the gospel of Christ, they werefree to oppose government tyr-
anny and societd immorality, and most did. But over the past fifty or so years, the majority of churchesin Americawaived
theseimportant freedoms. They entered into highly restrictive contracts with thegovernment, and thereby, " rendered unto
Caesar" that which is Christ's alone. Under contracts regulated by state and federal statutes they, at law, ceased being
churches and became " charitable tax-exempt religious organizations." Such " organizations" waive their unalienable and
God-given rights, including those rights guaranteed by the Constitution, even the First Amendment.

The poor and ill-informed lega decisionschurch leaders make are invariably donein ignorance. But it would be naive to
suppose that the vast mgjority of churches havefound themselvesin exactly the same predicament merely by coincidence.
There has unquestionably been a specificand coordinated plan to bring the churches of Americainto Caesarsgip. The
furtive agenda of varioussocial engineers has been to seize control of the church and silence her. The mechanism through
which that has been accomplished is the subject of this book.

In Caesar?Grip exposesthemost cunningand diabolical con job ever perpetrated upon thechurches of America. Asaresuilt,
over 90% of dl churchesand parachurch ministrieshave been hornswoggled. Slick and polished attorneys and accountants
are the parties most responsible. Tragically, the vast mgjority of the so-called "'licensed professionals” that have aided and
abetted in the con claim to be Christians themselves. Their sales pitch often includes, " The benefits outweigh the risks."
Few statements could better epitomize the post-modern onslaught of pragmatism, situational ethicsand moral relativism,
in our post-Christian Americatoday.

Few have ever dared challengethe licensed professionals. After all, they're the "trained experts" aren't they?Yes thereisno
question but that they are trained. But trained by whom?A Christian institution or a pagan one?

Theonewho firg states a case scemsright, until the other comesand cr oss-examines.
Proverbs18.17

Thelicensed professional swerefirst on the sceneto present their case They thought they won their case by default because,
apparently, no one showed up to challengetheir position. This author now openly challengesthe licensed professionals.
In thisbook | cross-examineand challengetheevidence they havepresented. As you will discover, their caseis not only weak,
it iswholly indefensible, both at law and theologically. Moreover, nothing in church history supports their claims, either.
The phenomenal successof their con wasonly made possible becauseof our ignorance of law and history. This book, there-
fore, reliesin large measure upon law and history, as the chief meansof countering the deception. As U.S. Supreme Court
Justice, Oliver Wendell Holmes aptly put it, " Upon this point a page of history isworth avolume of logic" {256 US 345
at 349]. Theenemiesof thechurch havecarefully studied and learned from thelessonsof history. It's about time the church
did so, aswell. We have no one to blame but ourselvesfor the condition of the church.

Thesolution to our predicament isaready well within our means. It beginswith exposing thelies of con artistsand char-
latans. That's what this book does. Many have aready told this author that reading this book is a" mind-blowing experi-
ence." Just expect it to happen. However, with respect to providing a detailed step-by-step remedy, this book is only
intended asa primer. If your convictionsarestirred by this publication, and youwish to proceed to the next step, theauthor
has prepared other publications, video tapes, seminars, and heis availableto provide counsel, asyour needs require.

Let usseek God for arenewed Reformation—asecond Great Awakening, in our generation, and restorethe church under
her Sovereign Head, the Lord Jesus Christ. Let us render unto God what is God's. Let us break Caesar?Grip!

Chrig is the sole and exclusve Head of the Church, whether consideration as visibleor invisible.
Hisauthorityaloneisto be acknovvledgedby the church, asher supremelaw-giver... Chrig hasnot
delegated Hisauthority either to popesor princes, and though Heisnow in heaven asto His bodily
presence, yet He needs no deputy to act for Him to the Church below... daring encrcachments
have often been made upon thisroyal prerogativeof Christ, both by ecclesiastical and civil powers.
Exposition on the Westminster Corfesson, Robert Shaw, pp. 2689

AN IMPORTANT NOTE To THE Busy PASTOR & MINISTER

Everything contained herein isindispensable to your church or ministry. However, if your schedule pre-
cludes reading the entire book, the author recommends reading, at thevery least, Chapter 4 Christian-
ity, Inc.” and Chapter 5 “501c3 Religion". If even thisis too much for you to digest, you may want to
consider our video tape resources on page 143.
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INTRODUCTION: EXAMINING THE EVIDENCE

The point is that the same humanist mentality that fueled the flames of authoritarianism in other
countriesis now burningin America. Sate authority is assertingitself increasingly over the church.
[t isthe new tyranny.

The New Tyranny; theominoushreat of state authority over the Church, John Whitehead, p. 12

A devastatingtrend isoccurringin America. Our nation is beingsteadily demolished fromwithin. Our rightsand freedoms
are dwindling away. If the trend continues unabated, is there any question but that America, asaconstitutional republic,
will ultimately be destroyed?The piecemeal curtailment of our rights has become particularly pronounced just quite
recently in our nation's history, especially so within the past fifty years. The encroachment has been so dow and gradual
that most haven't even noticed the many rights they havelost. However, one need not look far to see the evidence.

Thelossof rightsand libertiesin any civilizationin world history has never occurred without a corresponding declinein
national morality. But it isequally valid to say that the declineof national morality will awaysresult in the lossof the peo-
ples rights. Americais certainly no exception. The moral fabric of our nation is being ripped to shreds. It used to be that
the discovery of personal deviancy, particularly whereit concerned apublicfigure, would be causefor loud ridicule—what
wascalled"ascandal"'; but nolonger. The heroesand celebritiesof our pop culture—movie stars, televisionstars, rock stars,
athletes, politicians, etc.—in many cases not only have reprehensiblelife styles, but they blatantly flaunt their depravity.
They no longer fear the consequences of their immorality because, from their perspective, immorality has no conse-
quences—the public still lovesthem. If thereare nonethat rise up to publicly exposeand humiliate the hedonist, doesthat
not only serve to condonetheir conduct?To not oppose wickednessis to only welcome more of it.

Thisisnot tosay that it isonly in recent timeswherewe have had to strugglewith issues of the carnal nature of man. Since
the time of Americas founding, there was never a generation in which immorality was completely unknown. In fact, we
could say thesame of al cultures and societies, going back to thefdl of man in the garden. Marital unfaithfulness, sexua
promiscuity, homosexuality, pedophilia, substanceabuse, drunkenness, and even abortion, are not sins unigue to our mod-
ern times. They have long been availableto thosewho would classify such things as™the pleasuresof life." However, there
was atime in American culture where the open practice of such debaucherieswas essentially unheard of. Such things used
to bethecauseof great shame—they werekept "in thecloset.” Assuch, their practicewas, for themost part, unusual. Today
these thingsare not only "out of the closet," they are rapidly becoming the norm. Moreover, our government hasdeclared
many such practices"legd."

Immorality isout of the closet and morality is being pushed into the closet. The moral are under attack as never before.
As aresult, many a Christian has been persecuted by the government for merely carrying out what their religiousfaith
requires of them. As just one example, most Christian parents appreciatethat it istheir responsibility to, " Train up achild
in theway heshould go" (Pr 22:6). There are also numerous scriptural referencesregarding the discipline of children and
the useof corporal punishment (e.g. Pr 23:13-14). However, spanking children nowadays has often resulted in charges of
child abuse, children beingabducted by state bureaucratsto be placed in godless"foster" homes, and the government's"ter-
mination of parental rights." In effect, our superciliousgovernment tells us that we are"fre€" to have our religious beliefs;
were just not freeto act on those beliefs. Prudence necessitatesthat one now spank their children "in the closet." Remark-
ably, most Americanssomehow still believethat they havefreedom of religion. It is just such ignorant and erroneous beliefs
which bear responsibility for keeping Americaon theslippery slopeto self-destruction, and preclude our departurefromit.

My people are destroyed for lack of knowledge: because thou hast regected knowledge, | will also
rgect thee.
Hosea4:6

I n other words, ignoranceis no excuse! Wecannot get avay with blaming othersfor our lack of knowledge, and the resultant
self-destruction. Nevertheless, far too many Christian leaders routinely point the accusatory finger at atheists, hedonists,
secular-humanistsand political liberals. It's time to quit blaming pagansfor going out and achieving exactly what they said
they would do. The greater fault lieswith we Christians. Had the church stood her ground, it is doubtful that the com-
mitted heathen could have achieved such stunning victories. But how is the church to stand her ground when the very
ground upon which the church today stands isalega s#ifiing sand? Without even recognizingwhat they have done, most
churches have legally organizedin such away astowaivetheir rights, aswell asthe rightsof their members. What this book
will demonstrate is that freedom of religion, freedom of speech, and other God-given rights, were not stolen from us by
the government, they werevoluntarily surrendered.

To committed heathens, freedom of religion hascome to mean freedom from religion. In such circlesof power and spheres
of influence, there is no system of values that is more hated and despised than Christianity. The First Amendment protects
our freedom of religion,and in particular, it protectsthe Christian faith. For reasonsdiscussedlater, the First Amendment
cannot beattacked by thesocial changeagentswithout also, in the process, jeopardizingtheir own freedoms. Therefore, they




¢ Robert Morley
Chairman of the American Bar Association, 1953-1954.

e  Strom Thurmond
Elected South Carolina State Governor in 1948. Elected United States Senator in 1954 (older than dirt, but till
going strong, as of thiswriting).

Can you guesswhich man isthe law school dropout? It's actually a bit of atrick question. Clarence Darrow trained himself
by studying law in librariesand by observation of tridls in various courts. He took the Ohio Bar exam, passed, and was
admitted to the Ohio Bar in 1878. He moved to Chicago in 1887, took the Illinois Bar exam, passed, and paid afivedollar
feeto beadmitted to thelllinois Bar. Hestudied law for oneyear at Chicago University law school, but dropped out. None
of theother men ever attended law school at any timein their lives, but al werehighly accomplished lawyers. Somewould
arguethat at least several of them, certainly Patrick Henry, wereabsol utely brilliant in their legal strategies. Their knowledge
of law did not come from alaw school, it camefrom sdlf-study. In fact, some of these men had noformal education of any
kind, whatsoever, including Patrick Henry and Abraham Lincoln.

The red test of whether or not this author's assertionsare well-reasoned and correct, or unreasonable and speciousis 1).
Can (and have) the assertionsof this publication been directly and cogently responded to and defeated?2). Do my critics
respond with substantive on-point debate, or are they merely engaging in subterfuge and avoidance of the fundamental
theme of this book?

Most attorneyswill continue in their disingenuousconduct, and thisshould tell you, the reader, something very important.
The law student is often taught, “When you don't have a good defense, scream at the plaintiff.” Certain book criticsdo
something quite similar, but their modus operandi isto simply change the subject to matters completely immaterial to the
fundamental issuethe author herein presents. Rather than permitting abook critic to tell you what the purpose of 7z Cae-
sari Grip should have been, | will tell you what it is, then leaveit up to you to determineif it achieved the objective. This
book isaddressedto church and ministry leaders, pastors, elders, ministers, their members, financial contributors, and sup-
porters. Its purpose is to:

1 Demonstratethat the church has been presented a very one-sided story, and has been misled by *'licensed pro-
fessonds" regarding the advisability of incorporation and the 501¢3. We herein present therest ¢ the story.

2. Show that there are serious adverse legal and theological consequencesto a church which incorporates and
becomesa 501c3.

3 Admonish churches, after careful examination of thefacts, and after seeking the counsel of the Lord and of one
another, to sever their bondswith the civil government by dissolvingtheir corporations, terminating their IRS
501c3 status, and operating instead asfree-churchesand free-ministriesunder the Sovereignty of Christ alone.

4. Encourage new churches and ministries, asthey are being formed, to avoid legal entanglementswith the State
by acceptanceof government privilegesand benefits, such asincorporation and the 501c3.

5. Showthat thereisconsiderablescriptural and historical support for thesegods, but nothingin theway of scrip-
tural or historical support for licensing the church to the State.

6. Show that Americawas established as a Constitutional Republic and a Christian Nation by unlicensed "' non-
conformist™ preachers, opposed to theState-Churchsystem. They cameto Americasshoresto establish freedom
of religion. Therecan be no true freedom of religionwhen the church issubordinated to the State by incorpo-
ration and the 501¢3.

7. Regtorethechurchin Americaunder theexclusivejurisdiction and sovereignty of theLord Jesus Christ, and in
so doing, reclaim freedom of religionso that righteousnesscan once again prevail, and wickednessand tyranny
be checked.

If after reading In Caesar’s Grip you agree that we have met our gods, fed free to let us know. But moreimportantly, tell
other Christians about it too. Oh, and if you're abook reviewer, try and avoid the subterfuge that so plaguesyour craft,
and stay on-point with the substance of this book.

Lay criticstoo (not just professional book reviewers) can probably find reason to take umbrage with me, perhapswithout
even having to try very hard. The previousversion of this book, Sanctuary @ Slence, taught me that the church isfull of
peoplewho areproneto throw the baby out with thebath water. One pastor | know saysheincinerated hisset of John Calvin's
Commentaries of the Bible (arather costly burnt offering, indeed), simply because he found a passage over which he dis-
agreed with Calvin. Thosewho bdievetheir own grasp of theology to be perfect will inevitably provethemselvesintol erant
of theimperfectionsin others. Experiencehasshown methat it isoften the small things over which offenseistaken. There-
fore, severd things should be explained so that you might better appreciate the author's rationale in the format, and the
use of various reference works (including the Bible), in this publication.

Firstly, the author has implemented an unconventional use of footnoting his references. Statistics show that traditiona

footnotes are read by fewer than 5% of all readers, and endnotesfewer still. The obvious reason for thisisthat to pauseand
refer to footnotes, or worse yet endnotes, significantly dowsthe reading process. Not only are the quotations in this pub-
lication important, so are their varioussources. As such, citations are provided immediately following quotations. Thisis
done to enhance the reading experience. T he relatively few academicianswho read this book could take offenseat such
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uncouth practices, but for the other 95% of my readers, | trust you will find this helpful. However, since only about the
same percentageever bother to read the Forward of any book, they will missthis point and probably take offenseanyway.

Secondly, theauthor isdubious ofpractically al modern Bibleversions. Thisisnot becauseof "fundamentalist King James-
only" doctrines, but is borne of historical understanding. The Reformers universally shared a contempt for the centuries-
old practiceof scriptural revisionism at the hands of the Roman Church. John Wycdliffe (1330-84), cdled 'the morning
star of the Reformation," William Tyndale (1492-1536), and araft of others, identified thousands of corruptionsin Latin
Bibles, largely as a result of Catholic reliance on manuscripts of Alexandrian (Egyptian) origin—in particular, Codex Vat-
icanus and Codex Sinaiticus. Such men invested years of their lives compiling, researchingand comparing hundreds of
undefiled Hebrew, and Greek manuscripts, known as “Textus Receptus’ (received text). As aresult, they published trans-
lationsin English (and other languages), culminating in the Geneva Bible, and subsequently in the Authorized Version
(1611), or what is now usually referred to as the King JamesVersion.

Many Protestantstoday presume modern Biblesareessentially thesameasthe A uthorized Version; but much more has been
atered than merely replacing Elizabethan Englishwith modern vernacular. In point of fact, asa result of "Westcott-Hort
Textual Theory," the source documents relied upon for modern Biblesare often the very same documents the Reformers
abominated— Roman Catholic texts. The Reformersliterallygave their very livesto eradi cate such textual corruptionsfrom
the church. The use of modern versionsis, therefore, something that should be done only with exceeding caution.

We can also make similar claims of law dictionaries, historical commentaries, and virtually every other modern reference
publication. The agenda of pagansisthe revision of truth. Anytime they can influence the promulgation of written facts,
we must anticipate arevisionistagenda. Law dictionaries areafine exampleof the degreeto which textual revisionism has
pervaded society. The most common and oft quoted law dictionary is Black's Law Dictionary, 6th edition (1990, soon to
besupplanted by the 7th edition of 1999). Henry Campbell Black did not author thismodern edition. Infact, itisin many
waysaradica departurefrom hisorigina works, which heauthored in 1891 and 1910, At thesame time, we need not nec-
essarily "throw the baby out with the bath water." Where a modern reference work, which is universally recognized and
relied upon, givesa true and correct understanding of the law, whereit agrees with an older pre-revisionistedition, and
whereitsmodern Englishmay be morereadilygrasped than that of an older referencework, it may better serveour purposes
to quote from the modern edition, rather than the older. A good exampleof thisis the definition " church," quoted herein
at page 70. Why quote from the o/dtimey dictionary when the modern dictionary isstill willing to render such an excellent
definition?

Although we rely upon the authority of the King James, it isfor asimilar reason that we herein periodically (but only in
averyfew cases) quotethe Biblefromamodern version (particularly the New King James). If the modern versionaccurately
reflects the received text (i.e. has not been corrupted by Westcott-Hort revisionism), it may better serveour purposes to
useit rather than the Authorized Version. We assure you that this has been done with exceptional care, and only wherea
modern English rendition servesto better clarify the original intent, for those numerous readerswho fal short in grasping
the meaning of Elizabethan English. Granted, this approach will offend certain hard-line "'King James only" fundamen-
talists, but my hopeis that you will permit me thislatitude so that | might more effectively communicate this message to
those numerous readers who only comprehend modern English.

Thirdly, there are certain of my Christian brethren who will be offended by my regular use of the terms" Reformed and
"Protestant.” Certain Baptists, in particular, claim to be neither one. Thesewould bea minority, as most Baptistshave his-
torically claimed, as do many today claim, to be Protestant. For thosewho do not, | understand and appreciate why you
have made thisdistinction. However, | hope that you too, will not throw the baby out with the bath water. Anglicans and
Episcopastoo, could easily find things about this book that offend them. The Anglican Church becamewidely dreaded
not only in Colonial America, but by millionsof persecuted British, Scottish and Irish Christians aswell. Thankfully, the
tyranniesof Anglicanism, by collusion with corrupt monarchs, istoday a distant memory.

Perhapsafew Catholicswill read this book aswell. Catholics especidly arelikely to beoffended, particularly whereit con-
cernsour treatment of church history. | pull no punches regarding the overwhelming historical evidence that popish tyr-
anny is responsiblefor the slaughter of millions of devout *nonconformist” Christians. Gratefully, such despotisms have
becomea thing of the past, and we trust will never recur. An ever increasingnumber of American Catholics, whilecertainly
not of Reformed Faith, at least are beginning to reject many of the pagan teachingsand practices of Rome, such as Mar-
iolatry, infallibility of the pope, etc. We may have cause to rejoice, as there is reason to believe that at least some Roman
Catholics are throwing off their idolatrous practicesand coming to a genuine saving faith in Christ—solz fide. We know
thisis possible, asit happened to Martin Luther and many other of the Reformers. Regardlessof your doctrinal views, this
isabook that appliesvery broadly to al true Christian believers, with their variousaffiliationsof sectsand denominations
(includingall 147 varieties of Baptists).

Ladtly, it's unlikely that you could read a book of this nature, which isadmittedly "controversial," and not find something
to disagreewith. Astheold sayinggoes, "'If you find two peoplethat agree on everything, one of them isn't thinking." You
arefreeto rgect those things which are merely the personal opinions of the author. It is unnecessary for you to embrace
everything in this book in order to properly answer the overarching question: "Who is sovereign over the church, Jesus
Christ or the State?' While most other assertionsherein areimportant, your agreement with them is not essential for cor-
rectly answering that question. Little elsein this book, other than the Sovereignty of Christ over His church, is as essential
adoctrine to the Christian faith.
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going strong, as of thiswriting).

Can you guesswhich man isthe law school dropout?It's actually a bit of atrick question. Clarence Darrow trained himself
by studying law in librariesand by observation of triads in variouscourts. He took the Ohio Bar exam, passed, and was
admitted to the Ohio Barin 1878. He moved to Chicagoin 1887, took the lllinois Bar exam, passed, and paid afivedollar
fee to beadmitted to the lllinoisBar. He studied law for one year at Chicago University law school, but dropped out. None
of theother men ever atrended |aw school at any timein their lives, but al were highly accomplished lavyers. Somewould
arguethat at least severa of them, certainly Patrick Henry, wereabsolutely brilliant in their legal strategies. Their knowledge
of law did not come from alaw schoal, it camefrom sdlf-study. In fact, some of these men had no formal education of any
kind, whatsoever, including Patrick Henry and Abraham Lincoln.

The red test of whether or not this author's assertionsare well-reasoned and correct, or unreasonable and speciousis 1).
Can (and have) the assertionsof this publication been directly and cogently responded to and defeated?2). Do my critics

respond with substantive on-point debate, or are they merely engaging in subterfuge and avoidance of the fundamental
theme of this book?

Most attorneyswill continue in their disingenuousconduct, and thisshould tell you, the reader, something very important.
The law student is often taught, "When you don't have a good defense, scream at the plaintiff.” Certain book criticsdo
something quitesimilar, but their modus operandi isto simply change the subject to matters completely immaterial to the
fundamental issue the author herein presents. Rather than permitting a book critic to tell you what the purpose of 1n Cae-
sar?@ p should have been, | will tell you what it is then leaveit up to you to determine if it achieved the objective. This
book isaddressed to church and ministry leaders, pastors, elders, ministers, their members, financial contributors, and sup-
porters. Its purpose is to:

1 Demonstratethat the church has been presented a very one-sided story, and has been misled by *'licensed pro-
fessionals" regarding the advisability of incorporation and the 501¢3. We herein present therest 6 the story.

2. Show that there are serious adverse legal and theological consequencesto a church which incorporates and
becomesa 501¢3.

3. Admonish churches, after careful examination of thefacts, and after seeking the counsdl of the Lord and of one
another, to sever their bondswith the civil government by dissolving their corporations, terminating their IRS
501c3 status, and operating instead as free-churches and free-ministriesunder the Sovereignty of Christ alone.

4. Encourage new churchesand ministries, asthey are beingformed, to avoid lega entanglementswith the State
by acceptanceof government privilegesand benefits, such asincorporation and the 501¢3.

5. Showthat thereisconsiderablescriptural and historical support for thesegoals, but nothingin theway of scrip-
tural or historical support for licensingthe church to the State.

6. Show that Americawas established as a Constitutional Republic and a Christian Nation by unlicensed " non-
conformist” preachers, opposed to the State-Church system. They cameto Americds shoresto establishfreedom
of religion. Therecan be no true freedom of religion when the church is subordinated to the State by incorpo-
ration and the 501c¢3.

7. Restorethe churchin Americaunder theexclusive jurisdiction and sovereignty of the Lord JesusChrist, and in

so doing, reclaim freedom of religionso that righteousnesscan once again prevail, and wickednessand tyranny
be checked.

If after reading In Caesar? Grip you agree that we have met our gods, fed free to let us know. But moreimportantly, tell
other Christians about it too. Oh, and if you're a book reviewer, try and avoid the subterfuge that so plagues your craft,
and stay on-point with the substance of this book.

Lay criticstoo (not just professional book reviewers) can probably find reason to take umbrage with me, perhaps without
even havingto try very hard. The previous version of this book, Sanctuary @ Slence, taught me that the church isfull of
peoplewho areprone to throwthe baby out with thebath water. One pastor | know saysheincinerated hisset of John Cavin's
Commentaries of the Bible (arather costly burnt offering, indeed), simply because he found a passage over which hedis-
agreed with Calvin. Those who believe their own grasp of theology to be perfect will inevitably provethemselvesintol erant
of theimperfectionsin others. Experiencehasshown me that it isoften thesmall thingsover which offenseis taken. There-
fore, savera things should be explained so that you might better appreciate the author's rationale in the format, and the
use of various reference works (including the Bible), in this publication.

Firgtly, the author has implemented an unconventional use of footnoting his references. Statistics show that traditional

footnotes are read by fewer than 5% of al readers, and endnotesfewer till. The obvious reason for thisisthat to pauseand
refer to footnotes, or worseyet endnotes, significantlyslowsthe reading process. Not only are the quotations in this pub-
lication important, so are their various sources. As such, citations are provided immediately followingquotations. This is
done to enhance the reading experience. The relatively few academicianswho read this book could take offense at such
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uncouth practices, but for the other 95% of my readers, | trust you will find this helpful. However, since only about the
same percentage ever bother to read the Forward of any book, they will miss this point and probably take offenseanyway.

Secondly, theauthor isdubiousof practically all modern Bibleversions. Thisisnot becauseof "fundamentalist KingJames-
only" doctrines, but is borne of historical understanding. The Reformers universally shared a contempt for the centuries-
old practiceof scriptura revisionism at the hands of the Roman Church. John Wycliffe (1330-84), called 'the morning
star of the Reformation,” William Tyndale (1492-1536), and araft of others, identified thousands of corruptions in Latin
Bibles, largely asa result of Catholic reliance on manuscriptsof Alexandrian (Egyptian) origin—in particular, Codex Vat-
icanus and Codex Sinaiticus. Such men invested years of their lives compiling, researchingand comparing hundreds of
undefiled Hebrew, and Greek manuscripts, known as “Textus Receptus” (received text). As aresult, they published trans-
lationsin English (and other languages), culminating in the Geneva Bible, and subsequently in the Authorized Version
(1611), or what is now usually referred to as the KingJamesVersion.

Many Protestantstoday presumemodern Biblesare essentially the sameas the Authorized V ersion; but much morehas been
atered than merely replacing Elizabethan English with modern vernacular. In point of fact, asaresult of "Westcott-Hort
Textua Theory," the sourcedocuments relied upon for modern Biblesare often the very same documents the Reformers
abominated — Roman Catholictexts. The Reformersliterally gave their very livesto eradicatesuch textual corruptionsfrom
the church. The use of modern versionsis, therefore, something that should be done only with exceeding caution.

We can dso make similar claims of law dictionaries, historica commentaries, and virtually every other modern reference
publication. The agenda of pagansis the revision of truth. Anytime they can influence the promulgation of written facts,
we must anticipate a revisionist agenda. Law dictionariesare afine example of the degree to which textual revisionism has
pervaded society. The most common and oft quoted law dictionary is Bladk's Law Dictionary, 6th edition (1990, soon to
besupplanted by the 7th edition of 1999). Henry Campbell Black did not author thismodern edition. Infact, it isin many
waysaradical departure from hisoriginal works, which heauthored in 1891 and 1910. At the sametime, we need not nec-
essarily "throw the baby out with the bath water." Where a modern referencework, which is universally recognized and
relied upon, gives a true and correct understanding of the law, whereit agreeswith an older pre-revisionistedition, and
whereits modern English may be more readily grasped than that of an ol der referencework, it may better serveour purposes
to quote from the modern edition, rather than the older. A good exampleof thisis the definition " church,” quoted herein
at page 70. Why quote from the o/dtimey dictionary when the modern dictionary isstill willingto render such an excellent
definition?

Although we rely upon the authority of the KingJames, it isfor asimilar reason that we herein periodically (but only in
avery few cases) quote the Biblefromamaodern version (particularlythe New KingJames). If the modern version accurately
reflects the received text (i.e. has not been corrupted by Westcott-Hort revisionism), it may better serve our purposes to
useit rather than the Authorized Version. We assure you that this has been done with exceptional care, and only wherea
modern English rendition servesto better clarify theoriginal intent, for those numerous readerswho fall short in grasping
the meaning of Elizabethan English. Granted, this approach will offend certain hard-line" King James only" fundamen-
talists, but my hope is that you will permit me this|atitude so that | might more effectively communi cate this messageto
those numerous readerswho only comprehend modern English.

Thirdly, thereare certain of my Christian brethren who will be offended by my regular use of the terms™ Reformed"” and
"Protestant." Certain Baptists, in particular, claim to be neither one. These would beaminority, as most Baptists have his-
toricaly claimed, as do many today claim, to be Protestant. For thosewho do not, 1 understand and appreciatewhy you
have made thisdistinction. However, | hope that you too, will not throw the baby out with the bath water. Anglicansand
Episcopalstoo, could easily find things about this book that offend them. The Anglican Church becamewidely dreaded
not only in Colonial America, but by millionsof persecuted British, Scottish and Irish Christians as well. Thankfully, the
tyranniesof Anglicanism, by collusion with corrupt monarchs, is today adistant memory.

Perhapsa few Catholicswill read this book aswell. Catholics especidly are likely to be offended, particularly whereit con-
cernsour treatment of church history. I pull no punches regarding the overwhelming historical evidencethat popish tyr-
anny is responsible for the slaughter of millionsof devout "nonconformist” Christians. Gratefully, such despotisms have
becomea thing of the past, and wetrust will never recur. An ever increasingnumber of American Catholics, whilecertainly
not of Reformed Faith, at least are beginning to reject many of the pagan teachings and practicesof Rome, such s Mar-
iolatry, infallibility of the pope, etc. We may have cause to rejoice, as there is reason to bdieve that at least some Roman
Catholics are throwing off their idolatrous practices and coming to agenuine saving faith in Christ—sola fide. We know
thisispossible, asit happened to Martin Luther and many other of the Reformers. Regardlessof your doctrinal views, this
isabook that applies very broadly to al true Christian bdievers, with their various affiliationsof sectsand denominations
(including al 147 varietiesof Baptists).

Ladtly, it's unlikely that you could read a book of this nature, which isadmittedly " controversia,” and not find something
to disagreewith. As the old sayinggoes, "If you find two people that agree on everything, one of them isn'tt thinking.” You
are free to rgect those things which are merely the personal opinions of the author. It is unnecessary for you to embrace
everything in this book in order to properly answer the overarchingquestion: "Who is sovereign over the church, Jesus
Christ or the State?"While most other assertionsherein areimportant, your agreement with them is not essential for cor-
rectly answeringthat question. Little elsein this book, other than the Sovereignty of Christ over His church, isas essentid
adoctrine to the Christian faith.




CHAPTER 1

THE FIRSTAMENDMENTAND

FREEDOM OF RELIGION

Congress shall make no law respecting
an establishment of religion, or pro-
hibiting the free exercise thereofs or
abridging the freedom of speech, or of
the press or the right of the people
peaceably 10 assemble, and to petition
the Government for a redress of griev-

ances.
Firs Amendment, Congtitutionfor the United Satesd America

@

Americas Firs Amendment to the Constitution is
one of the most cherished and world-renowned
covenants ever conceived in the mind of man.
From the ultraconservative clergyman to the
ultraliberal ACLU attorney, and yes, even the athe-
ist, practically all Americans venerate the First
Amendment. T he reasons, however, for why we
cherish the Firss Amendment will vary based upon
those personal liberties which we hold most desr.
The First Amendment guarantees our:

1. Freedom of religion.
Freedom of speech.
Freedom of the press.

Freedom of peaceful assembly.

o ~ W DN

Freedom to petition the gover nment.

Many books have been written of items two
through five, but what has been written of item
one, as it applies specifically to the Christian
church, isgravely deficient. This is the casefor two
significant reasons.

Firstly, most books, articlesand treatises that claim
to address the subject of religious freedom have
been written by attorneys. Most attorneys gener-
aly believe the Constitution means what the U.S.
Supreme Court interpretsit to mean. In other
words, few attorneys today seem to know how to
think for themselves. Their understanding of law
scarcely exceeds or deviates from the humanist

philosophies they were taught in law school. The
law schools teach, " The Constitution is what the
U.S. Supreme Court saysit is" Ask an attorney if
the Constitution (apart from amending) is fixed
and immutableand heislikely to answer, "No, it's
aliving, breathing document with many penum-
bras." This is precisely what the Court has, in
recent years, declared (little wonder the law
schools now teach this doctrine). Thelaw and the
Constitution are, thereby, awax nose to be bent
into whatever shape the Court finds expedient.

Many an attorney has prostrated himself before a
golden image erected by nine Bad priests. It is an
image of " public policy" disguised aslav—a pagan
god—and it is no more legitimate an interpreta-
tion of law than was the Sanhedrin and the stat-
utes of the Scribes and Pharisees that Jesus Christ
upbraided. Christian attorneys are by no means
exempt from the idolatrous practice of the adora-
tion of human courts. Americas Founding Fathers,
however, shared no such illusionsabout the role of
the Court and the scope of its legitimate powers.
AsThomas Jefferson put it:

It isavery dangerousdoctrineto consider the
judges as the ultimate ar bitersof all constitu-
tional quegtions. It is one which would place
usunder the despotism of an oligarchy... The
Congtitution has erected no such single tribu-
nal, knowing that to whatever hands con-
fided, with the corruptions of time and party,

its memberswould become despaots.
To: WilliamC. Jarvis, The Writings & Thomas Jefferson, Paul
Leicester Fordedition., vol.X, p. 160

Secondly, the majority of alleged "religion cases'
that have come before the Court, particularly in
the past fifty years, have little, if anything, to do
with churches. They have dealt with issueslike
prayer and Bible in public school, nativity scenes
displayed at city hall, etc. The Supreme Court rou-
tinely refers to such matters as "separation of
Church and State,”" when only rarely have any
such cases even involved a church at all. Such are
the artifices of the nine high priests.



We may assart that the Court has, in recent years,
dramatically atered American jurisprudenceitsdlf,
by abrogation of English Common Law (which is
rooted in biblical precepts), substituting Roman
civil law and equity (rooted in humanist precepts).
It is, however, quite another thing to arguethat the
Court lacks jurisdiction to do so. After dl, city hdll
and the public school are "creatures of the State."
In such cases, the jurisdiction of the courts is a
given. But do the courts have jurisdiction over any
church?A proper interpretation of the First
Amendment will show that they do not; but aswe
will show in this book, most churches have elected
to come out from under the protections of the
Constitution. They, too, have unwittingly become
"cregtures of the State.”

Therefore, this book focuses upon freedom of rei-
gion and the church. More importantly, our objec-
tive here is to correctly identify the fundamental
reason for why freedom of religionis athing of the
past, and then to offer asolution for reclaiming
freedom of religion as America's Founders
intended it.

In the broadest sense, the First Amendment guar-
antees that we have the right to our thoughts and
beliefs, that we are free to express them in speech
and publication, in public meetings and private
assemblies, and that we may redressour grievances
with our government. Furthermore, it guarantees
that our religious beliefs may be practiced accord-
ing to the dictates of our own conscience. With its
ratification on December 15, 1791, the First
Amendment was an historic and radical departure
from centuries of government-sanctioned inquisi-
tions at the ruthless hands of bloodthirsty megalo-
maniacs. Many who fled to Americas Colonies
had been subjected to the king's star chamber, his
dungeons and his "machines of torture." Their
"crimes” were often nothing more than maintain-
ing thoughts and beliefs which did not conform
with the king's edicts. The First Amendment is the
Founding Fathers memorial to the death of that
barbaric and inhumane age of tyranny. However,
asweshall see, a new form of tyranny is now upon
us

Of all our constitutionally protected rights, the
Supreme Court has held that the First Amend-
ment is the most indefeasible. The First Amend-
ment is deemed by the courts to be the linchpin of

the Bill of Rights because a violation of one right
leaves a breach for the violation of the others. As
Thomas Jefferson noted:

One of the amendments to the Constitu-
tion.. . expressy declares, that '‘Congress shall
make no law respecting an establishment of
religion, or prohibiting the free exercise
thereof, or abridging the freedom of speech,
or of the press; thereby guarding in the same
sentence, and under the same words, the free-
dom of religion, of speech and of the press,
insomuch, that whatever violates either,
throws down the sanctuary which covers the
others.
"Kentucky Resolutions,”(1798) 7he \titingsof Thomas
Jefferson, Forded.,VI1, 295

The First Amendment is held as aimost sacred by
most Americans. Other Amendments are regularly
attacked or reasoned away as "relics of the past,”
particularly the Second. Not so the First. Because
of the brilliant foresight of the Founders, freedom
of religion cannot be attacked without undermin-
ing the very freedoms which are so cherished by
those who hate the Christian religion. Is it any
wonder, then, that the enemies of Christianity
have worked so diligently to get us to wave those
rightst Aswe shall see, their strategies have been
ingeniousand remarkably effective.

It would appear that the atheists and secular-
humanists cherish their freedom of speech, press,
assembly and petitioning the government, even
more so than do most Christians. Thediligent and
consistent application of such rights, even where
exercised by an apparently insignificant fringe
minority group, can bring about aradical transfor-
mation in society, particularly when the main-
stream of society does little to oppose them. As a
result of our modern de faczo *'democracy" [sic]
governance, those who exercise their rights,
whether for good or ill, ultimately prevail. Those
who sit passively on the sidelines lose. Passivists
have never been any match for activists, regardiess
of their numbers. As the old adage goes, "If you
don't know your rights, you don't have any." To
this| would add, "If you don't exerciseyour rights,
you |lose them.”

The fame of the First Amendment has spread
throughout the world, and while we Americans
havelargely taken for granted the religiousliberties



it guarantees us, the majority of people in the
world, which have never known freedom of reli-
gion, covet our blessings. Religious freedom is
legdly defined as

Religious freedom. Within Constitution
(First Amendment) embraces not only the
right to worship God according to the dic-
tates of ones conscience, but also the right to
do, or forbear to do, any act, for conscience
sake, the doing or forbearing of which is not
inimical to the peace, good order, and morals
of society.

Black's Lav Dictionary, 6th Ed. (1990)

The First Amendment guarantees not only our
right to worship God according to the dictates of
our conscience, but also the right to act upon
those religious beliefs. This is now commonly
referred to as the "Free Exercise Clause" of the
First Amendment. Free exercise has never been
absolute. If it were, society would have no recourse
in governing the bazaar actions of crackpots. For
example, a man might claim to be the second
Abraham, and that God had appeared to himin a
vision and commanded him to sacrifice his first-
born son on an altar. Society must have some
means of protecting itself from kooks and nut
cases. In times past society evaluated and governed
religious conduct by the very same object the First
Amendment was intended to protect—the Chris-
tian religion, and the standard of what comports
with Christian behavior —the Word of God.

While our right to religiousworship and belief is
still widely acknowledged, our right to "do any act
for consciencesake," consistent with our faith, has
in recent years been viciously assailed by our gov-
ernment. The prevailing view of our politicians
and bureaucrats is that we are "free" to believe
whatever we want to inside a church building, but
once outside the confines of the church, it is not
our prerogative to act upon those beliefs. Is this
"freedom," or just a cheap imitation?

Freedom. Thestate of being free; liberty; sdlf-
determination; absence of restraint; the oppo-
site of slavery. The power of acting, in the
character of a moral persondlity, according to
the dictates of the will, without other check,
hindrance, or prohibition than such as may
be imposed by just and necessary laws and the
duties of socia life. See Liberty. The preva

lence, in the government and constitution of
acountry, of such a system of laws and insti-
tutions as secure civil liberty to the individua
citizen.

Black's Law Dictionary, 6th Ed.

A freedom of religion that extends only so far as
ones personal thoughts, but severely restrains the
actions of its religiousadherents, is no freedom at
al. In fact, it islittle different from the so-called
freedom of religion imposed upon the citizens of
totalitarian communist regimes.

Thiscaseisacancer in our body politic. Itisa
measure of the diseasewhich afflicts us. ...the
America once extolled as the voice of liberty
heard around the world no longer is cast in
the image which Jefferson and Madison
designed, but morein the Russian image...
Lairdv. Tatum, 408 US1 at 28-9 (1972, Douglas, dissenting)

Citizens of the USSR are guaranteed freedom
of conscience, that is, the right to professany
religion or to profess no religion at al, and to
perform religious rites, or to conduct atheist
propaganda. The incitement of hostility and
hatred in connection with religious beliefs is
prohibited. The church in the USSR is sepa-
rated from the state, and the school from the
church.

Congtitutiond the Union of Soviet Socialist Republics, Article 52

Severd years ago my family had the privilege
of vigiting the People’s Republic of China, a
thoroughly Communist country that prides
itself on the separation of church and state.
Officia government policy is that the church
can operatein all areasthat are not controlled
by the government. When we pressed the
issue of freedom, our tour guide finaly said,
" Of course we have freedom of religion. Peo-
ple are free to believe whatever they like in
their own minds.”

Where D0 We Go From Here?, Erwin W, Lutzer, p. 10

Thisis clearly not freedom of religion, but is better
characterized as religious toleration—"People are
free to believe whatever they like in their own
minds." But where thought mativates action, reli-
gious toleration usualy ends. In China, an esti-
mated ten million Christians today livein "re-
indoctrination camps,” suffering in unspeakable
conditions. The most faithful "propagandists" are



tortured and executed. Christianity is not a threat
to Communists because they hate religion. Chris-
tianity is a threat to the political gangstersof total-
itarian regimes because the doctrine of liberty, and
the right of every man to be free, permeates
Chrigt's teachings and commandments.

Undoubtedly, it will be said, 'Religious,
moral, philosophical and juridical ideas have
been modified in the course of historical
development. But religion, morality, philoso-
phy, political science, and law constantly sur-
vived this change. There are, besides, eternal
truths, such as Freedom, Justice, etc., that are
common to al statesof society." But Commu-
nism abolishes eternal truths, it abolishes all
religion, and al morality, instead of constitut-
ing them on a new bads, it therefore acts in
contradiction to all past historical experience.

The Communist Manifesto, Kal Marx, p. 24 (1848)

Liberty was birthed in Christ. Liberty isas much a
religiousstatement asit isa political one. No, more
so! For liberty will flourish where there is true
Christianity, even if thereislittle polity. But abun-
dance of polity will never preserve liberty, if the
Gospel of Christ iswanting. Perhaps no greater
example of this can be given than the comparative
outcomes of the American and French Revolu-
tions. As Tocqueville put it, " Despotism may do
without religiousfaith, but freedom cannot."

In order for a people to be truly free, they must
have not only the right to beieve according to the
dictates of their conscience, they must have the
liberty to act in accordance with those beliefs. This
is what the First Amendment guarantees; but are
we truly free to practice our religion today in
America? Not unlike the Communist Chinese
regime, where our religious beliefs motivate action,
there will the real measure of our own govern-
ment's tolerance be shown.

Individual and family freedoms are under attack
today as never before. Who will defend us?The
government? Hardly, since they are the ones
responsible for the abridgement of our freedoms.
What about the church?Isit in a position to come
to our defense? In times past many a church and
their clergymen did just that, but as we shall soon
see, it isa rare church or minister which is truly
free anymore. Take the following example:

Plaintiffs are Branch Ministries, Inc.
(“BMTI”), doing business as the Church at
Pierce Creek, and Pastor Dan Little who is
the pastor of the Church at Pierce Creek. On
October 30, 1992, four days before the presi-
dential €election, BMI bought advertising
space in two newspapers — The Washington
Times and USA Today — to print an open
letter. The letter, which was headed " Chris-
tian Beware," described then-Governor Clin-
ton as supporting abortion on demand,
homosexuality and the distribution of con-
doms to teenagers in the public schools. The
letter cited various Biblical passages and con-
cluded with the statement: ""How then can we
votefor Bill Clinton?"

Branch Minigtries, Inc. v. Margaret Richardson, 970 E Supp. 11

Many Christians today would argue, "' Politicsand
religion don't mix. Pastor Little shouldn't be
alowed to get away with that." Perhaps well take
up that argument in afuture publication. What
needs to be addressed here is the issue of constitu-
tionally guaranteed rights. If achurch is protected
by the First Amendment, doesit not only have the
right of freedom of religion, but also freedom of
speech and press?If we are not supportive of Pastor
Little and his church's First Amendment rights,
whether or not we agree with his use of church
fundsfor political activism, we risk a'so undermin-
ing our own constitutionally protected rights. But
the fact is that Pastor Little and the Church At
Pierce Creek did not get away with what they did.

On January 19, 1995, the IRS revoked BMI’s
tax exempt status under 26 U.SC.
§ 501(c)(3), retroactive to January 1, 1992.
Plaintiffs assert that the revocation violates
the Internal Revenue Code, the Religious
Freedom Restoration Act ("RFRA"), 42
U.SC. 52000bb, the First Amendment and
the church's equal protection rights under the
Fifth Amendment.

Ibid.

Even prior to losing its tax exemption, IRS agents
demanded the church turn over all of its records,
including the names and addresses of al members
and financial supporters. The modus operandi of
the IRS would have resulted in audits of dl church
members and financia supporters, and this purely
for purposes of harassment. A prominent " Chris-



tian lega defense" organization took on the case.
By portraying it as a First Amendment issue, and
"IRSvs. the Church", it proved to be afundraising
bonanza as a result of letters, and pleas for money
on radio and television. The IRS, and the federal
courts that upheld the IRS’ actions, made an
example of Pastor Little. Other pastors and
churches will think twice before speaking out
against the likes of Bill Clinton again.

Remarkable as it may seem, however, the problem
was never with the government; the problem was
with the way that Church At Pierce Creek, or
rather "Branch Ministries, Inc. dba the Church At
Pierce Creek” was legally organized. It never was
what could be construed to be a*'free-church” pro-
tected by the First Amendment, or any other por-
tion of the Constitution. It waslegdly organized as
a"creatureof the State.”

Most churches and ministers in America are now
in precisely the same legal position. Dueto ill-con-
ceived organizational planning, they havelost their
liberties. The First Amendment's protection of reli-
gion is not in jeopardy so much because of attacks
by the government on religion, but because Amer-
icds churches have largely opted out of their reli-
ance upon Jesus Christ as their Sovereign, and the
First Amendment for their legal protection. Thisis
not to say that churches no longer have the right of
assembling together (*'freedom of assembly™), or of
partaking of those things which are customary to
congregational worship. Aslong as they keep their
speech and religion confined within the church's
four walls, they have the "freedom"” to speak
(within those limits prescribed by government). To
call this "freedom,” as al too many a pastor has
done from the pulpit, isa grave error, and has lead
many a congregation into a self-satisfied lethargy.

If the government, under furtive pretenses, curtails
achurch's right to publicly oppose it for rule mak-
ing and conduct contrary to the dictates of Scrip-
ture, how can this be construed as freedom?If the
church isn't free to oppose the government, then
who is?

Please read most thoughtfully what | am
going to say in the next sentence: If there isno
Sfinal place for civil disobedience, then the gov-
ernment has been made autonomous, and as
such, it has been put in the place of the Living

God. If there is no final place for civil disobe-
dience, then the government has been put in
the place of the living God, because then you
areto obey it even when it tellsyou in itsown
way at that time to worship Caesar. And that
point is exactly where the early Christians
performed their acts of civil disobedience
evenwhen it cost them their lives.

A Chridtian Manifesto, FrandsA. Schaeffer, p. 130

Many will seek to deny that the early church
engaged in civil disobedience, but the fact is that
they defied numerous of the Roman civil laws.
Thisis the main reason they were persecuted, not
because they worshipped Jesus Christ. Where the
laws of Rome compelled them to violate their own
conscience toward Christ, they disobeyed Rome:

Peter and the other apostles answered and
said, "We ought to obey God rather than
men."

Ads5:29

America is rapidly degenerating into another
pagan totalitarian system, remarkably similar to
the ancient Roman tyranny —a tyranny of unjust
laws. As the Roman Senator Tacitus (55-117) put
it, "Formerly we suffered from crimes. Now we
suffer from laws." A major contributing factor is
that we have largely abandoned our biblically-
based system of Common Law and embraced the
old Roman civil law. This is even true with respect
to how we legally organize our churches. However,
thisis not to say that there is no hope for America;
there indeed is. Whereas Rome was, and aways
was, a pagan oligarchy, America was founded &s a
Christian republic. The solution restsin returning
America to that foundation which the Founders
laid. But how are we to do so?As individuals?As a
hodgepodge of separate activist organizations toil-
ing in an uncoordinated and haphazardly planned
engagement?

Many thousands of grass roots Christians have
worked long hours for the political campaigns of
honorable candidates. They have organized groups
to block bad legislation and to write and cham-
pion their own legidation. They have organized a
multiplicity of opposition groups— anti-abortion,
anti-gay, anti-pornography, anti-tax, anti-big gov-
ernment, etc. This author has participated in sev-
era political and socia reform movements himself.



But | have also had to face the fact that of the
countlessmillionsof dollarsand millionsof volun-
teer hours that have gone into such endeavors, the
resultsare anything but impressive. There is more
immorality and tyranny in America today than
ever. Many will continue fighting on year after
year, never bothering to question whether they are
doing the right thing, or doing it in the right way.
It matters little whether we do the right thing in
the wrong way, or the wrong thing in the right
way, both produce the same result —failure.

Should Christians then just give up?Hardly, as to
do so would be to concededefest to infidels. There
aren't nearly enough Christians working to reform
the ills of society asit is. The problem is not an
insufficient number of people or alack of funds.
Our ineffectiveness is rooted in a defective organi-
zational structure. Christians in America have
largely abandoned the organizational structure
Christ ordained for His followers to use in the
world—the ecclesa—in favor of a structure that
the State provided. This process began with the
reorganization of virtually al church denomina-
tions, early in the twentieth century. Their ratio-
nale in doing so was to benefit from the
"efficiencies’ of "business methods" used by the
modern industrial corporate giants. But along with
al the perceived "benefits* of adopting modern
business models came a big penalty—Dbureaucrati-
zation.

As organization increased... efficiency
became a prized value. The hierarchies of
control increased, techniques from corporate
management were applied wholesale, and the
very nature of a denomination changed, both
for better and for worse. The "captains of
industry”—John Wanamaker, Andrew Carn-
egie, Cleveland Dodge, and other corporate
giants—were involved in the mutations.

The Organizational Revolution, LauisWesks p. 41

The polity of the modern church denomination is
largely a byproduct of an industrial era ethos. Not
too long after the denominations made their
"mutations,” many local church bodies followed
the lead of their respective denominational " par-
ents' and mutated accordingly. With the mutation
came not only bureaucratic encumbrances, but a
much more ominous problem — State control. The
potential for government interference at first was

held by only an obscure few as being any kind of
genuine threat. Indeed, when religion was still
popular in American culture, government took a
"hands off" stance. Government involvement in
religious matters was so hegligibleas to go largely
unnoticed; but over time, and with considerable
changes in public policy, the church would soon
enough find herself squarely under the oppressive
thumb of the State.

The term "church appears in Scripture both in
singular and plural forms, and might refer to one
person or millions of believersaround the world,
depending on the context. The church consists of
itsindividua "members." It is a'so comprised of
individual local churches, from very small to very
large. Findly, thereisthe entire worldwide (termed
by some the "universal") church— Christ's "'body."

Christ ordained the church as His earthly institu-
tion to proclaim His gospel to the world. What
many Christians seem to forget is that implicit in
that gospel message is the hope of personal liberty,
aswell as national liberty. Inscribed on our nation's
Liberty Bl is the verse:

Proclaim liberty throughout all the land unto
al the inhabitants thereof.
Levticus25:10

The church is to be the light unto the world. But
as some have noted, "How can the church be the
light unto the world when the church can't even
find its way out the front door?" A church subser-
vient to the civil government cannot reasonably
expect that it will be a testimony to the world of
the liberty of Christ, let alone the authority and
dominion of Christ. The post-modern church, for
reasonswe shall soon see, isincapable of effectively
organizing in a coordinated fashion for opposing
government tyranny, and the immorality that has
been shoved upon society. Only a " free-church” is
capable of doing that. It isfor this very reason that
countless thousands of Christians feel alienated
within their own churches, unable to speak to the
issues of the day, or to get their pastors to do the
same. So the"sdlt of the earth” isspread, not by the
church, but by small bands of dismayed, disar-
rayed, earnest Christians, who often feel them-
sdves refugees in their own homeland.

America’s Founders intended her churches to be
free—free to do the work of being sat and light —



free, asJohn Adamssaid, to be"'the moral compass
of society.” Freedom is not some "benefit" granted
by the government, it is asacred trust bestowed by
our Lord. National freedom is the result ¢ govern-
ment honoring thelife, liberty and property of the
People—their rights.

Freedom. The state of being free; liberty; self-
determination; absence d restraint.
Black'sLaw Dictionary, 6th Ed. (emphasisaithor's)

Most churches today, should they mobilize for
some purpose that is in conflict with government
"public policy," such as abortion or sodomy, are
likely to feel the "restraint" of government post-
haste. There's a commonly known story, often
delivered as part of the Sunday morning sermon,
in which a man is asked, "Are you a Christian?",to
which he responds, " Of course! I'm an American,
aren't 17" The point of the story is that being an
American doesn't make you a Christian. Does
being an American make you free?

None are more hopelessdy endaved than those
who falsdly believethey are free
Johann W. von Goeth {1749-1832)

Twentieth century Americans are not the first in
history to misunderstand freedom—to believe
they are free when they are actually in bondage.
Christ informed the Pharisees that they were in
bondage. He was not referring exclusively to their
spiritual bondage, but aso to their political bond-
age. They obviously understood neither one.

They answered him, "We be Abraham's seed,
and were never in bondage to any man: how
sayest thou, "Ye shall be made freg ?"

John 8:33

The Pharisees often made silly statements to
Christ, but this one is truly hilarious! If nothing
else, one can aways count on a Pharisee for some
comic relief. There they stand in the midst of the
Roman Empire, a conquered nation, with Roman
soldiers marching and riding horses and chariots,
all about them. They had been completely subor-
dinated to the ruthless will of the Romans. Not
only that, but Israel and Judah had both been sub-
jected to along history of bondage, starting with
their davery in Egypt, and later with Isradl's captiv-
ity in Assyria and Judah's in Babylon. The ten
tribes of Israd never did return from captivity, but

were permanently dispersed. Yet these dunderhead
Pharisees probably kept a straight face when they
said, Hey, Jesus Abraham was my great-great-grand-
pappy. That makes me free! It's just as zany when
people today claim, "I'm an American. That means
I'm freg"

There is no freedom that should be asimportant
to a Christian as freedom of religion. Of the many
kinds of cases brought before the U.S. Supreme
Court sinceit wasfirst seated in 1790, up through
the turn of this century, comparatively few dis-
putes have been over issues of freedom of religion.
Thisis also true of cases brought respecting the
First Amendment's other protections of speech,
press, peaceful assembly and right of petition for
redress. But that which held true for the eigh-
teenth and nineteenth centuries seems to no
longer be applicable. Especialy since the 1940,
freedom of religion has become highly contested
and legally confusing. Religious freedom cases
haveincited more heated debates than perhaps any
other issues of the day. These cases have also out-
raged millions of religious Americans, inflaming
their hearts in away that no other issue could.

Dramatic changes have beset our society, some
would say, as a direct result of significant new
"interpretations” of the Constitution by the U.S.
Supreme Court. This author would have to argue
that thisis afoolish oversimplification of who is to
blame for the radical transformation of our society.
At the commencement ceremony in 1993 of the
Center for Law and Public Policy, law professor
Lynn Buzzard addressed the audience and stated:

Those who insst that the evil of our day is
traceable to some nefarious Supreme Court
decisons totally miss both the source and
scope of the rampant secularism and hedo-
nism that dominate our culture. The core
problem in American society is not the
Supreme Court. There are certainly some
Court decisionsthat tragically reflect the con-
fused values and morals of our society, and
some which contributeto shaping our confu-
sion, but the courts have in the main merdy
reflected the loss of spiritual rootsthat sweeps
broadly across the cultural landscape. Oh,
how easy it would be if we could blame them
for the collapse of values.

What Dossthe Law Require @ You? GenevaLaw School,p. 126



The courtsdid not, in and of themselves, cause the
mutation, although the judges are certainly num-
bered among the social change agents; they were
merely affirming institutional changes that had
already become quite apparent. As a result of these
institutional changes, the Court concocted radi-
cally new "interpretations” of the Constitution,
ignoring thousands of historical factsand centuries
of common law. Moreover, the Court has even
ignored over two centuries of their own case law.

Interpreting the Constitution is a prerogative that
the Court first presumed unto itself in the case of
Marbury v. Madison (1803). The Court held that
it alone possessed the authority and competency to
determine when any of the three branches of gov-
ernment were acting within or without the bounds
of the Constitution. Although nothing in the
Constitution conferred any such exclusive powers
to the Court, it declared in Marbury the preroga-
tive to nullify any laws of Congress, or acts of the
Executive branch, which it deemed to be "uncon-
stitutional." Many vociferously challenged the
broad sweeping powers the Court assumed, under
what the Court termed "the implied powers of the
Constitution," including Thomas Jefferson, Presi-
dent at the time of the Marbury decision:

The judges are practicing on the Constitution
by inferences, analogies, and sophisms, as
they would on an ordinary law. They do not
seem aware that it is not even a constitution,
formed by a single authority, and subject to a
single superintendence and control; but that
it isacompact of many independent powers,
every single one of which claims an equal
right to understand it, and to require its
observance. However strong the cord of com-
pact may be, there is a point of tension at
which it will break... They imagine they can
lead us into a consolidate government, while

their road leads directly to its dissolution.
To: Edward Livingston, 7he \Witings of Thomas Jefferson, HA.
Washington edition., vol. VI, p. 403

Many today believethat the secession of the South
was over the davery issue. Such bdiefs are the inev-
itable result of a poorly educated American citi-
zenry and the historical revisionism endemic in a
government-controlled public school system. Talk
of secession actually started all the way back in
1803 with the Marbury decision. Jefferson was

only one among many who warned of the likeli-
hood of the dissolution of the union as a direct
result of the Court's "interpretation™ of the Consti-
tution. The Court coined the term "judicial
review" in the Marbury decision, which wasa nice
way of the saying that they would take it upon
themselvesto interpret the Constitutionfor us as
they saw fit.

Thankfully, the Court's "interpretation” of the
Constitution in these early years was infrequent.
Judicial review was a power they did not again
exercise until the Dred Scott decision in 1857. Jef-
ferson had charged that judicial review was a "des-
potic power" and one "which would place us
under the despotism of an oligarchy." As adirect
result of the Marbury decision, they now dictate
the meaning of the Constitution to not only al
three branches of federal government, but also to
the states. The despotic powers of judicia review
have expanded exponentially, as the lower federal
courts now also regularly "interpret" the Constitu-
tion for us. However, we must never overlook the
fact that any legislation, executive order, regula-
tion, or court ruling that is unconstitutional is null
and void (executive orders are always unconstitu-
tional). No one is lawfully obliged to obey or con-
form to any despotic power.

The general rule is that an unconstitutional
statute, whether federal or state, though hav-
ing theform and name of law, isin reality no
law, but iswholly void, and ineffective for any
purpose; since unconstitutionality dates from
the time of its enactment, and not merely
from the date of the decision so branding it,
an unconstitutional law, in lega contempla-
tion, is as inoperative as if it had never been
passed.

Since an unconstitutional law is void, the
general principles follow that it imposes no
duties, confers no rights, creates no office,
bestows no power or authority on anyone,
affords no protection, and justifies no acts
performed under it.

No oneis bound to obey an unconstitutional
law and no courts are bound to enforceit.
16 AmericanJurisprudence 2d, Conglitutional Zaw, § 256

While the mgjority of modern Supreme Court jus-
tices have taken a high-handed approach, and "are



practicing on the Constitution by inferences, anal-
ogies, and sophisms,” there have been justices in
the past who have not shared their modern coun-
terparts socid engineering agenda:

Upon subjects of government it has dways
appeared to me, that metaphysical refine-
ments are out of place. A constitution of gov-
ernment is addressed to the common sense of
the people; and never was designed for trials

of logical skill, or visionary speculation.
Commentaries On the Congtitution @ the Unrited States, justice
Joseph Story, vol. 1, p. vi (1833)

The Constitution speaks for itself, to dl the Peo-
ple, not just to judicial gurus, being methodically
and thoughtfully crafted by its Framers. Most
judges today laud the brillianceand scholarship of
the Framers, yet in practice, by perpetualy inter-
posing their "interpretations’ on the Constitution,
they routinely infer that the Framers were engaged
in lega nincompoopery. Contrary to what judges
(and attorneys) may say, the Constitution is not
what they '(interpret” it to mean, any more than
are the Scriptures what the Pharisees “interpreted”
them to mean. Just as the ordinary man can study
Scripture for himself, so he too can comprehend
the Constitution, and the form and limitations of
civil government our Foundersintended.

In order to obtain a just interpretation of con-
stitutional provisions bearing on or affecting
the fundamental guarantees of liberty, refer-
ence should be made to the historical causes
to which they owe their origin, and the mis-
chiefswhich they wereintended to remedy.
Adams v, Yazoo, 77 Miss 194; 24 So. 200,317

The fundamental principle of constitutional
construction is that effect must be given to
the intent of the framers of the organic law
and the people adopting it. This is the pole-
star in the construction of constitutions, all
other principlesof construction are only rules
or guides to aid in the determination of the
intention of the constitution's framers.

16 AmJur 2d, Constitutional Law, § 92

The First Amendment's religion clauses have been
subject, in recent years, to considerable abuse by
the courts. We must, therefore, have some clear
insight as to what the Framersintended to protect
when they used theword "religion.” Unlike the use

of language in our culture today, they did not play
fast and loose with definitions. They were absolut-
ists, not relativists. A landmark case which authen-
ticates the historical fact that Americawas founded
& a Christian nation, is the case of Church of the
Holy Trinity. Argued and decided in 1892, this
earliest of U.S. Supreme Court "free exercise"
cases, is exceedingly valuable to Christians,
because of its numerous quotable quotes. This case
afirms not only Americds Christian heritage, but
the fact that the three God-ordained spheres of
authority —family, church and civil government,
must be governed according to Christian princi-
ples. The common law itsdlf is rooted in Christian-
ity. A perusal of thislandmark case will adso prove
to bean insightful history lesson.

But beyond all these matters no purpose of
action against religion can be imputed to any
legislation, State or Nation, because thisis a
religious people. This is historically true.
From the discovery of this continent to the
present hour there is a single voice making
this affirmation.

The Rector, Church Wardens, and Vestrymen of The Church d
the Holy Trinity v. United States, 143 US 457 at 465 (1892)

Many have supposed that the Court's use of the
word "religion™ includes the mystical and meta-
physical belief systems of the Far East, Middle
East, and Asian countries, such as Hindu, Idlam,
Buddhism, etc. Such a misconception is largely the
fault of modern seminarieswhich have long taught
courses in "world religions," and Christian pub-
lishers who publish books on "world religions.”
The First Amendment has never protected these
because, contrary to the opinions of liberal semi-
nary professors, they are not "religion." Such
beliefs had for many centuries been termed
“paganism” and "heathenism." The Bible terms
the adherents of such practices "idolaters." The
Common Law terms the adherents of such prac-
tices"infidels."

RELIGION, n. in its most comprehensive
sense, includes a belief in the being and per-
fectionsof God, in the revelation of hiswill to
man, in man's obligation to obey his com-
mands, in a state of reward and punishment,
and in man's accountableness to God; and
aso true godliness or piety of life, with the
practice of all moral duties. It therefore com-
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prehends theol ogy, as a system of doctrines or
principles, as well as practical piety for the
practice of moral duties without a belief in a
divine lawgiver, and without reference to his
will or commands, is not religion.

Noah Webster's Dictionary d the English Language (1828)

Thisdefinition is quite narrow and embraces bibli-
cal Christianity. There are no pagan beliefs that
would conform to the definition of "religion."” The
expressed intent of Americas Founders, regarding
the government's responsibility to protect the
Christian religion, was affirmed by the Court:

Nor are we bound, by any expressionsin the
Constitution, as some have strangely sup-
posed, either not to punish at al, or to punish
indiscriminately, the like attacks upon the
religion of Mahomet or the Grand Lama; and
for this plain reason, that the case assumes
that wearea Christian people, and the moral -
ity of the country is deeply ingrafted upon
Christianity, and not upon the doctrines or
worship of those imposters.

Church d the Haly Trinity, Supra, at471

No eighteenth or nineteenth century court case
ever asserted that heathenism is "true religion," or
that infidels and idolaters were protected by the
First Amendment. As the Court said, pagans are
“Imposters.” This is not to say that pagans should
be persecuted; it is to say that God ordained civil
government to "protect the righteous and punish
evildoers." Christianity isto be protected from the
molestation of infidels and atheists. We will not
make the same mistakeas the liberal seminaries by
referring to pagan beliefs and practices as "reli-
gion." We may, however, refer herein to pagan
institutions as "sacred," since by definition sacred
means, " Consecrated, dedicated to, or set apart for
the worship of adeity.”

Numerous early cases confirm that America was
expresdy founded as a Christian nation, and that
the Christian religion is to be revered by our civil
government.

While because of ageneral recognition of this
truth the question has seldom been presented
to the courts, yet we find that.. . Christianity,
is, and always has been, a part of the common
law... not Christianity with an established
church, and tithes, and spiritual courts; but

Christianity with liberty of conscience to all
men.. . Chancdlor Kent, the great commenta-
tor on American law, speaking as Chief Jus-
tice of the Supreme Court of New York, said:
"The people of this State, in common with
the people of this country, professthe general
doctrines of Christianity, as the rule of their
faith and practice”... It isalso said, and truly,
that the Christian religion is a part of the
common law... These, and many other mat-
terswhich might be noticed, add a volume of
unofficial declarations to the mass of organic
utterances that thisisa Christian nation.

Church of the Holy Trinity, Supra, at 470

The First Amendment to the Constitution pro-
tects not only the Christian religion, but its visible
earthly organized institution, the church, and all
Christian ministry, from the meddling, control,
regulation or interference of civil government.
Furthermore, we shall see that the civil magistrate
has an obligation to protect Christianity and the
church from all slander and molestation, as a
means of securing morality in the land. Freedom
of religion is a guarantee that Americans "are
equally entitled to the free exercise of religion,
according to the dictates of conscience.”

However, the conduct in recent years of our civil
governments (by this we mean dl levels of govern-
ment—local through federal) evinces their pre-
sumption of having carte élanche prerogative to
interfere with any issue, matter, person, institu-
tion, organization or entity they so desire. With
increasing regularity, this has a'so become the case
respective to the church, and of religious matters
in general. In spite of the fact that the Constitu-
tion remains the "supreme Law of the Land,"
countless violations by civil governments of that
supreme Law now occur each and every day in
America, from the federal leve to the loca town-
ship. Even a cursory examination of world history
shows that governments are never content to
remain small, limited and honest, at least for very
long. As Thomas Jefferson put it:

If once the people become inattentive to the
public affairs, you and |, and Congress and
Assemblies, Judges and Governors, shall al
become wolves. It seems to be the law of our
general nature, in spite of individual excep-



tions; and experience declares that man is the
only animal which devours his own kind.

To: Edward Carrington, 7he Wkitingsof Thomas Jefferson,
Forded., val. IV, p. 360

The natural progressof things isfor liberty to
yield and government to gain ground.
Ibid,, (1788) vol. 11, p. 404

If our government "shall make no law respecting
an establishment of religion, or prohibitingthe free
exercise thereof,"” it should be clear that they can
have no authority in church matters. Why then is
it that thousands of churchesand ministries across
theland, in recent years, have found that they:

¢ Can beeasily hauled into court, even on
charges which are meritless?

e Arerequired to pay property tax, income
withholding tax, social security, work-
man's comp.?

e Aresubjected to property use, zoning
restrictions, environmental impact stud-
ies, etc.?

e Must sometimes pay excessve and outra-
geous, if not punitive, feesfor city water
taps, sewer, etc.?

e Must purchase business licensesand
building use permits?

¢ May not expand facilitiesfor not meeting
arbitrary " environmental impact™ crite-
ria?

e Have had church properties declared
"environmentally sensitive' or "'wet-
lands.”

e May only employ alicensed minister who
has a government “occupational” |icense?

e May only perform a marriage ceremony
when alicenseisfirst procured from the
State?

e Must comply with a morass of alphabet
soup bureaucracies: IRS, EEOC, OSHA,
EPA, HEW, etc.

These and numerous other examples demonstrate
the flagrant violation of a higher law that we have
long held dear in America—government may not
monitor, regulate, control, restrict, scrutinize,
oversee, meddle, interfere with or trespass upon
the church. Certainly, by no means, may the gov-
ernment tax the church.

"Yd, as we are persuaded that an entire free-
dom from being taxed by civil rulersto reli-

gious worship is not a mere favor from any
man or men in the world but a right and
property granted us by God, who commands
us to standfast in it, we have not only the
same reason to refuse an acknowledgment of
such ataxing power here, as America has the
abovesaid power, but aso, according to our
present light, we should wrong our con-
sciences in alowing that power to men,
which we bdieve belongs only to God."

Rev. |saac Backus to the MassachusettsAssembly, (Sept., 1775),
Annalsof dmerica, vol. 2, p. 366

However, there are many who have long held that
the church in America should be taxed. Such a
position is by no means a new one. In his seventh
annual message to Congress, President Ulysses S.
Grant stated:

"In connection with this important question
| would aso call your attention to the impor-
tance of correcting an evil that, if permitted
to continue, will probably lead to great trou-
ble in our land before the close of the nine-
teenth century. It is the accumulation of vast
amounts of untaxed church property.

"In 1850, | believe, the church property of
the United Stateswhich paid no tax, munici-
pal or State, amounted to about $83,000,000.
In 1860 the amount had doubled; in 1875 it
is about $1,000,000,000. By 1900, without
check, it issafe to say this property will reach
a sum exceeding $3,000,000,000. So vast a
sum, receiving all the protection and benefits
of Government without bearing its propor-
tion of the burdens and expensesof the same,
will not be looked upon acquiescently by
those who have to pay the taxes."

US Grant (December 7, 1875), Messages and Papersof the
Presidents, vol. IX, pp. 4288-9 (1897)

Regardless of the accolades heaped upon him by
historical commentators, Grant was a rascal and
no friend of the church (one of the many benefits
of winning awar is that the winners get to write
the historical commentaries). So absolute is
Grant's quest to circumvent the Constitution that
he goes on in his speech to tell Congress that, not
only should everything and everybody in America
be taxed, church included, but "...exempting only
the last resting place of the dead...” Grant was
merely perpetuating the totalitarian ideology of
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Lincoln. He closes his lengthy speech by reiterat-
ing five points, one of which includes:

"Dedare church and date forever separate
and distinct, but each freewithin their proper
gpheres, and that al church property shall
bear itsown proportion of taxation."

id,, p. 4310

Grant failed to specify how it could be lawfully (or
even logically) possible for Congress to "Declare
church and state forever separate and distinct,”
while, at the same time, presuming upon them the
power to tax the church. Grant's rationale makes
about as much sense as saying that it would be
possible for the Church to tax the State, but that
the Church and State would remain separate and
distinct. Government may only tax that which it
has jurisdiction over, and if it has jurisdiction over
the church, the church is not, and cannot be, "sep-
arate and distinct."

...the term religion as used in the Firg
Amendment isused in itsjurisdictional sense.
It was meant to redrict the federal govern-
ment's jurigdiction (or authority) in relation
toreligion.

The Second American Revolution,John W, Whitehead, p. 102

We maintain thereforethat in mattersof Reli-
gion, no man's right is abridged by the insti-
tutions of civil society and that Religion is
wholly exempt from its cognizance... if Rdi-
gion be exempt from the authority of the
society at large still less can it be subject to
that of the L egidativeBody.

"Memorid and Remonstrance Againgt Religious Assessments,”
James Madison, ke Founder's Constitution, vol, 5, p. 82

The Constitution hasnot placed our religious
rights under the power of any public func-
tionary.
To: Pittshurg Methodists, ke Writings of Thomas Jefferson,
Waghington ed,., vol. XIII, p. 142 (1808)

It is doubtful that Grant himself actually believed
that such a thing could be lawful, but for men of
his ilk there simply was no reason to be troubled
over such petty concerns as the First Amendment.
Few conservativeclergymen of the day, particularly
in the South, had anything becoming to say of
Grant, and many spoke out from their pulpits
about the injustices of reconstruction-erafederal

policies. What Grant sought was not to increase
his tax base, but to control the churches of Amer-
ica. The government which successfully gains the
authority to tax the church can then exercise that
taxing power to silence her pulpits. Grant may
have dropped a hint in his speech to Congress, as
to how they could acquire the jurisdiction neces-
sary to tax the church, when he said:

“...thewealth that may be acquired by corpo-
rations, religiousor otherwise...”
Op. cit., U.S. Grant, p. 4289

If the church, or religion in general, could be
treated as a corporation, then the government
would have the prerequisite jurisdiction needed to
tax it. Congress, even had they tried, would have
had no successwith such a strategy, since very few
churches in the nineteenth century were incorpo-
rated. The First Amendment functioned success-
fully, and as Jefferson proclaimed it to be, serving
as "a wall of separation between Church and
State.” In Grant's day, taxing the church was tanta-
mount to political suicide. Today, the popularity of
such a scheme has grown dramatically; and just as
in Grant's day, the excuses are exactly the same—
churches receive the "benefits of Government
without bearing its proportion of the burdens and
expenses.” In Grant's day, such a statement was a
falacy. Today, it is an argument that has far more
legal merit than most church leaders perceive or
would care to admit.

If the government is constrained by the First
Amendment, and if it has no legitimate authority
over the church, how can it make so many outra-
geous demands of the church? How do they get
away with it?Truth be known, governments today
quite often, and in most cases, do have legitimate
authority, becauselegd jurisdiction was voluntarily
given to them by individual churches, as well as by
entire church denominations. It occurs when a
church changes its lega status to something other
than a church. Though government acquires juris-
diction through trickery, and though these
churches rarely comprehend the terms and condi-
tions of the contracts they sign, nevertheless, i gno-
ranced the /zw isno excuse

Explaining the lega ramifications of what happens
when a church signs up for government benefits
will be expounded upon here in away that, even



those largely ignorant of law, will be able to com-
prehend it. One need not necessarily attend law
school in order to understand law, anymore than
would one necessarily need to go to seminary in
order to understand theology. However, appreciat-
ing the ramifications of law, and the origins of our
legal system, is an entirely different matter. T hat
can only be accomplished by first appreciating our
English ancestry, the biblical values of our forefa-
thers, and the Christian heritage they established
and left for us. For this, we must first have some
basic understanding of our very rich history.

RECOVERING AMERICA’S HISTORY

What experience and history teach isthis that
people and governments never have learned
anything from history, or acted on principles
deduced fromit.

Georg Withelm Friedrich Hegel

Hegel (1770-1831) wasa German idealist philoso-
pher. Hiswritings profoundly effected not only his
countrymen, including Friedrich Engels and Karl
Marx, but they continue to influence revolutionar-
ies and socia change agents the world over. Thisis
particularly true with respect to his philosophy of
"didectics” Thelogic put forth in the above quo-
tation is hard to argue with and, from all appear-
ances, it would certainly apply to our own post-
modern culture. But Hegel’s assertion is not uni-
versdly true, for it certainly did not apply to Colo-
nial America or to the Founding Fathers. They
were the exception to Hegel’s rule. They were
scholars of history, using the lessons of history as
the very building blocks from which the republic
was organized. How tragic that we, as their prog-
eny, have failed so miserably in following their
example! Twentieth century Americans, to quote
Hegel, haven't "learned anything from history."

Many a modern preacher has been heard to say,
"The Bible has the solution for every problem in
life" But just like the rest of us, most preachersare
products of agovernment-controlled public school
system that not only doesn't teach Christianity, but
is hostile to it. History was once thought an indis-
pensable subject in every American learning insti-
tution, and more specificaly, history taught with a
Christian worldview. Oh, how times have
changed! It is, therefore, not surprising that polling

statistics of high school and college students con-
sistently reveal that history ranks at or near the
bottom of subjects they enjoy studying. Perhaps
you didn't much care for history yourself, and may
still find it a bore; understandably so. Of what sig-
nificanceor interest is history apart from it being a
series of divinely-guided events? Apart from God,
history is diminished to a hodgepodge of boring
data and irrelevant facts. Apart from God, history
is by happenstance, and our future determined by
mere fate. Even many Christians today think this
way. Theirsis a fatalistic worldview — Christ has
been diminished to afailurein history.

Public schools have dumbeddown several genera-
tions or more of Americans. The cost to our soci-
ety has been enormous, and far more devastating
than the obvious problem of illiteracy, Americans
are morally illiterate and ethically dysfunctional.
Christians are no exception. Just because oneisa
Christian, does not render them immune from the
overwhelmingly humanistic influences that thirty-
five weekly hours of government school indoctri-
nation will impart. One hour a week in church
cannot undo the damage of the thirty-five in a
Canaanite institution. Those who recognize that
Americais on a perilous course are the most prone
in hungering for a greater knowledge of history.
Thankfully, Christian families all across America
are pulling their children out of government
schools and "training up their children in the way
they should go." The explosive growth in Chris-
tian schools and the home school movement has
reinvigorated interest in history, and there are now
millions of Christians actively studying history.

HISTORY, matter of record, what is of con-
cern or in mind, an object of care or concern,
to regard. Knowing, learning, inquire, to
explore, to learn by inspection or inquiry. To
consider, to regard or take notice. History and
gory are the same word differently written.
Webster’s Dictionary (1828)

It isfor good reason that at least some historians
have referred to history as His-Story. Learning from
the lessons of history is one of lifés great and excit-
ing pursuits, not the drudgery it has been reduced
to by the Canaanite historians in public schools.
o liberating and insightful is the study of history
that tyrants and power mongers have long sought
to suppress the knowledge of it. Mining the gems
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of history isno trivial task, asfar too many histori-
cal treasures have been lost, if not intentionally
destroyed. Historical commentaries published in
the twentieth century, for the most part, have been
written with an antichrist worldview, by historical
revisionistsantagonistic of the Christian faith. As
such, they are hostile to any mention of historical
events, or quotations of a religious nature, by his-
torical figures that did not share their modern
humanistic values. It has rightly been said that,
"Perhaps no one has changed the course of history
as much as the historian."

In our post-Christian era, the two most predomi-
nant philosophical presuppositions used in the
interpretation of history are humanism and scien-
tific naturalism. The agenda of those who hold
such views is the eradication of the tenets of the
Christian faith from the annals of history. How-
ever, these antichrist historical revisionists regu-
larly contradict themselves. For example,
humanists widely acknowledge that many who
risked their livesin coming to America's shores,
did so to escape religious persecution and to estab-
lish freedom of religion. But in the next breath
they will aso assert that religion played a minor, if
not insignificant part, in the daily lives of the Col-
onists. Of the few books that have been written by
modern secular historians about religious leaders
in early America, most are fictionalized accounts of
their lives, not in any way based upon their own
writings, or the writings of eyewitnesses. Accurate
historical accounts are increasingly difficult to
locate because older and more objective works are
routinely discarded by public and university librar-
ies. The humanist influence on historical revision-
ism is so broad that, regrettably, even a
considerable percentage of Christian authors have
foolishly relied upon the works of historical revi-
sionistsfor their "authoritative™ source material.

Christians should recognize that there are other
philosophical presuppositions that may be used for
the interpretation of history. This author's presup-
position is a theological one, rooted in orthodox
Christianity. This author is hostile to the situa-
tional ethics and moral relativism of humanism, as
would all secular-humanists be hostile to this
author's worldview. However, thisis not to say that
this author is adverse to quoting humanists, when
it serves to honor the Christian faith. Such is the
case of the French rationalist, humanist, philolo-

gist and historian of religion, Joseph Ernest Renan
(1823-92), who said, “All history is incomprehen-
siblewithout Christ." Amen.

In order to have the most accurate understanding
of history possible, this author has relied heavily
upon primary source materials, as opposed to rely-
ing upon the interpretations of historical events by
other authors. However, in order to assist readers
with further personal study, quotes contained
herein are generally made from materials which are
available through interlibrary loan at many public
librariesand universities. Some materials are avail-
able from this ministry, as well. The bibliography
will assist those interested in further study,

UNWARRANTABLE JURISDICTION

He has combined with othersto subject usto
a jurigdiction foreign to our Consgtitution,
and unacknowledged by our Laws giving his
Assent to their Acts of pretended Legida-
tion... We have warned them from time to
time of attempts by their legidatureto extend
an unwarrantable jurisdiction over us.

The Unanimous Declaration of the thirteen united Statesof
America(July 4,1776)

It was the position of the Continental Congress
that the British Parliament had no jurisdiction,
whatsoever, in the American Colonies. Although
their complaints against the king were many, of
greatest concern was the fact that the king had
consistently turned a blind eye to their being dra-
gooned into submitting to a foreign jurisdiction—
the British Parliament. Their charters were with
the Crown alone and they contained no provision
for parliamentary rule. The Colonists had estab-
lished their own legislaturesand they had no need
of aforeign parliament. " No taxation without rep-
resentation,” was not in any way a demand by the
Colonists for their own representatives in parlia-
ment. Were that the case they would have said,
"Taxation and representation.” This patriot motto
was a succinct remonstrance that parliament had
no authority to tax that which it had no jurisdic-
tion over, and that such taxing power would have
been evidenced by their having had representatives
in parliament. So concerned were they of not giv-
ing any form of assent to parliament, that they
wouldn't even acknowledge the "others" of the for-



eign jurisdiction, by even once using the word
"parliament” in the Declaration.

The encroachments of the British Parliament in
the Colonies were of grave concern, and of equal
concern to the patriots was the possibility that,
through some oversight, or their own ignorance,
they might unwittingly grant legd jurisdiction to
them. It is one thing to have a foreign power
unlawfully rob a man of his liberties; it is alto-
gether another matter when he voluntarily waives
them, due to his own ignorance. Therefore, atten-
tion focused on the Church of England, as its
physical presence was by far the most prominent
fixture of England in the Colonies.

So regnant was this feeling [of the merging of
church and state] that the colonists, many of
them loya members of the Church of
England, labored to prevent the introduction
of the Anglican episcopateinto Americalest it
begin a process of setting up acomplete auto-
cratic hierarchy with centralized authority.
Religion in America; Past and Present, Clifton E. Olmstead,
p-49

A number of the Founding Fathers were members
of the Anglican Church, not because they adhered
to al its tenets, but because their reformational

faith compelled them to remain and influence it
for good. As we shall see later, by remainingin the
Anglican Church, they had an immenseimpact on
its clergy and congregations. No doubt though, at
least some attended to adso keep a close watch. It
was generally viewed as a base of significant power,
not only for the king, but even more so for parlia-
ment. When writing to a pastor friend on Decem-
ber 2, 1815, John Adams, a former member of the
Anglican Church, expresses great concern:

Where is the man to be found, at this day...
who will believe, that the apprehension of
episcopacy contributed, fifty years ago, as
much as any other cause, to arouse the atten-
tion, not only of the inquiring mind, but of
the common people, and urge them to close
thinking on the constitutional authority of
Parliament over the colonies? This, neverthe-
less, was afact as certain as any in the history
of North-America. The objection was not
merely to the office of a Bishop, though even
that was dreaded, as to the authority of Par-
liament, on which it must be founded.. . But

if Parliament can erect diocesses and appoint
Bishops, they may introduce the whole hier-
archy, establish tythes, forbid dissenters,
make schism heresy, impose penalties extend-
ing to lifeand limb, aswell as to liberty and
property.
Letter to Rev.Jedidiah Marse Self-Government With Union,
Verna Hal, p.42

After the War of Independence, the maelstrom of
parliament's lawless encroachments upon America
as an "unwarrantable jurisdiction,” through the
establishment of their State-Church, quickly
began to fade from memory. Adams expressed
deep anxiety that Americans might not learn from
the lessons of history. Indeed, Americans of thelast
two or three generations, in particular, have not.

There aresevera waysin which jurisdiction can be
gained by a government over the people. In the
above historic example, the "unwarrantable juris-
diction" of the British Parliament is akin to what
this author terms, "44 Magnum jurisdiction.” It is
ajurisdiction of brutal force, and therefore, is tyr-
anny.

Tyranny. Arbitrary or despotic government;
the severe and autocratic exercise of sovereign
power, either vested constitutionally in one
ruler, or usurped by him by breaking down
the division and distribution of governmental
powers.

Black'sLaw Dictionary, 6th edition (1990)

We have witnessed increasing evidence of this
tyrannical propensity in much of our own govern-
ment, perhaps the greatest example of which was
the carnage at Mount Carmel Center in Waco,
Texas. Thefact that it occurred on April 19 (1993)
should not be construed as mere coincidence. Just
like the British Parliament, which had no lawful
authority, ours also, in far too many cases, has no
lawful authority, becauseit circumvents and abro-
gates "the supreme Law of the Land" —the Consti-
tution (Article6, Clause 2). Authority or not, they
have taken to themselves the power —the raw, vio-
lent force of 44 Magnum jurisdiction. This, of
course, is not lawful jurisdiction at al; it is an
unlawful encroachment derived from the lawless
use of violence and brutal force. There issuch a
steady stream of despotic force being used in
America today that the Declaration of Indepen-
dence, and its list of grievances against King
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Georgelll, iseven morerelevant in our day than it
wasin 1776.

The following legd definition describes legitimate
and lawful jurisdiction:

Jurisdiction. It is the power of the court to
decide a matter in controversy and presup-
posesthe existence of aduly constituted court
with control over the subject matter and par-
ties. Jurisdiction defines the powers of courts
to inquire into facts, apply the law, make
decisions, and declare judgement. It exists
when court has cognizance of class of cases
involved, proper parties are present, and
point to bedecided iswithin powersof court.
Black's Law Dictionary,6th Ed.

A "duly constituted court” is commonly referred
to asa"court of origina jurisdiction." Unlike the
British, from which we adopted our system of
common law, American churches have only on a
very limited basis ever implemented a system of
ecclesiastical courts. The colonists were loath to
establish them, knowing the centuries-old abuses
of ecclesiastical courts, not just of Rome, but
England, as well. In many respects, thisis regretta-
ble, particularly asit appliesto Matthew 18 church
discipline issues. There has been a dramatic
increase, in recent years, in the number of lawsuits
being filed against churches. Many such suits are
filed by members against their own church. There
are legd proceduresavailableto any church which
could preclude this dass of suits (incorporation is
not one of them).

Appellants appeal on the basisthat the circuit
court had no authority over them because
they are a recognized religious organization, a
church. On first reflection they appeared to
be correct but upon a closer study of the com-
plaint and the judgment we are of the opinion
that this is not an improper interference by
the government into a church, or ecclesiasti-
cal, matter. When the members of the church
decided to incorporate their body under the
laws of the state of Florida they submitted
themselves to the jurisdiction of the state
courtsin al matters of a corporate nature.. .
Matthews v, Adams, 520 S0. 2d 334 (1988)

The American Bar Association has referred to law-
suits against religious organizations as "an explo-

sive new area of law." The ABA is leading the
attack by training many hundreds of attorneys
how to successfully sue churches and denomina-
tions. There is a direct correlation between the
ever-increasing litigation, and a change, particu-
larly in the past fifty years, of the legal status of
most local churches and church denominations.
Prior to this time frame, lawsuits against churches
were virtually unheard of, because there were no
courts of original jurisdiction, asit would concern
churches. The courts have not changed, and they
have not modified any laws which are necessary in
order to acquire jurisdiction over churches; the
First Amendment precludes their doing so. What
has changed is the legal status of the church, and
with that change, the government has acquired
legd jurisdiction.

It has been held that the right of action by or
against religious corporations and the proce-
dure in such actions are governed by the rules
governing actions by or against corporations
generaly...

66 AmJur 24, ReligiousSocieties, $75

When a church is converted into a"'religious cor-
poration," the civil government, a "jurisdiction
foreign" to that of the church viz, the Constitu-
tion, legaly acquires jurisdiction. The courts, and
al departments of government in general, auto-
matically gain jurisdiction over the"reigious cor-
poration." This jurisdiction is one which has been
acquired under what the government and licensed
professionalscall, “voluntary compliance.”

Voluntary. Proceeding from the free and
unrestrained will of the person. Resulting
from free choice, without compulsion or
solicitation. The word, especialy in statutes,
often implies knowledge of essential facts.
Black's Law Dictionary, 6th Ed.

Compliance. Submission; obedience; con-
formance.
1bid,

In other words, the church was under no obliga-
tion to come under civil jurisdiction. It did so vad-
untarily, and then once under that jurisdiction, it
is obligated to comply with government mandates.

Churches are truly unique in the voluntary
compliance setting of Internal Revenue laws



and state and local regulation governing the
activities of nonprofit organizations. The
United States Constitution (the religion
clausesof the First Amendment) prohibits the
excessive burden upon, and entanglement or
interference with, the freedom of religion,
exercise of religious worship and, in general,
the religiousactivities of the church.. . Conse-
guently, churches, pastors, trustees and direc-
tors of church boards and related parties are
charged with a very high level of education,
responsibility and voluntary-compliance nec-
essary in order to conduct the church exist-
ence, operations and activities in accord with
the law.

Glossary of Church fnternal Revenue Laws and Legal Terms,
Michael Chitwood and P SinksHaney, p. v

Chitwood and Haney are just two, among the
many thousands of attorneys, CPAs and other vol-
untary compliance "professionals,” that routinely
engage in a calculated agenda of personal enrich-
ment, at the expense of the church. Of the thou-
sands of "licensed professionals” that actively
encourage the voluntary compliance of religion,
they do s0 because thisiswhat they were taught in
school. Their ignorance of God's Laws (or perhaps
acompulsion for mammon) precludes truthfulness
and full disclosurewith their clients. Their assess-
ment of the First Amendment is not only flawed,
it is a blatant misrepresentation, for the First
Amendment makes no provision, whatsoever, for
any degree of government “burden,” "entangle-
ment” or "interference” with religion. "No law"
means just what it ssys—no law!

The jurisdiction of "voluntary compliance" is infi-
nitely more pernicious than "44 Magnum" juris-
diction. It is a system whereby our liberties are
bargained away, through a process of *dow and
gradual encroachments.” Not one man in a thou-
sand will perceive it as just a more sophisticated
form of tyranny.

The true danger is when liberty is nibbled

away, for expedience, and by parts.
Edmund Burkein a letter to William Smith (9 January 1795),
America’s God and Country, WilliamJ. Federer, p. &

44 Magnum jurisdiction has been used by many
tyrants over many centuries. However, it has never
been successfully implemented in away which can
breed a long-term stable government. Forcibly

oppressed peoplewill ultimately rebel against their
oppressors, because the oppression is easy to iden-
tify, as are the oppressors. On the other hand, gov-
ernment by voluntary compliance is far more
nefarious and difficult for theaverage man to iden-
tify. It uses trickery, deceit and fraud, coupled with
certain mild forms of coercion, to get him to vol-
untarily give up his liberties. As Edmund Burke
put it, " The people never give up their libertiesbut
under some delusion." Promises of "peace and
safety,” and "health, safety and welfare" are given
in exchange for the voluntary surrender of per-
sonal liberty. It is understandable why heathens
would voluntarily surrender their liberties in
exchange for their government’s promises of peace
and safety. It is utterly incomprehensible why so
many Christians have done the same.

For from the least of them even unto the
greatest of them every one is given to covet-
ousness; and from the prophet even unto the
priest every one dedleth fasdy. They have
hedled also the hurt of the daughter of my
people dlightly, saying, " Peace, peace”; when
thereisno peace.

Jeremiah 6:13-14

For when they shall say, "'Peace and safety™;
then sudden destruction cometh upon them,
as travail upon awoman with child; and they
shall not escape.

1 Thessalonians5:3

Those who would give up essential Liberty, to
purchase a little temporary Safety, deserve
neither Liberty nor Safety.

Par RichardsAlmanac, Benjamin Franklin

Our "essentia liberty" of freedom of religion has
been bargained away to the government, in order
to obtain "alittle temporary safety.” Thisisalib-
erty, once considered to be so precious and sacred,
that many a man pledged his own “life, liberty and
sacred honor™ in order to secureit for their heirs.
Many who will read this are descendants of men
who shed their blood and fought against insur-
mountable odds (this author is eighth-cousin to
Geo. Washington), so that we could have the right
to worship the King of kings, and obey His com-
mandments, without having to first seek the per-
mission of an earthly sovereign. Our gratitude to
them has been to desecrate their sacrifice by “vol-
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untarily complying” with an enemy, whose wiles
are far more cunning, and whose threat isfar more
dangerous, than was King George 111 and the Brit-
ish Parliament. This is, admittedly, a strong accu-
sation. But in light of history, it could easily be
made stronger still.

SEPARATION OF CHURCH AND STATE

The highest glory of the American Revolu-
tion, said John Quincy Adams, was this, It
connected, in one indissoluble bond, the princi-
ples of civil government with the principles of

Christianity.
The Pulpit of the American Revolution,J. Wingate Thomton, p.
XXIX (1860)

John Quincy Adams made this assertion in 1821,
just prior to becoming our sixth President. In
America, the institutions of Church and State has
historically been held to be separate, as they well
should be. However, this must not be confused
with the various convoluted U.S. Supreme Court
rulings, particularly in the past five decades, which
have perverted the true meaning of "separation of
church and state.” The intent of the Framers was
never to separate the principlesof the Christian
religion from the State. Ever since FDR " packed
the Court" in the 1940, in order to circumvent
the considerable judicial opposition that he
encountered with his unconstitutional "New
Ded" socialist programs, the precedent was set for
transforming the High Court, from a judicial
body, into an elitist social engineering cadre. The
Supreme Court begins each session with the invo-
cation, "God save the United States and this hon-
orable court.” Based upon their conduct in recent
decades, the invocation should really be changed
to, "God save the United States from this honor-
ablecourt."”

The keystone of the Court's social engineering is
the Fourteenth Amendment. The Court circum-
vented the clear intent of the Framers by manipu-
lating the language of the Fourteenth Amendment
(1868), utilizing it to impose the Bill of Rights
upon the states. The high Court of socia engineers
has achieved its pernicious agenda, and in so
doing, they regularly spit on the graves of Amer-
icds Founders.

In affirming this judgement the Court largely
overlooks the revolution initiated by the
adoption of the Fourteenth Amendment.
That revolution involved the imposition of
new and far-reaching constitutional
restraints upon the States. Nationalization of
many civil liberties has been the consequence
of the Fourteenth Amendment, reversing the
historic position that the foundations of those
libertiesrested largely in state law.

The process of "sdlective incorporation” of
various provisions of the Bill of Rights into
the Fourteenth Amendment, although often
provoking lively disagreement at large as well
as among the members of this Court, has
been a steady one.

Wz v. Tax Commissioner, 397 US 664 at 701-2 (1970, Jugtice
William 0. Douglas, dissenting)

Here Justice Douglas cogently chronicles the his-
tory of the Court's use of the Fourteenth Amend-
ment to impose the will of the federal government
upon the states. The Constitution for the United
Stateswas intended by its Framers to be alimiting
document on the federal government, not upon
the states; yet through the Court's bazaar interpre-
tation of the Fourteenth Amendment, the Consti-
tution has been turned on its head. The
Fourteenth Amendment has become the linchpin
of judicia tyranny in America. Not only was Dou-
glas one of the Court's most active social engineers,
he was an advocate of one world government. He
authored Towardsa Global Federalism Much of the
book is devoted to heaping praise on the United
Nations and the al phabet soup of agencies it has
chartered around the world. In Walz, Douglas
reveals when the Court first used the Fourteenth
Amendment to apply the First Amendment to the
States:

The establishment Clause was not incorpo-
rated in the Fourteenth Amendment until
Everson v Board of Education, 330 US 1, was
decided in 1947.

Those developmentsin the last 30 years have
had unsettling effects. It was, for example,
not until 1962 that state-sponsored, sectarian
prayerswere held to violate the Establishment
Clause, Engel v Vitale, 370 US 421.

Walz,supra, at 702



The Court has fostered considerable confusion,
and their resultant decisionsare "often provoking
lively disagreement at large as well as among the
members of this Court." In other words, even they
don't seem to know what's going on anymore!
Everson and Engel are relatively recent casesin our
history. The Court's statist "interpretation” of the
Constitution compelled them to disregard a
mountain of historical and lega evidence, wholly
contrary to their verdicts.

A constitutional provision which is positive
and free from all ambiguity must be accepted
by the courts as it reads; in such a case no
construction is permissible, and there is no
excuse for interpolation or addition. The
courts have no right, by construction, to sub-
stitute their ideas of legidative intent for that
unmistakably held by the legislature and
unmistakably expressed. In other words, the
courts are not at liberty to search for its
meaning beyond the instrument, nor to
amend a constitution by judicial decision, nor
are they at liberty, by a resort to the refine-
ments of legal learning, to restrict an obvious
meaning. The aim of judicia construction,
and also its limitation, is to determine the
meaning of what has been written, not to
delete sections from the constitution on the
theory that if conditions had been different
they would not have been written.

16 Am Jur 2d, Constitutional Law, § &

This form of socia engineering, in the name of
"civil justice,” iswhat this author refers to as
OBC — Outcomes-Based Court. Under the guise
of "constitutional interpretation,” coupled with
the use (rather abuse) of the Fourteenth Amend-
ment, the Court has progressively eroded our con-
stitutionally guaranteed rights, as well as
encroached upon the sovereignty of the states. The
executive and legidative branchestoo have dramat-
ically overstepped their constitutional bounds for
many years, with only a modicum of opposition
from the People and the states. Unopposed tyr-
anny only invites more tyranny, so it was only a
matter of time before the benches of our courts
would be gaveled in by political thugs which,
rather than rendering judgements based upon law
and the Constitution, legislate from the bench—
legisprudence rather than jurisprudence. The
Court'sfavorite son is, unquestionably, Thomas

Jefferson. This author makes a special point of fre-
quently quoting Jefferson herein because, although
he wasn't a Christian, his written opinions so
clearly contradict what the Court's socia engineers
claim he intended. Jefferson would have been hor-
rified by theway the Court has perverted the clear
intent of the Bill of Rights, by means of Four-
teenth Amendment "sdlectiveincorporation."

| consider the government of the United
States asinterdicted by the Constitution from
intermeddling with religious institutions,
their doctrines, discipline, or exercises. This
results not only from the provision that no
law shall be made respecting the establish-
ment or free exercise of religion, but from
that also which reservesto the States the pow-
ers not delegated to the United States. Cer-
tainly, no power to prescribe any religious
exercise, or to assume any authority in reli-
gious discipline, has been delegated to the
General Government.
To: Rev. Samuel Miller (1808), 7he Writings of Thomas
Jefferson, Yord ed., 1X, 174

The result of OBC has been that the Court has
created socia disorder by rendering decisionsthat
are often conflictive and contradictory. The confu-
sion is further magnified because the lower courts
often don't know how to consistently interpret the
high Court's socially-engineered case law. Thisis
particularly true of separation of church and state
issues. The many agencies of government, which
must follow and comply with those rulings, are
completely lost in the milieu. This is the inevitable
result of a worldview rooted in humanism. They
have no fixed and absolute standard by which to
judge.

We may have no demonstrably correct
answers in law or religion, but better and
worse ways to state and justify positions in
law and religion do exist. Good law is possible
for the same reasons good religion is possible:
by ones abandoning the absolutist dogmas
that kill and employing instead the virtues of
honesty, courage, and openness to our capac-
ity to carefor strangers.

A0 troduction 1o Conditutional Inferpretation; Cases in
Law and Religion, Lig Carter,p.6

Theforegoing statement is the relativistic language
of humanist "interpretation." The Constitution
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cannot be taken at face value, but must be inter-
preted with “honesty, courage, and openness."
Absolutes are verboten because they run contrary
to the socialisticwefare state's "' capacity to carefor
strangers." The magnanimous tone of their lan-
guage is specifically designed to make these social
engineers sound like beneficent overseers of soci-
ety. Tragically, many Christians don't perceive
what's going on around them; bur for those who
still hold to their "absolutist dogmas," i.e. the
absolute authority of God's Word to every area of
life, the inerrancy of Scripture, etc., it isstill possi-
ble to sort things out. Unfortunately, most Chris-
tian attorneys have only added to the confusion.
This is because, in practice, a great many hold
man's opinions in higher esteem than God's Laws.
They pay lip service to the Bible; but talk is cheap.

It must aso be pointed out that certain Christian
historians have a'so done a grave disservice to the
issue, by using overly simplistic arguments, such
as, "The words ‘separation’, 'church’, or 'state

don't appear in the First Amendment or any of the
Founding Documents.” On this basis, separation
of church and state is, therefore, deemed a myth.
By application, this apologetic would aso necessi-
tate discounting many significant Christian doc-
trines, such as the trinity, original sin, sola
scriptura, etc.; as likewise, these words appear
nowhere in Scripture. They are terms that were
coined by great theologians. Because the specific
words do not appear in Scripture, does that in any
way invalidate them from consideration?We must
analyze the Founding Documents in the same
manner in which a theologica scholar probes the
Scriptures. We must analyze the intent of the
Framers, themselves, asleft to usin their written
testimony, and we must know something of the
timesin which they lived.

It has been inferred by some that Thomas Jefferson
was the only Framer that ever raised the issue of
separation of church and stare, and that the only
time it was ever raised was in aletter to the Dan-
bury Baptistsin 1802. This can only be compared
with the same form of disingenuous rationale
employed by the Court, which compelled it to rely
so heavily on that same letter. Clearly, the Court
has a serious problem, and has caused much con-
fusion; but many Christian commentators have
not done a particularly good job of explaining the
original intent of the phrase "separation of church

and state." All the Founders dreaded a State-
Church, nor would they abide a Chutch-State.
They al endorsed a separation of church and state,
although when writing about it they more com-
monly referred to the "independence of church
and state.” In writing Thomas Jefferson, John
Adams stated:

And independence of Church and Parliament
was always kept in view in this part of the
country, and, | believe, in most others. The
hierarchy and parliamentary authority ever
were dreaded and detested even by a majority
of professed Episcopalians.. .

| think, with you, that it is difficult to say at
what moment the Revolution began. In my
opinion, it began as early as the first planta-
tion of the country. Independence of Church
and Parliament was a fixed principle of our
predecessors in 1620, as it was of Samuel
Adams and Christopher Gadsden, in 1776.
The \Norks Of Jobn Adams, vol. X, pp. 288,313

It is folly to ridicule the Court's recent interpreta-
tions of "separation of church and state", when
one does not have a correct understanding of the
issue himself. Separation of church and state is not
aterm or concept only recently contrived by the
Court. It, therefore, cannot be summarily dis-
missed as a myth. What needs to be dismissed is
not the phrase "separation of church and state",
but the Court's version of what that means.

Today the separation of church and state in
America is used to silence the church. When
Christians speak out on issues, the hue and
cry from the humanist state and mediais that
Christians, and all religions, are prohibited
from speaking since there is a separation of
church and state. Theway the concept is used
today is totally reversed from the original
intent. It isnot rooted in history.

A Christian Manifesto, FrancisA Schaeffer, p. 36

Though helikely did not intend it assuch, thelate
Dr. Schaeffer here makes an assertion that has an
ironic double meaning. Indeed, the problem "is
not rooted in history;" the problem is rooted in
law. More specificaly, the problem iswith the legd
status of the modern church, which gave up her
constitutional guarantees, because she far-pre-
ferred government privileges and benefits under



contract (the legal specifics of which we will
addressin alater chapter).

In order to understand the intent of the Framers of
the Founding Documents, and what they meant
by "separation,” it is important to seeit in the
same context as the doctrine of " Separation of
Powers." Surprisingly little of the content of the
Founding Documents is, what we might consider,
"original thought.” Thankfully, the Framers bor-
rowed heavily from Scripture and the Common
Law of England. They also borrowed from emi-
nent jurists such as Coke and Blackstone, political
philosophers such as Locke, Sidney and Montes-
quieu, and theologians such as Calvin, Luther
Knox, Beza, Rutherford, and Gillespie.

In The Spiritd the Laws, Charles Louis de Secon-
dat (1689-1755), the Baron of Montesquieu,
expounds upon the merits of government by sepa-
rated powers—power checks power. This book was
heavily relied upon by the Founders. Montes-
quieu's political philosophieswere not considered
new in America, as government by separated pow-
ers had been widely proliferated in the Colonies,
long before Montesquieu was even born. However,
it is universally agreed that Montesquieu is the first
to have so eloquently articulated it. The doctrine
of the separation of powers, and government being
divided into three branches— judicial, legislative,
and executive—is rooted in Scripture:

For the Lorp is our judge, the Lorp is our
lawgiver, the Lorb isour king.
Isaiah33:22

In this sense, Montesquieu may have had little in
the way of "original thought,” himself. Neverthe-
less, his treatiseis the most lucid work ever written
on the subject of separation of powers.

Hence it is that many of the princes of
Europe, whose aim has been levelled at arbi-
trary power, have constantly set out with
uniting in their own personsall the branches
of magistracy, and al the great offices of state.
“The Spirit o the Laws" (1748), Christian Hisiory of the
Condgtitution,Verna Hall, p. 135

For many centuries, and particularly in Europe,
one of the significant "offices of state" was the
ecclesiastical office, and it had often used its pow-
ers to prohibit religious freedom.

There was no shortage of treatises available to the
Framers that expounded upon the dangers of per-
mitting the concentration of "higher powers' into
the hands of too few men. One of the greatest
powers in almost any society is organized religion,
and permitting its merger with the civil power has
inevitably resulted in great suffering to society.
History has repeatedly demonstrated the perils of
the State-Church, as well as the Church-State. It
makes little difference whether absolute power
residesin king or pope, for as Lord John Acton put
it, "Power tends to corrupt, and absolute power
corrupts absolutely.” God has ordained both
church and civil government, and they are to exer-
cise certain responsibilities and uphold certain
objectivesfor the good of the individual, the fam-
ily, aswell as society on the whole. They are sepa-
rate and distinct powers, not different sides of the
same coin. Once they become merged, as the
church had been under Constantine, or their pow-
ersintermingled, theinevitable result isdespotism.

The First Amendment’s prohibition of laws
respecting an establishment of religion has
been described as resting on the belief that a
union of government and religion tends to
destroy government and to degrade religion,
and upon an awareness of the historical fact
that governmentally established religions and
religious persecutionsgo hand in hand.
16-AAmJur 2d, Condtitutional Zauw, § 466

As Montesquieu illustrated, the most effective
means of silencing religion is not by State persecu-
tion, but by its subordination, if not merger with
the State, and the grant of State favor.

Therefore, one does not succeed in detaching
the soul from religion by filling it with this
great object, by bringing it closer to the
moment when it should find religion of
greater importance. A more certain way to
attack religion is by favor, by the comforts of
life, by the hope of wedlth; not by what
remindsone of it, but by what makes onefor-
get it; not by what makes one indignant, but
by what makes men lukewarm, when other
passions act on our souls, and those which
religion inspires are silent. In the matter of
changing religion, State favors are stronger
than pendlties.

The Spirit of the Lans Montesquieu, Book XXV, Chapter 12
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State favors have rendered most European
churches even worse than lukewarm. This is the
result, and it has always been the result, of State-
financed religion. Martin Luther would not even
recognize the State-Church in Germany that bears
his name, as a true church of Jesus Christ.
Churches in America too have been, in recent
years, offered "' State favors," and the acceptance of
State favors has had a devastating impact on their
testimony. Unlike the situation in Germany, how-
ever, our churches have aways had the option of
simply saying, " No thank you.” The First Amend-
ment guaranteed that option.

Many will deny it, but the church in America has
waived its most important freedoms. Moreover,
the King of kings has been deposed from His
throne as Sovereign Head of His own church. The
church has made the civil government its new sov-
ereign head. Caesar came offering certain "bene-
fits" (State favors) and the church very foolishly
filled out the government's forms to get the good-
ies. The ever-pragmatic attorneys chant, " The ben-
efits outweigh the risks," but that's only the
opinion of "licensed professionals,”" not the
deposed King. James Madison warned of the
severe consequences, should the church stand
mute and permit government to violate the princi-
ples of the separation of powers:

Because if Religion be exempt from the
authority of the Society at large, still less can
it be subject to that of the Legidative Body.
The latter are but the creatures and viceger-
ents of the former. Their jurisdictionis both
derivative and limited: it is limited with
regard to the co-ordinate departments, more
necessarily is it limited with regard to the
constituents. The preservation of afree Gov-
ernment requires not merely, that the metes
and bounds which separate each department
of power be invariably maintained; but more
especialy that neither of them be suffered to
overleap the great Barrier which defends the
rightsof the People. The rulerswho are guilty
of such an encroachment, exceed the commis-
sion from which they derive their authority,
and are Tyrants. The Peoplewho submit to it
are governed by laws made neither by them-

salves nor by an authority derived from them,
and aredaves.

"Memorial and RemonstranceAgaingt ReligiousAssessments,”
James Madison, 7he Founders Congtitution, vol. 5, p. 82

The church isto function as the moral compass of
society and advance righteousness in the land. It
may not usurp the roles and responsibilities of the
civil government; but for the sake of her own pres-
ervation and the cause of Christ, the church must
vociferously challenge the actions of any govern-
ment which fails to govern in accordance with the
purpose for which God has ordained it, especialy
when it violates that Constitution which chartered
it. A church which has been merged with the State,
or has subordinated to it, is incapable of doing so.
Likewise, civil government must never usurp the
roles and responsibilitiesof the church.

Civil magistrates may not assume to them-
sdvesthe administration of theWord and sac-
raments, or the power of the keys of the
kingdom of heaven; or, in the least, interfere
in matters of faith. Yet, as nursing fathers, it is
the duty of civil magistrates to protect the
church of our common Lorb, without giving
the preferenceto any denomination of Chris-
tians above the rest, in such a manner that al
ecclesiasticd personswhatever shall enjoy the
full, free, and unquestioned liberty of dis-
charging every part of their sacred functions,
without violence or danger. And, as Jesus
Christ hath appointed a regular government
and discipline in his church, no law of any
commonwealth should interfere with, let, or
hinder, the due exercise thereof, among the
voluntary members of any denomination of
Christians, according to their own profession
or belief.

Westminster Confesson d Faith, Chapter 23, Article3

The doctrine of "Separation of Powers' is most
often, if not exclusively, taught as being limited to
the three internal branches of republican govern-
ment: executive, legidativeand judicial. But thisis
selling short the system, for there is aso a vertical
separation between the various levels of govern-
ment: city, county, state and federal. The local
(city) government — that government which is
closest to the People, and is therefore the most
accountable to them, is of greatest significance.
The others have incrementally diminishing signifi-



cance, and fewer delegated powers, as enumerated
in their limiting documents (constitutions), as
they become further removed from the loca com-
munity. This vertical structure and separation is a
direct result of the influence of Reformed theology,
and its emphasis of local self-government and the
de-emphasis of any "central" government.

We have heard much complaint from politicians
in recent years of the "inefficiencies” of the Consti-
tution, and of "political grid lock." What these
whiners fully recognize, but what they fail to pub-
licly disclose, is that the constitutionally mandated
separation of powers is designed to create an inher-
ently antagonistic governmental process. It is not
meant to be easy. In fact, it's intentionally designed
to be tedious, specifically because the People recog-
nized how little they could trust even the best of
statesmen, let alone the common politician. The
Framers intended that every legidator be circum-
spect in lawmaking and that every new bill be con-
templated with the utmost of prudence; that it be
scrutinized in light of the limitations of the Con-
stitution and that they may never circumvent or
abrogate that supreme Law of the Land. However,
in recent decades, our hireling public servants have
contrived ingenious methods of constitutional cir-
cumvention. So commonplace now is abrogation
of the Constitution that Congress routinely vio-
lates it with impunity, practicaly every time they
vote. But rather than blushing with shame for
their treasonous acts, they proudly proclaim their
circumvention of the separation of powers:

The sysem designed in 1787 has proven
remarkably adaptable to the changing needs
of a growing nation. Poalitical leaders have
been imaginativeand bold in finding ways to
adapt the sysem to meet evolving national
responsgbilities and needs... As the United
States shifted from an agricultural to an
industrial society and the regulation of com-
merdia and financial markets became too
complex for a government of separated pow-
ers, a later generation of poaliticians invented
the independent regulatory commission,
combining rule-making, administrative and
adjudicatory powersin a single governmental

body.
A Bicentennial Analysisef the Aerican Political Sructure,
Comnmittee on the Congtitutional System, p. 1 (1987)

The members and board of directors of the Com-
mittee on the Constitutional System readslike a
Who's Who of black-hearted politicians and one
worlders. The Constitution, and its system of sepa-
rated powers, is decidedly fashioned to make life
difficult for the power-hungry politician, who can
no more be trusted with unchecked power than
can teenage boys be trusted with whiskey and car
keys. The metaphor is apropos, as far too many of
our politicians today have become drunk with
power. However, thisisin no way due to any
defectsin the Constitution; it is due to afailure on
the part of the People to hold their drunken politi-
cians accountable. Ignorance of the Constitution
makesit inevitable.

Power will intoxicate the best hearts, as wine
the strongest heads. NoO man is wise enough,
nor good enough, to be trusted with unlim-
ited power.

Charles Cdeb Colton

In questions of power, then, let no more be
said of confidence in man, but bind him
down from mischief by the chainsof the Con-
stitution.

Thomas Jefferson, 7he Worksof Alexander Hamilton, edited by
Henry Cabot Lodge, val. 9, p. 470

The separation of powersdoctrine, being of scrip-
tural origin, applies not just to the State, but to dl
forms of earthly government. Because of such
widespread ignorance today of Reformed theology,
few Christians recognizethat there is a very defini-
tive separation of powers between the three soci-
etal spheres of authority ordained of God—family,
church, and civil. All three, not just the civil, are
"higher powers," and the rulers of al three are His
"ministers.” All three are forms of government,
with their own unique authority and jurisdiction.
All three are separate and distinct, and none may
meddle or usurp the powers of any other. How-
ever, individual members arefreeto directly partic-
ipate and influence the function of any other
institution. For example, Dad as the head of the
family government, may be a church elder and a
civil servant. In fact throughout Colonial America,
and for decades after our independency, most
communities and legislatures prevented any but
baptized Christian church members from serving
in public office, the rationale being that only a
Christian was capable of apprehending morality,
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and only a moral man wasfit to servethe People. A
noteworthy example is that of John Witherspoon
(1723-94), delegate to Congress from New Jersey.
Witherspoon was one of the most prominent of
the Framers, present for the deliberations, drafting,
and signing of al the mgjor Founding Documents.
Witherspoon was a Presbyterian minister and pres-
ident of the College of New Jersey (Princeton).
Nine of the delegates to the Constitutional Con-
vention had received their education under his
tutelage. Beingascholar of political science, as well
as a presbyterian elder, few men could match his
expertise and practical experience in government
affairs. It is no coincidence that Americas constitu-
tional republican system so closely parallels preshy-
terian church polity. No man had as much
influence in structuring the government for the
union of American states, as did Witherspoon.

In Scripture, the metaphors of "sword and "keys
of the kingdom" are applied respectively to the
civil government and the church (Rom 13:4, Mat
16:19). The "higher powers' of each are to remain
separate and distinct, while they share the com-
mon principles of functioning according to God's
Laws. Civil government may not appropriate the
keys, nor may the church take up the sword. Asan
example, the city of Nashvillecannot take over the
operation of the Southern Baptist Convention
anymore than can the Southern Baptist Conven-
tion rise up and take over the operation of Nash-
ville. Each "higher power" has a specific
jurisdiction as defined by Scripture, and no one

power may usurp God's delegated powers of any
other. Constantine merged the powers of church
and state, and the Reformers sought to remedy
1200 years of tyranny by delineating a clear separa-
tion of powers between the church and state. Their
dream was ultimately achieved with the establish-
ment of an independent America, its Founding
Documents having never been surpassed in their
application of Reformed theology to ecclesiastical
and civil polity.

Tragically, we have witnessed in our generation,
the demise of governmental separation of powers.
With the destruction of the separation of powers
has also come the toppling of the wall of separa-
tion of church and state. They have, with our
ignorant complicity, seized the "keys of the king-
dom.”" Most Christians, while able to identify
many of the significant problems in our society, are
unable to articulate specifically why they have
come about. Most Americans today don't under-
stand where we have come from, and therefore, are
incapable of knowing how we got here.

Thus saith the Lorp, Stand ye in the ways,
and see, and ask for the old paths, where is
the good way, and walk therein, and ye shall
find regt for your souls.

Jeremiah 6:16

This iswhere we shall turn our attention next—to
the old paths—the lessonsof history.



CHAPTER 2

THE BLOODY TRAIL OUR FATHERS

TROD TO RELIGIOUS FREEDOM

Arnold Toynbee has written that the
American Revolution was made possi-
ble by American Protestantism...

The American Revolution might thus be said
to have started, in a sense, when Martin
Luther nailed his 95 theses to the church door
at Wittenburg. It received a substantial part
of its theological and philosophical underpin-
nings from John Calvin's Institutes of the
Christian Religion and much of its socia the-
ory from the Puritan Revolution of 1640-
1660, and, perhaps less obviously, from the
Glorious Revolution of 1689.

Put another way, the American Revolution is
inconceivable in the absence of the context of
ideas which have constituted radical Chris-
tianity. Theleadersof the Revolution in every
colony were imbued with the precepts of the
Reformed faith.. . If the American Revolution
is indeed inconceivable without the impera-
tives of radical Christianity, what does this
fact suggest about the Church (or churches)
today? How is the complacent and conserva-
tive body of Christians to be roused from its

lethargy!
Religious Origins of the American Revolution, Page Smith,
P.1,2,8

Freedom of religion is largely taken for granted
today in America. However, freedom of religion
was, in the era of America’s founding, a concept
nothing short of revolutionary. No other country
in world history had ever known what it meant for
a man to be able to freely worship his Maker,
according to the dictates of his own conscience,
without fear of persecution by tyrannical "higher
powers." Only in Americawas this made possible.
Its genesis was with the Reformers and their doc-
trine, ecclesia reformata semper reformatum: "the
church reformed, aways reforming.” Its fruitful
culmination was the establishment of a free and
independent Christian America. Thelegd paragon
of religious liberty in the entire world is the First
Amendment. It is the supreme and inviolable

guarantee and protection from government sanc-
tioned religious interference and persecution, ever
conceived in the mind of man, inspired by the
Almighty. Indeed, its very purposeis to protect the
mind of man—our very thoughts and conscience.

Freedom of religion did not simply spring into
existence in America, nor was it something that
the Colonists were able to immediately establish
upon their arrival here. The struggle to securefree-
dom of religion was often avicious battle waged by
tenacious and uncompromising men. Yet few
today have any appreciation for the price paid to
secure our Christian liberties. How are Americans
today to appreciate that which they have never
been taught?No scholastic pursuit was considered
more important, in the Founding Era, than theol-
ogy. This is readily evidenced in the fact that theo-
logical publications significantly outsold all others
(law books came in second). Without taking into
account the prevailing theology of that time, it is
simply not possible to understand and appreciate
this momentous period in history.

Puritanism, the prevailing theological and
philosophical system, not only in England,
but in most of the colonies founded during
the seventeenth century, is the key which
unlocks the meaning of colonial history as a
whole. It pervaded not only the religious life
and thought of most of the early colonists,
but their political, social and economic life as
well.

A Theological Interpretation of American. Hidory,C. Gregg
Singer, p. 7

The theological foundations of Puritanism are the
writings of the church reformer, John Calvin. As
new colonies were established and settled, Calvin-
ism functioned as the great common denominator,
lending a tremendous harmoni ous consistency and
consanguinity between them. Thisis no small
thing, particularly when one considers that the
colonies were separate and autonomous from one
another — independent nation-states, and that they
could have easily become hostile and combative
toward one another. It is largely because of their
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common worldview of Calvinism, that this did
not occur.

Calvinism and humanism are archenemies. Cal-
vinism holds that the Lorp God is sovereign,
humanism holds that man is sovereign. Calvinism
holds that man is born in sin and is desperately
wicked; humanism holds that man is inherently
good. Calvinism holds that apart from God, man
can do no good thing; humanism holds that man
is self-sufficient to progressively accomplish greater
and greater feats. Calvinism holds that man is dead
in his trespasses and sins, and that apart from the
redeeming work of the Messiah, no man can be
saved; humanism holds that mankind may be
saved and perfected through humanitarian works,
philanthropy, and self-improvement by education.

Although not completely ignored, where it has
been mentioned, historical revisionists have widely
lamented the significance of the Puritans and the
influence of Calvinism on the founding of Amer-
ica. The loss of its dominance in American society
is cause for their celebration. However, that early
Puritan influence is till evidenced in many forms
and customs in our society, to thisvery day. The
opinions of historians who were closer to the
source should hold greater credibility for us, than
today's antichrist historical revisionists.

The social condition, the religion, and the
manners of the firg emigrants undoubtedly
exercised an immense influence on the des

tiny of their new country.
Demaocracy In America, Alexisde Tocqueville,vol. 1, ch. 2
(1848)

It is uncertain as to whether Alexis de Tocqueville
was a Christian. We do know that he professed to
be a"member of the Roman Catholic Church.”
Hiswriting style reved sthat he was perhaps mildly
inhospitable towards the Calvinism that was so
widespread in America; but at least he wasn't a his-
torical revisionist. Historical textbooks in recent
decades would lead us to believe that religion was
anything but an "immense influence" in America.
We have grown up as a generation educated in
government-controlled schools, which teach fic-
tion and mythology as though it were the histori-
cal gospel truth. As a result, we have strayed far
from the Christian values of our forefathers who
founded our once-great nation. We have entered
what many have termed a " post-Christian era."

Tocqueville had something rather profound to say
of this:

But epochs sometimes occur, in the course of
the existence of a nation, at which theancient
cusoms of a people are changed, public
mor ality destroyed, religiousbelief disturbed,
and the spdl of tradition broken, whilst the
diffusion of knowledge is yet imperfect, and
the civil rights of the community are ill
secured, or confined within very narrow lim-
its. The country then assumes a dim and
dubiousshape in the eyes of the citizens; they
no longer behold it in the soil which they
inhabit, for that soil is to them a dull inani-
mate clod; nor in the usages of ther forefa-
thers, which they have been taught to look
upon as a debasng yoke; nor in religion, for
of that they doubt; nor in the laws, which do
not originate in their own authority; nor in
thelegidator, whom they fear and despise.
1bid., vol. 1, chapter 14

Tocqueville expressed confidence that aslong as
the Christian religion was esteemed and widely
practiced, America would remain a "great and a
good nation." How perplexed would he have been
to know that we would find ourselvesin the throes
of the very epoch he so accurately described?

THE BATTLE FOR
FreepoMm OF RELIGION

The battle for freedom of religion in America was
predated by an even more bloody struggle in
England, Scotland and Ireland. It was the direct
result of the hostile response of the Roman Catho-
lic Church to the Protestant Reformation, an
explosive movement which had reached ¢ritical
mass by the sixteenth century. Millions were being
converted to Christ as a result of reformed soteriol-
ogy, and who at the same time, were abandoning
the establishment church system. The Reforma-
tion quickly resulted in a confessional social struc-
ture wherein the ruler generally represented the
establishment faith, and a large percentage, if not
the magjority of the citizenry, were of the Reformed
faith.

The Roman Church had for some twelve centuries
dominated the world not only in al matters per-



taining to religion, but its powers overshadowed
matters political, as well. A Romish doctrine
known as "the divine right of Popes' meant that
no king could be crowned by any other than the
pope, since the pope was held to be "Christ's
vicar," God's highest authority in the earth. With-
out the pope's presence at the coronation, no man
could ascend the throne. For twelve centuries there
was ho such thing as a separation of church and
state. In many nations the Church was the State.
Civil governments, held sway by papal domina-
tion, were viewed as mere vassds in furtherance of
the Romish agenda of world dominion.

Monarchs were quite often lackeys of the pope.
Kings had, for centuries, ruled as national fathers,
enforcing their paternalistic prerogative upon their
subject-children in accordance with the dictates of
Rome. National diversity of religious practice and
doctrine was not seen as the basisfor strengthen-
ing the moral fabric of society, but the basisof dis-
order and rebellion against the Roman Church.
Many monarchs deemed it a practical necessity to
impose a uniformity of belief, which inevitably
resulted in a ruthless intolerance of those who
expressed views contrary to the Church-State.
Nonconformists were often forced to choose
between an excruciating death or denying their
faith— conscience or crown.

England had long suffered under despotic mon-
archs who imposed religious tyranny on the peo-
ple, with the threat of the most horrific tortures
imaginable, to compel Protestant "heretics" to
repent and return to the "Mother Church." If they
survived the torture and still refused, they were
burned alive while chained to a stake. Often the
wood selected was green, so as to not too hastily
engulf the victim in aroaring inferno that would
promptly dispatch them and minimize suffering.
The bishops delighted in prolonging the agony of
the unrepentant "heretic," by slow-roastingthem
with green wood. Moreover, the monstrous pro-
clivities of certain bishops inspired them to invent
a ghastly array of "machines of torture." Such is
the case of the notorious Bishop Paterson, inventor
of the thumbscrews. Both colleague and victim
referred to him as" Thumbscrews Paterson.”

In 1527, a series of events transpired which began
to free Great Britain from centuries of Romish tyr-
anny. King Henry V111 (1491-1547) had falenin

love with alady of his court, Anne Boleyn, and
sought to annul his marriage with Catherine.
When Pope Clement VI refused to grant the
annulment, Henry severed al ties that bound the
English church to Rome. The pope's authority
over England was abolished, appeals to the pope's
court were forbidden, and al tribute to Rome was
terminated. Although Henry's motives were purely
carnal and selfish (he ultimately had six wives), the
severing of ties with Rome was an important step
toward religiousfreedom. However, there were yet
many more obstaclesto be overcome.

In 1534 the Act of Supremacy declared the king
"Supreme Lord Sovereign Head of the Church of
England." Anyone denying this title was guilty of
high treason. The divine right of popes was traded
for the divine right of kings, and the Church-State
came to be the State-Church. So pleased were
many English to be rid of papal tyranny that even
some noteworthy Reformers, such asWilliam Tyn-
dale, openly supported the divine right of kings.
But such support quickly waned as the tyranny of
popes would only be replaced by the tyranny of
kingsand queens. Rather than being appointed by
the pope, bishops were now appointed by the
monarchy, and would serve as the king's faithful
henchmen, to hunt down nonconformists.

One of the most notorious of despots that orches-
trated the "inquisition of nonconformists" was
Mary Tudor (1516-58), daughter of Henry VIII.
Prior to Queen Mary’s accession in 1553, many
advances had been made for religious freedom,
particularly in Scotland. But "Bloody Mary," true
to her Romish upbringing, set about to destroy the
Reformed church and its leaders, with a vicious-
ness that made Saul's attack on the early church
pale by comparison. Among the many who fled at
this time was the Rev. John Knox (1514-72). In
1554 Knox published his Faithful Admonition, in
which he poses that magistrates and nobleman
have both the right and the duty to resit, by force
if necessary, "any ruler who seeks to destroy true
religion.” Upon his return to Scotland in 1559,
Knox led aliteral war against the papists who had
not only threatened the future of true religion, but
the whole of England. Knox prevailed and the
Reformed Church was officially established in
Scotland in 1560. But the battle for religious free-
dom was far from over.
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In 1625 Charles Stuart (1600-49) ascended the
throne as king of England, Scotland and Ireland.
As had his father, James | before him, Charles |
declared himself "Lord Sovereign Head of the
Church." In 1637 he sought to impose the Angli-
can prayer book upon the English and Scottish
reformed churches, along with an episcopal rule of
bishops who were appointed by Charles toady, the
bloodthirsty Archbishop of Canterbury, William
Laud. His imposition of "high church" forms and
customs led most to conclude that what Charles
actually sought was the reimposition of Roman
Catholicism as the national faith.

In the ultimate issue the question at stake, in
al its stark nakedness, was whether a tempo-
ral monarch or the Lord Jesus Christ was to
be 'Head over al things to the Church'. To
faithful Covenanters only one answer was
possible, and whether their problems con-
cerned individuas, families, conventicles, or
general assemblies, they urged with fierceand
unshakable tenacity that 'Jesus Christ is
Lord. No suffering could be too great to
endure in such a cause. The scaffold could
not daunt them; instruments of torture could
not make them quail; the sufferings and dis-
comforts of cave or moor or prison-cell could
not move them to act and speak against con-
science.

Fair Sunshing, Jock Punes, pp. 202-3

In 1638 a genera assembly of the Church of Scot-
land resulted in the signing of the Scottish
National Covenant. Thiswas to be just one among
many covenants to which thousands of Scotsmen
would &ffix their signatures, and for which they
were branded " Covenanters." For their faithfulness
to "Christ and His Kirk” countless Covenanters
were hunted down and slaughtered by the king's
mercenaries. Later the Covenanterswould:

...disown Charles Stuart, who hath been
reigning, or rather tyrannising, aswe may say,
on the throne of Britain these years bygone,
as having any right, titleto, or interest in, the
said crown of Scotland for Government, as
forfeited several years since by his perjury and
breach of covenant both to God and His Kirk,
and usurpation of His Crown and Roya Pre-
rogatives therein... As aso we being under
the standard of our Lord Jesus Christ, Cap-

tain of Salvation, do declare awar with such a
tyrant and usurper, and all the men of his
practices, as enemies to our Lord Jesus Christ.

Ibid., pp. 40-1

The battle cry of the Covenanters was, "No king
but King Jesud™ In 1642 the British Parliament,
led by Oliver Cromwell (1599-1658) and his fel-
low Puritans, revolted against King Charles 1. This
English Civil War set Charles on the run before
the superior military strength of Cromwell's
"Roundheads."” When he fled into Scotland seek-
ing asylum, he was apprehended and turned over
to the British Parliament. Charleswasimmediately
tried and convicted as "a tyrant, traitor, murderer,
and public enemy," and beheaded in 1649.

The Puritan revolt dramatically transformed the
British government. The monarchy was suspended
for atime, the country declared a commonwealth
and Cromwell designated Lord Protector. Any
future king would not be trusted with unlimited
powers, justified by the Babylonian doctrine of
“the divine right of kings." The crown would,
from that time on, be thoroughly checked by par-
liament. These checks even included the State-
Church, as the espiscopacy had becomeavita part
of the king's despotic powers. Tragically, the pen-
dulum swung from tyranny to freedom, only too
briefly. Cromwell's death (Sept. 3, 1658) opened
the way for Charles II (1630-85) to ascend to the
throne in 1660, bringing about a renewed rein of
religious persecution.

Under Cromwell, the non-establishment church
and freedom of faith flourished. Charles II
renewed the bloodthirsty legacy of his father,
Charles |, and his grandfather, James|. It quickly
became apparent that his despotic agendaincluded
the reestablishment of Romanism as the State-
Church. As the Puritan element in parliament
declined through attrition, a compromised breed
of parliamentarian began to emerge. The checks
and balances brought about by Cromwell were
perverted into a system of competition between
the crown and parliament, to seewhich could seize
more despotic power.

Beginning in 1661, the Bishop of London sought
and received from parliament, with the complicity
of Charles I1, various religious "Acts' forbidding
the expression of any religious practice, other than



that approved by the Church of England. One of
the most notorious of these was the " Conventicle
Act" (1664), which forbade unlicensed religious
meetings ("'conventicles") of more than five per-
sons. These religiousActs aso forbade the writing
and publishing of any theological works not sanc-
tioned by the Church of England, or the posses-
sion of any such works. In 1668, William Penn
(1644-1718) published a religious tract, entitled
The Sandy Foundation Shaken. It was published
without alicense, and Penn was jailed in the Tower
of London. On August 14, 1670, William Penn
and William Mead were arrested on Grace-Church
Street in London, for violation of the Conventicle
Act, their indictment alleging that they:

...unlawfully and tumultuously did assemble
and congregate themsalves together, to the
disturbance of the peace of the said Lard the
King... then and there in the open stre<t, did
take upon himsdf to preach and speak, unto
the aforesaid Wm. Mead, and other persons
there, in the street aforesaid, being assembled
and congregated together, by reason wher eof
agreat concour se and tumult of peoplein the
dreat aforesaid, then and there a long time
did remain and continue, in contempt of the
said Lord the King, and of his law; to the
great disgurbance of his peace, to the great
terror and disturbance of many of his liege
people and subjects, to the ill example of all
othersin the like case offenders, and agains
the peace of the said Lord the King, his crown
and dignity.

The Life @ William Penn, Samuel Janney, p. 60

Penn was jailed for preaching without alicense,
and Mead was jailed as a coconspirator, and for
aiding and abetting in the crime. Six timesthe jury
brought in verdicts of not guilty against Penn and
Mead; six times they were ordered by the court to
deliberate again and return verdicts of guilty. The
jurors, when not in court, were locked in prison.
For two days and two nights, the twelve men were
crammed into what was called "the stinking hole,"
and were given "no accommodations,” meaning
they had no food or chamber pots. When the
court ordered them "brought up" the second day,
their cloths were saturated and reeking of urine
and feces. Again, they brought in verdicts of not
guilty. Both the accused and the jurors were fined
forty marks each, and ordered confined to prison

until such time as they paid. Edward Bushell, a
wealthy shipping merchant, refused to pay, asdid
three other jurors, and Penn and Mead. Although
forty marks was a considerable sum, Bushell could
have easily paid the fines for everyone. Instead, he
determined to suffer imprisonment, rather than
pay the unjust fine of a despotic court. Bushell was
the first in English common law history to be
released from prison by habeas corpus—the "great
writ of liberty." Penn and Mead were courageous
men, but the real hero was Bushell. In referring to
Bushell, Sir William Blackstone wrote, " The jury
is the grand bulwark of every Englishman's liber-
ties

Theright of tria by jury, in English common law,
had been established by Magna Chartain 1215, so
that citizenswould not be judged by the privileged
few —the handpicked puppets of tyrants. English-
men could only be convicted of crimes by their
own peers. This was known as "trial by the Peo-
ple," a revolutionary concept in jurisprudence, in
contradistinction to “trial by the State." But long
after Magna Carta, judicial tyranny persisted.
Judges unlawfully limited the prerogative of the
jury to determining only the factsin the case (had
the accused violated the law). It was held that only
the judge was capable of determining the law itself,
and if that law be unjust, that was no concern of
the jurors. This completely abrogated the intent of
Magna Charta— no man can be found guilty of
violating an unjust law. Judges routinely circum-
vented the judicial protections guaranteed by
Magna Carta. Juries that brought in verdicts that
pleased the court were treated to sumptuous feadts;
those that displeased the court were treated, as
Penn's jury was, to fines, jaill and sometimes tor-
ture. Because of the courage of Edward Bushell
and the rest of the jurors, the trial of Penn and
Mead became alandmark casein English jurispru-
dence. From it the term "jury lawlessness" was
coined by the king, and the term "jury nullifica-
tion™ was coined by the jurors.

Theright of the jury to nullify bad law, such asthe
Conventicle Act, would prove to be aformidable
barrier to tyranny in America, as well. American
jurorsregularly brought in not guilty verdicts, even
where the accused admitted violating the king's
law —where the king's law was unjust, no man
could be guilty of committing a crime. The right
of jury nullification was early affirmed in our his-
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tory by the U.S. Supreme Court, as expressed in
the opinion of the first Chief Justice, John Jay. In
addressing the jurors, he stated:

It may not be amiss, here, gentlemen, to
remind you of the good old rule, that on
questions of fact, it isthe province of the jury,
on guestions of law, it is the province of the
court, to decide. But it must be observed that
by the samelaw, which recognizesthis reason-
able distribution of jurisdiction, you have
nevertheless a right to take upon yourselvesto
judge of both, and to determine the law as
well asthefact in controversy.

Georgiav. Brailsford, 2 US483 at 484 (1794)

On January 14, 1662, the king granted a commis-
sion to parliament to review the Anglican Prayer
Book and make amendments and alterations. In so
doing, parliament attained powers it previously
never had. From this came the "Act of Unifor-
mity." It compelled all ministers to swear an "' Oath
of Loyalty" — unquestioning acquiescence and
obeisance to the Church of England, and to her
"Sovereign Head," the "Lord King." They were
also required to swear an oath of assent to the
Anglican Prayer Book, administering all worship
according to Anglican form and custom. Thou-
sands of Presbyterian, Congregational, Baptist and
Independent ministers refused and were excom-
municated. Many of them came to America.

The earliest churches in America were established
by the Church of England. Thefirst such Anglican
Church was established shortly after Jamestown
was settled in 1607. Asin England, the king pro-
claimed his "sovereign headship" over all such
State-Churches. It later became usual for the
Crown to establish Anglican Churches dl over the
American Colonies, and designate them official
State-Churches. Initially, these State-sanctioned
institutions were appreciated by many, as educated
clergy and houses of worship were few and far
between. However, as other sects established
churches in the Colonies, independent of the
Church of England, a religiousbattle was on to see
who would govern the churches in America—the
Crown or the Colonists. Worse yet, the British
Parliament also got in on the action.

Not content to control men's minds and con-
sciences only in England, the Crown vied for
State-religion in the American Colonies, as well.
He prescribed public worship as the exclusive
realm of his sovereignty and authority (by virtue of
the divine right of kings) to sanction religion.
Taxes were levied on the Colonists to pay for the
support of the Anglican Church— a so-called
“tythe” to the Church of England. The tythe was
compulsory for one and all, even those who
aready financially supported churches of other
sects, as the only tythe acknowledged was one to
the Anglican Church. In certain places, it even
became a crime to not baptize your infant chil-
dren. Baptistssuffered especially, as a result.

Freedom of religion was vigorously asserted and
bravely defended in Americas Colonies, since the
daysof her early settlers, the Puritansand Pilgrims.
The Crown's stewardship over the Colonies was,
for the most part, reckless, incompetent, haughty,
combative and provocative. British monarchs reg-
ularly violated the terms and conditions of their
charters with their colonial subjects, and the Brit-
ish Parliament imposed numerous "Acts" upon
Colonies over which they had no jurisdiction,
enforcing those Acts under martial law rule, at the
end of agun barrel and at the point of a bayonet.

The reigious acts only served to cause a mass exo-
dus from Anglican churches. Certain Anglican
priests were widely distrusted in America as "Loy-
alists," particularly thosein the North. However, a
goodly percentage of the Anglican clergy were
sympathetic to the call for independence. Some
even became patriots, among them the Rev. Will-
iam White, who accepted the cal as Chaplain of
Congress at the most uncertain time of the revolu-
tion. His brave example led other Anglican clergy
to become patriots, as well.

Of the hundred Anglican ministers in Vir-
ginia, for example, only thirteen showed
active loyalty to England and forty-four had a
public record of loyalty to the patriots. Of the
twenty-three Anglican ministers in South
Caroling, only five were loyal to England. In
the North the church sought the aid and pro-
tection of England in its efforts to extend its
influence and effect a general establishment;
in the South there were many ministers of the



churchwho did not wish an American episco-
pate and fought against it.

Propaganda and the American. Revolution, Philip Davidson,
p.88

Regardless of the sympathies expressed for inde-
pendence by any local Anglican priest, the Colo-
nists were loath to support the Anglican Church.
Its church government (polity), like the Roman
Church, was a top-down authoritarian rule by
Bishops. This made support of the local church
problematic for the patriot member, even if the
priest was not a Loyalist. The episcopal polity of
Anglicanism has no form of loca self-government.
No loca church could, therefore, act indepen-
dently and express patriotic sentiment. The
Church of England had long denied the Colonies
any means by which to redress their grievances.

While the Colonies sought in earnest a means of
redress, the last thing they wanted was an Ameri-
can Bishop. Appointment of an American Bishop
was among one of the most hotly contested issues
of the day, and they did everything possible to pre-
vent it. Their fear was that should the crown, or
worse yet parliament, appoint such a man, it
would lead to the establishment of a tyrannical
church hierarchy. The end result was a conun-
drum — the only means of redressin the Anglican
Church was through the Bishop, and the Anglican
Church in American had no such potentate, nor
would the Colonists permit it. They were left in
limbo regarding the most pressing matter of the
day —religious freedom.

Perhaps the single greatest contributing factor in
the renouncement of State-sanctioned religion in
America was the Great Awakening Many theolo-
gians and historians have called it "the most
important and enduring religious phenomena of
eighteenth century America." More appropriately
described, it was a "'re-awakening” —a "reviva,” in
the true sense of the word, of the Reformed doc-
trine of salvation only by God's grace and election.
Thiswas quite contrary to the papal soteriology of
works. Countless thousands were converted to
Christ as a result of the ministries of men, such as
Jonathan Edwards and George Whitefield, partic-
ularly in the time from the 1730's to the 1750's.
The Great Awakening was an outpouring of God's
common grace upon America, and there has been
nothing like it since. Of those who were not con-

verted as a result, many were still profoundly influ-
enced. Such is the case of Benjamin Franklin, who
was George Whitefield's printer and who became
one of his closest friends. Religious and political
ideologies were never viewed, in these early years,
as pluralistic and neatly compartmentalized. Any
distinction drawn between spiritual and secular
was never ideological. Rather, these distinctions
were purely jurisdictional, i.e. the realmsof ecclesi-
astical and civil. The Great Awakening served to
reinforce that political and social issues must be
viewed through religiousspectacles.

For many years, the Colonists protested the viola-
tion of their God-given liberties, but for the most
part, they did not return violencefor violence. Up
until April 19, 1775 and the Battles of Lexington
and Concord, they "turned the other cheek;" that
is, in al cases except for where doing so would
have been a violation of their own conscience. No
greater example of this exists than the suppression
of their rights as Christians to worship their Cre-
ator in freedom of conscience and conviction.
Thomas Jefferson in writing his bookseller in Phil-
adelphia, says

| have just been reading the new constitution
of Spain. One of its fundamental bases is
expressed in these words: 'The Roman Catho-
lic religion, the only true one is, and aways
shall be, that of the Spanish nation. Thegov-
ernment protectsit by wise and just laws, and
prohibits the exercise of any other whatever'.
To: N.G. Dufief, (April 19, 1814) Annals of America, vol. 4,
p. 349

Jefferson then goes on to mock the policy of
enforcing a "code of dogmas which each wishes
should domineer over the opinions of al others,
and be taken, like the Spanish religion, under the
'protection of wise and just laws." Jefferson had
often praised the teachings and works of Christ, as
"The most beautiful, sublime, and benevolent
code of morals which has ever been offered to
man," and thought Christ to be the greatest man
to ever live. He, however, denied the Deity of
Christ, and thought himself a Unitarian. Never-
theless, Jefferson was one of our most ardent
champions of religious liberty, and like so many
others, he had been significantly affected by the
societal impact of the Great Awakening. State-
sanctioned religion was repugnant to the reform-
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ing work of the Great Awakening, which had
made the sincerity of a repentant heart the very
keystone of religious faith. The legal coercion
implicit in state religion, which attempted to force
the vast diversity of human understanding of
Deity into asingle mold, had for centuries, only
served to make a mockery of genuine Christian
faith. AsJefferson put it in the Noteson Religion,
"No man has power to let another prescribe his
faith. Faith is not faith without believing." Even
though Jefferson was not himself a Christian, he
had no higher regard for any man than Jesus
Christ. More than any human evil, Jefferson dis-
dained hypocrisy. It isfor this reason that he so
hated men who used force and coercion to extract
religious confessions and proclamations from the
common people.

| have sworn upon the atar of God eernal

hostility againg every form of tyranny over
the mind of man.

To: Dr. Benjamin Rush, (1800), 7he Writings o Thomas

Jefferson, Forded., Vi1, 460

Protestantism ran deep in the collective conscious-
ness of Colonial America, even to many of those
who did not profess asaving faith in Christ. Suspi-
cion of the Roman Church was not so much
because of its unbiblical doctrines, but because of
its intolerance and history of persecutions. The
Anglican Church was widely viewed as the heir-
apparent to that religiousintolerance.

“WE HAVE NO KING,
BUT KING JEsus!”

By 1775, there were approximately thirty-two
hundred churches in the American Colonies, rep-
resented by fourteen predominant sects, and cate-

gorized as follows:

1. | Congregational 668
2. | Presbyterian 588
3. | Anglican 495
4. | Baptist 494
5. | Quaker 310
6. | German Reformed 159
7. | Lutheran 150
8. | Dutch Reformed 120
9. | Methodist 65

10. | Roman Catholic 56
11. | Moravian 31
12. | Congregational-Separatist 27
13. | Dunker 24
14. | Mennonite 16

The most consistently outspoken sectson theissue
of American independence were the Congrega-
tionalists, Presbyterians, Baptists, Dutch Reformed
and German Reformed. Their forms of church
government were inherently incompatible with
autocracy, and most certainly, they would not
stand for an earthly king's imposition of himself as
"Sovereign Head" of their churches. As had the
Scotch Covenanters before them, many a preacher
thundered from his pulpit, "No king but King
Jesus!" Little wonder, since many of them were
direct descendants of the Covenanters. These sects
were branded as "Dissenters” and "nonconform-
ists" by the King of England.

In accordance with the religious Acts, ministers in
America, just asin England, had to be licensed by
the government. Refusal or failure to take the
king's license subjected the Dissenting minister to
criminal prosecution. Their trials routinely vio-
lated the common law, because the judge would
often refuse them their right of trial by jury. Such
so-called "trials* made a mockery of justice; but
they were deemed necessary in order to gain con-
victions against Dissenting preachers, because
American jurors would find innocent any minister
of the gospel who was arrested for " preaching
without alicense.” They nullified the king's law
becauseit violated the Higher Law —that of King
Jesus.

They are all defying Caesar's decrees, saying
that there isanother king, onecalled Jesus.
Acts 17:7

Colonial governors and Loyalist Anglican clergy
paid rewards and bounties for incriminating testi-
mony and the apprehension of Dissenting minis-
ters. Many an unlicensed preacher was thrown
into prison, beaten, scourged, and seized of all
their worldly possessions, because they refused to
ask permission of the king to preach the gospel. In
writing to his friend, William Bradford, Jr., in
1774, James Madison characterized the persecu-
tion of religious nonconformists as



That diabolical hell-conceived principle of
persecution rages among some; and, to their
eternal infamy, the clergy can furnish their
guota of imps for such purposes. There are at
this time in the adjacent county not less than
five or sx well meaning men in close jal for
publishing their religious sentiments, which
arein the main quite orthodox.

JamesMadison, Sydney Howard Gay, p. 13

One of the most faithful defenders of the Dissi-
dent preacherswas Patrick Henry, aVirginian and
a member of its legislature, the House of Bur-
gesses, and of its Committee on Religion. The fol-
lowing incident is said to have had an immense
impact on the life of Patrick Henry, and there can
be little doubt but that the life of Patrick Henry
had an immenseimpact upon Americas founding.

In March of 1775, Patrick Henry was riding
through the small town of Culpeper, Virginia.
As he rodeinto the town sgquare, he was com-
pletely shocked by what he witnessed. There,
in the middle of the town sgquare, was a man
tied to a whipping post, his back laid bare,
with bones exposed. He had been scourged
mercilesdy, with whips laced with metal.
When they stopped beating him, Patrick
Henry could plainly see the bones of hisrib
cage. He turned to ask someonein the crowd,
"What has the man done to deserve such a
beating asthis?" The reply given him was that
the man being scourged was a minister. He
was one of twelve ministers, locked in jall,
because they refused to take the king's license
to preach the gospel. The governor was under
orders from King George to compel al
preachers to take the license. While being
tried, without the benefit of a jury, the minis-
ter stated, "1 will never submit to taking your
license. | am controlled by the Holy Spirit,
and authorized by God Almighty, and will
not alow you to control me by alicense, no
matter what you may do to me." Three days
later, he was scourged to death. This was the
incident that sparked Patrick Henry to write
the famouswords, which later becamethe rd-
lying cry of the American Revolution, " What
isit that gentlemen wish?What would they
have? s life so dear, or peace O swest, as to
purchase at the price of chains and davery?
Forbid it, Almighty God! | know not what

course others may take, but asfor me, giveme
liberty, or give me death!™
The Gitizen’s Rule Book

As aCommon-Lawyer, Henry used his lega prow-
ess and oratory skills to successfully argue the case
of numerous "nonconformist™ ministers. " Preach-
ing without alicense" was held to be acrime, but
eager to avoid the stigma of being branded as*'reli-
gious persecutors,”" magistrates usually charged
unlicensed preachers with some other cri ne, such
as "vagrancy" or "disturbing the peace." Henry
won the release of many a preacher from prison,
and even posted bail or paid their fines, sometimes
anonymously.

Henry, it was said, rode fifey miles out of his
way to volunteer his services to the Baptists
jaled in Spotsylvania. He walked into the
courtroom on the day of tria and, hearing the
charge of disturbing the peace read aoud,
asked to seethe indictment.

"Did | hear it distinctly, or wasit a mistake of
my own?" he is supposed to have said. " Did |
hear an expression, as of a crime, that these
men, whom your worships are about to try
for misdemeanor, are charged with, —with—
what?, — preaching the Gospel of the Son of
God?"

The lawyer paused, exploiting the silence as
only he could. He held the paper high in the
air and slowly waved it three timesaround his
head. Then, with face and arms raised toward
heaven, Henry smply said, " Great God!"" and
again, " Great God" and, once more, " Preach-
ing the gospd of the Son of God—Grest
God!" The prosecution, the story concludes,
could make no rejoinder, and the case had to
be dropped. The dissenters celebrated Henry
astheir Robin Hood.

A 8N Of Thunder, Henry Mayar, p. 160

Religious persecution was commonplace in
England, and it became the major impetus for
hundreds of thousands to leave England's relative
ease and predictability, for the hardships and
uncertainties of a primitive life in the American
Colonies. But escaping religious persecution was
not just asimple matter of leaving England, as dll
too soon, the vexation spread like a plague across
America, aswdll. Ultimately, religious persecution
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became the single greatest factor in the movement
for American Independence. Protestant Reformed
theology had well-prepared them to resist the dep-
redation of their Christian liberties, even if it
meant their very lives. Colonial legislatures
asserted the rights of the people, by ratifying
numerous declarations and resolutions. Virginias
Declaration of Rights, authored primarily by
George Mason (credit for Section 16 goes to
Patrick Henry), became a pivotal document, and
was drawn from in the drafting of other of the
Founding Documents, including the Declaration
of Independence and the Bill of Rights.

That religion, or the duty which we owe to
our Creator, and the manner of discharging
it, can be directed only by reason and convic-
tion, not by force or violence; and therefore
al men areequally entitled to the free exercise
of religion, according to the dictates of con-
science; and that it isthe mutual duty of al to
practise Christian forbearance, love, and char-
ity toward each other.

"VirginiaDeclarationdf Rights,” § 16 (june 12, 1776), Annals
Of America, vol. 2,p. 433

The typical early American was a voracious reader,
often perusing dozens of books in ayear (by con-
trast, the average American today reads but one
book ayear, and that one is usualy fiction). Their
reading material had a profound impact in shaping
their worldview. Two books, in particular, were
amost ubiquitous in the colonial household —the
Bible (the Geneva Bible often being preferred over
the Authorized/King James) and John Foxes Book of
Martyrs As the Bodk of Martyrs recounts, the early
church thought Caesar to be antichrist. Subse-
guently, the Reformersviewed the Roman Church
and its Popes to be antichrist.

Religious persecutions against unlicensed preach-
ersonly served to reinforce the belief that the King
of England was antichrist to America. Aside from
the Bible itself, no other book inspired Americans,
and imbued them with such tenacious courage and
conviction, as did the Book of Marzyrs. None dare
call himself a Protestant who did not possess a
copy of it, just as one dare not cal himself a Chris-
tian who did not possess a Bible. Scripture
abounds with examples of what the faithful are to
do when confronted with tyrants, but all such
examplesfal into one of three specific categories:

1. Fleeing, escaping, hiding, etc.

Passiveor non-combative resistance, ver-
bal protestation, etc.

3. Combative sdlf-defense, violent physical
force, war, etc.

The BoK of Martyrs dedls exclusively with the first
two of the preceding categories. Although the Book
of Martyrs was highly esteemed, it provided little
consolation to the thousands of spiritual and polit-
ical leaders, who called for American indepen-
dence. Many of them had already tried both
options one and two, William Penn himself being
a noteworthy example (Penn had been a perse-
cuted spiritual leader in England, fled to America,
became a political leader in founding Pennsylva-
nia— many citizens of which, subsequently, pas-
sively resisted English tyranny). It became clear to
many that American independence could not
come without resorting to option three— combat-
ive self-defense. As the record shows, they had
totally exhausted al other peaceableoptions:

In every state of these OppressionsWe have
Petitioned for Redress in the most humble
terms. Our repeated Petitions have been
answered only by repeated injury... Nor have
We been wanting in attentions to our British
brethren. We have warned them from time to
time of attempts by their legisature to extend
an unwarrantable jurisdiction over us. We
have reminded them of the circumstances of
our emigration and settlement here. We have
appealed to their native justice and magna
nimity, and we have conjured them by the ties
of our common kindred to disavow these
usurpations, which, would inevitably inter-
rupt our connections and correspondence.
They too have been deef to the voice of jus
ticeand of consanguinity. We must, therefore,
acquiesce in the necessity, which denounces
our Separation, and hold them, as we hold
the rest of mankind, EnemiesinWa, in Peace
Friends.

Declaration G Independence

They had repeatedly "petitioned, warned,
reminded, appealed, and conjured; al to no avail.
Given England's "long train of abusesand usurpa-
tions," they knew that a formal proclamation of
political separation could only result in war. Wars



have, every now and then, been won not necessar-
ily by those with the superior armament and man-
power, but by those which possess a fierce
conviction. Every man knew that he must be will-
ing to die for hisliberty, since war was the only
means of obtaining it. They universally held to
three basic tenets, which bolstered their convic-
tions regarding American independence:

1. God does not sanction, but He con-
demns, the despotic and tyrannical civil
magistrate.

2. Every Christian must support the righ-
teous ruler and resist the tyrant.

3. When the Christian has exhausted every
other peaceable means at his disposal,
God will honor the faithfal Christian for
overthrowing thewicked ruler.

There were two books which dramatically influ-
enced the worldviews of those Americans who
sought independence. These were, in order of their
influence, Vindiciae Contra Tyrranosand Lex, Rex.

Important in this context of legality of revolu-
tion was the influence of Vindiciae Contra
Tyrranos (1579), held by John Adams to be
one of the most influential books in America
on the eve of the Revolution. Vindiciae Con-
tra Tyrranos held, among other things, to
these doctrines. First, Any ruler who com-
mands anything contrary to the law of God
thereby forfeits his realm. Second, Rebdlion
is refusal to obey God, for we ought to obey
God rather than man. To obey the ruler when
he commands what is againg God’s law is
thus truly rebellion. Third, since God’s law is
the fundamental law and the only true source
of law, and neither king nor subject is exempt
from it, war is sometimes required in order to
defend God's law against the ruler. A fourth
tenet also characterized this position: lega
rebellion required the leadership of lesser
magistrates to oppose, i n the name of the law,
the roya dissolution or contempt of lav. All
these doctrines were basic to the colonia
cause.

[bi's ndegpendernt Republic, R J. Rushdoony, pp. 24-5

No publication was as significant in lending the
prerequisite theological support to the cause of
American independency, as did Vindiciae Contra

Tyrranos—a "vindication against tyrants." Vindi-
ciaeforms the legal and theological foundation
upon which Christians are biblically permitted to
rise up against wicked and despotic rulers. Fur-
thermore, Vindiciae theologically demonstrates
that, if the righteous do not challenge and oppose
tyrants, their entire nation will be judged by God.
"Resistanceto tyrants is obedience to God!" Vindi-
ciae asks and answers the following questions:

1 Are subjects bound to obey princes if
their orders contradict the Law of God?

2. Isit permissible to resist a prince who
violates God's Law and desolates His
church?Who may resist?|n what man-
ner, and to what extent?

3 Mayaprincewho oppressesor devastates
a commonwealth be resisted? To what
extent? By whom? In what fashion? By
what principle of Law?

4. Are neighboring princes permitted or
obliged to aid the subjects of another
prince who are persecuted for the exer-
ciseof truereligion, or are oppressed by
manifest tyranny?

Not only had Vindiciae been extremely influential
in France (written under the nom de plume,
"Junius Brutus"), but after having been translated
into English, it aso gained considerable popularity
throughout all the British Empire. Vindiciae is
pure Protestant theology, and is thoroughly Cal-
vinistic. Little wonder that historical revisionists
never make mention of it.

A close second in influence to Vindiciae was Lex,
Rex: "the Law and the Prince." Rev. Samuel Ruth-
erford (one of the ministers responsible for draft-
ing the Westminster Confession of Faith) authored
this classic work, published in 1644 as a refutation
of Bishop John Maxwell's, Sacro-Sancta Regum
Majestas: ""the sacred and royal prerogative of
kings," or asit was more commonly known, "the
divine right of kings." Maxwell's work came to be
caled, "The King Is Law,"” and Rutherford's was
often called "The Law Is King." Maxwell, a Jesuit,
held that the divine right of kings granted the
prince (and by delegation, al civil rulers) adivine
and carte blanche authority to rule, and that those
whom they rule have no right to ever challenge
them. Should a ruler terrorize his people, it was
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presumed that he did so at God's leading, and that
the people were being judged of God. In other
words, the prince could do no wrong. All the peo-
ple could alegedly do, should the prince become a
murderous cutthroat, was to passively and duti-
fully pray for themselves and for their prince.
Opposing the prince, or any magistrate, was tanta-
mount to opposing God, Himself.

The divine right of kings is an ancient pagan doc-
trine, originating in Babylon. The Roman Church
later adopted the doctrine (as they had many other
pagan doctrines), even using Scripture, especially
Romans 13, to attempt to justifyit. The Protestant
Reformation broke the chains of this pagan, man-
worshipping heresy. No book ever more thor-
oughly or brilliantly destroyed the Babylonish
doctrine of the divine right of kings, as did Lex,
Rex. Similar to Vindiciae in its rebuttal structure,
Lex, Rex asks, and answers, some forty-four ques-
tions. It was heavily relied upon by America's
Founding Fathers as alegal and theological
weapon with which to assail tyranny. Lex, Rex
was banned by Charles II as "treasonous," and the
Rev. Rutherford was summoned to answer charges
of "high treason." A proclamation was issued, "that
every person in possession of a copy, who did not
deliver it up to the king's solicitor, should be
treated as an enemy to the government.” Thisonly
served to makeit that much more valued in Amer-
ica

Tyranny, being a work of Satan, is not from
God, because sin, either habitual or actual, is
not from God: the power that is, must be
from God; the magistrate, as magistrate, is
good in nature of office, and theintrinsic end
of hisoffice, (Rom. xiii. 4) for heis the minis-
ter of God for thy good; and, therefore, a
power ethical, politic, or moral, to oppress, is
not from God, and is not a power, but alicen-
tious deviation of a power; and is no more
from God, but from sinful nature.

La, Rex, Samuel Rutherford, p. 34

So precious and esteemed was the cause of Chris-
tian liberty that many would rather die than com-
promise. Slogans such as, "Live free or die" were
the order of the day. Thesewere not merely patriot
mottos, they were religious proclamations. The
taking of alicenseto preach the gospel, or to estab-
lish and operate a church, was viewed with trepi-

dation throughout Colonial America. How readily
they recognized the great problems it caused, both
at the common law, and theologically; the greatest
problem of al being that it violated their own con-
sciences to ask permission of a mortal man to do
that which King Jesus had already commanded.
Furthermore, it was not hard to perceive that the
object of the king was absolute control and domi-
nation of all religious practice— to encourage
preaching and writing favorable toward the totali-
tarian rule of the monarchy and the martial law
rule of parliament, and to suppress al religious
expression that held the king accountable to the
higher standard of God's Laws.

He that ruleth over men must be just, ruling
in thefear of God.

I Samuel 23:3

Americas Colonists steadfastly resisted the usurpa-
tion of their religious liberties by a king that was
neither "just," nor was he, in any sense, "ruling in
the fear God." Few today recognize the significant
leadership role exercised by the Dissenting preach-
ers of that day in directing public consciousnessto
the conclusion that the only recourseleft them was
independence. Unlicensed preachers were, to
gquote Samuel Adams, " The moral plumb line of
society." Of King George III they loudly pro-
claimed, Thou art weighed in the balances, and art
found wanting' In spite of the "long train of abuses
and usurpations” by the crown against the Colo-
nies, the greater number of Americans had long
maintained an elusive hope of reconciliation with
England. However, the preachers knew that the
only hope of true reconciliation had to come by
the king's repentance. This was quite improbable
as even acursory examination of his reign showed
him to beavainglorious tyrant, and that with each
passing year he had become only the more resolute
in his tyranny.

No British king had ever repented, unless he was
forced to see the error of hisway, as had King John
been compelled by the barons and churchmen to
repent, when he signed Magna Charta at Run-
nymede, in 1215. In their every word and deed the
British monarchs had, for centuries, declared
themselves to be "sovereign head" over everything
in their realm, including not only the church, but
even the very minds and consciences of the people.
King George was every bit the megalomaniac of



his predecessors. To the Dissident preachers, a dec-
laration by any mortal man that he was "L ord Sov-
ereign Head" was a usurpation of Christ's
Sovereignty. This was nothing short of blasphemy!
With their compelling logic, the reasonableness
and forcefulnessof their arguments, and the inspi-
rational eloquence of their writings and public ora-
tories, the Dissident preachers dispelled the
ludicrous notion of reconciliation.

During the pre-revolutionary era the pulpit
was the most important single force in the
colonies for the shaping and controlling of
public opinion. The minister was usualy the
best-educated person in the community, and
his words were regarded as having consider-
able authority behind them, even when they
dealt with political philosophy. When fired
with zeal to preach independence and resis-
tance to roya authority, he could exercise a
tremendous influence over his congregation.
Hisiory of Religion Inthe United States, CliffordE. Olmstead,
p. 194

No socid institution of the day was of greater sig-
nificance than the church. It was the focus and
very foundation of the loca community. Her pas-
tor was invariably the most prominent and
respected of men in the community. His education
equipped him to function in other roles, such as
the school master, which many did. The church
building was the focal point of many a commu-
nity's social, educational, political and civil activi-
ties, generally serving multiple purposes, above
and beyond being a house of worship, including
school house, library, town hall and court house.
The busiest and most frequented of community
buildings was generally the church. Being of Puri-
tan stewardship ethic, they never would have
erected a church building, only to use it once or
twice aweek, asis so typical of churches today.

The church was a fundamental method of
education, for the sermon was the chief
means of popular education. Sermons (partic-
ularly in the churches which required a more
learned clergy) were much longer and had
much more content than do typically sermons
today. Ministers were among the most
respected people in society, and their minis-
tries often included public lectures or ser-
mons. Ministers often tutored students or

established denominational or non-denomi-
national Christian schools... Ministers were
highly educated men; many had two degrees;
were soundly educated in Latin, Greek, and
(often) Hebrew; and were liberally educated
in history, the classics, literature, and science.
The Influence & Historic Christianity ON Early America, Archie
Jones, pp. 33, 36

Many a church served as militia headquarters,
armory and hospital, particularly after the Declara-
tion of Independence (and for some communities,
even prior). Most militiacommanders were pastors
or elders, as were the larger number of commis-
sioned officersthat fought in the War for Indepen-
dence, and served under their commander,
General George Washington. So crucial was the
institution of the church to the spirit of indepen-
dence, that King George made it a primary strate-
gic military target, as important as any fort. British
commanders were under the king's directive to
specifically seek out and kill pastors and chaplains,
and to burn their houses and libraries. Many a
church building was razed by fire or seized by the
British. Those that were seized were intentionally
desecrated, commonly used for boarding horses
and as riding stables. Numerous British military
excursions took them many miles away from the
front lines, for no other purpose than to burn a
church building. King George sought to break
Americas "rebelliousspirit” by destroying her most
ardent champion of liberty — unlicensed churches,
or what were commonly called "free churches." In
so doing the tyrant only served to make them all
the more resolute.

Few Christians today have any appreciation for
what it was that shaped the worldview of our fore-
fathers, and why they "set their face like a flint"
against tyrants. T he basis of their worldview was
Calvinism. The influence that Calvinism had on
the formation of an independent Christian Amer-
icais so dramatic, and its significance so critical,
that it is not an overstatement to say that John
Calvin isthefounder of America. In his Ingtitutesof
the Christian Religion, Calvin obliterates some
1200 years of papal corruption and tyranny, with a
brashness of writing style wholly uncharacteristic
of an age in which nothing but the greatest honor
and deference had been shown toward the "holy
see." Calvin manifested a scholarly aptitude and
felicity that few have ever attained. Calvin iscalled
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the "father of presbyterianism,” but the redity is
that he simply expounded upon scriptural truths
that had long been obfuscated by popery.

Romanism had erected a top-down church govern-
ment —episcopa (from Greek: episkopos, meaning
"bishop" or "overseer"), whereas, scriptural empha-
sis is from bottom-up — presbyterian (from the
Greek: presbyteros, "elder). According to Calvin's
exegesis, the elder is the elected representative of
the people, and he rules by the consent of the peo-
ple. The local minister, likewise, is chosen by the
people, and may be terminated by them, as well,
for heresy or unrepentant immorality. This is the
antithesis of episcopal government in which the
people have no say whatsoever. Calvin despised
top-down government, with all of its inherent
abuses, and complete lack of accountability to
local church leaders:

But let some one of those who have not lost
al shame, ansver me; What kind of bishops
ae now generally chosen? To examine into
their learning... they choose some lawyer,
who undergtands pleading in a court, better
than preachingin a Church. It isevident, that
for ahundred years, scarcely onein ahundred
that has been chosen, had any knowledge of
the Holy Scripture... |f we inquireinto their
mor als, we shall find that ther e have been few
o none who would not have been judged
unworthy by the ancient canons. He who has
not been a drunkard, has been a fornicator ...
For the canons exclude a man from the epis-
copal office for smaller vices than these. But
the greatest absurdity of al is, that even boys,
scarcdly ten years of age, have by the permis-
sion of the pope been made bishops. And to
such lengths of impudenceand stupidity have
they proceeded, as not to be afraid of that
extreme and monstrous enormity, which is
altogether repugnant to the common sense of
nature.
"The Ancient Forin d Government Entirely Subverted by Papal
Tyranny,” Institutes of the Christian. Religion, John Calvin, Bk.
IV, Ch. V (1559)

The locally-controlled representative polity, as
expounded and lauded by Calvin, was a system
nothing short of revolutionary. It was in stark con-
trast to the episcopal form found in the Church of
England, and the popery of the Romish Church.

Millions of Christians abandoned the Roman
Church, in the wake of the Reformation. But the
reforming work was far from complete—ecclesia
reformata semper reformatum. Many would also be
forced to leave the Anglican Church, a church
which claimed to be Reformed. Just like the pop-
ery that Protestants so detested, the Anglican
Church had become the Church of the Establish-
ment. They abhorred the priestly caste system, all
the more, as they came to cherish Martin Luther's
doctrine of "the priesthood of al believers."

Protestantism had brought about a free discussion
of al religious matters, not to mention much spir-
ited debate of doctrinal questions. This"right of
private judgement” had simply not been possible
under the totalitarian systems of Church-State and
State-Church, which had enforced church doc-
trines upon the mind of man for centuries. To
question the Church Establishment was to invite
persecution. Protestants completely reformed that
system of church government, creating a bottom-
up structure. Protestants took such great pride in
their polity that they often named their church in
honor of it— independent, congregational, preshy-
terian, etc. Such polities are not themselves per-
fect; but they are at least incapable of producing
the tyrannies popery fostered for some 1200 years.

Their efforts of reform did not stop with the
church, but they worked diligently to reform their
civil governments, as well. Calvin's influence is felt
around the world to this very day. Americas
founding has often been said of historians to be,
“The greatest event of this millennium." This
author must strongly challenge such an assertion.
Were it not for the Reformation, the founding of
an independent Christian America would have
been an impossibility. The greater event is, there-
fore, the Reformation. Protestants did not have a
pluralistic worldview, as do so many Christians
today. They recognized that God is Sovereign over
the realms of both church and state, and that His
Laws are to govern both. Those structures of polity
which had worked so well for their church govern-
ment, would aso be applied to their civil govern-
ment. Bottom-up representative government was
the fertile soil in which the seeds of Christian lib-
erty were planted and nurtured.

The Reformed understanding of Romans 13 is
that the civil magistrate is ordained of God to be



His minister. The word "minister,” or "diakonos"
in the Greek, as used to describe the ruler ("higher
powers"), is where we get our word "deacon.” The
deacon does not rule within church government as
a master; his purpose is to be a servant. The
Founding Fathers well understood this principle,
and that is why, to this very day, civil government
officialsin America have never been called “rulers,”
but “public servants™” Even more noteworthy, it
used to be commonplace to refer to rulersin
Americaas"ministers.”

The right of private judgement which they
reserved for themselves in spiritual matters
and the right to elect and dismiss religious
leaders had been carried over into politics...

Op. Cit., Olmstead, p. 194

"Government of the people, by the people, and for
the people" originated not with Abraham Lincoln's
Gettysburg Address. Lincoln plagiarized John
Wycliffe (1330-84). The preface of Wycliffe’s
English Bible, published in 1388 stated, " Scripture
must become the common property of al; a gov-
ernment of the people, by the people, and for the
people." Government by the consent of the gov-
erned is pure Reformed church doctrine, and we
see it evidenced within what is the very linchpin of
our country's Founding Documents:

We hold these truths to be self-evident, that
dl men are created equal, that they are
endowed by their Creator with certain
unalienableRights, that among these are Life,
Liberty, and the pursuit of Happiness. That
to secure these rights, Governments are insti-
tuted among men, deriving their just powers
Jrom the consent of thegoverned.. .

The Unanimous Declarationd the thirteen united Statesof
America (July 4, 1776, emphasisauthor's)

Protestant Christianity flourished in the years of
Americasfounding, and was more responsible for
the spirit of stubborn unwillingness to compro-
mise with tyrants, than any other single factor.
Although non-Christian champions of indepen-
dence were not rare, particularly of the Whig and
Libertarian sort, yet even they quite frequently
quoted Scriprure and spoke of the necessity of gov-
erning a society according to the Ten Command-
ments and the Laws of Christ.

In 1770, Edmund Burke, a member of the British
Parliament, wrote a pamphlet entitled, Thoughts
On the Cause of the Present Discontents. It became
popular not only in England, but was especially
prized in America. Aside from his many grievances
against autocratic British government, he also
listed numerous reasonsfor why it was impossible
to subjugate the American Colonists under Parlia-
ment's martial law rule. It was his opinion that,
even with overwhelming military force, England
could never govern America. Americans would
simply not submit to despotic rule, because of
their implacable and indomitable spirit, and their
uncompromising stand to never alow anyone to
rob them of their God-given liberties:

The use of force aone is but temporary. It
may subdue for a moment; but it does not
remove the necessity of subduing again: and a
nation is not governed, which is perpetually
to be conquered.

Op. Cit., Stanlis, p. 101

History has repeatedly shown that the peopl€s love
of freedom will inevitably overcome the tyrant's
lust for power. It is evident that Burke perceived
the unlawfulness of Parliament's "Colonial Acts,"
as Parliament had no lawful jurisdiction over the
American Colonies. On March 22, 1775, Burke
delivered a speech to the Parliament, entitled, On
Conciliation with America. It should be remem-
bered that this was less than one month prior to
the British attacks on Lexington and Concord,
"The shot heard around the world." Burke states:

"Religion, alwaysa principle of energy, in this
new peopleis no way worn out or impaired;
and their mode of professing it is aso one
main cause of this free spirit. The people are
Protestants; and of that kind which is the
most adverse to all implicit submission of
mind and opinion. This is a persuasion not
only favorable to liberty, but built upon it. |
do not think, Sir, that the reason of this
averseness in the dissenting churchesfrom all
that looks like absolute government is so
much to be sought in their religioustenets as
in their history.

"All Protestantism, even the most cold and
passive, is a sort of dissent. But the religion
most prevaent in our northern coloniesis a
refinement on the principle of resistance;it is
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the dissidence of dissent, and the protestant-

ism of the Protestant religion.”
Ibid., pp. 159,160

King George vilified the Colonists and branded
them "nonconformists.” Little did he realize that
they would carry the smirch as a badge of honor.
Just as they gloried in the label "Protestant,” to be
branded a "nonconformist™ by the King of
England, was to be publicly honored for obedience
to Christ, or as they would proclaim, Resistanceto
tyrants is obedience to God!"

And be not conformed to thisworld: but beye
transformed by the renewing of your mind,
that ye may prove what is that good, and

acceptable, and perfect, will of God.
Romans12:2 (emphasisauthor's)

Protestant preachers were given regular opportuni-
ties to openly and notoriously wage a religious war
of public opinion against King George and the
British Parliament. Aside from their Sunday
church services, they were called upon to preach
for special occasions. These were generally of two
types: celebrations and anniversaries, such as
thanksgiving days, days of prayer and fasting, and
days of humiliation. Such events were common,
and were generally initiated by the legislative
assemblies; but they became especially routine
during the War for Independence. Specia anniver-
saries, such as the massacres at Lexington and
Concord, were the occasion of memorable preach-
ing. The Rev. Jonas Clark pastored the First Parish
Congregational Church in Lexington, Massachu-

setts, for some fifty years. Aswas typical of pastors
in many communities, Clark was aso the militia
commander. On the day of the British assault, as
he witnessed the bodies of his parishioners— the
militia, fallingin the bloody carnagein front of the
church, he uttered the words, "From this day will

be dated the liberty of the world." On April 19,

1776, Clark preached the first anniversary sermon

of that battle. In it, he recalled:

"At length on the night of the eighteenth of
April, 1775, the alarm is given of the hostile
designsof the troops. The militiaof thistown
are caled together to consult and prepare for
whatever might be necessary or in their
power, for their own and the common safety,
though without the least design of commenc-
ing hostilities upon these avowed enemies

and oppressorsof their country. In the mean-
time, under cover of darkness, a brigade of
these instruments of violence and tyranny
make their approach, and with a quick and
silent march, on the morning of the nine-
teenth, they enter this town. And this is the
place where the fatal scene begins They
approach with the morning light and more
like murderers and cut-throats than the
troops of a Christian king, without provoca
tion, without warning, when no war was pro-
clamed, they draw the sword of violence
upon the inhabitants of this town and with a
cruelty and barbarity which would have made
the most hardened savage blush, they shed
innocent blood! But, O my God, how shal |
speak or how describe the distress, the horror
of that awful morn, that gloomy day! Yonder
field can witness the innocent blood of our
brethren dain! And from thence does their
blood cry unto God for vengeance from the
ground."

“The Feteof Bloodthirsty Oppressorsand God's Tender Gare of

Distressed People,” Rev. Jonas Clark. Render Unto Caesar, p. 21

As the tyranny against the American Colonies
increased, so too increased the passion of Americas
patriot preachers in condemning it. American
independence would likely never have been called
for, had it not been for her preachers leading the
public opinion in the matter. Protestant preachers
were regularly summoned to preach to the militias,
in what werecalled "artillery sermons.” One of the
greatest of al forms of religious warfare taken up
by the Protestant preacherswas waged on the very
front lines of the battle to influence public opin-
ion—the colonial legislatures. Most of the legida-
tive bodies summoned a preacher weekly for a
sermon. The most important event for which a
preacher was summoned to address a legislature
was known as the "election sermon," which was
preached to the legislature immediately after the
election and swearing in of new legislators. This
became the custom of all colonia legislatures, and
because most of them had elections yearly, the
election sermon was an annual event.

Some of these election sermons discussed the
government of the ancient Hebrews and its
excdlenciess many were theoretical, con-
cerned with the origin and the end of govern-
ment; some dealt more particularly with their



own charters and the dearly-won rights of
Englishmen; some, with great freedom of
speech, gave practical advice to the Assembly
about well-known evils and desirable laws;
the majority discussed in greater or less detail
the qualities and responsibilities of magis-
trates. Year after year these same themes were
discussed... for a hundred years before the
Revolution and year by year throughout the
long conflict, these sermons dealt with mat-
ters of government. They were heard by large
audiences of clergy and laymen; they had the
prestige of well-known names and of the colo-
nial assembly attached to them; they were
sent to friends in other colonies and in
England and were distributed regularly to the
country towns where they became, as Winsor

stylesthem, “text-books of politics.”
The New England Clergy and the Revolution, AliceM. Baldwin,
PP6,7

One of the most recurrent passages cited in elec-
tion sermons was Romans 13 (needless to say,
since these were men who did not kowtow to
tyrants, it was expounded upon in a considerably
different fashion than do most clergy preach
Romans 13 today). Given the steady stream of
monarchical and parliamentary lawlessness, elec-
tion sermons were never wanting for interesting
material. They were aso, from time to time, quite
humorous and sarcastic, if not cutting. John
Adams regarded the patriot clergy as indispensable
to the cause of independence. Of them he said:

When the clergy engage in politica warfare,
religion becomes a most powerful engine,
either to support or overthrow the state.
What effect must it have had upon the audi-
ence, to hear the same sentiments and princi-
ples, which they had before read in a
newspaper, delivered on Sundays from the
sacred desk, from lips, which they had been
taught from their cradles, to believe could

utter nothing but eternal truths!
Propaganda and the American Revolution, Philip Davidson,
P92

Election sermons were not only preached to the
legislators, and often governors as well, but they
were then published by men such as Benjamin
Franklin, and distributed by the countless thou-
sands as tracts. Not only did each legidator receive

a copy, but so did the members of each militia.
These served to bolster their oft-beleaguered spirits
in the midst of the toils of warfare. Such tracts
were feared and despised by the British command-
ers, and made the patriot clergy even that much
more atarget of their hostilities.

It would bedifficult for this author to overempha-
size the impact the clergy had on society in those
trying years, and certainly | can attest, after much
study, that they have been devalued by historical
revisionists. Historical commentators regularly
laud Thomas Paine, and make much ado over lib-
ertine political pamphleteers of hisilk. But Paine
was aJohnnie-come-lately, emigrating to Americain
December, 1774. The First Continental Congress
had already met at Carpenter's Hall in Philadel-
phia, in September of that year. The move toward
independency was already well underway, and
Paine’s influence was historically insignificant to
the Revolution. However, it suits the pernicious
purposes of many historical commentators to ven-
erate the likes of Paine, and disregard the indis-
pensable contribution of the patriot preachers.

To the Pulpit, the PURITAN PULPIT, we
owe the moral force which won our Indepen-
dence.

The Pulpit of the Armerican Revolution, John Wingate
Thornton, p. XXXVII (1860)

THE BLACK REGIMENT”

Many Americans are at least somewhat familiar
with the Boston Tea Party. The British Parliament
ratified the Townshend Acts, beginning in 1767.
As part of these Acts, the Revenue Act wes ratified,
taxing imports of al glass, lead, paints, paper, and
tea. It was from the Revenue Act that came the
phrase, "No taxation without representation."

Mass boycotts of al taxed British products forced
parliament to repeal most of the Act, however, the
duty on teawas retained to demonstrate that par-
liament had the power to tax the Colonies. The tea
tax was so minuscule as to make it difficult for the
consumer to even be able to calculate the added
cost of the tea he purchased. Parliament antici-
pated the uppi ty Americans wouldn't quibble over
such a petty sum. They were wrong, for to them
the issue was not the sum, but the principle. If par-
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liament had the power to tax even a minuscule
sum, then they had the power to tax a great sum.

Bostonians posted watch and prevented the
unloading of some 342 chests of tea from three
British ships, that arrived there in November
1773. A standoff ensued, and the ships attempted
to return to England. However, the roya governor
of Massachusetts, Thomas Hutchinson, would not
let the ships return until the teaduty was paid. On
the evening of December 16, Samuel Adamsled a
group of Bostonians, disguised as Indians, board-
ing the vessels and dumping the tea into Boston
Harbor. Far more than taxation was at issue, here.
Also long-contested was the king's practice of mer-
cantilism. The three British ships were owned by a
joint-stock venture, the East India Company, char-
tered by the crown, and given an exclusive monop-
oly over every item shipped to America. Such
monopolistic practices were made possible by the
crown's issuance of corporate charters. These plun-
derbundswere so wealthy and palitically influential
that they often had their own armiesand navies.

The Boston Tea Party is a demonstration of the
tremendous influences and customs that come of
old hostilities. So resented were corporations that,
even a hundred years after our independence,
Americans were loath to form corporations them-
selves. Even more amusing is the fact that Ameri-
cans virtually stopped drinking tea altogether and
started drinking coffee. To this very day, Ameri-
cans drink very little tea, and are among the big-
gest coffee drinkers in the world. The British are
still among the biggest teadrinkers in the world.

Much of the significance of the Boston Tea Party
has been lost to historical revisionists, and few
today are familiar with the atrocities of its after-
math. The British Parliament retaliated in March,
1774 with four specific draconian Acts, among
which were the suspension of Boston's legislature,
the forcible quartering of British troops in Boston
homes, and the exemption of British troops from
criminal prosecutions. Being granted prosecutorial
immunity, the British troops ruthlessly burned and
plundered, ravished the women, and murdered
any who resisted.

On Junel, the Boston Port Act went into effect,
and British ships blockaded the port. Boston had
been arich commercial center of trade, but virtu-

aly overnight, it was reduced to poverty. Bosto-
nians paid an incalculable price, but worse than
the monetary loss was the loss incurred by severe
food shortages. Starvation was soon rampant. In
another Act, passed at the same time, Parliament
established the province of Quebec, and desig-
nated the Roman Catholic Church by law as the
State religion. This reinforced Americans suspi-
cions of British indifference toward the Reformed
faith, igniting speculation that Parliament would
do the samein America. Dissenting preacherswere
outraged. They referred to the punitive measures
against Boston as the "Intolerable Acts,” and
demanded immediate action. This resulted in the
First Continental Congress being convened in
September, 1774.

Colonial preachers espoused resistance and civil
disobedience to the unjust rules of despotic kings
and the lawless acts of aforeign parliament. These
were not anarchists, for they also taught the neces-
sity of obeying legitimate government. Their own
colonial legidlatures, which had been constituted
from the duly elected representativesof the people,
instilled a reverence and honor of good govern-
ment, aswell asacontempt for tyrants. More than
any other element of society, King George feared
the preachers. He called them the "Black Regi-
ment,” because of the black clerical robes they
wore when preaching.

Were it not for the Black Regiment, it is most
unlikely that there would have ever been a Decla-
ration of Independence. Being of Puritan persua-
sion, the Black Regiment was hostile to the notion
of "the divine right of kings." Frequent was the cry
from the pulpit, " Restore the crown rights of King
Jesud" Tories and Loyalists regularly complained
to the king that "the pulpits in America are trum-
pets of sedition!” It was the State-Church which
drove unlicensed preachers from England in the
first place, and they weren't about to permit King
George to be sovereign over America's churches,
simply because he declared it so.

George's fears of the Black Regiment were well
founded. In al of recorded history, there has never
been a more capable and persuasive group of mili-
tary recruiters. Many a preacher single-handedly
raised multiple companies of men, and in most
cases, those men then insisted he be their com-
mander. Their power of persuasion was simply



irresistible; their lovefor liberty, and of their men,
equally irresistible. The impassioned preacher
could enlist more men than George Washington
himself. Those who could not go to war often
wrote stirring pamphlets to be circulated amongst
the troops, so as to keep morale high.

Of dl the inspirational stories of preachersthat led
their congregations into battle, perhaps none is
quite asstirring as that of the Rev. John Peter Gab-
riel Muhlenberg. A Lutheran pastor in Woodstock,
Virginia, he had been profoundly affected by the
British attacks on Lexington and Concord, and
only the more agitated by the escalating hostilities
in Charlestown (now part of Boston) at Breed's
and Bunker Hill. Appreciating the esteem with
which the community beheld the local pastor,
Gen. Washington often turned to them for assis-
tance. He implored Muhlenberg to raise a regi-
ment. By the next Sunday, after having heard the
news of Charlestown, he had aready determined
what he must do. There was a solemn heavinessin
the air. Many church congregations, Muhlenberg's
included, had already sent supplies to relieve the
horrendous suffering of their brethren in Boston.
But for the Rev. Muhlenberg, there was still more
to be done. His sermon that terrible morning was
from the following passage:

To every thing there isa season, and atime to
every purpose under the heaven: A time to be
born, and atime to die; atime to plant, and a
time to pluck up that which is planted; A
time to kill, and a time to hed; a time to
break down, and atime to build up; A timeto
weep, and a time to laugh; a time to mourn,
and a time to dance; A time to cast away
stones, and atime to gather stones together; a
time to embrace, and a time to refrain from
embracing; A timeto get, and atimetolose a
time to keep, and atime to cast away; A time
to rend, and a time to sew; a time to keep
silence, and a time to speak; A time to love,
and a time to hate; atime of war, and atime
of peece.

Ecclesiagtes3:1-8

Said he, in conclusion, " The Bible tells us
‘there is a time for al things," and there is a
time to preach, and a time to pray, but the
timefor meto preach has passed away;" then,
raising hisvoice, till it rung like the blast of a

trumpet through the church, he exclaimed,
"and thereisatimeto fight, and that time has
now come."

The Chaplainsand Clergy of the Revolution, (1864)
JT Heedey, p. 36

Again he exclaimed, " Now isthetimeto fight! Call
for recruitsl Sound the drums!™ At the back of the
sanctuary, a militia drummer boy rolled a militant
beat on his drum, whileat the front of the sanctu-
ary, with great exuberance and animation,
Mubhlenberg tore off his black vestments to revedl
the uniform of aVirginia Colonel. Donning his
three-cornered Colonel's hat, he pulled his musket
from behind the pulpit, raised it high in the air,
and quoted from Nehemiah 4:14, "Be not ye
afraid of them: remember the Lorb, which is great
and terrible, and fight for your brethren, your
sons, and your daughters, your wives, and your
housed" The church bell pealed as every able-bod-
ied man in town joined the cause, and as they
marched toward Charleston, Muhlenberg enlisted
hundreds more! His exemplary courage in battle
quickly earned him promotions, and soon he was
the Rev. Major General Muhlenberg.

Thisis not the only such story of ministerial valor
and heroism; there are many more. Such incidents
wereall-too frequently recounted for King George,
and in such a manner, but that he couldn't fail to
see the resemblance of his predicament, with that
of King Belshazzar. The handwriting was on the
wall for King George— MENE, MENE, TEKEL,
UPHARSIN — your days are numbered. Patriot
preachersstruck terror in the hearts of the British,
in the same way the Israglites had struck terror in
the hearts of the Canaanites. America desperately
needed that kind of psychological (rather, spiri-
tual) advantage. Tiny America was overwhelm-
ingly outmanned and out-gunned by what was
then the most powerful military force on earth.

The patriot preachers relied heavily upon Scrip-
ture, specifically the Geneva Bible, to influence
public opinion, and to boost the morale of the
troops. The Geneva Bible was transported to
Americain the Mayflower, as precious cargo, by the
Pilgrims (the original " Founding Fathers"). It was
the Bible relied upon by the Continental Congress
while deliberating over the Founding Documents.
King James did not commission the Authorized
Version in 1611 because he loved God's Word;
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much to the contrary. He did so only because he so
hated the study notes (glosses) of the Geneva
Bible, particularly those of the 1599 edition. It is
said that he banned the Geneva Bible, with the
public announcement of the AV. The Geneva
Bible says of Romans 13:3:

For rulers are not a terror to good works, but
to theevil.

Thethird argument, taken from the reason
for which they [rulers] were made, which is
that they are to be most profitable: because
God by this means preserves the good and
bridles the wicked: by which words the
magistrates themselves are put in mind of
that duty which they owe to their subjects.

They wdl understood that not only was Romans
13 an admonishment for every man to obey legiti-
mate rulers, but moreover, that rulers are account-
able before God for ruling according to God's
Laws. The ruler's sole function is to preserve and
uphold societal righteousness and to punish evil.
This is aduty he owes to those he rules. Once the
ruler becomes aterror to good and encourages evil
in society, he abdicates his rule and the people are
no longer subject to him. As the Puritans would
sy, "By his own tyranny, the king unthrones him-
self." Of verse 5, the Geneva Bible says:

Wherefore ye must needs be subject, not only
for wrath, but also for conscience sake.

So far as we lawfully may: for if unlawful
things are commanded to us, we must
answer as Peter teaches us, 'It is better to
obey God than men'.

Another important historical document relied
upon by the preachers is the Westminster Confes-
sion of Faith. It was drawn up by a decidedly
Reformed clergy at Westminster Abbey in Lon-
don, and adopted by the Parliament in 1647. This
occurred in the midst of the Puritan Revolution,
championed by their leader in Parliament, Oliver
Cromwell. The societal impact of the crown's reli-
gious persecutions are evidenced in various por-
tions of the Westminster Confessions. It would
later become yet another vital document in the

American Colonies, to stand alongside the Scrip-
tures, Magna Charta, Vindiciae Contra Tyrranos
and Lex, Rex—a standard by which to judge
tyrants.

God, the supreme Lorp and King of all the
world, hath ordained civil magistrates, to be,
under Him, over the people, for His own
glory, and the public good; and, to this end,
hath armed them with the power of the
sword, for the defence and encouragement of
them that are good, and for the punishment
of evil doers.

@ the Qvil Magistrate, Westmingter Confessionaf Faith, Chapter
23, Artidle1 (1647)

Of course, it cannot go without saying that Protes-
tants and people of the Reformed faith have dways
been avid students of the Bible. Popery had, for
centuries, maintained an absolute monopoly on
the Scriptures. The people were instructed to obey
it, but never allowed to study it for themselves.
Only the bishop or priest was permitted to possess
it. The Reformation forever changed that, quite
literally unchaining the Bible from the pulpit.

Though the Bible had been richly valued for
generations, it was not until the seventeenth
century that it was widely read and studied.
The message of Protestantism was that men
could find in the Scripture the means to salva-
tion, the keys to good and evil, the rules by
which to live, and the standards against which
to measure the conduct of prince and pastor.

American Education; The Coonia Experience, 1607-1683,
LawrenceA. Cremin, p. 40

No segment of society deserves more credit for
Americas founding and independence than do its
"nonconformist” unlicensed preachers. They con-
fronted the tyrant to his face and protested, "No
king, but KingJesus!" Unlicensed preachers were
America’s true Founding Fathers. Most every
preacher in our own day expresses deep gratitude
for the sacrifices of those brave patriotic Christians
who secured our freedoms. Yet, as we shall see,
many a modern preacher has, in practice, aban-
doned the American heritage of freedom of reli-
gion, that they clim to cherish so dearly.



CHAPTER 3

DEAR MR. CAESAR,

I'D LIKE TO BEA CHRISTIAN..

CAN | HAVE A LICENSE, PLEASE?

The pretext of reigion, and the pre-
tences of sanctity and humanity, have
been employed throughout theworld,
as the most direct means of gaining
influence and power. Hence the num-
berless martyrdoms and massacres
which have drenched the whole earth
with blood, from the firs moment
that civil and religious institutions

were blended together.

Blackstone's Commeantaries St. George Tucker, ed., vol. 1,
pp. 296-7

The blending of civil and sacred institutions is, by
no means, something unique to modern history.
The compulsion of the State to control sacred
expression is ancient, specifically because sacred
institutions have aways exerted tremendous cul-
tural influences. Such influence can be used, and
often has been used, to hold political despots
accountable for their conduct; but by their very
nature, tyrants will always resist accountability. So
the first thing they will seek is more power by seiz-
ing control of the cultural institutions which
would hold them accountable.

In Cicero’s usage, the Roman concept of State (res
publica) emphasized the legal structure of associa-
tion between persons. The Roman civil law system
became more thoroughly developed and compre-
hensive than any that had gone before. No associa-
tion, whether it be familial, spiritual, political, or
mercantile, was permitted without prior authoriza-
tion of the State. Not only was the State the high-
est legal authority, it was also the highest moral
authority. Furthermore, the State was divine— it
was the supreme deity, and the Emperor, its high-
est moral agent, was worshipped, as such.

In the ancient tyrannies of the M esopotamian
world, kings were said to be divine. The
Egyptians believed that their Pharaoh was a

divine being, the link between heaven and
earth, thesustainer of Egypt’s prosperity. This
belief led directly to theidea of adivine State,
a political order which could not be chal-
lenged by "mere men." The State, sinceit was
the highest link between man and God, was
therefore all-powerful, in the theologies of the
ancient world.

Unoconditional Surrender, Gary North,p. 14

Rome organized its society by appropriating not
only from the Greeks, but also the ancient civiliza-
tions of Egypt, Mesopotamia and Babylon. In all
of these, the State was supreme sovereign. There
was no such thing as Church and State; the State
was the Church. Spiritual beliefs were among
many of the threads woven into the overall fabric
of society. Though the Romans were quite often
brutal toward their enemies, the Empire was aso
renowned for the diversity of itsculture. In asense,
they were a benevolent dictatorship.

When the Romans conquered a nation, they did
everything possible to preserve that people's cul-
ture—their traditions, language, trades and busi-
nesses, spiritual cults, and to a certain extent, they
even attempted to leave its political structure
intact. They were unusual in this regard, for of the
many conquerors that went before the Romans,
and have come since then, typically all of them
have imposed a new language, a new god-cult, and
certainly a new political system, on the conquered.
Rome, however, felt that diversity of culture
helped to strengthen, not weaken, the Empire. Of
al the conquering nationsin world history, none
can match the Romans in the tremendous appreci-
ation they evidenced for preserving diversity of
culture. This was clearly seen in the remarkable
relationship Rome had with the Jews.

But with such avast diversity of custom and cul-
ture to govern, the potential for discord and out-
right rebellion was high. It was for this reason that
Rome placed high value on establishing and main-
taining societal order, both of their own citizens—
freemen, and of those that they conquered — sub-
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jects and daves. Law was the means of achieving
that order.

Law was the most characteristic and lasting
expression of the Roman spirit. As Greece
standsin history for freedom, so Rome stands
for order; and as Greece bequeathed democ-
racy and philosophy as the foundations of
individual liberty, so Rome has left us its
laws, and it traditions of administration, as
the bases of socia order... Since law is the
essence of Roman history it has been impossi-

ble to keep them separate.. .
The Story of Givilization; Caesar and Chrigt, Will Durant, val. 3,
p-301

The Romans ruled their conquered subjects with
an iron fist and a policy of zero-tolerance. Law-
breakers were shown no mercy. Many Christians
today have come to presume that the first and sec-
ond century church was persecuted solely for their
religious beliefs. This issimply untrue. The beliefs
of Christianity were not inherently any more of a
threat to Rome than were any of the hundreds of
other belief systems in the Empire. The Romans
had aready executed their leader, the "King of the
Jaws." How could Jesus Christ be a threat to the
Romans?As fat as they were concerned, He was
dead. The proclamations by Hisfollowers, that He
was the Messiah and was risen from the dead, were
viewed as simply theludicrous babbling of another
innocuous cultic sect. They had executed many
false messiahs before, and they fully expected to
have to do so again. Of the hundreds of other dei-
ties that were safely worshipped in the Empire,
what was it about the worship of Jesus Christ that
made Christianity such a hazardous pursuir?

What is widely presumed is that the persecutions
were purely motivated by pagans against Chris-
tians because they would not bow down to the
pagan gods. But what is largely ignored is that
Rome was, first and foremost, an Empire of rule of
order by civil law. One was free to believe whatever
they wanted, provided they first met certain crite-
ria to establishlega recognition. The Romans tol-
erated a broad diversity of spiritual beliefs.
However, what they would never tolerate is the
unregulated, autonomous and unlicensed opera-
tion of a spiritual cult. Private meetings of any
kind first had to be authorized by the State. This
was due to Roman trepidation that private assem-

blies were often the basis of fomenting plots to
overthrow Roman rule. Indeed, there were many
such groups, perhaps hundreds, that met secretly,
plotting assassinations and rebellions. As was the
case with all private associations of persons, wor-
shipers and adherents of a cult were required to
receive"licet" from Caesar. Without Caesar's prior
blessing, al private meetings were declared “illic-
ita," and chargesof treason were likely to follow.

Licet is Latin for, it iSallowed; it ispermitted. Licet
could be arranged for in several different forms,
but it isimportant to recognize that licet could
only be received by acknowledging, either in word
or deed, that Caesar was " Sovereign.” Thiswas not
merely to acknowledge him as legal sovereign; it
aso meant that he was the supreme deity. One
form of licet that many Christians are now familiar
with is the "pinch of incense" offering that
Emperor Diocletian instituted. Indeed, many
Christians were persecuted for refusing to bend the
knee to Caesar and offer the pinch of incense.
However, this system of licet was not established
until 302 A.D., and obviously many Christians
were persecuted well before that time. The present
participle form of the Latin "licet" is"licens," and
it is from this that we get our English word
"license.”" Licet was given by assent that Caesar was
Sovereign Lord, then one was granted licens to
practice his beliefs. Rome believed what they
offered the people was aform of religiousfreedom.
The early church recognized it as nothing more
than State control.

Under Roman civil law, societal order would be
achieved by universal standardization of the laws
which governed the many provinces under the
Empire. The corporation became especially popu-
lar among merchants and traders, in part, because
the rules of business were well defined and regu-
lated, integrating a system of statutes much like
our own Uniform Commercial Code. Much like
today, incorporation was encouraged as a means of
keeping businesses''within the system,” ensuring a
steady stream of tax revenuefor the State.

Partnerships and corporations were numer-
ous. All the lega instruments of commerce
and of its speculative ventures existed.

The Story of Law, John M. Zane, pp. 123-4



Corporations can be historically traced back to at
least the time of the Roman Empire.

The honor of originally inventing these polit-
ical constitutions [corporations] entirely

belongs to the Romans.
CommentariesontheLaws @ England, "Of Corporations”
(1765) Sir William Blackstone, Book 1, Ch. 18, p.456

The Greeks before them were also known to have
established corporations, although the Greeks
often formed them apart from the consent of the
State. The Romans inherited the practice of incor-
poration from the Greeks, developing it into afor-
midable legd structure.

The acute minds of these Athenian Greeks
developed avery considerable body of law...
There was a well-developed division of law as
to artificial persons, such as religious societies
approaching our churches, clubs, burial soci-
eties, trading societies, privateering or pirati-
cal societies, and thelike. The by-laws of such
organizations were treated aslawful and bind-
ing. The modern law of corporations can be
traced through Roman law to the Greeks.

Op. Cit., Zane, p. 172

The corporation, as we know it today, is a direct
lega descendant of the Roman corporation. Under
Roman civil law, the corporation was perfected
into aformidable legal entity, exhibiting all of the
attributes known to the modern corporation.

Corporations were well known to the Roman
law, and they existed from the earliest periods
of the Roman republic. It would appear, from
a passage in the Pandects, that they were cop-
ied from the laws of Solon, who permitted
private companies to institute themselves at
pleasure, provided they did nothing contrary
to the public law. But the Romans were not
so indulgent as the Greeks. They were very
jealous of such combinations of individuals,
and they restrained those that were not spe-
cialy authorized; and every corporation was
illicit that was not ordained by a decree of the
senate, or of the emperor.

Commentaries On American Law, Justice James Kent, vol. 2, p.
216 (1827)

Corporations were used to form collective associa-
tions for trade and business purposes, joint-stock
companies, schools, clubs, and spiritual cults. In

fact, the Roman corporation was so versdtile that it
could be utilized for virtually any purpose imagin-
able, if it required the legal formation an d "lega
recognition” of "a collectivity of persons.” Asis the
case with our own modern corporations, the sover-
eign of al Roman corporations was the State, or
more specifically, Caesar. In forming a corpora-
tion, licet was an integral part of the process. One
need not offer a pinch of incense to receive the
corporate charter, since the application for incor-
poration itself was the public acknowledgment of
the State's prerogative to authorize or prohibit the
association of persons. Just like our own corpora-
tions, charters were granted "for alega purpose,”
and once granted, that charter was a public decla-
ration of that collectivity's subservience to the
authority of the State— Caesar is sovereign.

The corporate structure developed into a sophisti-
cated and versatile vehicle, useful not only for
business pursuits, but for a broad diversity of non-
profit purposes, as well. It was under Roman civil
law where the concept of the corporation, being a
"separate juridical artificial person,” came to be
fully developed. It should also be noted that the
philosophy that most influenced the development
of Roman civil law was Stoicism, and Stoics also
had a significant influence on the legal develop-
ment of the corporation. Incorporation soon
became compulsory for many private associations
of persons, whether it be socia club, spiritual cult,
trade organization, or political group. Private
meetings of "unincorporated associations” were
banned, and members of those groups which
refused to incorporate were persecuted. |ncorpora-
tion came to be deemed as a means of controlling
and silencing opposition to Roman domination.

Roman-chartered corporations existed at |least
some 250 years prior to the birth of Christ. Ye,
the history of the early church showsthat no Apos-
tle or minister of Christ ever incorporated a
church, even though the practice was mandatory
for spiritual cults. Had the early Christians incor-
porated their local churches, thereby submitting to
the jurisdiction of Caesar, it is quite unlikely that
they would have been persecuted by Rome. Chris-
tianswillingly suffered martyrdom, rather than ask
for the licens of Caesar. The early church was an
unlicensed church. Had they incorporated their
churches, as had the hundreds of pagan cultsin the
Empire, not only could they have avoided much
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persecution, the State would have protected
them — limited liability protection—alega con-
cept also originating in ancient Rome.

First century Christianity was at odds with the
Roman government, specifically because no local
church would seek Rome's permission to practice
their faith. No other belief system of the day, not
even the rebelliousJews, dared to worship without
first seeking the blessing of Caesar. Though Rome
ruled with an iron fist, nevertheless, diversity of
spiritual and philosophical belief was encouraged.
Few organized systems of belief, if any, were ever
forbidden, provided they did not pose a threat to
Caesar's power. A State-sanctioned spiritual cult
received State privileges and benefits, as well as the
protection and blessing of the State. Why would
any organization not want that? Just like our mod-
ern corporations, Roman civil law specified that
the State is ""sovereign” over al corporations. The
corporation isa" creature of the State," and no cor-
poration can exist without the expressed permis-
sion of the State. Christians defied Rome in this
because they so-well recognized that to seek the
State's permission to assemble and exercise their
faith would be a public proclamation of Caesar's
dominion over Christ.

Their Messiah had dauntlessly proclaimed His
Kingship and the supremacy of His Kingdom over
al earthly kingdoms, including Caesar's. How
could His followersincorporate apart from declar-
ing Caesar sovereign over Jesus Christ?Jesus set the
example for Hisdisciples by boldly proclaiming to
the Roman governor Pilate, who presided over his
so-called"trid" as magistrate, "' Thou couldest have
no power at all against me, except it were given
thee from above" (Jn 19:11). Even his accusers
from the State-sanctioned religious order clearly
recognized the ramifications of Christ's claims,
when they stated “...whosoever maketh himself a
king speaketh against Caesar” (Jn 19:12).

Needing the permission of no man, and upon His
own authority, Jesus established His corpus (Latin
for "body," from which comes "corporation™).
Therefore, His followers needed no man's permis-
sion, by State corpusor otherwise, to fulfill their
Lorp's directives. Many Christians today have
come to believe that the reason the early church
met "house to house" (Ac 2:46 and 5:42), rather
than in large meeting halls, is because persecution

had driven them into hiding. Although this did
happen later, in the early yearsthey could have met
publicly without fear of persecution, had they just
simply complied with State regulations. They met
only as small groups because they did not have
legd standing to contract and, therefore, could not
rent or purchase a public meeting facility. Corpo-
rations, however, did have legal standing to con-
tract. Had they incorporated, it would have been a
simple process for them to contract for as many
public meeting facilities as they wanted. Given
that the Lord was "adding to the church daily"
(Ac 2:47) they, no doubt, had to endure many
inconveniences as a result of not being able to have
the benefit of formal meeting facilities. But they
were willing to be inconvenienced, rather than to
declare Caesar "sovereign” by State incorporation.

Another major reason why the early Christians
were persecuted is not only had they rejected the
State corporation, but they elected to organize
under a polity which was not authorized for them
to use—the ecclesia. Spiritual cults did not refer to
themselves as an "ecclesia™ To do so would be to
invite confrontation with the State. Had they
wished to avoid persecution, they would have cho-
sen aterm in common use, that originated with
the Greeks, which generically described spiritual
cultic fellowships: synagoge.

In contrast to ekklesia, which had become a
technical term by an early date, the other
word which isimportant to usin thiscontext,
synagoge... exhibited from the firg a wide
breadth of usage... Here it was used for the
regular, mostly festive assambly, linked with a
meal and sacrifice, of the guilds which are
almog without exception to be under stood as

cultic fellowships.
New International DictionaryOf New Testament Theology, vol. 1,
p-292

Those familiar with the structure and operation of
church polity have probably never contemplated
how such a structure would have been viewed in
the first and second centuries, under a totalitarian
Roman rule. Any form of polity which was not
specifically authorized by the Roman Empire, was
viewed as a usurpation of Caesar's authority.

Thus ekklesia, centuries beforethe trandation
of the OT and thetimeof the NT, wasdearly
characterized as a poalitical phenomenon,



repeated according to certain rules and within
a certain framework. It was the assembly of
full citizens, functionally rooted in the consti-
tution of the democracy, an assembly in
which fundamental political and judical deci-
sions were taken.. . What is noteworthy, how-
ever, isthat theword ekklesia, throughout the
Gk. and Hel. areas, aways retained its refer-
ence to the assembly of the polis. In only
three exceptional cases was it used for the
business meeting of a cultic guild. Otherwise
it was never used for guilds or religious fel-
lowships.

hid., pp. 291-2

The English word "church” loses the significance
of what it meant for the early Christians to refer to
their assembly as an ecclesia. They did so because
Christ had told them that He would build His
"ekklesd' (Mt 16:18). Christ also proclaimed to
His disciples, "Verily | say unto you, That there be
some of them that stand here, which shall not taste
of death, till they have seen the kingdom of God
come with power" (Mr 9:1). The governing
authority of that Kingdom on earth, and the
means through which that Kingdom is to be
advanced, is not only the body of Christ— the
ecclesig, it isalso a body politic with a government
structure. Very few Christians could have met the
qualifications of being a member of an ecclesia.
The Apostle Paul would have, because he was a
"full citizen" (Ac21:39). Roman citizenship was
not easily acquired, as is evidenced by the Roman
chief captain's astonished response to Paul, "With
agreat sum obtained | this freedom" (Ac 22:25-
29). This was doubly problematic: not only were
they assembling for unauthorized (¢#/icitus), unin-
corporated worship, they were doing so as a body
politic (polis), for which few of their members met
the citizenship (legd status) requirements.

Previoudy, we mentioned the inconveniences suf-
fered by the early church, due to their lacking the
status to contract for meeting facilities, and how
incorporation would have remedied the problem.
Incorporating would have provided at least a par-
tial remedy because a corporation is a"citizen of
the State.” Only Roman a citizen had standing to
contract:

Corporations are citizens of the state by
which they are created, irrespective of theciti-
zenship of their members.

Citizen, Bouvier's Law Dictionary,8th Ed. (1914)

The third significant reason why the early Chris-
tians were persecuted is directly related to another
issue that is not well appreciated today —the Gos-
pel of Christ. The English word “gospel” comes
from the Saxon, "godspell" or "good news." The
original Greek word is evaggelizo, from which we
derive "evangelism” and "evangelize." Advancing
Christ's Kingdom in this earth with the gospel is
considerably more than just sharing the story of
personal salvation. Although “gospel” is often used
in the Bible to mean “good news," it is a good
news that transcends mere personal salvation. In
point of fact, gospel was a political proclamation
of the victory of one kingdom over another: " Thy
kingdom come. Thy will be donein earth, asit is
in heaven." Early Christians understood that
Christ's Kingdom had conquered the kingdom of
sin and death, but moreover, they apprehended
Christ's dominion, “having spoiled principalities
and powers, he made a shew of them openly, tri-
umphing over them in it" (Col 2:15). He crushed
the serpent's head at Calvary. Furthermore, the
saints "overcame [Lucifer] by the blood of the
Lamb, and by the word of their testimony” (Rev.
12:11). Proclamations of " Christ isKing!, Christ is
Lorp!, Liberty in Christ!", had at least as much
political, asit did religious, significance.

When Christians proclaimed the “Gospel of Jesus
Christ," it was a provocation against the totalitar-
ian Roman regime. Public declarations by Chris-
tians that they served another King, and that they
were Citizens of another Kingdom, meant far
more than trite spiritual symbolism. It was a direct
challenge to the political doctrine of "the divine
right of kings" which Rome had appropriated
from ancient Babylon. The Caesar was not only
the political potentate, he was worshipped as
supreme god on earth. The divine right of kings
was equally political and religious, and to chal-
lenge one was to challenge both.

Augustus Caesar proclaimed himself to be the
sovereign God in 17 B.C. A strange star
shone in the heavens, and he inaugurated a
twelve day advent celebration and declared
himself savior. Because of his successes mili-
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tarily and economically, he was worshipped as
the divine savior king, born in the historical
hour ordained by the stars. Hence, he inaugu-
rated the cosmic hour of salvation. It was pro-
claimed throughout the Roman Empire,
"Salvation is to be found in none other save
Augustus and there is no other name given to
men in which they can be saved."

The proclamation of Augustus Caesar should
be familiar to our ears. Why? It was basically
the same proclamation that Peter made con-
cerning Jesus Christ in Acts 4:12, "Neither is
there salvation in any other: for there is none
other name under heaven given among men,
whereby we must be saved." Peter's proclama-
tion was essentially a declaration of war upon
Augustus Caesar and the emperor cult. Peter
was declaring that Jesus Christ is the true
king and not Caesar.

The Sverdgnty o God and CMil Government, John Weaver,
pp- 79-80

Rome would have classified Peter's declaration as
sacrilegium—a grave offense against the State. This
is to say, by way of example of the early church,
that the propagation of the Gospel extends far
beyond the saving of men's souls. It does not begin
and end with the "Four Spiritual Laws," the " Sin-
ner's Prayer" and a profession of Christ as mere
personal Savior. Jesus requires the submission and
obedience of al men: "Teach them to obey every-
thing that | have commanded you" (Mt 28:20).
He demands far more of us than any wicked civil
government will authorize us to engage in.

When Jesus Christ burst forth on the world scene,
the Roman Empire (and the entire world) would
never be the same. Even the calendars were
changed to reflect that His birth marked the dawn-
ing of a new age—a new covenant with mankind.
The first and second centuries were, for Christian-
ity, an explosive train of events. The Christian
faith moved rapidly through the world, like a
brushfire across dry prairie land. Millions were
converted to Christ in those formative decades, as
the gospel quickly spread from nation to nation.
This was an unlicensed church. In many regions,
the cost of government nonconformance was high.
Persecution was commonpl ace.

Hi, I'M FROM THE GOVERNMENT AND
I’'M HERE TO HELP YOU!

Some three centuries after Christ's advent, there
arrived Emperor Constantine, and the church was
never the same. Constantine is the original and
best example of the statement, "Hi, I'm from the
government and I'm here to help you!" The Chris-
tian world has been perplexed for centuries over
thelegacy of Constantine. As recounted by the his-
torian Eusebius, on the afternoon of October 26,
312 A.D. Constantine claims to have had avision
in which he saw aflaming crossin the sky, with the
Greek words en toutoi nika: "in thissign conquer.”
Rome was a divided empire, in astate of civil war,
with six Caesarsal claiming the title of Emperor.
Constantine defeated al hisfoes, and beginning in
313, with what some historians have termed the
"Edict of Milan," religious persecutions were abol -
ished. He declared liberty of worship for al, and
openly professed his faith in Christ, while encour-
aging his subjects to join him in his Christian
faith. This put an end to some three centuries of
the most barbaric treatment a class of people had
ever been subjected to. By 323, the rights and
property of al Christian "confessors" had been
fully restored.

Then, however, come a series of special ordi-
nances for the Christian Church... All places
in which the Christians had been accustomed
to assemble, that is, churches and cemeteries,
were returned to them without charge,
whether they were in public or private posses-
sion. Moreover this property was to be con-
veyed directly to the various Christian
communities, whose corporate legal exist-
ence was thereby recognized.

Handbook of Church History, vol. 1, pp. 415-6

The edict was one of the greatest religious tolera-
tion lawsin history. It proclaimed "liberty of wor-
ship shall not be denied to any, but that the mind
and will of every individual shall be free to manage
divine affairsaccording to hisown choice." It gave
special mention to Christianity, and at least by
inference, encouraged the worship of Christ:

"Every person who cherishes the desire to observe
the Christian religionshall freely and uncondition-
aly proceed to observe the same without let or
hindrance.” In this sense, we might acknowledge
Constantine as a great champion of religious lib-



erty. But history has also revealed that Constantine
was far more a political opportunist, than a man of
sincere religious conviction. He needed the sup-
port of the Christians, and ending their persecu-
tions earned him their loyaty.

Constantine's subsequent life was not such as
to lead us to credit his account of the divine
manifestation [his alleged vision]. He was a
shrewd and unscrupulous politician. No life
was sacred if his interests seemed to require
its destruction. He had Licinius treacherously
dain after hisdefeat. The murder of nearly all
his relatives, including his nephew Licinianus
and his son Crispus, seems wholly unjustifi-
able and could not have been the work of a
Christian... In general, it may be said, that
while his character compares favorably with
that of pagan despots, and had many admira-
ble and amiable traits, he can hardly be sup-

posed to have exercised a saving faith.
AManual @ Church History, AlbatH. Newman, vol. 1, p. 306

Constantine also needed the support of the far
greater number of pagansin the Empire. As such,
the pagans were encouraged to make professionsof
faith in Christ, but they were till permitted, for a
time at least, to openly practice their paganism.
The first day of the week, Sunday (named in
honor of the sun god), which was aso the weekly
holy day of all pagans, was declared to be alegal
holiday (holy day). All work was outlawed, and the
pagan practice of sun worship thusly affirmed.
Pagans everywhere were elated. Constantine him-
self had been aSun worshipper, prior to his dleged
"conversion to Christianity.

The emperor Constantine, a convert to
Christianity, introduced the first civil legida
tion concerning Sunday in 321, when he
decreed that all work should cease on Sunday
except that farmers could work if necessary.
Thelaw aimed at providing time for worship,
was followed later in the same century and in
subsequent centuries by further restrictions
on Sunday activities.

EncydopediaBritanica, vol. 1X, p.672

Subseguently, Constantine also proclaimed Sun-
day the "Christian Sabbath," a political'move cal-
culated to encourage pagans to worship in State-
Churches. As his political power grew secure, he
began to more openly favor Christianity through

various legisative privileges. The State's favor of
Christianity brought State support — financial sup-
port, and lots of it. The emperor erected numerous
lavish church edifices, the architectures of which
often bore striking resemblancesto pagan temples.
Constantine sought to win converts through favor,
and at least at first, coercion was avoided. Tax
exemptions, special political appointments, and
exemptions from military conscription were
offered to converts, among other perquisites.

In 324 he is said to have promised to every
convert to Christianity twenty pieces of gold
and awhite baptismal robe, and twelve thou-
sand men, with women and children in pro-
portion, are said to have been baptized in
Rome in Oneyear.

Op. Git., Newman, p. 307

The results disappointed the Emperor. The aris-
tocracy, in particular, were not eager to abandon
the hedonistic practices of pagan temple worship,
at least for the paltry sum being offered them. In
325 Constantine issued a general proclamation,
exhorting hissubjects to embrace Christianity. In
346, pagan animal sacrifices were outlawed and
pagan temples ordered to close, unless they con-
verted to Christianity. Pagans have never had aleg-
acy, as do Christians, of being willing to suffer
martyrdom for their beliefs. Compromise with the
emperor was, therefore, deemed practical, and
many did. Droves of pagan priests made "profes-
sions of faith," however, it is clear that their con-
victions were insincere, and their interests were
more for monetary, rather than spiritual rewards.
State-enforced Christianity accomplished little, in
terms of the genuine conversion of men's souls. It
was, however, the means through which Christian-
ity was reduced from doctrinal purity and ortho-
doxy to eclecticism and heterodoxy.

Paganism made a desperate struggle for exist-
ence, but it did not possess the religious
enthusiasm that enabled early Christianity to
survive persecution. |t had its revenge in the
almost complete paganization of the churches
that speedily followed the enforced conver-

sion of its unwilling adherents.
Op. Cit., Newman, p. 311

The paganizing of the church occurred in a rela
tively rapid succession of historical events, as a
direct result of Christ-professing pagan priests
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introducing metaphysical superstitions and idola-
trous practices. Most of these beliefs had their ori-
gin in ancient Babylon. None of it would have
been possible, were it not for the marriage of the
church with the Roman State. Jesus Christ was not
Head of the Church in Rome. The emperor was
the Pontifex Maximus of the pagan State religion,
so it was only consistent that he now be decreed
"sovereign head" of the Roman Church. Constan-
tine and the ponz#ffs after him, outlawed the wor-
ship of pagan gods, so they were soon replaced by
"saints." Saint idols soon appeared in State-
Churches, and Roman Church adherents substi-
tuted the jewelry and pendants of their pagan gods
with those of saints. Two of the most ubiquitous
fixtures of paganism, the rosary and the "sacred
heart," were soon introduced into Roman Church
worship, aswell.

The age-old pagan custom of persecuting any who
would not conform to the State religion, also
became part and parcel of the Roman Church. By
380, the Theodosian Edict specified, as "the
emperors will," that dl the people "should practice
that religion which the divine Apostle Peter trans-
mitted to the Romans." For the first time, all
adherents of the State religion were called " Catho-
lic Christians," which in Latin is catholicus, mean-
ing "universal." The government regularly
intervened in doctrinal disputes and al "heresies”
were forbidden. With the passing of time, there
was an ever increasing paganization of the Roman
Church, and the doctrines of orthodox Christian-
ity were often contrary to the doctrines of the
State-Church. Many refused to participate in the
Babylonish superstitions, such as the worship of
Mary, the so-called "M other of God," or to pray to
the saints. They were charged as "heretics’ and
punished accordingly.

One of the greatest points of persecution arose
over adoctrine known as "transubstantiation,” the
belief that the elements of the Lorb's Supper
supernaturally became the literal body and blood
of Christ. Countless numbers were imprisoned,
tortured or killed as "heretics" for not bowing
down and worshiping the bread and wine. The
church would not recover for almost 1200 years,
with the Reformation. Because of the new and
increasing threat of Protestantism, in 1551 the
Roman Church, in its Council of Trent, took an
even stronger position on the issue of transubstan-

tiation; to him who denied it, "let him be anath-
ems." Persecutions of "heretics" grew al the more
severe. In al cases, Roman civil law, embodied in
Roman canon law, was the basis upon which these
persecutions took place. For Romanists, all that
was necessary to justify their tyrannies was to con-
coct laws, such as, " There shall henceforth be no
unauthorized assembly for the worship of God",
and then severely punish al violators. Theworship
of God thereby becomes a licensable activity, and
failure to obtain the license could provefatal.

The Reformation had a tremendous influence on
the development of English Common Law, which
is the antithesis of Roman civil law. Where Roman
Catholicism reigned, so reigned Roman civil law,
with its notion that a man must have the permis-
sion of the State for anything the State so deter-
mines. Where Protestantism advanced,
Common Law rapidly took hold. The Reforma-
tional worldview was one of personal liberty, rec-
ognizing that a man does not need a license to
practice that which the Laws of God authorize or
does not specifically forbid. Most certainly, no
man needs (and by example of the early church,
should take) a license to practice that which
Christ has decreed he do. The Great Commis-
sion was not given by Jesus with the caveat: Be
sure you ask permission of the civil magistrate frrsz

though. He might want you apostlesto have a per-
mit to preach. Or you might need to get an occupa-
tional license. Oh, and by the way, things are prezt

risky our there, so you'd better hdve some limited
liability protection from the State. You never know
when you might get sued!

THE PROBLEM WITH
GOVERNMENT LICENSES

In both form and substance, the conversion of a
church into an incorporated 501c3 is akin to
accepting alicense to practice religion. It is, there-
fore, important to appreciate, both by way of defi-
nition and illustration, the ramifications of
licenses. Here is ageneral definition of license:

License. Permission to do a particular thing,
to exercisea certain privilege or to carry on a
particular busness or to pursue a certain
occupation.

Black's Lav Dictionary, 6th Ed.



Licenses are not, in and of themselves, inherently
evil. They've been around for centuries and often
serve very useful purposes. While governments
today generally issue the bulk of licenses, this is
not always the case, nor has it always been that
way. Licenses are also issued by trade organiza-
tions, and some church denominations even
license their ministers. Most typically, the trade
license is ameans of certifying professional compe-
tency to the public, and many tradesdo agood job
of policing themselves, so that bureaucrats won't
have an excuse to do it for them. On the other
hand, some trades form professional guilds (e.g.
attorneys) as a protectionist mechanism for erect-
ing elaborate high-salary monopolies and cartels.

Hobbyists and sportsmen have often formed col-
lective organizations to regulate and restrict the
conduct of those who wish to participate in a par-
ticular sport or hobby. Some of these have success-
fully done so without even having to resort to
licenses. A good example of thisis SCUBA diving.
Divers receive a certification of competency, after
successful completion of an arduous training
course. Dive shops won't sell their products or dive
trip servicesto those who cannot produce acertifi-
cate. The net result has been that SCUBA diving is
now one of the safest sports in the world, in spite
of the fact that it has inherently much greater risks
than many other sports. The key to success here
has been that the industry polices itself and takes
the matters of proficiency and safety very serioudly.
No one has ever argued that government interven-
tion in SCUBA diving was necessary, or that gov-
ernment intervention could be beneficial. We
SCUBA divers are very proud of the fact that we
have prevented government meddling in our cher-
ished sport. This never would have been possible,
however, had it not been for tremendous coopera-
tion, professionalism and safety consciousness
among divers, dive shops and resorts.

Some hobbies and sports have been unsuccessful
in policing their own ranks, and have had to turn
to the government for intervention. Hunting and
fishing are good examples. Both sports were
plagued for decades with irresponsible opportun-
ists and recklessdunderheads. Fish and wildlife are
renewable resources, but the problem was that no
one was renewing the resource. Years of misman-
agement reduced many species to virtual extinc-
tion. This rose to crisis proportions shortly after

the turn of the 20th century. Collective lobbying
by conscientious fishermen and hunters caused dl
states to start regulating the sports. Fish could no
longer be dynamited, and dogs could no longer be
used to hunt for deer. Of course, real sportsmen
would be quick to point out that such practicesare
the work of fools, and were never commonplace,
anyway. True, but as they say, "One bad apple
spoils the whole bunch." The licensing of fishing
and hunting has dramatically improved the sports
for everyone. No longer are fish and wildlife
endangered, and the sports will be preserved for
generations yet to come.

Licensesare a means of regulating and controlling
society, so thisis not necessarily a bad thing. Entire
segments of society which enjoy sports, such as
snowmobiling and small watercraft, risk losing the
pleasureof their pastimes, because of recklessdare-
devils, or moronic drunksand dopers. Thisauthor,
and three of his children, once ailmost met their
demise because of just such an inebriated fool.
Those who cherish their sports must police their
own ranks, because if they don't, the government
will do it for them. This is generally done after the
publicisinjured and they begin to cry out, "There
ought to be a law!" Those that are incapable of
governing themselves are only asking to be gov-
erned by bureaucrats. After al, thisis alegitimate
biblical responsibility of government, "To protect
those that do good, and punish those who do evil."
Or, asWilliam Penn put it, "If we will not be gov-
erned by God, wewill be governed by tyrants.”

However, there are many cases where government
has not been asked by the people to license their
conduct; rather, they presume upon themselves a
carte &lanche power to regulate us through licen-
sure. When governments presume such power, it
has generally become a means through which they
have seriously encroached upon our rights, and
ventured into regulative venues over which they
would otherwise have had no legitimate jurisdic-
tion. There is a clear distinction between powers
specifically delegated by the People, and powers
which have been presumed: one is constitutional
government, the other is tyranny. The latter is the
reality today — government regulation and licens-
ing over every imaginable area of our lives. The
following definition is the primary type of license
issued by civil government:
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License. The permission by competent
authority to do an act which, without such
permission, would be illegal. Certificate or
the document itself which gives permission.
Leave to do thing which licensor could pre-
vent. A permit, granted by an appropriate
governmental body, generally for a consider-
ation, to a person, firm, or corporation to
pursue some occupation or to carry on some
business subject to regulation under the
police power.

Black'sLaw Dictionary, 6th Ed.

The trend seems to be for more licensing, permits
and societal regulation, particularly since the gen-
era public doesso little to oppose it. Licenses pro-
duce significant revenue for government, so
impetus will remain high to concoct ever more
innovative ways of regulating our behavior, while
we pay to haveit done. Unlike the fishing license,
few government licensesresult in any tangible ben-
efits to society. On the contrary, government
licenses cost society many billions of dollars, the
vast majority of which only goes to pay the sdaries
and pensions of the bureaucrats that enforce them.
Unlike trade licensing, government licensing rarely
certifies competency; most of the time it simply
means the licensee has little more than a pulse and
brain waves. Accepting or rejecting a license is
largely a matter of law and conscience. Surpris-
ingly, many licenses are issued to people who are
not required to have them. Bureaucrats are happy
to let you buy their licenses, and you won't ever
hear them say, "Sir, you're not a person subject to
that law. You don't need alicense."

Driver's licenses are an example of this, because
most people that operate a private automobile are
not legally defined as a "driver”, but are rather a
"traveler." A driver is one who operates a " motor
vehicle" for hire or other commercial activity, such
as atruck driver." You wouldn't be the first to be
surprised by this. Most of uswill take out alicense
for no better reason than assuming we need one
because everyone ese has one. That's exactly how
most churches came to be government licensed~—
everyore else isdoing it. Many issuesin our lives can
be regulated by license without it being aviolation
of God's Laws. If the Bibleissilent on the issue, it
shouldn't violate our conscience to take a license
(I'm not advocating being a driver's license pro-

testor — more important battles need to be waged
before we take that one on).

However, what about those issues that God has
spoken on?Do we court the affections of govern-
ment to do that which God has already ordained
and blessed as holy? Seeking their permission to be
achurch is an obvious example of this. Asanother
example, why do we get alicense from the state to
wed?Is not the union of husband and wife adivine
institution ordained of God?M ore specificadly,

marriage is a covenant of man and woman made
before God (Prov 2:17, Mal 2:14). Through licen-
sure, asacred and blessed right of God has been
reduced to a mere government privilege. Chris-
tians have never gone to Caesar for alicense to
wed, that is, until the 20th century. Prior to that, a
marriage license was unheard of in church. A man
and woman walked down the isle, the minister
performed the ceremony, and they memorialized it
with a certificate signed by the pastor, or they sim-
ply wrote a memorial in their family Bible. Some
Bible publishers still include a Certification of
Holy Matrimony in the front of their Bibles.
When properly filled out and duly attested to, this
becomes alegally binding document. Thisiscaled
a"Christian wedding."” But State licensed mar-
riages are called a "civil contract." There are three
parties to the contract (license) and God is not one
of them. Through the process of licensure, govern-
ment has trod on holy ground, encroaching in an
area God never delegated to it. What has been the
fruit of this?Are marriages as stable?Are they still
treated with the same reverence—a holy union?
Thecold hard statistics make the answer obvious.

The legd premise of alicenseis quite often, " The
permission by competent authority to do an act
which, without such permission, would beillegal."
Is being wed unlawful?1n certain cases, such as
miscegenation, it can be, so the government may
issue licenses for those situations. The very first
marriage licenses issued in Colonial America were
to daves, because daves have no legal standing at
Common Law to marry. Even with the license, a
dave could only marry another slave, and only one
of his own race. As a result of the thirteenth
amendment (1865) abolishing slavery and invol-
untary servitude, and the fourteenth amendment
(1868) guaranteeing “equal protection of the
laws®, a Mississippi man was given license by his
state to marry his emancipated dave. Thisis caled



“intermarriage,” and since it is forbidden at com-
mon law, the only way to intermarry is if the State
grants alicense:

Marriage license. A license or permission
granted by public authority to persons who
intend to intermarry, usualy addressed to the
minister or magistrate who is to perform the
ceremony, or, in general terms, to any one
authorized to solemnize marriages. By statute
in most jurisdictions, it is made an essential
prerequisite to the lawful solemnization of the
marriage.

Black'sLaw Dictionary,6th Ed.

But in all other cases, marriage is lawful, so the
taking of a marriage license is purely voluntary
(God ordained it, so how could it beillega?). Yet,
at most weddings, the minister concludes by stat-
ing, "By the authority vested in me by the State of

, | now pronounce you husband and
wife" How did the State acquire that authority to
vest with the minister?You gave it to them when
you secured the licence. Not unlike the issue of
licensing the church, most ministers have been led
to believe that they can't perform the wedding cer-
emony without the tate's permission. If a minister
performs a wedding ceremony, administering the
vows without a marriage license, it is called a
Common-Law Wedding (not to be confused with
non-ceremonial self-marriage or cohabitation).
Without a state license, divorce can only occur at
common law, which requiresa jury, and without a
cause of action at law (e.g. adultery, abandon-
ment), divorceis impossible.

The common law's "subsisrencefrom the Christian
system of ethics' made divorce arduous for centu-
ries. Divorce was uncommon, but with state licen-
sure, divorce soon climbed to a national figure of
16% by 1929, when all states had adopted the
Uniform Marriage License Act. Then in 1969 Cal-
ifornia, under Gov. Ronald Reagan, became the
first state to sanction no-fault divorce. Prior to that
time, the rules of common law still prevailed, and
assuch, one was required to bring a cause of action
of either adultery, physical abuse or abandonment.
The State's marriage license has made divorce a
snap. Theonly justification one needsfor breaking
their vows of, " Till death do us part” is"| just don't
love her anymore.” Divorce rates continue to
climb, as 50% of al first marriages, and 60% of al

second marriages, end in divorce. The State has
given us "license” to make it convenient to violate
God's Laws. Christ addressed this very issue with
the Pharisees, when he commanded:

What therefore God hath joined together, let
not man put asunder.
Mathew 19:6

Getting wed without a State license creates a red
problem for attorneys—a cash flow problem. After
al, it might put aserious dent in their very lucra-
tivedivorcelitigation industry.

Woe to you scribes [attorneys] and Pharisees,
hypocrites! ...therefore ye shall receive the
greater damnation.

Matthew 23:14

State marriage licensesare not the intended subject
of this book (although it probably will be of a
future book). However, it makes for a thought-
provoking example of how far the church hasdlid
down the slippery slope of government licensure.
The parallels between it and the 501c3 are strik-
ing. Numerous ministers have proclaimed the vir-
tues of being "legally married,” and have thereby
inferred that, without the state's marriage license,
no couple has been lawfully wed. Like the tax
exempt privilege, they treat the state's marriage
license as though it were a "sacred right.” What
will they do when the state licenses sodomites to
be married?In al likelihood, just like the licensure
of the church, they will miss the point completely.
If sodomy is to be "legalized," it must in fact be
done by license: " The permission by competent
authority to do an act which, without such permis-
sion, would be illegal." Licenses have often been
issued by governments to sanction licentious con-
duct. In fact, the terms "license" and "licentious"
originate from the same Latin word. State mar-
riage licenses are a relatively recent phenomenain
our history, and there is a direct correlation
between them and the licensure of the church.
State licensed churches may only perform state
licensed wedding ceremonies.

Licenses are also used by governments to grant
prosecutorial immunity to persons engaged in
unlawful conduct. The "license to kill" issued to
Agent-007 is not of mythical origin, as this author
knows from personal experience. While in the
U.S. Marines, | established a shooting record on
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the riflerange. Two yearslater, | received ordersfor
transfer to Special Forces for sniper training.
Trained military snipers are routinely assigned to
the CIA’s "specia ops', meaning they travel inter-
nationally for "wet operations" and "terminate
with extreme prejudice.” Like the mythical James
Bond, | would have had a license to kill, only my
licensewould have been red. | refused the orders,
was threatened with court martial and the brig;
but was successful in my pleas as a conscientious
objector and the orders were rescinded. The point
is that it is unlawful and immoral to murder peo-
ple from other nations, with whom your own
nation is not even at war, simply because your gov-
ernment orders you to do so, and grantsalicense.

Where licenses are under the direct control of the
people, there have been few abuses. Where govern-
ments have presumed such powers, there have
been innumerabl e abuses. Thisisthe age-old prob-
lem of statism— rejection of the Sovereignty of
Christ and His succession by the State.

The family is under the protection of the
state. Marriageis based on the voluntary con-
sent of the woman and the man; spouses are
completely equal in family relationships. The
state shows concern for the family by creating
and developing an extensiva network of chil-
dren's institutions and organizations, by orga-
nizing and perfecting everyday services and
public catering, by paying childbirth alow-
ances, and by granting alowances and bene-
fitsto largefamilies, aswell as other forms of

dlowancesand aid to the family.
Congtitutiond the Union of Soviet Socialist Republics, Article53

So, You WANNA
Go Back ToEgYPT?

Americas Founders frequently used the term "da-
very" to describe the conditions that the Crown
and Parliament were imposing on the Colonists.
Loyalists felt the term was extreme, but patriots
sincerely thought it to be accurate, for they recog-
nized the greatest bondage of a people was not the
bondage of the physical human body, but the
bondage of mind and conscience.

"The davery of a peopleis generally founded
in ignorance of some kind or another; and
there are not wanting such facts as abun-

dantly provethe human mind may be so sunk
and debased, through ignorance and its natu-
ra effects, as even to adore its endaver, and
kiss its chains. Hence knowledge and learning
may well be considered as most essentially
requisiteto afree, righteous government... If
the reason of the mind, man's immediate rule
of conduct, isin bondageto corruption, heis
verily the worst of al slaves.”

Kev. PhillipsPayson, "Election Sermon to MassachusettsHouse
o Representatives,” May 27, 1778, Op. Cit., Thornton

Slavery is frequently used as a biblical metaphor
for a tragic human condition, alegal status to be
pitied. We are commanded to live as free men and
not to bein servitude to any man. The only hon-
orable form of bondage is to Christ, alone.

Were you a davewhen you were called?Don't
let it trouble you—although if you can gain
your freedom, do s0. For he who was a dave
when he was called by the LorD is the Lorp's
freedman; similarly, he who was a free man
when he was called is Christ's dave. You were
bought at a price; do not become daves of
men.

| Corinthians7:21-23

However, the institution of davery has also been
often gravely mischaracterized. Millions refer to it
as an "evil institution,” even though nothingin
Scripture indicates such. What is condemned is
the forcible and unlawful enslavement of freemen.
While inhumane treatment of daves has occurred,
such abuses have been seriously overplayed. A dave
is chattel property, and a valuable piece of prop-
erty, at that. Slaves are expensive to acquire and
expensive to maintain. Few dave owners would be
foolish enough to wound or destroy their own
property, any more than would a farmer take a
shotgun to a tractor that refuses to start. We have
had scenes impressed upon our minds of slaves
being cruelly whipped by the save master, and we
have come to accept it as an historical fact of com-
mon occurrence. Common sense would show oth-
erwise, for what good isadavewith whip marks all
over his back?If the master is disappointed with a
daves job skills, it's unlikely helll cause him physi-
cd injury which will enly further diminish his per-
formance.

Slavery has historically been all too convenient.
Albeit not particularly pleasant, davery is secure



and accommodating. |sradl's captivity in Egypt isa
prime example. The late Keith Green wrote asong
in 1980 entitled, So You Wanna Go Back To Egypt?
The song is a parody of the whining, griping Isra-
eliteswho, only days after their miraculous deliv-
ery from dlavery, would prefer "eating leeks and
onions by the Nile" over living as freemen. "You
wanted to live in the land of promise, but now it's
getting so hard.” They expected the "land flowing
with milk and honey" to be handed to them on a
silver platter. Faith was unnecessary in Egypt
because Pharaoh provided for their health, safety
and welfare: government housing, medical care,
food... pretty good food, too! But in the wilder-
ness. "What?Manna again? Ooow!" lsrael didn't
want freedom, they wanted security. Freedom
comes only with courage, conviction and immense
faith. "In the morning it's manna hotcakes; we
snack on manna all day. Manna waffles; manna
burgers; manna bagels; filet of manna; ba-manna
bread...” Four hundred years of bondage (i.e. gov-
ernment welfare programs) destroyed any sem-
blance of faith they had, and resulted in their
taking laps around the wilderness for forty years.
The prospect of returning to slavery was more pal-
atable than having to learn to live by faith. What
use hasadavefor faith when he has the security of
his "flesh pot"?

And the children of Isad said unto them,
"Would to God we had died by the hand of
the LorD in the land of Egypt, when we sat
by the flesh pots, and when we did eat bread
to thefull...”

Exodus16:3

LEGAL STANDING:
STATUS OR CONTRACT?

All free men have God-given rights, sometimes
referred to as"natura rights." In most nations, the
people's natural rights are not acknowledged by
their governments as God-given and unalienable.
What rights they are permitted to exerciseare only
the rights granted to them by their government —
"civil" rights. That which the government gives,
the government may also take away. Civil rights
are, therefore, not unalienable. This is not to say
that those persons do not still possess natural
rights; it is to say that most governments are tyran-
nical and oppress their citizens. In America, that

option was never |eft available to the states or the
federal government; the People chartered their
own governments, protecting and guaranteeing
their own rights through those government char-
ters—the state and federal Constitutions.

In America, the People, acting as sovereign bodies
politic, through their individual communities, cre-
ated their states, chartering them by Constitutions.
This was a radical departure from their English
heritage, in which only the king, as the embodi-
ment of the State, could charter a*'body politic.”
In England, the king was sovereign, but in Amer-
ica, the People-united possessed al sovereignty.
The Constitutions delegated certain limited pow-
ers to the states, which were better served by states
than local communities. Subsequently, the People,
acting through their elected representatives as sov-
ereign bodies politic (states), formed a confedera-
tion ("federa") of states—a " voluntary union."
The states chartered the federal government in
precisely the same way the People chartered their
states— with a Constitution. The federal govern-
ment was to fulfill functions that were better
served by a general government, than would the
individual states, such as protecting national bor-
ders and overseeinginterstate commerce.

Within the realm of law, the most significant iden-
tity an individual can have is his status. From his
position and standing, in relation to the State and
to al others, flows his entire capacity to labor, own
property, enter into contracts, use histalents... in
short, to freely be able to fulfill the dominion
mandate of Scripture. The Bible provides awealth
of information on the subject of what is referred to
at law as “legal standing." Scripture often juxta-
poses a superior legal standing against an inferior
one, such as freedom vs. davery, freeman vs. bonds-
man, master vs. servant, citizen vs. alien, heir vs.
orphan, son vs. bastard, friend vs dranger, etc. The
significance of status is al too often overlooked in
society today, and certainly, it iswidely ignored in
most churches. Ignorance of on€'s status invariably
means theloss of liberty. As the old adage goes. "'If
you don't know your rights, you don't haveany."

STATUS. Thegatus of an individual, used as
alegal term, means the legal position of the
individual in or with regard to thereg of the
community. The rights, duties, capacitiesand
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incapacities which determine a person to a
given class, constitute hisstatus.

It also means estate, because it signifies the
condition or circumstances in which one
stands with regard to his property.

Bouvier's Law Dictionary, 8th Ed.

Theindicia of a man's legal standing are his rights,
duties, capacitiesand incapacities.

This, of course, involves a sensible narrowing
of the term ‘status,” a much discussed term
which, according to the best modern exposi-
tions, includes the sum total of a man's per-
sonal rights and duties, or, to be verbaly
accurate, of his capacity for rightsand duties.

The movement of progressive society has
been from status to contract.
Ibid,

"Status to contract,” asit pertains to our dealings
with civil government, invariably means that rights
have been waived and replaced as government
privileges by contract and license. Capacities are
thereby lost and replaced by incapacities, with the
promise of certain government privilegesand ben-
efits under contract. No longer is there acommon
understanding that our rights emanate from God,
as secured and guaranteed to us by the Constitu-
tion. Rather, most Americans tout their "civil
rights." Thisis precisely what has been accom-
plished with government licenses. No longer is our
legal standing one of status, but of contract. We
have gone back to Egypt.

Illustrating how "the movement of progressive
society has been from status to contract" is the
relationship of employees to employers. It wasn't
that long ago in America where the vast majority
of people labored as proprietors and independent
contractors. Today, we cal such persons "entrepre-
neurs," as though ambition werea novelty. A hun-
dred years ago, corporations were unusual, whereas
today, most people are employed by corporations.
Individuals can, of their own volition, elect to
temporarily waive certain constitutionally pro-
tected rights. However, one cannot permanently
give away their rights, and rights that have been
waived can subsequently be reclaimed. Doing so
requires reversion to the original status under
which one enjoyed his rights. As an example, when

a person volunteers for military service, hesigns a
contract, and he even takesan oath to " uphold and
defend the Constitution of the United States from
all enemies, both foreign and domestic." One
would think, by implication, that by taking such
an oath, one is fully protected by the very Consti-
tution they swore to defend. That would be afase
assumption, for by signing the enlistment con-
tract, one has waived his rights, and agreed to
come under the jurisdiction and control of the
Uniform Code of Military Justice. As long as the
contract isin force, one has agreed to waive their
rights. Once the terms and conditions of the con-
tract have been fulfilled, one may elect to return to
their former civilian status and reclaim their rights.

Many acourt battle has been lost, and many a case
has gone forward which could have been pre-
vented altogether, because peoplefail to recognize
their status, or lack thereof. They come into court
and start claiming "constitutional rights." When
the judge ignores their constitutional arguments,
they think the judge must be a tyrant. True, many
judges are just that, however, in most cases, the
judge has not ignored anything. He is quite often
an expert in the issue of legal status, and is able to
quickly ascertain the standing of everyone who
comes before him. What he often seesis an indi-
vidual that has voluntarily waived his rights and
reduced his legd standing from status to contract.
Thesameis true of churches. If achurch retainsits
sovereign status, and challenges the jurisdiction of
the court, the judge has no choice but to dismiss
the case for want of jurisdiction. But when a
church incorporates and takes a 501c3 licensg, it
reduces its legd standing of sovereign status, to a
"creature of the State" by contract. Then we are
dealing with a"'religious organization™ by contract,
as opposed to a church by status. It is futile for a
religious organization to argue constitutionally
protected rights, because its contract makes no
expressed provisions for it to retain any such
rights. It owes its entire existence, by virtue of its
contract, to its creator, the State. The only "rights™
it has are those spelled out in its contract, and the
statutes which govern that contract. The licensed
church waivesits rights, in the same way a soldier
enlistsfor military duty and contractually agrees to
waive his rights. But unlike the soldier who may
have a four year contract to fulfill, the licensed



church can, quite often, opt out of its contract,
amost immediately.

THE SOURCE OF RIGHTS

What is the source of our rights? Do we have
unalienable rights because the Founding Fathers
gave them to us?If men are the source of our
rights, then men can also take them away. In a
recent national poll, 87% of high school students
said they believed that their rights camefrom the
government. We can thank our government-con-
trolled public school system for that! Civil govern-
ment is only capable of granting what it cals"civil
rights,” which aren't rights at al, but government
privilegesand benefits. Our rights are a sacred gift
of God. Rights are granted to al men (*common
grace''), not just to those who believein Him. His
Laws too are given to al men, and al men are
obliged to submit to those Laws, even if they don't
believein Him (did you know that God doesn't
believe in atheists?). No man hasthe “right” to vio-
late Gods Laws. What we do have is the right to
openly and notoriously obey God, in the face of a
culture which has made itself God's enemy —an
antichrist. It is the failure to exercise this right
which is responsiblefor Americas demise.

The Declaration of Independence, the Articles of
Confederation, the Constitution, the Bill of
Rights, the Federalist and the Anti-Federalist
Papers, and the other Founding Documents, all
assert that God is the source of every unalienable
right. Rights emanate not from man, or even from
the Constitution, but from God Himself. The
Founding Documents affirm God's sovereignty
over His creation: that man is created in His
image, and thereforeman, imbued with God's sov-
ereignty, rules over dl that he lawfully establishes,
including his government and the public servants
he dlects.

And God said, "Let us make man in our
image, after our likeness. and let them have
dominion over the fish of the sea, and over
the fowl of the air, and over the cattle, and
over al the earth, and over every creeping
thing that creepeth upon the earth.” So God
created man in hisown image, in theimage of
God created he him; male and female created
he them. And God blessed them, and God

said unto them, "Be fruitful, and multiply,
and replenish the earth, and subdue it: and
have dominion over the fish of the sea, and
over the fowl of the air, and over every living
thing that moveth upon the earth.”
Genesis1:26-28

Here we are given the account of mankind's cre-
ation, in the very image of Y ahweh. Imbued with
His sovereignty, we are commanded to take
dominion over dl the earth. Nowhere in this pas-
sage, or anywhere else in Scripture, are we com-
manded, or even permitted, to have dominion
over one another. The dominion mandateincludes
everything in the earth, except for mankind, over
whom only One isworthy to have dominion. This
passage in Genesis is the source of the preamble
statement in the Declaration of Independence,
which explainsto us our right of what the Puritans
called, "salf-government":

We hold these truths to be self-evident, that
al men are created equal, that they are
endowed by their Creator with certain
unalienable Rights, that among these are Life,
Liberty, and the pursuit of Happiness. That
to secure these rights, Governments are insti-
tuted among men, deriving their just powers
from the consent of the governed.. .

A GENERATION OF TORY LOYALISTS

We are in a declared spiritual war. Ye, most of the
church combatants, that have been conscripted
into the Lorp's Army, seem to think of themsdves
as conscientious objectors. Who is |eft to challenge
societal antichrist? Certainly not Church, Inc. In
Communist nations, Christians lost their right of
free speech and religion at the businessend of agun
barrel or by the threat of imprisonment. In Amer-
ica, no one has put agun to our head; we just sim-
ply decided to hand over our Christian liberties
voluntarily. In 1960, at the United Nationsin
New Y ork, while banging his shoe on the podium,
Nikita Khrushchev screamed, "We will bury you,
and we will never even have to fireashot!" He was
speaking to America. His words were nothing
short of prophetic. Most American's believe that
we won the Cold War and that communism is
dead. Oh redlly?A careful and objective anaysis of
the average American's life will reveal that heis
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routinely practicing most, if not all, of the Ten
Planks of the Communist Manifesto. So who
redly won the war?

The silencing of the church by government licen-
sure has had a devastating impact on our country.
There is adirect correlation between the popular-
ization of church licensing and the dramatic risein
government tyranny. Silencein the face of tyranny
only invites more tyranny.

Every government degenerates when trusted
to the rulers of the people alone. The people
themsdves, therefore, are its only safe deposi-
tories, and, to render even them safe, ther
minds must be improved to acertain degree.

"Noteson the State of Virginia," (1782) ThomasJefferson,
Annalsof America, vol. 2, p. 570

Christians often have a difficult time with perceiv-
ing tyranny, let alone being able to comprehend
how men could be corrupted by power, and then
be set upon a perpetual quest to gain more of it.
Thisis understandable, because Christ has purged
our hearts of such selfishand egomaniacal motives,
and it is hard for us to relate to and comprehend
the heart of the tyrant. Even many noteworthy
non-Christians have had considerable difficulty
comprehending the heart of the power monger.

| have never been able to conceive how any
rational being could propose happiness to
himsalf from the exercise of power over oth-
es

To: M. Destutt Tracy (1811), 7he Writingsof 7homas jefferson,
Forded.,V, 569

Though Jefferson couldn't relateto tyrants, he cer-
tainly understood the nature of tyranny, and what
was necessary to prevent it. Jefferson was no fan of
John Calvin, yet he had adopted the Calvinist doc-
trine of the "total depravity of man." He did not
trust any man with unchecked power, even him-
sdf. Many of his writings show tremendous con-
cern, if not a preoccupation with, the prevention
of tyranny. Jefferson's admonishments are not to
politicians or bureaucrats, but to the People who
elect them to office, and who must be ever vigilant
in holding their public servants accountable.

What country can preserve its liberties if its

rulers are not warned from time to time that
the peoplepreserve the spirit of resstance?

To: W.S. Smith (1787) 7he Writingsof Thomas Jefferson,

Forded., VII, 374

Through years of indoctrination in government-
controlled schools and a statist media cartel, many
Americans have been duped into believing that
patriotism is a love of our government. It is not.
Patriotism is alove of one's nation and the ideals
and values that made our nation great. A nation is
only a nation because of its people, and under our
Constitution, government is subordinate to the
People. Government exists solely to be God's min-
ister, aservant to the needs of the people: "To pro-
tect those who do good and to punish those who
do evil." Patriotism can be motivated (and should
be) by the Christian principles of aloving heart
toward our fellow man. That motivation should
prompt us to stand up for our fellow man, in the
faces of tyrants. Certainly, at the very least, we
must do so on behalf of our own families.

A good man leaveth an inheritanceto his chil-

dren's children.
Proverbs13:22

An inheritance is not merely material wealth, for
the word "inheritance™ comes from its root "heri-
tage." America's Founding Fathers left for us per-
haps the greatest heritage of any peoplein history,
a\\l specifying an inheritance of far greater value
than any material estate. This heritage is our birth-
right. But just like Esau, we have sold our birth-
right for a mess of pottage (Genesis 25:29-34).
Worse yet, we have sold out for a mess of State-
licensed pottage. Is today's licensed church one
that we can look at and be proud to leave as an
inheritance for our children and grandchildren?

Does it not seem less than coincidental that the
church's position on socia and political involve-
ment took a dramatic turn, shortly after church
incorporation became popular? Historically, no
single "special-interest group™” has ever had more
impact on the country than the church; up until
about fifty years ago, that is. These days, the red
movers and shakers are the secular-humanists.
Their successes are staggering. They have undone
in fifty years what it took the Body of Christ in
America over 300 years to accomplish. All it took
was "good men doing nothing." Doing something



cannot be done by a government-licensed church,
because the government will not permit it. If a
licensed church wants to do something, it isimpera-
tive that it first disenfranchiseitself from the gov-
ernment.

Severa noted Christian historians have written
some interesting materials, demonstrating from a
historical perspective, why "separation of church
and state" isamyth. For the most part, this author
concurs that the ways in which the courts have
applied "separation,” is based upon a myth. How-
ever, analyzing the argument exclusively on the
basis of lega status (which isthe very first issue the
Supreme Court analyzes to determine if it has
jurisdiction in a particular case), were not really
dealing with a myth at all. Could it be that the
Court has in fact been ruling befittingly (albeit,
amorally) all along? By the time the Supreme
Court started making their landmark decisionsin
the early sixties, banning prayer and then Bible
reading in the public schools, and by the time of
the tragic abortion decision in 1973, there were
few churches left in the country which could speak
out against such judicia tyranny; most churches
had become "creaturesof the State.” If there could
have been an organized outcry from the church,
it's very unlikely the Court could have made such
decisions.

By the same token, are not most local communi-
ties today "municipalities" — corporations and
creatures of the State? If communities want to
assert their sovereignty and exclusive jurisdiction
over their own schools, they certainly cannot
incorporate, and thereby waive their right of self-
government and self-determination. Furthermore,
"public" schools must servea"public interest," and
are at the whim of the courts' social engineers.
Moreover, most public schools today receive fed-
eral funding, and are, therefore, federally "subsi-
dized," and as such, "government may certainly
control what government subsidizes." Virtually no
element of society has gone unscathed by the
abuses and evils of the corporate status.

Far too many Christians, including Christian his-
torians, have pointed the accusatory finger at secu-
lar-humanists, for the bad turn the country has
taken. Humanists make a convenient scapegoat;
but blaming such dedicated people—a cadre with
ameticulously defined agenda, which has been

published and widely distributed (e.g. Humanist
Manifesto), demonstrates the naiveté of many
Christians today. Rather than berate humanistsfor
accomplishing exactly what they said they would
do, we should admire them for their force of con-
viction. We could learn much from analyzing the
battle strategies of our enemies.

| believe that the tragic abortion decisions of
the Supreme Court may be attributed to a
carefully developed literature and a wdl
orchedrated propaganda movement aimed
precisdy at bringing about that decision. But
give thiscredit to those enemiesof civilization
who did that promoting: they worked for
their result. They were generoustoward their
beliefs. They were courageousin termsof giv-
ing up their own time and in pressng their

point of view.
William Bentley Ball, Esq., in The Sgparationd Church and
Fresdom Kett Kelly, p. 20

Of all people in history, one would think we
Americans would hold so precious and dear our
liberties, that we would never allow them to be
trampled upon. Y€, once again, one of our most
vital institutions is being singled out for persecu-
tion. Churches of all denominations, in various
communities acrossthe land, are the target of this
persecution by those who would seek to usurp
God's Sovereignty. Our own civil government has
become another King George. It's occurring every
day, almost everywhere in America, at the city,
county, state, and federal levels. Crafty and cun-
ning men are working diligently behind the scenes
in a concerted effort to control and curtail the
expression of religiousfaith. Freedom of religion is
in jeopardy in America as never before.

Those who already walk submissively will say
there is no cause for alarm. But submissve-
ness is not our heritage. The Fird Amend-
ment was designed to allow rebdlion to
remain asour heritage. The Congtitution was
designed to keep government off the backs of
the people. The Bill of Rights was added to
keep the precincts of belief and expression, of
the press, of political and social activities free
from survellance. The Bill of Rights was
designed to keegp agents of government and
official eavesdroppers away from assemblies
of people. The aim was to allow men to be
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free and independent and to assert their
rights against government.
Lairdv. Tatum, 408 US1 at 28 (Douglas, dissenting)

In recent decades there has been a dramatic trans-
formation in the complexion of civil government.
If we were truly honest with ourselves, we would
have to acknowledge that the fault lies within our
own camp. Shortly after the turn of the century, a
doctrine, which we shall refer to as "pietistic plu-
ralism,” began to be widely popularized in many
Christian circles. It is based upon the following
presupposition: Civilgovernment is engaged in that
which is "secular,” the churchin the "spiritual,” That
whichissecular is “worldly. ” Christians areto be ir-
itual, not worldly. It is only asmall step from there
to the conclusion that Christians should not be
"political,”" because politics is aso "worldly.” This
doctrine was conceived of by secular-humanists,
and then furtively planted within our camp. Plu-
ralism asserts that one set of principles ("religious’)
governs the church, while entirely separate princi-
ples (“secular/irreligious”) govern the State, and
that which is not specifically religious is secular
and under the jurisdiction of the State.

We must remember that the Bible makes no
distinction between the secular and the reli-
gious. The modern state attempts to make
thisdistinction and useit asareason for regu-
lating Christian schools. Since Christian
schools teach socalled "secular subjects, the
schools come under state licensure.

The New Tyranny, John Whitehead, p. 19

Humanists care little for how the church is inter-
nally governed, but they certainly don't want the
civil powers governed by God's Laws. So they
rewrite history and "reinvent" government. Per-
haps one of the biggest lies of all is that "America
has a pluralistic heritage." The overwhelming evi-
dence decimates this humanist theory and sub-
stantiates the fact that America was founded as a
Christian Republic. In forgetting their heritage,
Christians have been easily hoodwinked by
humanists. The shelvesof Christian bookstores are
now brimming with books which reinforce the
humanist doctrine that America is a"plural soci-
ety." The humanists said, " See how wicked the
government is?Christians shouldn't beinvolvedin
such worldliness! They should only be about the
work of evangelism.” Many a Christian bought the

lie, and this led to a mass exodus of Christian civil
servants from government. The pietist preachers
reinforced the lie by misrepresenting " Render unto
Caesar" as a doctrine which elevates Caesar to the
status of a coequal with Christ; as though the State
had its own realm, autonomous from the rule of
God, and unaccountable to the peopleit governs.
The organized church once exerted a powerful
moral influence over our civil servants. The
preaching from unlicensed pulpits regularly held
our government accountable to God's Laws, and
answerable to the People. Acceptance of pietistic
pluralism sabotaged the church's moral influence
over government.

Nature abhors a vacuum, so the void was rapidly
filled by secular-humanists, pagansand atheists. As
the government became more and more corrupt, it
served to reinforce the message of the pietists. "See
how wicked the government is?Christians must
have nothing to do with it!" Their proclamations
became sdlf-fulfilling prophecies.

The only thing necessary for the triumph of

evil isfor good men to do nothing.
Edmund Burke, dmerica s God and Country, William]. Federer,
p.82

Concurrently, there was an exponential growth in
the size of government. This stands to reason, as
the humanist philosophy views more government
asthe answer to dl of society's ills. At one time the
church, asaformal institution, played the signifi-
cant role in society, and civil government played a
minor, if not insignificant, role. It is obvious that,
in recent decades, those roles have been reversed.
Asin Rome, the State isthe Church.

Christians have very foolishly turned over the reins
of power to God's enemies. Asif to forewarn us,
Jefferson admonished, "Eternal vigilance is the
price of liberty." It doesn't require a Christian or a
Jive-point Calvinist to discern the reckless impru-
dence of placing great power in the hands of
unrighteous men. Turned over to his own devices,
and left unrestrained by the People that appointed
him to office, the pride of man, as he servesin the
capacity of ruler, will generally compel him to seek
more prestige and power than the People had dele-
gated to him. Multiplying many pretentious pub-
lic servants, their cumulative pride equals an
arrogant authoritarian State, which consumes like
a parasite and ultimately destroys the nation. As



Sir Francis Bacon put it, "It isastrong desire, to
seek power, and to lose liberty." Civil governments
are ordained of God to be the protector of the Peo-
ple—their defender. But countless historical exam-
ples demonstrate how readily civil governments
become the enemy of the People—a menace. Prov-
identially, America has been blessed with astrong
weapon against tyrants—the Constitution.

In questions of power, then, let no more be
said of confidence in man, but bind him
down from mischief by the chainsof the Con-
stitution.

ThomasJefferson, e Works of Alexander Hamilton, edited by
Herry Cabot Lodge, vol. 9, p. 470

Chains are of little use in restraining government
criminals, if the People are apathetic in using
them.

Unlessthe massretains sufficient control over
those intrusted with the powers of ther gov-
ernment, these will be perverted to their own
oppresson.
Ta Mr. Van Der Kemp (1812), 7he Writings of ThomasJefferson,
Washingtoned,, V1, 45

Fear isthe only restrainingmotivewhich may

hold the hand of a tyrant.
"Rightsof British America’ (1774) The Writingsof Thomas
Jefferson, Foded.,vol. |, p. 436

THE LICENSED CHURCH AND
THE DI1VINE RIGHT OF KINGS

Theformation of Americaas avoluntary union of
sovereign and independent states, established by
the People, and governed by God's Laws, is with-
out equal in history. It is the best and most note-
worthy example of the application of Protestant
Reformation theology to a social order. Apprecia-
tion for that legacy has been al but lost to histori-
cal revisionism. Worse yet, it has been seriously
undermined by preaching which is myopic, if not
entirely one-sided. Licensed preachers generally
preach that which is consistent with their legd sta-
tus. As an example, we have oft heard Romans 13
preached only in the context of the citizen's
responsibility to submit to the government. Rarely,
if ever, is there any mention of the government’s
responsibility to submit itself to God and be His
"minister."” By inference, if not by direct com-

mand, they preach a doctrine of unlimited submis-
sion to government, because no exceptions to
submission are ever mentioned. In substance, what
they are promulgating is a doctrine of voluntary
compliance.

Because of voluntary compliance preaching, mil-
lions in our day have come to believe that the
Bible explicitly instructs the Christian to obey any-
thing the government tellsyou to do. It is no coinci-
dence that voluntary compliance preachers are
always licensed preachers, employed by licensed
churches. Every voluntary compliance preacher
cherishes freedom of religion in America; afree-
dom which came about as a direct result of unli-
censed preachers who not only personally engaged
in civil disobedience, but who instructed many
others to do the same. Moreover, they militantly
defied the king, as a very large number were also
militiacommanders. Today's voluntary compliance
preacher enjoys his freedom of religion, purchased
by the very lives of other men, and he is often
heard to laud the courage and conviction of Amer-
icds Founders. How then can they condemn those
who are fighting to restore the exact same princi-
ples, today?It is clear that voluntary compliance
preachers have never perused Vindiciae Contra Zyr-
ranos or Lex, Rex

Most Christians are oblivious to the fact that they
are witnessing the rapid reemergence of the
ancient Babylonian system of tyranny, known as
the "divine right of kings." Numerous licensed
preachersare actively aiding and abetting; the doc-
trine itself is regularly taught from many alicensed
pulpit. Not surprisingly, the British monarchs, and
their Loyalist licensed Tory priests, used Romans
13 in precisely the same manner as licensed
preachers use it today. Many a licensed preacher is
remarkably hypocritical when expounding upon
Romans 13; for although there is little question
that they have submitted (rather, subordinated) to
the "higher power" of civil government (even
going far beyond mere submission, and opening a
Pandoras box of "voluntary compliance” issues),
they have violated submission to what is unques-
tionably the "highest power" of al —the Sover-
eignty of Christ over His church.

He himsdlf is before all things, and in him all
things hold together. He is the head of the
body, the church; he is the beginning, the
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firstborn from the dead, so that he might
come to have first place in everything.

Colossians1:17-18

It islogical and befitting that Anton LaVey should
incorporate the Church Of Satan. However, no
minister of Christ has the authority to arrange for
any other than Christ to be head of His church. It
isan act of tyranny to make covenant with the civil
magistrate and agree, by contract, that Caesar is
"sovereign” over the church. Moreover, it is mutiny
to delegate the headship of the church to another
Captain than Christ. The Commanding Officer
has been decommissioned by hirelings. The King
Of Kings has been publicly dethroned in a cere-
monial coup 4 ¢taz, stripped of His Sovereignty in
His own temple. The very keystone of this satanic
doctrine of unlimited submission to government is
the licensing of the church. Yank that stone {unli-
cense the church) and this satanic stronghold will
come crashing down like the walls of Jericho.

The entire history of the Refotmation and Protes-
tantism is the antithesis of government voluntary
compliance. A popular Puritan saying, in both
England and Americawas, "Resistanceto tyrantsis
obedience to God!" That quotewas first attributed
to John Bradshaw, the Puritan president of the
high court that tried and sentenced King Charles |
to be executed, in 1649. Kowtowing to the civil
ruler is certainly the Roman tradition, but it sim-
ply doesn't square with the history of the church of
Jesus Christ. Many of the most noted and
respected figures of church history established
great church movements, such as the Reformation,
in blatant defiance of the established ruling order.
In the whole of church history countless millions
of believers have been imprisoned, tortured or
killed, specifically over the issue of civil disobedi-
ence to wicked rulers. Indeed, the establishment of
America itself is the direct result of Reformation
theology and the Protestant practice of disobedi-
ence to despotic civil government. Were it not for
the Reformers, branded " Protestants” (protestors)
by their enemies, there would be no independent
America—there would be no freedom of religion.
Government voluntary complianceoriginated with
the Babylonian doctrine of the divine right of
kings. However, it was the Roman Church which
first twisted the intent of Romans 13 to justify it.

Unlimited submission to civil government is a doc-
trine wholly incompatible and contrary to the
Scriptures, the church's orthodox creeds, and cer-
tainly that of Reformed theology and the history
of Protestantism. Millions of Christians that call
themselves " Protestant” haven't protested anything
for years! The Apostles Paul and Peter are the
most-quoted sources of this pusillanimous brand
of Christianity. But does anyone redly believe that
these men were anything but valiant warriors?The
book of Romans is often termed a " prison epistle.”
Just why is that? “He is the minister of G o d infu-
riated Nero because Paul was holding him
accountable to the "higher power" of Almighty
God. Not unlike so many of our politicians and
bureaucrats today, the Caesars ruled by the divine
right of kings, and believed they were not account-
able to anyone, including God Himself. Moreover,
this same Paul, who is the alleged source of govern-
ment voluntary compliance, was in redlity, a' non-
conformist” and espoused Christian
noncompliance.

And be not conformed to this world: but be
yetransformed by the renewing of your mind,
that ye may prove what is that good, and
acceptable, and perfect, will of God.

Romans12:2

Note that this command is located only a few
paragraphs prior to the passage in Romans 13! In
order to be consistent in their assertions, those
who hypothesize that the Bible requires passive
obedience and submission to the dictates of civil
government, would need to aso argue that many
of the greatest and most notable men of church
history disobeyed Scripture— Gutenberg, Huss,
Wycliffe, Tyndale, Luther, Calvin, Knox, Americas
Founders... In fact, even the Apostles, and Christ
Himself, would have to be considered subversive
lawbreakers, since they all regularly and consis-
tently challenged and resisted the established rul-
ing order, whenever it violated the Higher Law.
God's faithful aren't mealymouthed pacifists,
they're heroic warriors, and as Christ said of His
faithful followers:

From the days of John the Baptist until now,
the kingdom of heaven has been forcefully
advancing, and forceful men lay hold of it to
advance it.

Matthew 11:12



Forceful men are anything but mealymouthed pas-
svists. The term "meaymouthed” comes from the
German, Mehl im Maule behalten "to carry meal
in the mouth,"” that is to say, to be indirect in
speech. Martin Luther was one of the first known
to have used this term, asis evidenced in his writ-
ings against mealymouthed clergymen. Luther
knew what it meant to lay hold of Christ's king-
dom and forcefully advance it. Christ declared
that, "l will build my church; and the gates of hell
shall not prevail against it" (Mt 16:18). We are
members of Christ's Body, and we are to be about
the business of forcefully advancing Christ's King-
dom, aswe assall the very gates of hell (Mt 16:18).
Government voluntary compliance, through gov-
ernment licensure, precludes doing so.

Passive submission and the failure to challenge
wicked rulers were significant factors in why the
nation of Israel was repeatedly judged by God. All
too often, an unrighteous king would rise up and,
through his deeds and ordinances, encourage the
nation to join him in wickedness. Too often none,
save one lone prophet, rose up to oppose these
tyrants. The few that did usually paid a great price,
and we revere them for their courage and convic-
tion. Few would have dared to openly associate
with or befriend these valiant defenders of liberty.
It isasad commentary on the timid and cowardly
nature of man that the antagonists of tyranny have
aways been counted as a mere remnant.

Nor let ustempt Christ, as some of them als
tempted, and were destroyed. Now all these
things happened to them as examples, and
they were written for our admonition, upon
whom the ends of the ageshave come. There-
fore let him who thinks he stands take heed
lest hefall.

| Corinthians10:9, 11-12

Providentially, Americas founders had a Bible,
commonly availablein their day, the Geneva Bible,
the study notes of which completely annihilated
"the doctrines of demons." By comparison, the
majority of modern study Biblesonly serveto rein-
force the notion of voluntary compliancewith gov-
ernment. Perhaps one day we shall see a Bible
publisher be forthright in openly stating their
agenda, and entitle their composition, The Divine
Right Of Kings Sudy Bible.

"For he is the minister of God to thee for good.”
But what is the Christian to do when that govern-
ment and its rulers are in rebellion to their Sover-
eign? Past generations of Christians have had to
deal with this issue, including Americas Founders,
and so now must we. What we can learn from his-
tory is that the Christian is responsible before God
to advance the cause of righteousness and oppose
evil. He cannot, therefore, submit himself unques-
tioningly to the wicked purposes of a civil govern-
ment that has terminated its service as God's
minister and has enlisted as a minion in Satan's
army. To do so will bring the same judgement
upon our land as came upon Israel for their com-
plicity with wicked kings, corrupt judges, profane
priestsand fase prophets.

And can the liberties of a nation be thought
scure when we have removed their only firm
bass—a conviction in the minds of the peo-
ple that these liberties are the gift of God
That they are not to be violated but with Hi
wrath?Indeed | tremblefor my country when
| reflect that God is jug; that Hisjustice can-
not deep forever.
"Noteson Virginia," (1782) 7he Writingsof Thomas Jefferson,
Forded., 111, 267

65



66

CHAPTER 4

CHRISTIANITY, INC.

Bureaucratization is nothing new for
the church. The hierarchy of the
medieval church was a rationally
organized administrative sysem mod-
ded on that of the Roman Empire
The most obvious recent example of
our success in spreading bureaucr atic
dructures is the denomination...
Watch ther day-to-day operation,
ther hierarchical chains of authority,
ther external dealings, and what do
you sse—the "body of Christ” or a
pale ecclesagtical version of a multi-
national corporation?

The Gravedigger File, Os Guinness, p. 153

The War for Independence terminated the sover-
eign reign of the British monarchy over the Angli-
can Church in America. In 1789, they adopted a
new constitution and reorganized as the "Protes-
tant Episcopal Church.” Efforts were made to
obtain an English Bishop in America by appoint-
ment of the king, but those efforts failed. Atten-
tion turned toward receiving federal sanction from
the American Congress, through the act of incor-
poration. Inherent in the structure of episcopal
government of that day was the obligatory earthly
sovereign. The Episcopal Church in America had
no difficulty perceiving that the civil government
was the sovereign of all corporations, and that it
could function as king—a surrogate sovereign in
the place of the King of England. In 1811 Con-
gress ratified just such a hill, to incorporate the
Episcopal Church in Alexandria, Virginia. When
the bill was presented for President James Madi-
son's signature, he promptly vetoed it. He fur-
nished alist of his objections, in a veto message,
which in part included:

Because the bill exceedstherightful authority
to which governments are limited by the
essential distinction between civil and rdi-
gious functions, and violatesin particular the

article of the Constitution of the United
Sates which dedares that 'Congress shall
make no law respecting a religious establish-
ment." The bill enactsinto and establishes by
law sundry rules and proceedings reative
purdy to the organization and polity of the
church incorporated.. This particular
church, therefore, would so far be a religious
establishment by law, a legal force and sanc
tion being given to certain articlesin its con-
gtitution and administration.

Messages and Papersof the Presidents, vol. 1, pp. 474-5

James Madison had no difficulty with grasping the
fact that the bill was wholly unconstitutional,
although the majority in Congress evidently did
not. With the Episcopal Church having already
declared its intentions, the Virginia state legisa
ture prevented any church from ever incorporating
by amending their Constitution to preclude their
doing so. To this very day, it is unlawful to incor-
porate achurch in Virginia

Madison is generaly credited as having been the
"chief architect" of the federal Constitution. His
theological studies as a young man had impressed
many of his contemporaries. He had grown up a
Virginian in an erawhen religious persecution was
commonplace. Although he had been a member
and faithful attendee of the Anglican Church, he
strongly opposed any form of government sanc-
tion of religion. Subsequent to his term as Presi-
dent, Madison wrote an essay on the evils of
corporations, in general, their abuses in Europe,
and the importance of the states to not charter
them in America. Contained within it isa section
addressing "' ecclesiastical corporations':

Ye States of America, which retain in your
Congtitutions or Codes, any aberration from
the saared principle of rdigious liberty, by
giving to Caesar what belongs to God, or
joining together what God has put asunder,
hagten to reviseand purify your systems...

"'Detached Memorandaby JamesMadison (1817),” 7he
Founder's Congtitution, vol. 5, p. 103



A Brier HISTORY OF
THE MODERN CORPORATION

In English history, it is evident that the use of the
corporation was adopted from Rome.

The powers, capacities, and incapacities of
corporations, under the English law, very
much resemble those under the civil law; and
it is evident, that the principles of law appli-
cable to corporations under the former, were
borrowed chiefly from the Roman law.
Commentaries On AmericanLaw, James Kent, vol. 2, p. 217

The earliest use of corporationsin England can be
traced there by the expanding influence of the
Roman Church. The fal of the Roman Empire
did not in any way lessen that influence, nor did
Romes fdl diminish the influence of her civil law.
The Roman Church would ensure the promulga-
tion of Roman civil law for many centuries.

Such was the constitution and dominion of
Chrigtianity, when the fall of the Western
Roman Empire and the Teutonic migrations
cast upon its Western branch the burden of
preserving Europe from anarchy The burden
had hardly been assumed when associations
in the nature of corporations made their
appearance as part of the structure of the
Western Church. The corporations that
emerged in the history of the Roman Catholic
Church and its successor, the Church of
England, were of there classes: (1) Convents,
(2) Catholic Chapters, and (3) Colleges of
Collegiate Churches.

Corporations; Origin & DevelopmentJohn Davis, vol. 1, p. 40

The earliest corporations formed in England were
Roman Catholic monasteries. The monks and
ecclesiastics who organized them were schooled in
Roman canon law. Canon law is not to be con-
fused with what Christians have long called the
"sacred canons' — the sixty-six books canonized as
the Bible. Roman canon law is, rather, deeply
rooted not in Scripture, but in Roman civil law.

One other avenue through which the Roman
law reached the English law and undoubtedly
modified it in both form and substance may
be anticipated. The Canon law, the system of
law built up by the Roman Catholic Church,
wasin most respects based on the Civil law of

Rome and derived its methods and maxims
from it. Each was permitted, on principle, to
supplement theother in its application.

1bid., vol. 2, p. 235

Canon law embraced the Roman civil law entity,
the corporation; but rather than the State being
sovereign, the pope was sovereign over the corpo-
ration. For the most part, however, the pope only
chartered ecclesiastical corporations.

During the Middle Ages, a broad diversity of cor-
porations were formed for a variety of purposes,
other than ecclesiastical. From their legal
attributes, it is evident that they were direct legal
descendantsof the Roman corporation. Somewere
chattered by monarchs as profit ventures, and
granted an exclusive mercantile privilege—a
monopoly. But not al corporations established in
this erawere franchises of the crown. If they were
not established as mercantile ventures, they could
often be legally formed much as the unincorpo-
rated association is formed today —as an act of
spontaneous mutual consent of its members. Pro-
vided they did not violate the laws of the land,
they were legally recognized. These included " Edu-
cational," and "Eleemosynary" corporations, such
& universities, hospitals, orphanages, charities and
guilds. The University of Oxford is an example.
Since early English non-mercantile corporations
were not chartered by a monarch or any civil mag-
istrate, they did not come under direct govern-
ment jurisdiction. However, this autonomy and
self-determination did not last for long.

What is clear, and important, is the preoccu-
pation of the English King-state to bring
these entities under its own control, and to
propagate the doctrine that they could exist
only by state creation. This, perhaps the first
recorded struggle in the Anglo-Saxon world
of corporations with a governmental orga-
nized society, set a pattern from which, aswill
appear, we have not yet escaped. Whether
through fear of power which might challenge
the state, or through desire to obtain revenue,
or through the prehensile instinct which most
governments have of seeking to determinethe
lines of social and economic development, the
Tudor kings, and the Stuarts after them, vig-
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oroudly insisted that there could be no corpo-
rations save by a royd grant.

"Historica Inheritance of American Corporations,” Adolf A
Berle, Jr,, Casssand Materials on Corporations, pp. 1-2

Thelegd and historical basisfor the form of incor-
poration that is used today in Americais the result
of our English heritage. The corporate entity is but
a portion of the entire body of law inherited from
England, upon which much of our legal system is
based. For better or worse, the legal doctrine had
long been established that all corporations are
creaturesof the State.

By the time Blackstone came along, the doc-
trine was settled so far as he was concerned:
"But, with us in England, the king's consent
is absolutely necessary to the erection of any
corporation, either impliedly or expresdy
given.” (thus, the Commentaries in 1766);
and in 1780, during the American Revolu-
tion, Comyns states concisaly that "A corpo-
ration is a Franchise created by the King." So
stood the law when the United States was
winning itsindependence; and in that state it
was transmitted to the new republic. The
Crown had won its fight with collectivitiesof
spontaneous or private consensua origin; the
state was master. Becausethe corporation was
an instrument and an act of the state, it was
regarded in the new country with a kind of
fear amost precisdly opposite to the fear
which exists today... Then, erection of such
enterprises was considered to be dangerous
because they give too great power to govern-
ment.

Ibid., p.2

After the War for Independence, the responsibility
for chartering corporations fdl to the state legida
tures or to congress. The long history of corporate
collusion with autocrats cast a pall over the entire
notion of incorporating businesses. The public
would simply not patronize a government fran-
chise; thisin spite of the fact that Americans were
very proud of their republican form of govern-
ment. Furthermore, the State-chartered corpora-
tion was not part of the common law, but rather
originated in mercantile and Roman civil law. The
lingering memories of the abuses of British mer-
cantilism set many of the early Americans teeth on
edge, just to ponder the expansion of corporations

in America. Mercantile law places considerable
priority on avoiding personal responsibility, and
this is the very basis of why businesses incorpo-
rate—owners and officersdo not want to be held
accountable for their actions. At the common law,
there must be personal responsibility and account-
ability for injury or loss. Thisis precisely what
American consumers demanded of their manufac-
turers and merchants—no ability to shirk respon-
sibility behind a corporate veil. As such, most
businesses operated as sole-proprietors or partner-
ships (or what was termed " copartnerships™), and
prior to the time of the industrial revolution, the
incorporation of businesses was rare. The process
was tedious and required a special act of the legis-
lature, most of which were loath to endorse incor-
poration. So suspect was the act of incorporation,
that businesseswould resort to it only in those rare
caeswhere it was not feasible to operate any other
way. Certainly, it was unnecessary for a church to
incorporate; and who would have seriously con-
templated doing so?

The advent of the industrial revolution dramati-
cally changed the landscape of businessforever. Its
huge factories and railroads created new demands
for investment capital, as well as limiting restric-
tions and standardizing rules for interstate com-
merce. Without incorporating, railroads were
relegated to operating as small, independent rail
linesin each individual state. Their only option for
raising capital was going to the bank, since they
had no shares they could sell. Public attitudes
would need to adapt in order to accept the neces-
sary evils of progress. Soon enough, they did. State
statutes were liberalized, starting with New Jersey
just prior to the turn of the century, which earned
it the title "mother of corporations.” Corporate
statutes specified procedures for the creation, man-
agement and administration of corporations. Leg-
islatures divested themselves of granting corporate
charters and delegated the power to create corpo-
rations to the office of Secretary Of State. Rather
than having to lobby their legislature, one could
now simply fill out the necessary forms. But in
many states the corporate statutes made no men-
tion of churches being excluded.

This was the age of ... collectives, and, above
al, vertically integrated corporations. Is it
surprising that religious denominations, led
by clergy and business elites accustomed to



thinking in the organizational categories of
their time, should reorganize themselves on
lines paralel to the worlds of business and

government?
The Organizational Revolution, Craig Dykstra & JamesJudnut-
Beumler, p. 315

Thus, asthe United States experienced indus-
trialization and the consequent growing com-
plexity of economic and cultural patterns, the
denominations were affected by those same
forces. They naturally, became what came to
be termed " non-profit corporations,” subject
to the limitations and problems of such orga-
nizations but reaping the benefits as well.

The Organizational Revolution, LouisSWesks p. 38

National denominations were the first to form
"religiouscharitable corporations.” Over time their
member local churches were also influenced to
incorporate. Prior to the turn of the twentieth cen-
tury, only asmattering of churchesin various states
even attempted to incorporate. Those that
attempted were generally turned down, because
the legislaturesdeemed it to be a blatant violation
of the establishment clause of the First Amend-
ment. Any church that sought State benefits was
held suspect. Space (and the reader'sinterest leve)
does not afford us the opportunity to more thor-
oughly develop an entire history here; but suffice
to sy, the pendulum has now swung to the oppo-
site extreme. Not only is business incorporation
commonplace, but the incorporation of the
church has become even far more commonplace
than the incorporation of the for-profit business!

The vast majority of churches in America have
erroneously presumed that they cannot function
effectively without the sanction of civil govern-
ment. Thefault is not primarily that of the govern-
ment, but of Christian attorneys. One of the most
allegedly "well respected™” and "highly regarded" of
them has made the following assertion:

A church can exist as either a corporation or
an unincorporated association... In genera,
any church that is not a corporation is an

unincorporated association.
Pastor, Church & Law, Richard Hammar, p. 127 (1983)

Hammar’s assertions raise some interesting ques-
tions: If achurch is organized as neither a corpora-
tion or an unincorporated association, does that

mean that it cannot legally "exist"? How did
churches organize prior to the turn of the century
when incorporation of the church was rare?Were
they al unincorporated associations?What about
churches in Virginia, where church incorporation
has never been permitted?

Hammar is promulgating the fallaciesof his pagan
law professors and the social change agents, not
the clear intent of the First Amendment. The
incorporation of church denominations were vir-
tually unheard of in America prior to the turn of
the century, and aso very unusual for loca church
bodies prior to the 1940’s. They organized as nei-
ther corporations or unincorporated associations.
Hard as this may be for the modern attorney to
grasp, they organized as c-h-u-r-c-h-e-s!

Here are several additional questions: Did non-
incorporated churches back then function any less
effectively than they do today?Were churches sued
and entangled in a bureaucratic quagmire the way
they commonly are today?1s society any better off
as a result of churches incorporating? We shall
demonstrate herein how church incorporation
(and in the following chapter, the 501¢3), or what
we refer to as " church licensure,” is not only
unnecessary, but has become the major impedi-
ment to the church's fulfillment of its biblically
mandated obligations.

Before proceeding further, we must face cer-
tain redlities. " Churches” in the New Testa-
ment had no corporate charters. Any time a
church goes to court as a corporation, that
aspect of defenseis purely lega —not Biblical.

The Separation G Churchand Fresdom, Kert Kdly, p. 130

It is this author's position that churches don't
belong in court in the first place, particularly as a
defendant. But with the popularity of State incor-
poration has come an exponential increase in the
number of civil suits against churches. Attorneys
tell us that incorporation “protects” the church.
Oh, redly?Then why are they being sued so often?

Millions of Christians in America are consciously
participating and working to restore the purity of
worship, and simplicity of structure the early
church knew, prior to the time of Constantine.
The early church, for many, while not a perfect
example, is still our best historical standard of the
effective and unadulterated outworking of the
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Christian faith. The early church was an unli-
censed church. The most significant advancement
of the Gospel in the world today is also taking
place through an unlicensed church—the church
in China. The church in Americamust once again
regject the Roman institution of State incorpora-
tion, if it ever hopesto renew her former glory.

Whoever shall introduce into public affairs
the principles of primitive Christianity will
change the face of the world.

BenjaminFranklin (1778), America’s God and Country,
William J.Federer, p. 246

INCORPORATING THE CHURCH IS
STATE ESTABLISHMENT OF RELIGION

" The churches of Americado not exist by the
grace of the state; the churches of Americaare
not merecitizensof thestate. The churches of
Americaexist apart; they have their own van-
tage point, their own authority. Religionisits
own realm; it makesits own claims. We estab-
lish no religion in this country, nor will we

ever.

Ronad Reagan, speech at Ecumenical Prayer Breskfast, Dallas,
Texas (August 23, 1984), Public Paparsof the Presidents

Would to God that Reagan's assertion were true;
but it is not. There are an estimated 350,000 orga-
nized churches in America, and over 19,000
denominations. An estimated 90% of local
churches, and 99% of all denominations, have
been legally established by the government. By the
incorporation of churches, government has
become the great franchisor of religion.

The 'establishment of religion’ clause of the
First Amendment means at least this: Neither
a state nor the federal government can set up
achurch. Neither can passlawswhich aid one
religion, aid al religions, or prefer one reli-
gion over another... Neither a state nor the
federal government can, openly or secretly,
participate in the affairs of any religiousorga-
nizations or groups and vice versa. In the
words of Jefferson, the clause against estab-
lishment of religion by law was intended to
erect 'a wall of separation between Church
and State'.

Everson v. Board of Education, 330 US1at 15, 16 (1947)

The First Amendment to the Constitution forbids
government from establishing religion. Few have
ever pondered how the establishment clauseis vio-
lated when a state incorporates a church. Congress
itself failed to recognizeit in 1811, but James
Madison, thankfully, did. So did the Virginialegis-
lature when they amended their Constitution,
banning the incorporation of churches. In order to
more fully appreciate the lega ramifications of
incorporating a church, let us analyze their respec-
tivelegd definitions:

Church. In its most general sense, the rdi-
gious society founded and established by
Jesus Christ, to receive, preserve, and propa-
gate His doctrines and ordinances.

Black'sLaw Dictionary, 6th Ed.

Corporation. An artificial person or legd
entity created by or under the authority of the
laws of astate. An association of persons cre-
ated by statute as a legal entity.

Ibid.

Licensed professionals that incorporate churches
use the terms "incorporated church" or "church
corporation” to describetheir cliental. But in ana-
lyzing and attempting to merge the definitions
above, it should immediately raise lega and theo-
logical concerns for church leaders and members.
When a church incorporates, who creates and
establishesthe church?Who is head of the church?
Is the church reduced from the living body of
Christ into an "artificia person"?If the church is
placed "under the authority of the laws of the
state," will these laws interfere with the church
being able to "preserve and propagate His doc-
trinesand ordinances"?

Thislast question is really the crux of the problem
with incorporation of any church: it subordinates
the church to laws which apply to corporations,
laws which are having a devastating impact upon
the church. Moreover, corporations are not pro-
tected or guaranteed any rights by the Constitu-
tion. This is precisdly why religious freedoms have
eroded into a fading memory. The one institution
that so valiantly championed freedom of religion
has abandoned it, by coming out from under the
legal protections of the First Amendment. The
practice of incorporating churches has become so
commonplace that many church leaders presume



that the law somehow requires them to do so.
However, thereis no such law, nor is there any law
which compels a church to organize as a ' hon-
profit charitable corporation™ or an "unincorpo-
rated association."

And where there is no law there is no trans-
gression.
Romans 4:15

By incorporating the church, the government is
given exactly what it wants— control. With that
control they have intimidated and interfered with
the church speaking out on moral issues. They
have "legalized" that which is biblically unlawful
and declared such issues to be matters of " public
policy," outside the purview of the incorporated
church. Once the government ratifies statutes or
renders court decisionsthat hold immoral deedsto
be "legd," such as abortion and sodomy, a creation
of that government, like an incorporated church, is
not permitted to openly declare otherwise. To do
so would be a violation of its corporate contract.
At law, and by consent of the parties to the con-
tract, the government is absolutely correct in
asserting such a position. King George would be
green with envy over such bureaucratic cunning.

Incorporation is not aright. Under the law in
America, incorporation has aways been a State
privilege. Use of this State privilege resultsin the
church losing the legal status of being a “free-
church.” Theincorporated church literally places
itself in league with the civil government — it
makes covenant with the State. Its new and dimin-
ished status at law is a"tax-exempt charitable reli-
gious organization,”" or as the IRS and others
would say, a"church organization” or a"religious
organization." The word "church" is thereby
diminished to a mere adjective. The government
no longer recognizesits lega status as a " church,"”
separate, sovereign and protected from the govern-
ment by the Constitution, but as a " creature’ and
a"creation” of that government. As its creation,
that religious organization is fully accountable to
its creator, comes under jurisdiction of its creator,
and must comply with the demands of its creator.

While it is probable that the civil government has
enticed the church to diminish her status by offer-
ing certain privilegesand benefits, no government
officia has likely ever forced a church to incorpo-

rate. In fact, the First Amendment expressly for-
bids that government coercea church to do what is
contrary to its religious beliefs. It is, therefore,
errant to point an accusatory finger at the govern-
ment; the greater error is with the church. How
did the co-opting of our churches occur?The gov-
ernment probed our front lines and identified the
soft spot in our defenses. "Have we got a deal for
you! Just look at al these terrific privileges and
benefits!" They tickled the ears of the various
church denominations, as well as the seminaries
which train the ministers, who in turn encouraged
local church bodies to also incorporate.

For the time will come when they will not
endure sound doctrine; but after their own
lusts shall they heap to themselves teachers,
having itching ears; And they shall turn away
their ears from the truth, and shall be turned
unto fables.

2 Timothy 4:3-4

Theword "corporation” comes from the Latin cor-
pus, which means "body." Christ is the head of the
corpus ecclesia. However, Christ cannot be the head
of aState incorporated church, because the head of
al corporations in America is the civil govern-
ment. Christ said to " Render to Caesar the things
that are Caesar's, and to God the things that are
God's" (Mr 12:17). Incorporating a church is an
act of rendering unto Caesar, that which is exclu-
sively Christ's:

The eyes of your understanding being
enlightened; that ye may know what is the
hope of hiscalling, and what the riches of the
glory of his inheritance in the saints, And
what is the exceeding greatness of his power
to usward who believe, according to the
working of his mighty power, Which he
wrought in Christ, when he raised him from
the dead, and set him at hisown right hand in
the heavenly places, Far above al principality,
and power, and might, and dominion, and
every name that is named, not only in this
world, but alsoin that which isto come: And
hath put dl things under his feet, and gave
him to be the head over al things to the
church, Which is his body, the fulness of him
that filleth dl in all.

Ephesians 1:18-23

71



72

Christ has al authority in heaven and in earth. In
only three specificways have some of Christ's pow-
ers been delegated to men for ruling within certain
jurisdictions in the earth. Such is the case of civil
magi strates, whose exclusive realm is the ministry
of justice. He has also delegated to elders (and pas-
tors) the rule of the church, whose exclusive realm
is the ministry of grace. To the husband has been
delegated the rule of the family, whose exclusive
realm is the ministry of education. But Christ
never delegated any authority for the civil govern-
ment to rule over His church, let alone to be the
head of the church. The church is under His exclu-
sve jurisdiction, alone. He is Head of the church,
and no other:

And he is before al things, and by him all
things consist. And he isthe head of the body,
the church; who is the beginning, the first-
born from the dead; that in all things he
might have the preeminence.

Colossans1:17-18

Christ isthe head of the church: and heisthe
saviour of the body.

Ephesians5:23

The church is termed the "bride" and "wife" of
Christ, and a"virginn (Is61:10; Mt 25:1, 7, 10,
11; 2 Cor 11:2; Rev 18:23; 19:7; 21:2, 9; 22:17),
and Christ is termed the "bridegroom" and "hus-
band of the church (1s62:5; Mat 9:15; 25:1, 5, 6,
10; Jn 3:29). The intimacy and passion implicit in
such covenantal terminology, as well as the obliga-
tion to be faithful to our vows, should not be
taken lightly.

Do not be yoked together with unbelievers.
For what do righteousness and wickedness
have in common? Or what fellowship can
light have with darkness? What harmony is
there between Christ and Belia?What does a
believer have in common with an unbeliever?
What agreement is there between the temple
of God and idols? For we are the temple of
the living God. As God has said: "'l will live
with them and walk among them, and | will
be their God, and they will be my people.
Therefore, come out from among them and
be separate,” saysthe Lorp.

11 Corinthians6:14-17

Most pastors are quick to apply the above Scrip-
ture to the issue of marriage, counseling the Chris-
tian that they must not marry a non-Christian.
Yet, they fail to recognize that this passage applies
to many other areas of life besides marriage. Does
it not aso apply to the conduct of the church?The
incorporated church has yoked itself with unbe-
lievers. "What does a believer have in common
with an unbeliever?"

THE ATTORNEYS RATIONALE

In spite of the fact that thereis no biblical support
for a church to incorporate, and that there is
ample hiblical support to show that a church must
not incorporate, attorneys seem to find plenty of
excuses (lame as they usually are) for why it's a
good idea, anyway. Here's an example from “The
Authority on tax matters affecting churches":

It is the opinion of Church Management &
Tax Conference that where the law permits
the incorporation of a church, it seemsto be
the " path of least resistance.”

Cerqy & Professional Tax Conference, (1997) Michael
Chitwood, p. 28

Needless to say, Chitwood can't offer conference
participants any scriptural support for his recom-
mendation that clergy take the "path of least resis-
tance." However, he is correct in asserting that
incorporation will do just that. Taking Chitwood's
"path of least resistance” will aso result in taking
"the mark of the Beast," at least according to Chit-
wood's formula. Chitwood has stated in his con-
ferences, " The Socid Security Number is the mark
of the Beast." Yet, he insists that "all churches"
must have EINs. If the SSN is "the mark of the
Beadt," why wouldn't an EIN be the same thing?

Law requires that all churches apply for an
Employer's Identification Number even if
they do not have any employees.

1bid.,p.29

His authority for the law?He cites not law but the
General Instructions for IRS Form SS-4. Contrary
to the opinions of many "church law" practitio-
ners, government forms are not "the law," nor are
they even, in many cases, an accurate reflection d
the law. They are, at best, what a government
bureaucracy wants you to believe the iaw says.




Chitwood graciously provides a copy of the SS-4
Instructions, on which is highlighted, *Who Must
File— Nonprofit organizations (churches, clubs,
etc.).” Contrary to Chitwood's interpretation, the
law does not require that “all churches" obtain an
EIN. Just like Social Security Numbers for indi-
viduals, EINs are completely voluntary for free-
churches, because thereis no law requiring anyone
to obtain one. However, the law does require that
corporations and non-profit organizations obtain
one. A church is not a non-profit organization
until it elects to become that, and this is done by
incorporating as a non-profit organization. It is,
therefore, important to fully appreciate, by way of
definition, the legd attributes of the corporation.

Corporation. The law treats the corporation
itself as a person which can sue and be sued.
Thecorporation isdistinct from the individu-
als who comprise it (shareholders). The cor-
poration survives the death of itsinvestors, as
the shares can usualy be transferred. Such
entity subsists as a body politic under a spe-
cia denomination, which is regarded in law
as having a personality and existence distinct
from that of its severa members, and which
is, by the same authority, vested with the
capacity of continuous succession, irrespec-
tive of changes in its membership, either in
perpetuity or for alimited term of years, and
of acting asa unit or singleindividual in mat-
ters relating to the common purpose of the
association, within the scope of the powers
and authorities conferred upon such bodies
by law.

Black's Law Dictionary, 6th El.

Here we will list the aleged "benefits" of incorpo-
rating a church, and then provide a rebuttal:

PRO: Corporation Isa"Person": it may repre-
sent its shareholders (or members) and
perform general business functions on
their mutual behalf.

CON: The corporation at law isan "artificial per-
son." It exists in a file drawer as a stack of
papers. It is"given life" by the state that char-
ters it. Performing business on the part of
shareholders, such as banking, buying and sell-
ing property, and entering into contracts,
would be all-but impossible for the publicly-

traded company, were it not for the corporate
status. Selling sharesto raise capital would bea
major problem, were it not for the corporate
structure. Churches are not companies, nor do
they have shareholders. They have an enviable
legal status in America, equa (perhaps, in
some way's, even superior) to civil government.
The church at law is a "sovereign,” and there-
fore, it is self-governed and self-sustaining.
Attorneys almost invariably fal to compre-
hend that a church needs no legal bessing of
government to legitimize its legal status.
Churches should operate as sovereign churches,
not as government-regulated business enter-
prises, franchised by the State.

PrRO: Distinct Personality: the "person" of
the corporation is separate and distinct
from the members who comprise it. Cor-
porate "veil" protects church officers from
personal suit.

CON: This theory holds that if the corporation is
sued, the "person” of the corporation becomes
thefall guy. 1t accepts al the liability and the
directors and officers are indemnified (held
harmless). At one time, incorporation did
indeed provide an effective barrier against per-
sonal suit for corporate officers and directors.
Courts used to make it exceedingly difficult for
a plaintiff to enjoin directors and officers (and
shareholders or members), as "interested par-
ties" in asuit against a corporation. There was
a presumption of indemnification and that
they were "disinterested parties® to the suit
and could not be enjoined. But this is often no
longer the case. In one statistical study, "Pierc-
ing the Corporate Vel", it was determined
that piercing was granted in approximately 40
percent of all cases in which the issue was
rased {76 Cornell L. Rev. 1036}. Many an
attorney now knows how to sue church corpo-
rations and "pierce" the corporate veil. The
ABA is now training them how to do it, and
they even get continuing education credits for
learning it. Whether merited or completely
frivolous, any lawsuit is expensive. Because of
the tremendous expense, most civil suits today
are settled before they ever go to court. This
has only encouraged, and resulted in the expo-
nential growth of, civil and tort suits, far too
many of which are filed only to line the pockets
of attorneys. Virtually nothing now prevents
personal suit, regardlessof corporate status.
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It has become far more common in recent
years, and almost automatic in some cases, to
sue the corporate directors and officers, when
suing a corporation. Maintaining a viable cor-
porate veil requires complying with al the
state statutes pursuant to corporations, some-
thing that very few corporations are studious
enough to do. There are at least a hundred dif-
ferent ways to pierce the corporate veil, and all
that is necessary is some careful scrutiny to
determine which state statutes the corporation
has not complied with. For example, most cor-
porate directors know that they must hold
periodic business meetings, and that the secre-
tary must keep meeting notes, in the form of
"minutes.” Many secretaries, however, are
unaware that they must have those minutes
promptly notarized and that failure to do so
could invalidate the minutes. As another
example, member churches of incorporated
denominations which rely upon the corporate
charter of the parent denomination, rather
than incorporating as a separate entity in their
resident state, must register with their Secre-
tary of State. At law they are a"foreign corpo-
ration” and must register accordingly, as is
required of any other corporation that is head-
quartered out of state. Failure to perform such
minor details are common mistakes and become
fatal during litigation. Few corporations are
operated meticulously enough to pass muster.
Most have "clouded" their status. Church cor-
porations are among the most grievous and
common of al offenders.

PRO: Distinct Personality: the "person" of

the corporation is sgparate and distinct
from the members who compriseit. Cor-
porate "veil" protects church members
from personal suit.

CON: Attorneys are taught in law school that a

church can either be organized as a corporation
or an "unincorporated association." They are
never trained how to organize a church any
other way. Their concerns for the exposure of
association members (as well as officers) could
be well founded i indeed an unlicensed church
was an "unincorporated association." Churches
should not be organized as unincorporated
associations, but even for those that are, this
does not necessarily mean that church mem-
bersare inherently any more vulnerable to per-
sonal attack, than if their church were
incorporated. There are far too many practical

barriers in having to file a lawsuit against an
association, and identifying the names of each
and every individual member. Specific lawsuits
against any sort of association, that are ever
filed in such a manner, are hard to identify, and
lawsuits against church associations are even
more scarce.

Odds are much higher that a corporation will
be sued than the unlicensed church; it's almost
like the siren and flashing lights beckoning the
ambulance chasxr. In some cases, the attorney
that incorporated the church will later be the
same attorney representing plaintiffs in a suit
against the church. This stands to reason; since
he set it up, he knows al its weaknesses. Some
of the more unscrupulousattorneys (and CPAs)
function as IRS informants (what the IRS calls
"Stakeholders"), receiving a minimum of 15%
of the proceeds that come as the direct result of
an IRS audit of the church and its members.
We call them "tax bounty hunters." Fear isthe
primary motive for seeking State protection. Is
fear something Christians are to become preoc-
cupied with; so much so that we seek the pro-
tection of the heathen? Shouldn't we
Christians "put on the full armor of God" and
place our confidence in the Mighty Warrior,
our "shield and buckler," or should we trust in
the State to furnish us with some flimsy "veil"?

PRO: Limited Liability Protection: officers

and member sare not held personally liable
for debts incurred by the church-corpora-
tion,

CON: Limited liability has its origin in an

ancient system of law known as the "law mer-
chant," termed today "mercantile law." Its
focusis upon the "negotiability of commercial
paper.” This includes provisions for the default
of debts and bankruptcy. Mercantile law is
most clearly evidenced today in a body of law,
which has been universaly ratified within the
state statutes of all fifty states, the Uniform
Commercial Code. Out of this body of legal
practice has grown an elaborate system of the
evasion of debt and personal responsibility.
What does it say for us as Christians to avoid
accountability for our actions or negligence?
What does it do for our witness when we
embrace such secular-humanist doctrines and
become law merchants? Limited liability is a
risky notion as it may tend to promote irre-
sponsible stewardship, and perhaps, even



unethical behavior. Worse yet, it breaks down
the natural resistance a church has for going
into debt, and fosters a spirit of disregard for
God's Laws of stewardship. Church debt used
to be quite rare in America. Now it is com-
monplace to see mortgages on church proper-
ties. George Barna has estimated that churches
and Christian ministries took in over $250 bil-
lion in contributions in the 1980's. With such
vast wealth, why do churches so frequently
violate God's Laws on debt and usury? What
does this say for our faith when we so readily
turn to the banker?Limited liability for debt is
of negligible value in such situations, anyway,
as corporate loans are rarely given anymore
without a personal guarantor to sign on behalf
of the corporation.

PRO: Perpetuity: continuous succession, irre-

spective of changes in membership.

CON: Perpetuity is the pagan equivalent of "eter-

nd life" In the Dartmouth College Case {17
US 5181 the Court referred to the State's fran-
chise grant of perpetuity as aform of "immor-
tality." Perpetuity is, no doubt, a necessity to
large publicly-traded companies. It provides
long-term stability to shareholdersin the fast-
paced world of daily over-the-counter trading.
Were on€'s perspective that the church is a
business, the government-granted privilege of
perpetuity could be construed as a genuine
benefit. This would be especidly true if
churches had shareholders. Our perspective
should be that the church is an extension of
God's eternal Kingdom in a temporal world.
True, Christians must think "generationally,”
and as such, consider the necessity of passing
along church property to the use of futuregen-
erations. However, there are much better
means of arranging for the management and
protection of church assets, without relying
upon the government. After all, asking the
government to protect the church is like ask-
ing the wolf to guard the sheep!

appearance,” challenge the jurisdiction of the
court, for any number of reasons. The court
must then prove that it has jurisdiction over
the church itself, as well as the subject matter,
which is extremely difficult, if not impossible,
in any civil case. Only where a church has
deprived someone of his life or property (i.e. a
criminal matter) may the court assume juris-
diction, and then only over the individual
responsible for the crime. However, few suits
against churches are criminal; the vast mgjor-
ity arecivil suitsand torts.

Why would a church want to diminish its
legal status into something that makes it an
essy target for litigation? It's astounding how
attorneys twist this one around to make it
sound like another one of those "benefits.”
There's afly in the ointment; by incorporating,
the court automatically has jurisdiction and
challenging the jurisdiction of the court
becomesfutile. Furthermore, corporations may
only be represented by alicensed attorney. Cer-
tainly, this is a significant "benefit" for attor-
neys, but how is it a benefit to the church?
Even were a court successful in compelling an
unlicensed church into court, there is often no
necessity of retaining an attorney and incur-
ring the expense. Any competent counsel may
appear in court, if so authorized by the church.

The redlity is that incorporation has not in any
way "protected" the church. It has been the
mechanism through which the courts have
acquired jurisdiction. Incorporation is aso the
primary means through which any agency or
department of government asserts its sover-
eignty over Church, Inc. When an incorpo-
rated church dissolves its corporate status, and
reverts to operating as a church, the govern-
ment loses that power of jurisdiction. Thetime
to do so is prior to the commencement of liti-
gation, for oncean incorporated church issued,
it may be too late for corporate disillusion to
stop asuit.
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PrRO: Owning Property: the corporation may
PRO: Sue and Be Sued: the corporation may buy, sell and hold title to real property.
sue and be sued in court.
CON: Churches have owned property for centu-

CON: Since the First Amendment bars govern- ries without resorting to foolhardy contriv-

ment jurisdiction over the church, a church
may refuse to appear in the government's court
to answer charges. The church may, without
making an appearance, or by making a " specia

ances, like State incorporation, that place the
church directly under government jurisdic-
tion. In other countries, where the church is
typically not protected from the government
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by a Constitution, churches have resorted to
some rather sophisticated asset management
structures. These structures do not create the
legal or theological problems of the govern-
ment's "privilege" of incorporation. Thereis no
reason why such structures cannot be used
today as a means to hold and protect church
property; and at least in some circles, they are

aready doing so.

Churches operated in America for over 300
years without incorporating, or even utilizing
sophisticated asset protection structures, and
they had little, if any, trouble with acquiring
or salling property. Perhaps the single largest
group of loca churches which seldom ever
incorporate is The Church Of Christ (“non-
institutional” sect). So congregational is their
church polity, that they have no denomina-
tiona headquarters. There are hundreds of
such churches across the country which are not
incorporated. They have few, if any, problems
with buying, selling and holding property.
Although there may not be statistics available
to proveit, this author would be willing to bet
that they also have dramatically fewer lawsuits
(if any at al) to contend with.

PrRO: Ease Of Operation: incorporation sim-
plifies business management by standard-
izing business procedures, policies and
operations.

CON: Thereis no question but that incorporation
standardizes business practices, not only
within individual states, but across al state
boundaries. It is indeed advantageous to bring
uniformity to such issues as interstate com-
merce, invoices, collections, receivables,
accounts payable, shipping, and the like. How
does this apply to churches? The National
Conference of Commissionersof Uniform State
Laws, through the ratification and imposition
of such Actsas the Uniform Commercial Code,
and the Model Business Corporation Act, has
given government bureaucrats a tremendous
strategic advantage in regulating corpora-
tions. But this has only opened the door to
more bureaucratic meddling, which is pre-
cisely why fewer than 25% of all businessesare
incorporated. The majority operate as propri-
etorships and partnerships. Most businesses
would be categorized as "small" businesses,
and are relatively simple to operate. Those that
incorporate invariably find the complexity, and

government compliance costs of running their
business, grows exponentially. They often dis-
cover that the liabilities outweigh the "bene-
fits" and will dissolve the corporation and
revert to operating as a proprietorship.

Churches are much the same: small ones are
simple to operate and larger ones tend to get
more complex, but the complexity of operat-
ing achurch only growsin direct proportion to
the size of the church. However, incorporation
doesn't ever simplify anything, as the manage-
ment complexities and costs grow exponen-
tidly. The primary factor in this operationa
complexity is that corporations, as creatures of
the government, are controlled and monitored
by a plethora of regulatory agencies. Bureau-
cratic compliance costsare one of the most sig-
nificant factors of corporate overhead in
America. There are much better ways of han-
dling church "business' matters, such as the
holding of property, that do not create needless
government entanglements and the associated
"compliance" costs.

Out of al the alleged "benefits" churches receive
by incorporating, the one attorneys dwaysclaim is
the most significant is limited liability protection.
But who (or what) protects the incorporated
church?The State! America's Founders learned
well the lessons of history. They knew that in mat-
ters of religion, governments have never helped by
their establishment of the church. The First
Amendment guarantees a hands-off doctrine, when
it comesto State control of the church. Thisisaso
the case regarding law suits—no court can assert
jurisdiction over a church. The First Amendment
is the highest form of liability protection a church
could ever ask for.

Churches do not demonstrably "benefit" from
incorporation, but they have certainly suffered
many perils, not to mention significant added
costs, as adirect result. Evidence seems to indicate
that the future for incorporated churches is likely
to only worsen. However, the attorneys, CPAs,
and other government compliance experts, whose
livelihoods are enriched through church incorpo-
ration, are extremely unlikely to disclose the
numerous negatives, and will continue to hype the
dleged benefits.




THE RiIGHTS OF NATURAL PERSONS
VS. ARTIFICIAL PERSONS

For those godless men who would seek, through
the abusive intrusion and control of civil govern-
ment, to undermine and silence the church, we
can stand upon the guaranteesof the Constitution.
It isashield and our historically unique claim to
Christian liberty: "free exercise” of our religion,
and "freedom of speech," so that we might fregly
share our faith with others. Can incorporated
churches possess these same rights?

Corporations Not a Person. A corporation is
not deemed a person within the clause of the
Constitution of the United States protecting
the privileges and immunities of citizens of
the United States from being abridged or
impaired by the law of aState, and the liberty
guaranteed by the Fourteenth Amendment
against deprivation without due process of
law is that of natural, not artificial, persons
[204 U.S. 359].

Bouvier’s Law Dictionary, 8th Ed.

Corporations, as creations of government, do not
possess natural rights. Only natural persons (cre-
ated by God) can possess the natural rights that

God bestows. The so-called "rights" possessed by
corporations are merely government-granted privi-
leges and benefits— artificia rights for artificial

persons. Once a church incorporates, it may no
longer rely on the Constitution to protect its
unalienable rights. It has voluntarily waived its
constitutional protections and exchanged them for
theprotection of the State. The incorporated

church is set adrift on the Sea of Secular-Human-
ism, tossed and driven by the ever-shifting currents
é Public Pdlicy. The Constitution and the Bill of
Rights apply only to natural persons. Corporations
are, at law, artificia or unnatural persons. They are
alegd fiction and the Constitution grantsthem no
protection. Of thisthe U.S. Supreme Court says

The individual may stand upon his constitu-
tional rights as a citizen. He is entitled to
carry on his private businessin his own way
His power to contract is unlimited. He owes
no duty to the State or to his neighbors to
divulge his business, or to open his doors to
an investigation, so far asit may tend to crim-
inate him. He owes no such duty to the State,

since he receives nothing therefrom, beyond
the protection of his life and property His
rights are such as existed by the law of the
land long antecedent to the organization of
the State, and can only be taken from him by
due process of law, and in accordance with
the Constitution. Among his rights are a
refusal to incriminate himself, and theimmu-
nity of himself and his property from arrest or
seizure except under awarrant of thelaw. He
owes nothing to the public, solong as he does
not trespass upon their rights.

Upon the other hand, the corporation is a
creature of the State. It is presumed to be
incorporated for the benefit of the public. It
receives certain special privileges and fran-
chises, and holds them subject to the laws of
the State and the limitations of its charter. Its
powers are limited by law. It can make no
contract not authorized by its charter. Its
rights to act as a corporation are only pre-
sewed to it so long as it obeys the laws of its
creation.

Haev. Henkd, 201 US43 at 74 (1906)

In the Hale casg, the appellant's arguments are; on
thewhole, insightful and compelling. At page49 it
reads, "A grand jury does not possess, and cannot,
under the constitution of this State exercise, purely
inquisitorial power, because such power is no sense
ajudicia one. The greatest evil incident to the Star
Chamber was its inquisitorial procedure.” The
Supreme Court itself had in other casesdrawn ref-
erence to the judicial tyranny under the "King's
Star Chamber" of old England. Surely the Court
could not endorse such broad inquisitorial powers,
and Hale had bet the farm on this compelling
argument. Unfortunately, Hal€e's logic (rather, his
atorney's logic) quickly takes aturn for the worse.
At page 50 he says, "A corporation is entitled to
the same immunities as an individual." The
premise of the argument is based upon the fact
that a corporation isa " person” at law, and should,
therefore, be entitled to the same protections and
immunities of the Constitution, as any other "'per-
son." The argument was fatally flawed. The Court,
in this case, drew avery clear distinction between
the "natural” and the "unnatural" person, and did
so all the way back in 1906. It is, therefore,
remarkable that there still remains considerable
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confusion over this issue to this very day. Most
attorneys do not even seem to understand.

Insofar asliberty isconcerned, however, apri-
vate corporation is not a person within the
language of the Fourteenth Amendment of
the Constitution; theliberty guaranteed isthe
liberty of natural, not artificial, persons. And
acorporation has been held not to be a" per-
son" within the protection of the Fifth

Amendment against self-incrimination.
18 AmJur 2d, Conditutional Zaw, § 64

Some of the numerous rights secured by the Con-
stitution and Bill of Rights, available to free and
natural persons, as well as assembliesof natural
persons (like churches), but not guaranteed to arti-
ficia persons (like church corporations), include:
e Freedom of speech.
¢ Freedom of religion.
¢ Freedom of press.
¢ Right to petition government for redress
of grievances.
¢ Right to besafeand securein ones per-
son, papers, and effects.
¢ No unreasonable searches and seizures.
* No general inquisitorial powers (" Star
Chamber™ proceedings).
e No private property taken without just
compensation.
* Right to trial by jury of peers.
* Right to speedy trial.
¢ Nodouble jeopardy.
* No excessivefines.
¢ Right to counsel of choice (corporation's
counsel can only be alicensed attorney).
e Nowarrantsissued but upon probable
cause, supported by oath or affirmation.
¢ No compulsory self-incrimination (testi-
mony against oneself).
¢ Right to confront witnesses and to exam
inetheir testimony.
e Right to be apprised of the nature and
cause of the accusation.

* Right to defend oneself against the accu-
sations (no ex parte hearings).

The Constitution and Bill of Rights are called
"limiting documents.” They define and limit the
powers of government. In America, civil govern-
ment is a " creature of the People.”" Corporations,
however are creaturesof the State,” and by baiting

churchesto incorporate, government has success-
fully turned the tables. Now it is the church which
has been limited and the government has acquired
rightswhich it would otherwise not have had.

TORT AND RELIGION:
AN EXPLOSIVE NEW AREA OF LAw

On May 4th, 1989, the American Bar Association,
and specifically its division of Tort and Insurance
Law Practice, held in San Francisco thefirst in a
series of seminars entitled, Tort and Religion; An
Explosive New Area Of Law. The expressed intent
of these seminarsis to train attorneys how to suc-
cessfully sue "religious organizations.” Jurisdic-
tional issues are raised and the point made that
most churchesare incorporated, and therefore, the
courts must automaticaily assume jurisdiction.

Large churches and ministries with multimillion
dollar budgets are discussed as being especially
atractive targetsfor litigation.

Unguestionably, thereisatrend developingto
treat religious organizations similarly to the
way commercial organizations are treated in
litigation. Or, to put it in the words of
Edward Gaffney, Jr., Dean, Valparaiso Law
School, found in his seminar materias, "a
religious denomination is simply another
potential deep pocket, indistinguishable
from an auto manufacturer that might be
linked up with alocal dedler."

A Report On the Arerican Bur Association Seminar; Tort and
Religion (Boston), Shelby Sharpe, p. 11

Various speakers at these ABA functions have
referred to the use of tort law against "religious
organizations' as "an ideological weapon," and a
"nuclear weapon." Tort claims, in recent years,
have often been litigated based upon the "deep
pocket theory," a relatively new development in
law, defined as

Deep pocket. A person or corporation of sub-
stantial wealth and resources from which a
claim or judgement may be made.

Black's Law Dictionary, 6th Ed.

Tort claim judgements can be awarded that reach
into the millions of dollars. If the corporation is
unable to pay the judgement, some courts have
afforded plaintiffs considerable leeway to reach




into the "deep pockets” of corporate owners and
officers. Christian attorney Shelby Sharpe has
described thisas a "' nuclear attack on Christianity."
However, this is a mischaracterization, because he
acknowledgesthat the intent of the ABA is"to fire
this new weapon at religious organizations and
individualswithin those organizations.” Christian-
ity and the church cannot be successfully attacked
legally, for the courts lack the necessary jurisdic-
tion. However, seminar topics such as, "Piercing
the Corporate Veil" make it abundantly clear that
it is religious corporations that the ABA hasin its
sights.

Careful analysis of the subjects, the speeches
and the written materials forces one to the
conclusion that the ABA is no ally of Chris-
tianity, but asinister foe.

A Report Onthedmerican Bar Association Seminar; Tort and
Religion (San Frandsoo), Shelby Sharpe, p. 3

Thus, these kinds of suits have the potential
for huge monetary judgements with great
destructive power. Even if one successfully
defeats one of these suits, the attorney's fees
and costs in successfully defending the suit
can reasonably range between $20,000 and
$250,000, or more.

Ibid.,p. 4

It isimportant to note that, not only has the pro-
tection of the corporate veil dramatically dimin-
ished in recent years, but never has the corporate
status provided any protection, whatsoever, to the
assets of the corporation. Many a minister has
been confused in believing that "limited liability
protection” somehow affords a form of asset pro-
tection, but thisissimply not the case. In fact, cor-
porations make extremely attractive litigation
targets, whereas, just the opposite is the case of
unlicensed churches. If oneislooking to protect
the assets of the church, incorporation would be a
foolhardy choice, indeed. Furthermore, with the
growth of tort claims against incorporated
churches and ministries, combined with deep
pocket judgements against corporate officers, the
actual "protection™ afforded by the State has
turned out to be a phantasm. With al of its pit-
fals, why then has church incorporation become,
and remained, so popular?

America has degenerated into the most liti-
gious society in world history. There are now

well over onemillion attorneysin our country
— that's 70% of the world's attorney popula-
tion, and Americans only comprise 5% of the
world's people! Our law schools are presently
graduating over 40,000 attorneys a year. For
every 20 engineers, Japan only has one attor-
ney. For every 2.5 attorneys, we have just one
engineer. As some of them like to facetiously
sy, "So many hosts, so few parasites. IS it
any wonder we can't find justice?In 1993, the
American Bar Association estimated there to
be a 37% probability of the average American
becoming involved in some form of lega
action in any given year. This, of course, is
very good news to thetrial attorney who will
charge you an averageof $100/hr and up; and
whether he wins or loses your case, he still
gets paid!

Economic Solutions, Peter Kershaw, p. 43

With such a formidable armada of attorneys, it
should be little wonder that they are knocking on
the churches' doorsto peddie their lega goodies.
Church incorporation is alucrative, multimillion
dollar industry. Obtaining a " charitable corporate"
status can eadily run into thousands of dollars, not
to mention attorney retainer fees and CPA tax
compliance costs. Furthermore, when an incorpo-
rated church issued or haslegd problemsit has no
choice but to hire an attorney to represent it, since
acorporation cannot argue a case in propria per-
sona (in proper person). While a church can be
represented in any legal matter by its ministers, a
corporation can only be represented in legd mat-
ters by alicensed attorney. As sir William Black-
stone wrote:

It must dways appear by attorney; for it can-
not appear in person, being, as sir Edward
Coke says, invisible, and existing only in
intendment and consideration of law.

Commetarieson the Zaws Of England, (1765) Sir William
Blackstone,Book 1, Ch. 18, p. 464

The word "attorney" simply means "'to represent.”
In Blackstone's day, any competent person could
be authorized to aztern a corporation in court.
Today, only alicensed professional can be an attor-
ney—a member of one of the most exclusive and
highly-paid monopoly cartels in the world. Even
the judge is a member of that cartel. Litigation
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costs climb precariously when a licensed profes-
sional is billing a minimum of $100/hour.

A sufficient authority must be shown for the
institution of every legal proceeding This
principle is peculiarly applicable to the suits
brought in the name of corporations; because
such a body must aways appear by attorney,
either to institute or defend a lega proceed-
ing. It cannot appear in person, and it can
only constitute an attorney by written power,
under its common sedl.

Oshomet.al. v, TheBark d the United States, 22 US (9 Whest)
738 745 (1824)

Many attorneys have financial interests which
might compel them to make recommendations
that are not necessarily in the best interests of their
clients. It would be naive to suppose that attorneys
have not become highly compromised by this
lucrative industry. To this author's knowledge, no
attorney has ever been sued by a church which he
incorporated, but in order to get them to at least
think twice about doing so in the future, thisis
likely to be the only deterrent. The cause of action
in such asuit might be malpractice, and/or derelic-
tion of duty to provide informed consent.

Informed consent. A person's agreement to
alow something to happen (such as surgery)
that is based on a full disclosure of facts
needed to make the decision intelligently; 7.e.,
knowledge of risksinvolved, alternatives, etc.
Black's Law Dictionary,6th Ed.

Expecting that a minister would receive informed
consent from an attorney, is like expecting that the
pregnant single mother that walksinto an abortion
mill would receive informed consent. She's told
she has a "choice,” but rarely would she ever
receiveany "knowledge of risksinvolved, alterna-
tives, etc."” The reality is that there simply is no
such thing as" pro-choice" at abortuaries. Likewise,
it is the rare attorney who will provide informed
consent to the uninformed pastor, and for the
most part, the uninformed pastor makes as easy a
mark as the frightened young expectant single
mother. However, attorneys are actually required
to refer their clients to other professionals, when
they are not qualified to addressclient concerns:

Advice couched in narrowly lega terms may
be of little value to a client, especialy where

practical considerations, such as cost or
effects on other people, are predominant.
Purely technical legal advice, therefore, can
sometimes be inadequate. It is proper for a
lawyer to refer to relevant moral and ethical
considerations in giving advice. Although a
lawyer is not a moral advisor as such, moral
and ethical considerations impinge upon
most legal questions and may decisively influ-
ence how the law will be applied... Matters
that go beyond strictly legal questions may
aso be in the domain of another profession...
Where consultation with a professiona in
another fidd is itself something a competent
lawyer would recommend, the lawyer should
make such a recommendation.

Counsdlor,Rule 2.1, State and Federal Court Rules (MO}, p. 36

Rareis the attorney that has ever referred a client
to this Ministry (or to anyone else, for that mat-
ter), when they expressconcern for all the theolog-
ical ramifications of incorporating a church.
Instead, they invariably will just stick with giving
"Advice couched in narrowly legal terms." Worse
yet, they often gloss over even legitimate lega con-
cerns, with little more than awave of the hand.

There are some who believe that incorporat-
ing the church is the same as the church
receiving a license from the state. CLA does
not believe such is the case. The term license
means permission by competent authority to
do an act which, without such permission,
would beillega. You do not have to be incor-
porated in order to lawfully have a church.
Therefore, the act of incorporating is not the
same as acceptingalicense.

Incorporated Churdhes & Unincorporated Churches: A Legal
Review, Chrigtian Law Association, pp. 3-4

Could this be an example of "Advice couched in
narrowly legal terms"?They select only one defini-
tion of "license," and even that one definition is
off point. Law dictionaries are not unlike other
dictionaries. there may be more than one defini-
tion for aword. A competent attorney will care-
fully select the definition that is on point with his
subject. The definition CLA should have used is,
"Permission to do a particular thing, to exercise a
certain privilege or to carry on a particular busi-
Ness or to pursue a certain occupation.”




If the church incorporates, isit placing itself
under the control of the state?In our opinion,
no. Many people believe that by incorporat-
ing they are, in effect, accepting a license
from the state. We do not bdieve this to be
the case, but each church must decide that
issuefor itself.

1bid. p. 15

CLA provides no supporting law for why they
think incorporated churches can't be controlled by
the state, and we are left with, You'll just have to
decide for yourself The Christian Lav Association
is, by no means, unique in the world of providing
legd servicesto churchesand ministries. There are
any number of such organizations, and they uni-
versally recommend that churches incorporate.
Were it not for such organizations, there probably
would not be very many incorporated churches
today. Here is another examplefrom "the standard
reference work on American church law'™:

Some have maintained that churches should
never incorporate since incorporation consti-
tutes a "subordination” of a church to the
authority of the state... A church that incor-
porates is not "subordinating itself" to the
state. Rather, it is subordinating merely the
artificial corporate entity to the state... In
summary, churches wanting to avail them-
salves of the benefits of the corporate form of
organization should not be dissuaded by the
unwarranted fears of governmental control.
Pador, Church & Law, Richard Hammar, pp. 275, 6, 7 (1991)

Thisis aclassic example of plurdistic rationaliz-
ing—the church subordinates only the "secular"
matters of the church to the State, but retains con-
trol of all "spiritual™ matters. The flaw with this
spiritual/secular dichotomy (aside from the fact
that it is horrible theology) is that once a church
incorporates, it becomes the prerogative of the
State to determine what is spiritual and what is
secular. Furthermore, many a pastor would assert
that everything a church does is inherently spiri-
tual. However, when it incorporates, the State will
not see it that way. Hammar’s voluminous work
(over 1000 pages) proffers everything but the
kitchen sink, in the way of government compli-
ance indoctrination for the pastor. It is dso note-
worthy that such a tome offers not a single
Scripture referencein support of any of it.

Christ said that "the treeis known by itsfruit" (Mt
12:33). Church incorporation isacorrupt treethat
has produced a bumper crop of rancid fruit. It
needsto be cursed, just as Christ cursed the barren
fig tree. Church incorporation is a cunning decep-
tion promulgated by licensed professionals who
profess Christ as their personal Lord, yet in matters
to the church, proffer the State as Lord.

And this | say, lest any man should beguile
you with enticing words. As ye have therefore
received Christ Jesus the Lord, so walk ye in
him: Beware lest any man spoil you through
philosophy and vain deceit, after the tradition
of men, after the rudiments of theworld, and
not after Christ.

Colossians2:4, 6, 8

THE SOVEREIGN STATE —
THE SERVILE CORPORATION

Our legd system recognizes two basic categories of
corporations. public and private. Public corpora-
tions are characteristically governmental or politi-
ca in nature, i.e. they are chartered for "public"
purposes (e.g. school districts, Tennessee Valley
Authority, Resolution Trust Corp., etc.). All others
are private corporations. All corporations are rec-
ognized at law as businesses, whether for profit or
not, "franchised" by their sovereign creator, the
State, with certain privileges and benefits.

It is said that a private corporation may be
defined as an association of persons to whom
the sovereign has offered a franchise to
become an artificia juridical person...

18AmJur 2d, Corporations; Definition and attributes o a
corporation, § 1

In this context, the term "sovereign” is used at law
to refer to the governmental power that charters
the corporation— the State.

Sovereign. A person, body, or state in which
independent and supreme authority is vested;
a chief ruler with supreme power; a king or
other ruler in a monarchy.

Black'sLaw Dictionary, 6th Ed.

The term "sovereign” harkens back to the mon-
archs of England, referred to as the "sovereign.”
They chartered a broad diversity of corporations,
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including some of the colonial corporations that
settled America. One such example is the Massa-
chusetts Bay Company, chartered by King Charles
[, in 1629. An example of a mercantile joint-stock
corporation is the English East India Company,
chartered by Queen Elizabeth | on Dec. 31, 1600,
and granted the royal privilege of being "one body
corporate.” Its charter granted a monopoly of
trade in Asia, Africa, and America. The relation-
ship today between the corporation and it's creator
is precisely the same as it was then —subject to sov-
ereign. The State possessessovereignty over dl cor-
porations. It cannot be overemphasized that the
sovereign is "the supreme power." There can be no
higher power than that which is" supreme."

Sovereignty. Sovereignty in government is
that public authority which directs or orders
what isto be done by each member associated
in relation to the end of the association. It is
the supreme power by which any citizen is
governed and isthe person or body of persons
in the state to whom there is politically no
superior.

Black's Law Dictionary,6th Ed.

Many a minister has told me, "Yes we incorpo-
rated, but we have never said that the State is sov-
ereign over our church. Only Jesus is sovereign.”
To which | respond, "Actions speak louder than
words." What they verbalize, well-meaning as it
may be, is beside the point. The legd fact of the
matter is irrefutable. What the court will look to
are the church's actions, not itsintentions. Thereis
never a caveat, proviso, or allowance that can be
made, whether for religious purposes or otherwise,
to declare that the State is not sovereign head of a
corporation, or that any other can be the sovereign
of acorporation. In one case, a church session
amended their bylawsto read:

The use of such vehicles [incorporation and
501c3] by Church is not meant to
imply that we are agreeing to theidea that the
church exists as a creation of or an entity of
the state, or that the church is an institution
subordinate to the state; nor is it meant to
imply that the civil government has the
authority to tax the church, or to regulate its
doctrine or Biblically-based practice. Rather,
we hold that each is an entity which asto its

existence and operation answers directly to
God and not to the other.

It is not merely an "idea" that the incorporated
church "exists as a creation of or an entity of the
state," it isalegal fact. The corporate charter, or
the articlesof incorporation, isa contract, and just
like any other contract, it is not legally possible for
one party to unilaterally modify contractual terms
and conditions, or to attempt to circumvent the
contract. Such action is of no legal effect, whatso-
ever, and would be deemed null and void by any
court. Ironically, the bylaw amendment correctly
identifies this church as "an entity."” Churches
become "an entity" when they incorporate:
"entity" isalega term used to describe artificial
persons, such as corporations. Irrespectiveof bylaw
amendments, the State is sovereign over every
incorporated church. The lega referencesto "sov-
ereignty” are numerous. Here is one more:

The right to act as a corporation is a special
privilege conferred by the sovereign power,
and until there is a grant of such right,
whether by specia charter or under general
law, there can be no corporation.

18 Am Jur 2d, Corporations; Commencement of existence, § 67

Note also the use of the words "privilege" and
"franchise,"” which occur at least as frequently in
legal referencesto incorporation, as the word "sov-
ereign.”

Privilege. A particular and peculiar benefit or
advantage enjoyed by a person, company, or
class, beyond the common advantages of
other citizens. An exceptional or extraordi-
nary power or exemption.

Bladk's Law Dictionary, 6th Ed.

Franchise. A special privilege to do certain
things conferred by government on individual
or corporation, and which does not belong to
citizens generally of common right.

Ibid.

Corporations are regulated by statutes and public
policy. Certain corporations, such as charitable
organizations, are chartered by the government to
serve a"'quasi-public interest.” It isfor this reason
they are called “quasi-public” corporations. In this
sensg, they are more akin to a public corporation,
and may come under even greater scrutiny and




control by the government, than would a private
for-profit corporation, formed strictly for private
business purposes. All incorporated churches are
"charitable organizations," and as such, may be
treated as quasi-public corporations.

JURISDICTION

The jurisdiction of any agency of government,
whether it be a court or otherwise, must be predi-
cated upon the scope of authority it possesses. A
court must first secure legal authority, or it can
have no jurisdiction.

Authority. Permission. Right to exercise
power; to implement and enforce laws; to
exact obedience; to command; to judge. Con-
trol over; jurisdiction.

Black's Lav Dictionary, 6th Ed.

Under our constitutional form of government, no
government authority exists until, and unless, it is
one of the enumerated powersthat has been spe-
cificaly delegated to any of the three branches of
our republican government, whether state or fed-
eral, viz. the Constitutions. Where religion is con-
cerned, government has not only been delegated
no powers, its authority is specialy barred viz. the
First Amendment.

All courts in America have a specific and limited
jurisdiction. The powers of a given court, and its
scope of authority, are always clearly defined and
delineated in the Court Rules. Those rules must be
based upon legidativeenactment. No rule can be
made which exceeds the legislation, and no powers
of jurisdiction may be granted any court by legida
tive act which abrogates or supersedes the Consti-
tution. Court rules are usualy identified in what is
referred to as the Rules of Civil Procedure, Rules
of Criminal Procedure, etc. A court's jurisdiction
determines what types of casesit is able to hear.
We distinguish between our courts, not only in
terms of the hierarchal structure of the appellate
process, but aso in terms of the category of laws
and subject matter the court is able to adjudicate.
Partitioning the courts according to the causes of
action which may be brought before them is criti-
cal to the furtherance of due process of law. For
example, one would not bring a speeding ticket
into bankruptcy court, or a divorce case into

parent court, or an assault and battery caseinto
probate court. Each court has its own limited
scope of powers and specific area of expertise—
what is termed "jurisdiction."

JURISDICTION (Lat. jus, law, dicere, to
say). The authority by which judicial officers
take cognizance of and decide causes. The
power to hear and determine the cause. The
right of a judge to pronounce a sentence of
thelaw on acaseor issue before him, acquired
through due process of law. It includes power
to enforce the execution of what is decreed.

Bouvier's Lav Dictionary, 8th Ed. (1914)

Jurisdiction isthe right to adjudicate concern-
ing the subject-matter in the given case. To
constitute thisthere are three essentials: First,
the court must have cognizance of the class of
cases to which the one to be adjudicated
belongs; second, the proper parties must be
present; and third, the point decided upon
must be, in substance and effect, within the
issue.

Reynolds v. Stockton, 140 US 254 at 268 (1891)

In the oft quoted Church of the Holy Trinity case,
the Court asserted that:

No purpose of action against religion can be
imputed to any Legidature, Stateor Nation.
Churchd the Hdly Trinity, Supra, at 457

The question that no one ever seems to ask is. If
no purpose (cause) of action can be brought
against religion, how did the Church of the Holy
Trinity wind up in court?This legal researcher has
looked far and wide to identify any court casesin
which the defendant was an unlicensed church.
Although there may be a smattering of such cases,
they would be extraordinary. On the other hand,
suits involving incorporated churches are com-
monplace, and they can be quickly located in any
law library. In the eighteenth and nineteenth cen-
turies it was unusual for churches to find them-
selves in court. The primary reason for thisis
because so few were ever incorporated. Church of
the Holy Trinity was an exception:

Plaintiff in error is a corporation, duly orga-
nized and incorporated as a religious society,
under the laws of the State of New York... It
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must be conceded that the act of the corpora-
tion iswithin the letter of thissection...
Church o the Holy Trinity, Supra, at 457-8

The suit was brought against a corporation, not a
church, because no court can have jurisdiction
over any church. The First Amendment precludes
making law specific to religion, which bars any
court from taking jurisdiction over any church.
Without jurisdiction, no court isable to adjudicate
asuit. Because Church of the Holy Trinity was a
New York corporation, the court automatically
had jurisdiction; all that was then necessary was
for the plaintiff to show that it had a cause of
action. The Church of the Holy Trinity was fortu-
nate to have its judgement reversed, because up
until the case reached the U.S. Supreme Court,
they lost at every turn. Expecting a repeat perfor-
mance would be unrealistic, as it needs to be
remembered that this happened in 1892, and
times have certainly changed.

Some have attempted to challenge the jurisdiction
of the court, based upon the argument that they
were a church, and have failed because the church
was incorporated:

Appellants appeal on the basisthat the circuit
court had no authority over them because
they are a recognized religiousorganization, a
church. On first reflection they appeared to
be correct but upon a closer study of the com-
plaint and the judgment we are of the opinion
that this is not an improper interference by
the government into a church, or ecclesiasti-
cd, matter. When the members of the church
decided to incorporate their body under the
laws of the state of Florida they submitted
themselves to the jurisdiction of the state
courts in al matters of a corporate nature,
such as accounting for funds.

Matthews v. Adams, 520 So. 2d 334 (1988)

It is self-evident from the court record that, had
the church not been incorporated, the court would
have acknowledged their lack of jurisdiction. In a
different case, the court makes it abundantly clear
just who the sovereign is.

The State Street Baptist Church has been in
existence for over 140 years. In 1973, the
membership organized a nonprofit corpora-
tion... once the church determined to enter

the realm of Caesar by forming a corporation,
it was required to abide by the rulesof Caesar,
or in this casg, the statutes of the Common-
wealth of Kentucky.

Hollins v. Marshall, 616 S.W, 24 801 (1981)

In 1974, Rev. Lester Roloff attempted to stand
behind the protections of both the First Amend-
ment and the Texas State Corporate Act, and
found out about the dangers of being “double-
minded.”" Roloff founded several boys and girls
homes, but refused to comply with state licensing
requirements. Considerable litigation ensued. In
the final determination, the Texas Supreme Court
stated:

The issue is not whether Peoples Baptist is
performing a service that falls beneath licens-
ing standards. The three homes have a good
record of high quality service. Peoples Bap-
tist, from this record, could no doubt easily
satisfy licensing requirements, but has chosen
not to do so. It reasons that licensing inter-
feres with religious freedom. Peoples Baptist
does not, however, resist al licensing to do
businessin Texas. In fact, it does its business
and service as a corporation under the corpo-
rate name of Corpus Christi People's Baptist
Church, Inc., and it complies with dl busi-
ness licensing requirements.

Corpus Christi People's Baptist Church, Inc. v. State of Texas, 683
S.W. 2d., at 694 (TexasSup. Ct. 1984)

While most Christian attorneys are slow to per-
ceive how incorporation of achurch is akin to state
licensure, the courts have no such perception defi-
ciencies. Though most Christian attorneys fail to
grasp that incorporation isagrant of control to the
state, this point is not lost on the courts. Roloff
had strong moral justification for not licensing the
boys and girls homes to the Texas Department of
Human Resources. His problem was that he had
no legd justification, as he had aready surrendered
to the licensing powers of the state when he incor-
porated. Roloff thought the law was like a smor-
gasbord: "I think I'll have a serving of
incorporation, but I'll pass on those other
licenses." Once he elected to "render unto Caesar"
that which the law didn't obligate him to render,
then he was required to surrender in every other
respect, as well. Roloff became a lawbreaker when




he refused to comply with every state statute gov-
erning corporations.

The issue, therefore, isa narrow one. It isone
that Texas courts have twice before decided
adversely to Peoples Baptist or its predecessor
in title... This third effort to achievea differ-
ent result was occasioned by a transfer of
ownership of the homes to Corpus Christi
Peoples Baptist Church, Inc. by the former
owner, Roloff Evangelistic Enterprises, Inc.
Reverend Roloff forthrightly explained the
reeson for the transfer to the corporate
church: "Instead of (the State) jumping on
the (Evangdigtic) Enterprises, you will be
fighting with the church from hereon...” We
have substantially the same cause before us
again, prompted only by a change of owner-
ship.

People'sBaptist at 694

Even prior to his dealings with Texas as an incor-
porated church, Roloff had tangled with the state
over the same issue, but as an incorporated "' enter-
prise.”" In October of 1978, Roloff appealed the
Roloff Evangelistic Enterprises, Inc. case he had
just lost in the Texas Supreme Court, to the U.S.
Supreme Court. The Court appeal was " dismissed
for want of asubstantial federal question” [439 US
803]. In other words, no constitutional issueswere
even cognizable before the Court, because corpo-
rations are not protected by the Constitution.
However, Roloff thought his problem was one of
the "Evangelistic Enterprises” being the nexus of
state jurisdiction ("Enterprises" isacommercial,
not religious, term). He reasoned that by transfer-
ring ownership to a church, this would effectively
bar Texas bureaucrats from meddling in his unli-
censed boys and girls homes. Had that change of
ownership been to an unlicensed church, rather
than to just another corporation, the outcome
would have probably been quite different.

In October of 1982, Roloff went to Louisville,
Nebraskato address an audience of over one thou-
sand pastors and ministers that had converged on
the scene of another incorporated church, Faith
Baptist Church, Inc., whose Christian school was
under legd attack for refusingto comply with state
educational licensing requirements. Said Roloff:

"It cost us a million dollars to fight off the
forces of state tyranny in Texas. The struggle

lasted eight years. God gave us victory with
respect... When | takealicensefrom the state
to do the work of Christ," vowed Roloff, “I'll
throw my Biblein thefirst garbagecan | can
find.”

The Day They Padlocked the Church, H. Edward Rowe, pp. 31-2

No doubt Roloff's attorneys prized their client
(who wouldn't considering the money he paid?).
Roloff never did have the opportunity to "throw
his Bible in the garbage can" for licensing his
church. Tragically, he died in a plane crash shortly
after giving his speech in Nebraska. The final deci-
sion in People's Baptist, as cited above, was handed
down in December of 1984, and it was far from
the "victory” that Roloff had previously pro-
claimed. People's Baptist was soundly defeated
after some ten years of costly litigation. Many a
Christian attorney, and many a television preacher,
publicly decried the Texas Supreme Court as hav-
ing trampled on the Constitution. However, the
critics failed to mention that the U.S. Supreme
Court had refused to hear the case some six years
prior because there was no constitutional issue to
be resolved. Had Roloff never incorporated, he
could have legitimately refused to license his
Christian boys and girls homes.

Bro. Roloff's statement above was made in Louis-
ville, Nebraska while Pastor Everett Sileven was
incarcerated in the Cass County jail. Sileven had
opened a Christian school in his church, but had
refused to apply for a state education license. After
six years of bureaucratic wrangling, Pastor Sileven
was arrested on September 3, 1982 while he was
ministering in his pulpit to agroup of the church's
school children. While being interviewed in his jall
cell, Sileven explained why he had refused to take
the state's license:

"Can the state control any part of the church?
If the state has the right to license a church
school —if they have the right to license a
church preschool, they have the right to
licenseany part of it. If they have the right to
control any part of it, they can control all of
it. They havetheright tolicenseme™

The church school continued to operate while
Sileven wasin jail, in defiance of the court's order
for it to close. When word got out about Sileven’s
plight, dozens of pastors from across Americacon-
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verged on Louisville. They held a series of prayer
vigils, marches and pickets at the jailhouse. They
dso helped keep the school open. Then early the
morning of October 18, while on their knees pray-
ing in the church sanctuary, the Sheriff and eigh-
teen officers entered the church and forcibly
carried out the pastors and dumped them on the
front lawn. The Sheriff then chained and pad-
locked the church doors. When word of this got
out, hundreds of pastors converged on Louisville.
Sileven was rdeased from jail the following week,
everyone cdled it a"gresat victory,” and then they
dl went home.

But the victory was short-lived. Sileven was re-
arrested for contempt when the school later
reopened. The church had previously appealed
their case to the U.S. Supreme Court, and on
October 8, 1981 certiorari was denied for want of
aconstitutional question. In other words, corpora-
tions don't have constitutional protections. Pastor
Sileven didn't understand that at the time, but he
soon found out. He recounts for us how Judge
Raymond Case had him brought out of his jail cell
late one night in 1983, to the judge's chambers,
where they had this remarkable exchange:

" Pastor youre 95% right in your arguments,
but you are 5% wrong.” | responded, "'If you
can point out wherel amwrong, | will repent
and make changes." He then pulled from the
file the pleadings that had been filed and
asked me to read the heading. | read, " The
State of Nebraska et. d., Attorney Genera
Paul Douglas vs. The Faith Baptist Church, a
Nebraska Corporation.” At that point he
stopped me and said, "Would you read those
last few words again?' | read them again.
"Faith Baptist Church, a Nebraska Corpora-
tion." He then asked me, "Is that a heavenly
corporation?' | replied, "No!" He asked me
again, "Is that an angelic corporation?" |
replied again, "No!" He asked me thirdly,
"Wel, what kind of corporation is that?" |
responded, "' According to the heading, it is a
Nebraska corporation.” He then asked me a
strange question, "Who owns your build-
ings" | answered, The Faith Baptist... Ah,
I'm beginning to see the light. The corpora-
tion owns the property.” The Judge
responded, "Who owns the corporation?’ |
said, " Ah, Nebraska?'Hesaid, " That's right."

He told me that he was going to padlock my
church again and he wanted to explain to me
that that was the most charitable thing he
could do since the leaders in Lincoln,
Nebraska have requested that he bulldoze it
down and burn it, and the State had the juris-
diction and authority to do so because those
properties belong to a corporation owned by
the State of Nebraska and it is breaking the
laws of the State of Nebraskawhich the char-
ter forbidsit from doing.

Lessons @ Louisville: Church Incor poration, Everett Sileven

Few judges will ever be as forthright as was Judge
Case. Pastors of incorporated churches rarely
appreciate the ramifications of assigning church
property to a" non-profit corporation™, "charitable
corporation”, etc. Incorporated churches are
legdlly classfied as " Public Charities," and the des-
ignation of "Public" carrieswith it significant legal
obligations, as Sileven found out. Unlike for-profit
corporations, incorporated churches cannot issue
shares. Stock in the hands of shareholders is evi-
dence of equitableinterest (ownership).The obvi-
ous question then is If there are no shares, who is
the owner?Ultimately, the state is

Generdly, the state, in its sovereign capacity,
may resort to the courts through its attorney
genera for relief by injunction whenever
either its property is involved or public inter-
ests are threatened and jeopardized by any
corporation, especiallyif thelatter isof a pub-
lic service character, and istrying to transcend
its powers or to violate its duties to the gen-
eral public.

18 AmJur 2d, Corporations; Suitsor proceedingsin behalf of
dtate, § 9

Rev. Sileven then immediately took steps to unin-
corporate his church. His legal nightmare was
soon over because the courtslost jurisdiction.

JURISDICTION. It is generally defined as
the authority or power which a man hasto do
justicein causes of complaint brought before
him; the power and authority to declare the
law... Jurisdiction adways emanates directly
and immediately from the law; it is a power
which nobody upon whom the law has not
conferredit can exercise.

35 Corpus]uris, pp. 426-7




Since the magjority of churches in Americaare now
incorporated, many bureaucrats, and even some
judges, will just presume they are dealing with
churches over which they routinely have jurisdic-
tion, when that may not be so in every case. When
confronted with such a scenario, an unlicensed
church needsto be firm and direct: "Youre dealing
with a sovereign church. You are barred by the
First Amendment. You have no jurisdiction, and |
challengeyou to proveyour jurisdiction." An unli-
censed church, if it is ever sued, should challenge
the jurisdiction of the court, on the bass that no
court in Americais acourt of original jurisdiction,
asit pertains to churches. If doing so by personal
appearance, rather than by written notice, it is
important to stipulate that "thisis a special appear-
ance," rather than a " general appearance.”

Once jurisdiction is challenged, it mud be
proven.

Hagens v. Lavine, 415U 530 (1973)

A challenge of jurisdiction by an unlicensed
church should obligate the bureaucrat or court to
drop the matter altogether, because they are com-
pelled to acknowledge that they lack jurisdiction.
However, an incorporated church does not have
that option— jurisdictionis a given. Just as a
church may voluntarily subordinate to the juris-
diction of the State by incorporation, an unli-
censed church may unwittingly acquiesce to
government jurisdiction by failing to challenge
jurisdiction in a timely manner.

PHILosoPHICAL THEORY
VS. LEGAL FACT

Attorneys and CPAs are not the only proponents
of church incorporation. There have been a sur-
prising number of theologians, in recent years, that
have attempted to justify the incorporation of
churches. When critically analyzing their argu-
ments, we can quickly deduce that they are not
based upon scriptural support. Rather, they have
relied upon pluralistic and pragmatistic philoso-
phizing. Moreover, the presuppositional basis of
their philosophy is quite humanistic and rooted in
moral relativism. This must be done in order to
jumﬁ their position, because neither law nor the-
ology can. The evidence contained herein should

prove ample, if not overwhelming, to substantiate
that the corporation:

* |saceatureof theSate

* Secksthe permission of theStatefor its
exisence.

* Cannot exig without the expressed sanc-
tion of the State.

¢ |ssubordinateand under the control of
the State.

* |sanswerableand accountableto the
State.

* |sagecial privilegeof the State.
* |safranchiseof theState.

Instead, certain theologians have tried to argue
that incorporation is none of these things. Two
works that are often quoted by these theologians
are In Defense of the Corporation, by Robert Hes-
sen, and The Corporation; A Theological Inquiry,
edited by Michael Novak and John Cooper. They
were written as philosophical defenses of the cor-
porate structure for profit-making business ven-
tures, and in the words of Mr. Novak, "so that
critics might have at their disposal a theologically
sound standard of behavior for corporations” (p.
203). Large corporations have come under consid-
erable attack in recent years, particularly by social-
ists and liberals such as Ralph Nader, who view
them as a nemesisand the bane of society. Nader's
"corporate democracy" statism calls for corpora-
tions to be federally chartered. A successful imple-
mentation of Nader's statist agenda would then
become a globalist plan. He has already stated that
the ultimate objective is for corporations, in every
country, to be chartered by an international
bureaucracy, such as the United Nations. While
much of Nader's logic for condemning corpora-
tions is ludicrous and asinine, neither Hessen or
Novak have done a particularly laudable job in
coming to the defense of corporations. However,
Hessen does an admirable job of demonstrating
that Nader is anything but the honest and schol-
arly crusader he has often held himself out to be.

The fact that Hessen and Novak have compiled
philosophical works, rather than legal, is under-
scored by their negligible legal citations. In
Novak's work, one has to wonder how it in any
way qualifies as a "theological inquiry." | could
find but one scripture referencein the entire book!
Hessen’s work, while a commendable refutation of

87



88

Nader's anti-capital, anti-corporate ranting, also
contains numerous logical errors, and is often self-
contradictory. In speaking of seventeenth century
English law, he says, " The corporation sole
required roya permission; henceit was a creature
of the state” (p. 8). Neither can any modern corpo-
ration exist without government permission, yet
he argues inconsistently that the modern corpora-
tion isnot a creature of the state. In addition, Hes-
sen attempts to diffuse the lega argument that
incorporation is a government privilege, by show-
ing that it is possible to achieve many of the same
legd attributes of acorporation, without having to
incorporate. He cdls this the "inherence theory."
Indeed, this author has counseled numerous cli-
ents in establishing asset protecrion/management
structures, and achieved all, and considerably
more, of the alleged "benefits® of incorporation,
without going to the State and asking for any priv-
ilege. However, this does not in any way mean that
this author's private wealth preservation consulting
proves Hessen's "'inherence theory."

Hessen's "inherence theory" apologetic makes
about as much sense as to say that food stamps are
not a government privilege, because one could
achieve the same end result by going to a non-gov-
ernmental food bank to get non-government food.
At least Hessen has been somewhat honest in his
sophistries by referring to his concept asa'theory."
Certainly, his position is not alegal fact that can be
substantiated with any case law. It isdifficult to see
how any competent theologian could portend that
either Novak's or Hessen's works might support
the notion of incorporating churches; they do no
such thing. Neither one of these works were pub-
lished to in any way justify, or even encourage, the
incorporation of churches or parachurch minis-
tries. Nor could it even be claimed that either
work isintended as adefense of nonprofit corpora-
tions. Yet it is these, and books just like them,
which have been relied upon to deny, based on
purely philosophical grounds, that incorporation is
a privilege and franchise of the State. Submitting
such books as evidence, or the use of their various
unprovable "theories" as a reliance defense in a
trial, would only serveto build alosing case.

The favorite argument of the Church, Inc. theolo-
giansis that incorporation is not a State privilege,
nor is it a franchise; rather, it is akin to "registra-
tion." Allegedly, when we incorporate achurch, we

aren't seeking permission of the State; rather, we
are merely registering the church with the State.
Thefollowing has oft been quoted by these theol o-
gians.

The fact is that the state, by issuing a corpo-
rate charter, is doing little more than recog-
nizing a relationship among individuals that
makes for a more effectively operating econ-
omy. Thisisreally nomorean award of privi-
lege than isthe issuance of a marriage license,
which is also a formal recognition of a rela-
tionship between individual; that makesfor a
mor e effective society.

Paul W, McCracken, 7he Corporation; A Theological Inquiry,
edited by Michael Novek and John Cooper, pp. 37-8

Professor McCracken’s comments are those of a
former Federal Reserve Bank economist. While he
does put forward what appears to be some insight-
ful economic facts and figures, as well as the
sources to back them up, he presents nothing
whatsoever to substantiate the above claim. He
fails to acknowledge that only the State may create
corporations. If the State declares that "incorpora-
tion is a privilege," and they retain an exclusive
monopoly on creating them, and they also have
the means to prevent you from having one, how
does he reason that incorporation is not a privi-
lege?T he comparison of the privilege of incorpora-
tion with the marriage license has much more
profound ramifications than the ignorant professor
could even begin to know.

The state does not give life or birth to a cor-
poration. Just as a regidrar of deeds records
every sale of land, and a county derk records
the birth of every baby, a commissioner of
cor por ations records the formation of every
cor por ation—nothing more. The function of
a gate—to record the creation of a corpora-
tion—is not essential to its existence, any
more than a regigrar of birthsis essential to
the conception or birth of achild.

In Defense of the Corporation, Robert Hessen, p. 26

The foregoing assertion is patently absurd. The
County Registrar of Deeds only records those land
sdes that are reported to him, and there are land
salesthat are not necessarily reported. The County
Clerk only records births of babies that are
reported to him, which includes al hospital deliv-
eries, but often do not include home births and




midwife deliveries. While it is quite true that the
recording of a baby's birth is not essential to his
existence, the same cannot be said of corporations.
Furthermore, while parents procreate children,
only the State can procreate a corporation, and it is
disingenuous to hold that all the State does is
"record the corporation. In point of fact, the State
legally gives birth to every corporation.

Aside from the overwhelming evidence of law and
case history, which demonstrates that incorpora-
tion is dramatically more than mere "registration,”
we aso have the evidence of the corporate charter
and articles of incorporation. All states compel
those seeking incorporation to include languagein
their corporate documents, stating something in
the way of, " This corporation, its directors and
officers, agree to be bound by and obey dl of the
laws and public policy of this State, and the laws of
the Land." Were incorporation merely an act of
registeringwith the state, they would have no abil -
ity to compel the use of such language. Were
incorporation merely an act of registration, they
would have no authority to deny a corporate char-
ter, were you to refuse to include such language;
but they do have that authority. In his book, Hes-
sen quotes Professor Adolph A. Berle, one of the
most renowned of corporate scholars:

A decisive change had occurred, Berle noted,
"from the time when a corpor ation really did
represent a bargain between agroup of people
and the date to the time when the gate
merdy granted permission to a group of peo-
ple to make an agreement between them-
selves”

Op. Cit., Hessen, p. 31

A primary book the Church, Inc. theologians reg-
ularly quote from actually proves this author's
point: that incorporation of any church is to be
"granted permission" of the state to be a church.
There are far more instances that could be given
where the state's permission is unnecessary for "a
group of people to make an agreement between
themselves" (such as organizing a church), than
those which require state permission. Incorpora-
tion is not one of them, because state permission is
mandatory. Of equal theological significance, is
the fact that incorporation has been recognized for
centuries as an act of State "'baptism.”

When a corporation is erected, a name must
be given it; and by that name alone it must
sue, and be sued, and do all legal acts, though
a very minute variation therein is not mate-
rial. Such name is thevery beingof it's consti-
tution; and, though it is the will of the king
that erects the corporation, yet the name is
theknot of it'scombination, without which it
could not perform it's corporate functions.
The name of incorporation, says dr Edward
Coke, is as a proper name, or name of bap-
tism; and therefore when a private founder
giveshiscollege or hospital aname, hedoesit
only as a godfather; and by that same name
the king baptizesthe incor por ation.

Blackstone’s Commentaries, Book 1, Ch. 18, pp. 462-3

Perhaps where these theol ogians and philosophers
have taken awrong turn is the potential for confu-
sion over the issue of corporations being required
tofileannual reports. Most states mandate thisas a
condition of maintaining a valid corporate status.
They aso do so to generate revenue for the state,
as thereisadwaysafiling fee associated. The annual
report is often termed " corporate registration," and
there is no question but that this is a registration,
rather than a privilege of the state. But what hap-
pensif the corporation fails to fileits annual regis-
tration? It could lose its state "privilege” of
operating as a corporation, under what is called
"involuntary dissolution." Perhaps another reason
they are confused is over the issue of "foreign" cor-
porations. A corporation that isincorporated in
one state, but which regularly does businessor has
an office in another state, is required to "register”
as aforeign corporation. The document filed is
often called a" Certificate of Authority." The name
alone purports to make it something more than
mere registration, for without it that corporation is
not authorized to do anything within that state.
Failure to obtain the authorization would likely
result in stiff penalties.

Our treatment here of corporations is not
intended to infer that all corporations are inher-
ently evil, or that there is never a valid basisfor
their formation. Nevertheless, while the Ralph
Nader's of the world can offer no remedy to the
inequities that he charges corporations with (apart
from creating even more big brother bureaucracy
to further monitor and control them), we should
not be too quick to dismiss the concerns that
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many others have expressed. Most of the Founding
Fathers (Alexander Hamilton being an exception)
were dubious of corporations, viewing them as
plunderbunds. Thomas Jefferson said:

The Central Bank is an institution of the
most deadly hostility existing against the
principlesand form of our Constitution. | am
an enemy to al banks, discounting hills or
notes for anything but coin. If the American
peoplealow private banksto control the issu-
ance of their currency, first by inflation and
then by deflation, the banks and corporations
that will grow up around them will deprive
the people of al their property until their
children will wake up homeless on the conti-
nent their fathers conquered.

Economic Solutions, Peter Kershaw, p. 8

| T WAS HE WHO GAVE SOME TO BE...
Presdents, VP’s, Secretaries, Treasurer s?

When a church incorporates, its members must
elect a Board of Directors, which in turn must hire
certain officers which are appointed to various
business offices. Typically, the directors set the pol-
icy of the corporation and the officersrun the day-
to-day business affairs. This is no different from
any other nonprofit corporation. The officers gen-
eraly include a President, Vice President, Secretary
and Treasurer. Such offices, while useful and per-
haps necessary to the orderly and efficient opera-
tion of for-profit and nonprofit businesses,
generaly prove to be asignificant impediment to
the operation of a church, at least if that church
plans on using the Bible as its rule of order.
Church polity is defined and regulated according
to Scripture. Corporate polity is defined and regu-
lated according to state statute. While there are
some differences of opinion regarding the best
scriptural interpretation of church polity, there is
only one interpretation which renders the corpora-
tion inherently compatible with church polity —
the Roman Catholic interpretation. There should
be little surprise to this, as the Roman Church
early appropriated the organizational model of the
corporation upon which to establish its religious
organizations.

As such, officersof an incorporated church are not
appointed to fulfill biblical obligations to the

church, but corporate ("secula™) obligationsto the
state. T he corporate church officer has placed him-
self in the service of the state, when his original
objective was only to serve Christ. He is attempt-
ing to "servetwo masters.” This is particularly true
of the charitable religiousorganization.

The officers of a charitable organization are
accountable to the court and subject to
removal by the court, or by the state board of
charities. They are bound by the ordinary
strict rules concerning the authority of afidu-
ciary; and personsdealing with them must at
their peril, take notice of the powers granted
the corporation by its articles of incorpora-
tion.

11 Corpusduris, Charities$103

In agreat many cases, churches are not complying
with the corporate statutes of their state, particu-
larly as it applies to the election of board members
and the appointment of officers. Little wonder
since most pastors and elders are incapable of rec-
onciling biblically defined church polity with state
defined corporate polity. Quite often, the obliga-
tions of corporate polity are just simply ignored.
From a purely legd perspective, a negligently oper-
ated corporation (particularly a charitable one) is
much worse than never having incorporated to
begin with. From a theological perspective, Scrip-
ture establishes the framework of Christian gov-
ernment, over and within the church, with a
system of offices specified. Various ministers,
called of God, perform their rolesin those offices.
There is no scriptural basisfor the church to sub-
ordinate its own form of government to that of the
civil magistrate, who will superimpose hisown sys-
tem of worldly offices and designate corporate
officers for secular pursuits. Ministers of Christ
have the sole responsibility to build up the corpus
Christi, not the corpus publicus.

And he gave some, apostles; and some, proph-
ets; and some, evangelists; and some, pastors
and teachers; For the perfecting of the saints,
for the work of the ministry, for the edifying
of the body of Christ:

Ephesians4.11-12

Most often, it issimply not possible to reconcile
the Bible with corporate statutes, and so a choice
must be made between them. T he corporate orga-
nization can overlay the top-down structure of




Roman Church polity, but not the bottom-up
structure of most Protestant churches. Nor is the
corporation in any way compatible with the
autonomy of the independent church polity. In
fact, if you stop and think about it, the term
"incorporated independent church” is an oxymo-
ron. Complicating matters further, the church that
isa member of an incorporated denomination will
often find that the laws governing corporations of
the state in which its parent corporation is domi-
ciled, aredifferent from those of the statein which
the member church resides. Achievingfull compli-
ance with state statutes is often untenable and we
are thereby rendered as lawbreakers. Such predica
ments cloud the corporate status and cause the
corporate veil to be easily pierced. So who isthe
Pastor/CEO or the Elder/President of Church,
Inc. redly serving: Christ or Caesar?In redity, they
are attempting to do both, even though scripture
tells us that thisisimpossible.

No man can serve two masters. for either he
will hate the one, and love the other; or else
hewill hold to the one, and despise the other.

Mathew 6:24

No minister of the gospel of Jesus Christ would
ever despise Christ and love Caesar, 0 obvioudly, it
must be the other way around. The question, then,
iswhy did they elect to enter into contract with a
master with whom they will ultimately "despise'?

RecLAIMING OUR RIGHTS

Although it is possible to temporarily waive one's
rights, it is not possibleto permanently give them
up. Rights can be reclaimed, once the issues of
defectsin one's status are remedied.

The right to freedom being the gift of God
Almighty, it is not in the power of man to
dienate this gift and voluntarily become a
dave. These may be best understood by read-
ing and carefully studying the institutes of the
great Lawgiver and Head of the Christian
Church, which are to be found clearly written
and promulgated in the New Testament.

"TheRightsd the Colonists," Samue! Adams (Nov 20, 1772),
Annalsof America, vol. 2, p. 218

For achurch, reclaiming rights beginswith disin-
corporation. To illustrate how formidablea barrier

iscreated by the First Amendment against the gov-
ernment, we will usean illustration which includes
a person, whose occupation makes many people's
skin crawl —a televangelist. While one can cite
examplesof honorable television preachers, never-
theless, the ranks of televangelists are overwhelmed
by hucksters, heretics, and men who make a mock-
ery of biblical Christianity. The multi-billion dol-
lar industry of televangelism is quite often about
marketing hype and entertainment — the advance-
ment of entrepreneurial kingdoms, rather than the
advancement of Christ's Kingdom.

...televangelists are helping to transform
American Christianity from a church into a
business, from a historic faith into a popular
religion based at least in part on superstition.
An examination of these trendsindicates that
marketing and ministry are now close part-
ners. Each influences the other, and not usu-
aly for the good.

Televangelism and American Culture, QuentinJ.Schultze,
p. 11

If anyone is vulnerable to litigation or government
attack, surely it is the televangelist. They are the
brunt of many jokes, and subject to more public
scorn and ridicule (some of it, perhaps, being
deserved) than any other type of preacher. There's
even a board game called, "Grab The Loat!", the
game pieces of which are various televangelists.
The object of the game isto reach the Pearly Gates
with the most loot. Adding to the stigma is the
movie, Leap Of Faith, starring Steve Martin as the
faith-healing televangdist, who operatesatraveling
high-tech religious three-ringcircus, complete with
paid actors that throw down their crutches and
leap from wheelchairs.

On November 21, 1991, ABC’s program, Prime
Time Live, ran aso-caled piece of television jour-
nalism about Word Of Faith Ministries and its
founder, Robert Tilton. Just prior to running the
program, ABC shared its content with the Texas
State Attorney General's Office, which subse-
quently opened an investigation, under the Texas
Deceptive Trade Practices Act. Within severd days
thereafter, the ABC program was aired. The Attor-
ney General appeared on various news programs
himself, making humerous scurrilous and defama-
tory statements, based solely on what he had been
shown of the ABC program, not upon any factsor

91



92

evidence his office had uncovered. Tilton sued
Dan Morales, the Texas Attorney General, in fed-
eral district court, and established the fact that
there had never been even one complaint filed in
his office against Word Of Faith. In that federal
case, the judge stated that Morales had, "dishon-
ored hisofficeand all the citizens of Texas." Tilton
walked out of federal court with five permanent
injunctions against the attorney general, a most
remarkablefeat, if not a precedent.

However, during the trial, the judge also ruled
that, " The state attorney general does have general
superintending control over all corporations."
Moraes promptly opened a new investigation,
using the jurisdiction granted him under the Texas
Corporations Act, by virtue of the fact that Word
Of Faith was aTexas corporation. Tilton’s attorney,
J.C. Joyce, advised his client to establish an unin-
corporated church and transfer all the assets of the
incorporated church to it. Tilton approved and
Joyce complied, dissolving Word Of Faith, Inc.
Moralesthen served Word Of Faith, Inc. with sub-
poenas to produce al corporate records. The prob-
lem for Morales was that the corporation no
longer existed, and he thereby lost all jurisdiction.
This case sets a precedent which substantiates this
author's assertion that, without the corporate sta-
tus, the government lacks the jurisdiction to med-
dlein church &ffairs.

In aconversation with this author, J.C. Joyce said,
"This one wasn't just about shutting down some
litttle mom and pop operation, but we were shut-
ting down a corporation that had sixty million
dollars worth of assets, and sixty million dollars
worth of revenues coming in every year." Regard-
less of one's personal opinions about televangelists,
this was a landmark case, and there is much to be
learned from it.

Few attorneys have ever demonstrated the intelli-
gence and common sense, as was exhibited in the
Tilton case. Joyce is one of those rare attorneys
toward which this author has good cause to be
complimentary. But then, Joyce happens to be one
of those rare attorneys who says, "It's stupid to
incorporate achurch.”

THE BROOD OF VIPERS

The attorneys and CPAs which specializein licens-
ing churches, practice afield of law known as
“church law.” This is a most regrettable term, as
the Law of the church is the Holy Scriptures, and
so-called "church law" is all-too often the antithe-
sis of that. While the overall number of " church
lav" accounting and legd firms are few, relative to
the thousands of firms which practice other spe-
cialties, their effect upon the church has been
enormous. Their ranks include some of the biggest
charlatans, hucksters and Judas goats the world has
ever known. These fifth column subversives have
erected a multimillion dollar industry which preys
upon the ignorance of well-meaning ministers of
Christ. Their chief marketing ploy is fear, and if
you have ever attended one of their voluntary com-
pliance seminars, by the end of the day you proba-
bly left in astate of sheer panic. Of course, they
also peddle the remedy for your fears.

The author's statements here are not meant as a
stereotype. Not al attorneys are scoundrels. How-
ever, the profession, by its very nature, does tend
to attract (or create) the most sordid of characters.
While there can be the genuine " Christian attor-
ney," it is for good reason that such a term has
been made the brunt of so many jokes; and while
there are many "sincere" attorneys, many sincere
people are sincerely wrong.

For such are false apostles, deceitful workers,
transforming themsdves into the apostles of
Chrigt. And no marvd; for Satan himsdf is
transformed into an angd of light. Therefore
it is no great thing if his ministers aso be
transformed as the minister sof righteousness,
whose end shall be accordingto their works.
2Corinthians11:13-15

Pastors have been bamboozled by the very same
rascals Christ castigated as a "brood of vipers'——
attorneys. Who dse but an attorney could sucker a
preacher into handing his church over to the gov-
ernment?The "church law™ attorney is the govern-
ment's coconspirator. But why would any minister
rely blindly upon the "professional legal opinion™
of the attorney? He aready has the greatest Law
Book the world has ever known, not to mention
the greatest Counselor, and the Judge is already in
his corner! Furthermore, the Holy Spirit is his




"Helper" (John 14:16, 26), which comes from the
Greek, parakletos. It means legal assstant, advocate,
Oefense counsd, pleader; and He doesn't even charge
for His services

In the passage of Matthew 23:13-33, Christ assails
the Pharisees and Scribes (lawyers), with righteous
indignation, as "hypocrites," "blind guides,"
"snakes," and "brood of vipers." Christ was mas-
terfully adept with ad hominem attacks. Why was
He so belligerent with these religiousand legal pro-
fessionals? These self-professed |legidatorswere cir-
cumventing and abrogating God's Lavsand giving
greater significance to their own concocted ordi-
nances. The mere caretakers of God's Word dared
to instruct "theWord made flesh” (Jn 1:14) how to
keep the Law. Their "lega practice” originated
with the"ord traditions" of their fathers, when the
southern kingdom of Judah was taken into Baby-
lonian captivity in 587 B.C. Just like our own
Supreme Court which "interprets" the Constitu-
tion, the Pharisees"interpreted" the Torah, inter-
posing their Babylonish "traditions" to create new
legidativeenactments. These "ora traditions of the
Jewish fathers" were later transcribed and codified
into one of the most perverse publications in the
whole of history, the Talmud. In another confron-
tation, Christ says

Hypocrites! Well did Isaiah prophesy of you,
saying, 'These people draw near to Me with
their mouth, And honor me with their lips,
But their heart is far from Me. And in vain
they do worship me, Teaching as doctrines
the commandmentsof men.’

Matthew 15:7-9

Arent things pretty much the same today?In fact,
by comparison we make the Scribes and Pharisees
look like saints. Their Talmudic law system num-
bered merely in the thousands. In America today,
we have over 35,000,000 laws, statutes, ordinances
and regulations on the books, with approximately
250,000 new laws being concocted each year! We
can go on making laws for another millennium,
and never successfully circumvent what the Law
plainly states:

Thou shalt make no covenant with [the hea
then], nor with their gods.

Exodus23:32

ATTORNEYS DECLARE CHRIST
INCOMPETENT

At law, a person can be adjudged as either compe-
tent or incompetent. After thorough examination
and scrutiny, incompetency may be pronounced,
based upon certain incapacities. Not only is lega
status a factor, but age, and physica and mental
incapacities are determining factors, as well.

COMPETENT. Duly qualified; answeringdl
requirements, adequate; suitable; sufficient;

capable; legdly fit.
Black's Law Dictionary, 2d Edition (1910)

INCOMPETENCY. Lack of ability, legd
qudification, or fitness to discharge the
required duty... the word "incompetency" is
[dso] used in a specia sense to designate the
condition or lega status of a person who is
unable or unfitted to manage his own &ffairs
by reason of insanity, imbecility, or feeble-
mindedness, and for whom, therefore, acom-
mittee may be appointed; and such a person
is designated an ""incompetent.”

Black's Law Dictionary, 2nd Ed.

Those who are pronounced "incompetent™ will
have another appointed for them to represent
them in their affairs, particularly those of alega
nature. At law, they are adjudged to be "wards" or
"infants" of the State. Their legal relationship
becomes one of "guardian” to ward. Few ministers
have ever considered the issue of State incorpora-
tion of the church in thislight; but church incor-
poration is, in legal operation, the public
proclamation that Christ isincompetent. He is
publicly adjudged to be incapable, inept, and
impotent, to protect and provide for His church.
The State, thereby, assumes the responsibility for
guardianship of the church. The guardian provides
its ward protection, and in the context of limited
liability protectionfor a church, it is befitting that
the State is deemed an incorporated church's
guardian. Church incorporation isa public repudi-
ation of Christ's competence and a denial of His
Lordship over His church.

If we deny Him, He aso will deny us.
2 Timothy 2:12

How unreasonable is it, that we should
esteem more highly the transitory life of this
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world than the holy and sacred name of the
Son of God! And why should he reckon
among his people those who treacherously
regiect him? Here the excuse of weaknessis of
no value; for, if men did not willingly deceive
themselves with vain flatteries, they would
constantly resist, being endued with the spirit
of strength and courage. Their base denial of
Christ proceeds not only from weakness, but
from unbelief; because it isin consequence of
being blinded by the alurements of the
world, that they do not at al perceive the life
which isthe kingdom of God.

JohnCalvin’s Commentaries vol. XX1, p. 218, 2 Timothy 2:12

How can we be considered faithful to Christ, while
at the same time, we publicly declare His incom-
petence?Furthermore, how can we rightly cdl our-
sves His church— the ecclesia, the " separated
ones," when we merge (and subordinate) Christ's
church with the State?

Shall the throne of iniquity have fellowship
with thee, which frameth mischief by alaw?
Psam94:20

When the attorney advocates the incorporation of
a church—the seeking of the State's "protection,”
he brazenly declares Christ incompetent. He pro-
claims openly, through public record, that Jesus
Christ is not fit to serve as Sovereign Head of His
church. The State is deemed the most competent
to serve as sovereign head of the church. Christ is
dlegedly incapable of protecting His church, and
He cannot “supply dl your need according to His
richesin glory.” When the attorney advises taking
licenses from the government, seeking the permis-
sion of the civil magistrateto do that which God
has already ordained as holy, he declares the
church to be afeeble vassd of Caesar. That man
robs from Christ what is His exclusive realm to
reign over. He purloins God's divinely inspired
institution and placesit under the jurisdiction and
control of the heathen. At the common law, thisis
known &s " blasphemy."

Blasphemy. Any oral or written reproach
maliciously cast upon God, His name,
attributes, or religion. In general, blasphemy
may be described as consisting in speaking
evil of the Deity with an impious purpose to
derogate from the divine mgesty, and to
alienate the minds of othersfrom thelove and

reverence of God. It is purposely using words
concerning God calculated and designed to
impair and destroy the reverence, respect, and
confidence due to Him as the intelligent cre-
ator, governor, and judge of the world. It
embraces the idea of detraction, when used
towards the Supreme Being, as "caumny"
usualy carries the same idea when applied to
an individual. It is a willful and malicious
attempt to lessen men's reverence of God by
denying His existence, or His attributes as an
intelligent creator, governor, and judge of
men, and to prevent their having confidence
in Him.

Black's Law Dictionary, 6th Ed.

If ever there was ascheme " designed to impair and
destroy the reverence, respect, and confidence due
to Him," if ever there was asham "to prevent their
having confidencein Him," it is the incorporation
of the church of Jesus Christ. While most minis-
ters can claim to be ignorant of the legd attributes
of the corporation, no attorney who practices cor-
poratelaw can.

Woe to you lawyers! For you have taken awvay
the key of knowledge; you did not enter your-
sves, and you hindered those who were
entering.

Luke11:52

Pastors should really know better than to trust
attorneys. They typically do so because they think
they don't know anything about law themselves,
and that they would be lost without the able assis-
tance of alicensed professional. This is afalacy.
Most pastors have attended Bible college or semi-
nary, a place where they learn how to study, dis-
cern, and preach the Word of God—His Laws for
how man isto live.

Man, considered as creature, must necessarily
be subject to the laws of his creator, for he is
entirely a dependent being. A being, indepen-
dent of any other, has no rule to pursue, but
such as he prescribesto himself...

Blackstone’s Commentaries, Book 1,§ 2, p. 39

The very foundation of Americas law system is the
Common Law, and the genesis of the Common
Law was at Mount Sinai, when God gave Moses
the Ten Commandments. It has long been estab-




lished in our heritage that Christianity is an inte-
gral part of the Common Law.

So that we are compelled to admit that...
Christianity be a part of the common law...
that its divine origin and truth are admitted,
and therefore it is not to be malicioudy and
openly reviled and blasphemed againgt, to the
annoyanceof the believersor the injury of the
public.

Vidd v. Philadelphia, 43 US 127 at 198 ( 1844)

The Christian religion was dways recognized
in the administration of the common law;
and so far as that law continues to be the law
of the land, the fundamental principles of
that religion must continue to be recognized
in the same cases and to the same extent as
formerly.

Principles @ Congtitutional Zaz, Thomas Cooley, p. 225 ( 1898)

Law students in America used to be required to
study God's Laws from the Bible. It used to be that
when a judge walked into the courtroom, he
aways carried God's Law in his hand. When the
bailiff said, “All rise," it was not for the judge that
they rose, but in respect of the Bible that the judge
carried into the court. God's Law-Word was com-
monly known as"'the law of revelation.”

Upon these two foundations, the law of
nature and the law of revelation, depend all
human law; that is to say, no human laws
should be suffered to contradict these.
Blackstone’s Commentaria, Book 1, § 2, p.42

The modern attorney, on the other hand, hasn't
been trained in Common Law. Legal textbooks
used by law schools haven't included commentar-
ies by Coke or Blackstone for almost a hundred
years. The American Bar Association is an enemy
to Christianity, and because virtually all law
schools are ABA accredited, we will never find a
Biblein their law schools, either. The same applies
to our judges. That judge who expects people to
risefor him, rather than for God's Law-Word, will
be hard pressed to make a viable defense before the
Bench of the Judge of the Universe. What will he
plead?1gnorance? Ignorance of the law is no excuse!
Today's attorney is only trained in the religion of
secular-humanism. His education has not in any
way equipped him to be the friend of God; law

school only teaches him how to be the friend of
this world.

Know ye not that the friendship of the world

isenmity with God?Whosoever therefore will

be afriend of theworld isthe enemy of God.
James 4:4

Christ said, "Behald, | send you forth assheep in
the midst of wolves' (Mt 10:16). Although attor-
neys prefer to think of themselves as " defenders,"
the redlity of their profession is that they are often
trained to be predators. Sheep should know better
than to trust wolves. Tragicaly, it is often in semi-
nary where the biblical student isfirst taught to
heed the instructions of the "licensed profes-
sional," over the commands of Scripture. Many
seminaries today have classes taught by attorneys,
espousing the benefits of church incorporation and
the 501c¢3. The Pharisaic seminaries of Jesus day
were remarkably similar.

This know also, that in the last days perilous
times shall come. For men shall be lovers of
their own sdlves, covetous, boasters, proud,
blasphemers, disobedient to parents,
unthankful, unholy, Without natural affec-
tion, trucebreakers, false accusers, inconti-
nent, fierce, despisers of those that are good,
Traitors, heady, highminded, lovers of plea
sures more than loversof God; Having aform
of godliness, but denying the power thereof:
from such turn away.

2 Timothy 3:1-5

While it may not be the intention of Christian
attorneys to blaspheme Jesus Christ, the end result
of licensing the church is exactly the sasme—the
LorD's competence as Sovereign Head of His
church is publicly impugned.

For "the name of God is blasphemed among
the Gentiles because of you," asit iswritten.
Romans2:24

Does it make sense to place our confidence and
trust in the same government that we accuse of
being "humanist" and " wicked?

It is better to trust in the Lorp than to put
confidencein man. It is better to trust in the
Lorb than to put confidencein princes.

Psdm 118:8-9
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CHAPTER 5

501C3 RELIGION

Most churches are 501(c)(3) organiza-
tions.

Pdlitical and Legidative Guideltnes for Churchesand Pastors,
Focuson the Family, document £X254/4472

There is little question but that the 501c3 status
has become popular with churches and ministries
today. Indeed, the 501¢3 is the religiousstatus quo.
But as with the incorporation of churches, the use
of the 501c3 by churches and ministriesis a very
modern trend in our history.

The tax exempt and tax deductible status of "reli-
gious organizations" was sanctioned by Congress
in 1954 [68 A Stat. 163 ch. 736] and codified in
the Internal Revenue Code as Section 501c3. Prior
to this time, contributions to churches and reli-
gious institutions had been widely recognized to
be tax deductible, even though they had not been
officially sanctioned by Congress. Furthermore, no
church or religious institution could be taxed by
any government because the First Amendment
barred any such taxing authority. With the ratifica-
tion of IRC Section 501c¢3, tax immunity and tax
deductibility of religion was converted from a right
into agovernment privilege.

Considerable debate has arisen in recent years over
whether or not a church or ministry should havea
501c3 status. While the 501c3 is a serious prob-
lem, it still needs to be remembered that it is not
the problem — incorporation is. The 501c3 is
merely a symptom of the problem. However, it
does make a big problem much worse. While the
government has no jurisdiction over any church, it
most certainly has jurisdiction over that which it
creates. Government, therefore, assertsits preroga-
tiveto tax the incorporated church, hence the need
for the 501c3. Through this mechanism, the
incorporated church goes with hat in hand to the
government and pleads its case: "We used to be a
church and you didn't have any jurisdiction to tax
us. But we didn't like being just a church and
thought it was better to be a corporation. The
problem is, now we're under your jurisdiction and
you can tax us. So wed like for you to exempt us

from the tax. Would you do that, please?' The
kind and benevolent government responds, "You
bet! Step right up here and fill out these forms. We
just love giving out these benefitd"

The discussion of tax exemption of
churches— at least in modern terms that have
reference to corporate income taxation—is
just beginning, and thusfar it has been rather
one-sided. No coherent rationale has hitherto
been spelled out on behalf of churches, and
they have been somewhat — and needlessly—
defensive, limited either to appeals to tradi-
tion or pleas for indulgence.

Why ChurchesShouid Not Pay Tuxes, Deen M. Keley, p. 5

The above quote comes from the director of the
National Council of Churches. Kelley’s book, like
so many other books and articles that have gone
before his, and that have come since, is devoted to
convincing the enemies of the church why they
should not object to churches and ministries being
granted a tax exempt and tax deductible privilege
by the government. " The discussion of tax exemp-
tion of churches" is no more resolved, nor are the
arguments any more convincing today, than when
Kelley wrote his book over two decades ago. His
defense is gravely flawed, for it rests not upon an
absolute and indefeasible standard — the First
Amendment to the Constitution, but upon "mod-
ern terms that have reference to corporate income
taxation." When he originally authored his book
in 1977, he was serving on the NCC’s Committee
on Tax Exemption for Churches. Kelley recom-
mended one of his friends to serve on the same
committee, a man who haswritten:

Taxation has come to mean more than reve-
nue-raising for the basic requirements of gov-
ernment. The Keynesian hand has touched
our affairs, and we know that taxation can be
an instrument for forming the kind of society
we desire. Hence, any element in society hav-
ing power in wealth isaforce to contend with
and a possible source of fundsfor public pur-
poses, an agent suspected of holding devices




for good or ill. New taxesfor new policiesand
goalscall for anew look at all institutionsand
al pocketbooks. So obvious a reality as a reli-
gious institution could hardly escape a new
kind of scrutiny. Casua and traditional
exemptions are evaluated by a new set of stan-
dards. Thevery fact that religiousinstitutions
belong to a tax classification which includes
seventeen different categories of exempt orga-
nizations, assures that attention will be called
to them. All exemptions are increasingly
calledin question.

Shauld Churches Be 7axed? D.B. Robertson, pp. 38-9

Many in the National Council of Churches have
long advocated that churches pay income and
property taxes. It may, therefore, be for good rea
son that the NCC has been branded an "ecclesas
tical octopus."” Some have gone as far as to claim
that the NCC isaMarxist front organization.

Taxing religion or the church, in any direct man-
ner, is a blatant violation of the First Amendment.
Y, the vast mgjority of churches today are taxed,
and/or they are "receiving all the protection and
benefits of Government." Accepting either posi-
tion is exceedingly dangerous. No church has need
of the government "privilege" of a tax-exempt, tax-
deductible license. The taking of such alicense is
admission that government does possesslegitimate
authority to tax that church, but as an act of
"grace," has forgone assessing the tax. Aslong asa
church holds such alicense, it is rendered
beholden to the government. The licensing
authority still retains the power to tax, because it
aso legidates, adjudicates, regulates and controls
the terms of the license. The 501¢3 church that
failsto toe the government line can be destroyed.

The power to tax is the power to destroy.
M'Culloch v: Maryland, 17 US (4 Wheaton) 316 (1819)

If churches had ever fully appreciated the jeopardy
they would be placing themselvesin, it isimproba-
ble they would have ever become 501¢3’s. How
then isit that most churches have become 501c3
organizations? Certainly it is rooted in ignorance
of the law; but moreover, they have placed their
trust in "church law" attorneys who have sold
them a hill of goods.

Churches are not tax exempt merely because
they are churches. They are tax exempt

because the law permits them to be exempt

providing they meet certain requirements.
The Legel Alert, 3/98, Christian Legd Assodiation, David C
Gibbs, Jr.

Others believe that the federal government is
prohibited from taxing churches by the U.S,
Constitution.. . these beliefsare in error and
can inadvertently lead to a church's loss of
tax-exempt status.

1bid., 498

Wewill later see that what David Gibbs, and many
of his "church law" peers assert, doesn't square
with the First Amendment, nor doesit even square
with what the IRS says.

AND WITH THAT 501C3,
YOU EVEN GET A FREE MUZZLE!

Any Christian "activist" who has ever endeavored
to organize a church in taking a public stand for
some socia or moral cause, particularly where that
cause crosses the line into the "political" realm, is
likely to have experienced some frustrations. Typi-
ca examplesare ballot initiatives, petition drives or
getting the pastor to give up the pulpit for a guest
speaker to discussabortion, sodomy, or some other
moral (politically incorrect) issue. In far too many
churches these days, Christian social and political
activists encounter considerable resistance. Even
getting a straight answer for why there is so much
resistanceis likely to be met with still more resis-
tance! But the persistent activist will eventually
discover that fear of government retaliation is the
factor that makes church leaders melt like jello on
a hot sidewalk. Activists, and non-activists alike,
are none-too happy when they discover that their
church has taken alicense from the government,
caled the 501c3, that preventstheir publicly orga-
nizing the church in any meaningful way. Some
frustrated activists have equated the 501¢3 with
government “hushmoney.”

If the church will not take a public stand for moral
issues, what organized societal institution will ?Per-
haps it is the church's unholy matrimony to the
Statewhich is the singlegreatest factor in the rapid
growth of parachurch ministries. There are thou-
sands of such ministries, operating as autonomous
entities that are not submitted to the biblical

97



98

authority of any church government. Finding a
scriptural justification,for their existenceis not an
easy prospect. However, attempting to integrate
many ministries into the church is, likewise, an
onerous prospect, as this author well knows from
personal experience. The organized church has
abandoned many of its responsibilities, and the
void is being filled by the parachurch ministry. The
church is hemorrhaging, but the best any para-
church ministry can offer is a bandaid. Were para-
church ministries the solution to the problem, one
would think their community presenceto beasig-
nificant asset. Such is usualy not the case. As an
illustration, no community in the world has a
greater concentration of parachurch ministries, lit-
erally hundreds of them, than Colorado Springs.
From mom and pop ministries that operate out of
the garage, to multimillion dollar marvels that
would earn the admiration of any Fortune 500
CEO. Y¢, per capita, Colorado Springs has just as
much violent crime, drug and alcohol abuse,
porno shops and strip shows, domestic violence,
suicides, abortions,. .. and according to some, cer-
tain problems are even worse than many other
communities.

When | was in Colorado Springs earlier this
year, | noted that the city was home to Focus
on the Family, 70 different Chrigtian minis-
tries, and more than 400 churches. Ya El
Paso County (in which Colorado Springs is
located) has the highest divorceratealong the
Colorado Front Range.

"Becomea M anage Saver," Michael J. McManus, Focuson the
Fammily Magazine, p.7 (July, 1996)

This is not to slam parachurch ministries. It is to
say that they are an inadequate solution to the
breakdown of the family and society. They can
only be a stopgap measure to the failure of the
organized church, until we can stop the hemor-
rhaging. A para-church is not the church, nor will
it ever be.

The church has exchanged the keys of the King-
dom for a messof State-licensed pottage. America’s
Founders fought and gave their very lives to pre-
vent the civil government from meddling in the
church; but now, at the church's invitation to the
IRS, it is thoroughly entangled with the worldly
affairs of State bureaucracy.

No man that warreth entangleth himsdf with
the affairs of thislife; that he may pleasehim
who hath chosen him to be a soldier.

2 Timathy 2:4

Nevertheless, the attorneys keep astraight face and
talk of all the wonderful "benefits® of being a
501c3—“The benefits outweigh the risks™ Again,
we will list the most commonly-heard excuses the
"church law™ practitioners use to bait churches
into becoming 501¢3, and then provide a rebuttal:

PRO: Charitable Organization: contributions
are tax deductible for income tax pur poses.

CoON: Whether licensed by the government or
not, any contributions made to a church are
automatically qualified as a tax write-off, pur-
suant to Publication 557 and IRC
§ 170(c)}2)B). A church does not have to be a
nonprofit charitable corporation to be tax
deductible, nor does it need an IRS license.
The only conceivable "benefit" of the 501c3
license is that such an organization may issue
tax receipts to contributors (an unlicensed
church can issue a"Thank you" letter, instead
of a tax receipt). However, IRS practices have
in recent years shown an abusive pattern of
refusing the admissibility of such receipts,
during routine taxpayer audits. When this
occurs, the contributor must substantiate the
contribution through some other means, and
quite generally, the only acceptable proof is a
cancelled check. Tax-deductible receiptsare, at
best, a placebo.

PRO: Federal Tax Exemption: government
exemption from federal income taxes.

CON: According to IRS Publication 557, as well
as|IRC § 508, churches are "exempt automati-
caly." Application for an exempt status is not
only completely unnecessary, but to do s
becomesa grant of jurisdiction by a church to
the IRS. Churches in America have aways
been nontaxable, becausethe government lacks
the jurisdiction necessary to tax the church.
Our government has no more jurisdiction over
our churches than does the government of Can-
ada (or the United Nations, for that matter). It
would be as much a form of tyranny for the
government in Americato tax the church, asit
would be for the Canadian government to tax
churches in America. Most churches only




Pro: Charitable

source of financial support are the tithes and
gifts of the congregation. Can you imagine the
ramifications of government exacting a tax on
God's tithe? Why would a church want to vol-
untarily reduce its status from one of being
nontaxable to that of a government-granted
exemption? A tax exemption has been deter-
mined by the courts to be a "subsidy" and
there are always strings attached. What are the
terms of this|OU?

PrRO: Stateand Local Tax Exemption: exempt

from taxes on real and personal property,
etc.

CON: Section 501(a), the preamble to 501c3,

reads:

(a) Exemption from taxation.

An organization described i n subsection (c)
or (d) or section 401(a) shall be exempt
from taxation under thissubtitle...

The "this subtitle" being referred to is Subtitle
A, which is specifically the federal income tax.
Many church leaders have been under the
assumption that the 501c¢3 is an exemption
from all forms of taxation, but that is simply
not so. While many municipalities, counties
and state governments have often extended
additional exemptions to 501c¢3 "religious
organizations,” including exemptions from
taxeson rea and personal property, they arein
no way obligated to do so, unless other local or
state laws compel them to. The long-standing
tradition of exempting church properties from
taxation is eroding in many communities
across the country. The 501c¢3 does not specifi-
caly exempt any organization from a tax on
property, or any other tax for that matter, just
income tax. Since the exemption is only for
income taxes, and since churches typically
don't have "income," one has to wonder what
tangible benefit such an exemption affords.
Sovereign churches have no such issues to con-
tend with, as government may not impose a
tax on church property, anyway.

Organization Status:
exempt from sales tax, special mail rates,
etc.

CON: Theicing on the cake for many churches to

become 501c¢3’s are the special goodes the gov-
ernment offers, and this is another excellent
example of the attorney's marketing ploy: "The

benefitsoutweigh the risks." The prevalence of
the somgthingfor nothing mentality in America
is exactly why fast-food restaurants package
special kiddie meals. The food itself is of ques-
tionable nutritional vaue, and the child
consumer may not necessarily find it particu-
larly palatable, either. What sells the Kiddie
Meal is the free surprise toy he knows he will
find hidden within the colorful meal box. The
cost of the packaging and the toy are only pen-
nies, but the marketing success of such pro-
grams is phenomenal. Children remember the
free toys they see advertised on TV, and when
they are in the car, driving by the golden
arches at lunch time, mom is bound to hear of
little Johnnie's meal preference.

The government benefits offered to 501c3
churches are not so much a direct result of hav-
ing a>501c3 license, as they are of being incor-
porated under the broad category of "nonprofit
charitable organizations." There are many fine
charitable organizations that are established to
fulfill a "public purpose,” including The Red
Cross, Habitat For Humanity, orphanages, etc.
Churches are also able to organize as charitable
organizations, as long as they fulfill a"public
purpose." Various levels of government subsi-
dize the operation of "public charities' by
offering certain benefits, because charitable
organizations are deemed to provide "socia
services' [397 USat 6741. Charitable religious
organizations can receive these same benefits
because the "social welfare programs" they
administer, "contribute to the well-being of
the community in a variety of nonreligious
ways, and thereby bear burdens that would
otherwise either have to be met by the general
taxation, or be left undone to the detriment of
the community" {suprz at 6871. Some of the
government benefits offered to nonprofit chari-
table organizations have been classified as
"subsidies" by the courts, and some are not
considered a subsidy. However, there is no
question but that they are all "benefits.”

Such government benefits are never automatic,
nor do they come by general legal right. The
benefit must be applied for as a specia privi-
lege, which is granted only to nonprofit orga-
nizations. While charitable organizations, in
general, may not be adversely affected by
receiving certain benefits, the ramifications to
a church are quite onerous, particularly where
it is clearly a subsidy. While the taking of a
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general U.S. Postal Service mailing permit, or
a bulk mail permit, does not create a jurisdic-
tiona problem for a church, accepting a non-
profit organization mailing permit could open
a bureaucratic Pandora's box. It is clearly a
government subsidy. While a sales tax exemp-
tion does not necessarily convey a government
subsidy, nevertheless, it is a government bene-
fit, clouding the sovereign status of a church.
Sdes taxes (excises) are indirect taxes, and
therefore, do not directly tax any church. With
a little know-how, churches can legally avoid
many excises, particularly on substantial pur-
chases, without having to go to the govern-
ment and asking for the benefit of atax exempt
letter, permit, or identification number.

WHEN THE WICKED BEARETH RULE,
THE PEOPLE MOURN

The Internal Revenue Code (IRC) Section 501c¢3
exempts qualified organizations from taxation on
income. Among these are "religious organiza-
tions," however, the broad scope of other organiza-
tions that qualify will place "religious
organizations" in very sordid company. Included
among the organizations that have successfully
obtained 501c¢3 status are satanists, sodomites,
pedophiles, pornographers, hedonists, abortion-
ists, atheists, Darwinists, New Agers and pagans.
This is not to say that al 501c3 organizations are
evil; many, indeed, are very honorable organiza-
tions. However, we need to point out that morality
is not a prerequisite for 501c3 acceptance. The
501c¢3 has not served to advance morality, so much
asit hasimmorality. Not unlike the corporate sta-
tus, the 501c3 has gravely undermined Christian-
ity in American culture. The only organizations
expressy prevented from obtaining 501c3 status
are " Communist-controlled organizations" (IRC§
501(n)).

IRC Section 501c¢3 reads as follows:

Sec. 501. Exemption from tax on corpora-
tions, certain trusts, etc.

(¢) List of exempt organizations —

(3) Corporations, and any community
chest, fund, or foundation, organized and
operated exclusively for religious, charita-
ble, scientific, testing for public safety, liter-

ary, or educational purposes, or to foster
national or international amateur sports
competition (but only if no part of itsactiv-
ities involve the provision of athletic facili-
tiesor equipment), or for the prevention of
cruelty tochildren or animals, no part of the
net earnings of which inures to the benefit
of any private shareholder or individual, no
substantial part of the activities of which is
carrying on propaganda, or otherwise
attempting, to influence legislation, (except
as otherwise provided in subsection (h)),
and which does not participatein, or inter-
venein (including the publishing or distrib-
utingof statements), any political campaign
on behaf of (or in opposition to) any can-
didate for public office.
IRC § 501(c)(3)

Our civil government has never been given any
ability to tax religion, anyway. To do so would first
require establishing tax laws specific to religion,
which the First Amendment precludes. It is, there-
fore, absurd to suppose that the visible institutions
of the Christian religion— churches and minis-
tries, are "tax exempt." Christianity is nontaxable,
and as such, may not be assessed any tax.

Exempt. To release, discharge, waive, relieve
from liability. To relieve, excuse, or set free
from a duty or serviceimposed upon the gen-
era class to which the individual exempted
belongs.

Black'sLaw Dictionary, 6th Ed.

Non-assessable. That on which no assess-
ment can belegaly levied for any purpose.
CydopedicLaw Dictionary, 3d edition (1940)

The distinction between "exempt" and “non-
assessable” may appear slight, yet it is most signifi-
cant. Churches are non-assessable because of the
First Amendment and the "wall of separation
between church and state." That which cannot be
assessed cannot be taxed. Being non-assessablepre-
supposes that the government does not have juris-
diction over the church—that it is sovereign and
autonomous from the government. That which
the government has no jurisdiction over cannot be
regulated or taxed. The element of total freedom,
as expressed in a non-assessablelegd status, isirre-
vocable, because it is an unalienable God-given




right. Government cannot lawfully take away that
which God has given.

Churches only become tax exempt when they
apply to the government for the"privilege'" of atax
exempt license. The exemption presupposes that
the government has acquired the jurisdiction nec-
essary to tax the church, and therefore, has the
authority to grant an exemption from the taxation
that would ostensibly be otherwise due. A tax
exemption is treated at law as a government privi-
lege and benefit, and under recent case law, as a
"subsidy."” A church cannot maintain both a non-
assessableand a tax exempt status; they are mutu-
aly exclusive. Once a church acquires an exempt
status, it voluntarily waives its sovereignty and
places itself under government jurisdiction.

In 1969, Congress ratified Public Law 91-172, a
portion of which was codified as IRC Section 508.
In so doing, Congress sent aloud and clear mes-
sage to every church and ministry in America—
they have no need to apply for a501c3 determina-
tion letter from the IRS.

Sec. 508. Specia ruleswith respect to section
501(c)(3) organizations.

(&) New organizations must notify secretary
that they are applying for recognition of sec-
tion 501(c)(3) status.

(c) Exceptions.

(1) Mandatory exceptions. Subsections (a)
and (b) shall not apply to—

(A) churches, their integrated auxiliaries,
and conventions or associations of
churches.

IRC § 508(c) 1A

Applying for 501c3 recognition is accomplished
by filling out and filing IRS Form 1023. Interest-
ingly enough, even the IRS has openly admitted,
since the inception of the 501c¢3, that churches
and church ministries have no need to apply.

Some organizations are not required to file
Form 1023. These include:

Churches, interchurch organizations of loca
units of a church, conventionsor associations
of churches, or integrated auxiliaries of a
church, such as a men's or women's organiza-
tion, religious school, mission society, or

youth group. These organizations are exempt
automatically if they meet the requirements
of section 501(c)(3).

IRS Publication 557, p. 15(1999)

Churches ate far more than merely "exempt auto-
matically” (although this is still a significant
admission). Churches are non-taxable. Why then
do they still apply?This author has had numerous
phone conversations with the IRS Exempt Organi-
zations Office, and spoken with virtually every
Agent in that office. None of them have any idea
why churches apply for a 501c3. It's certainly not
because the IRS is actively encouraging it. But
there are those who do:

Churches are not required by law to apply to
the Internal Revenue Service for tax-exempt
status in order to receive that privilege. They
should file anyway.

The reason is simple. Money. IRS concur-
rence that a religious organization is indeed a
church isthe best protection for a donor that
his or her contribution to the church is tax-
deductible and will not be chalenged in an
audit. Thisknowledge makes a church's fund-
raisingefforts much easier.

Protect Your Contributions, Miched Chitwood

Thisisasorry bassfor the " church law" practitio-
ners to be maneuvering churches into "voluntarily
compliance," but neither Chitwood, nor any of his
peers, have come up with anything better. For that
matter, neither has the IRS.

If the organization wants to establish its
exemption with the IRS and receive a ruling
or determination | etter recognizing its exempt
status, it should file Form 1023. By establish-
ing its exemption, potential contributors are
assured by the IRS that contributions will be
deductible.

Op. Cit., Pub. 557

Thisis the one and only so-called "benefit" a
church gets from the 501c3 — contributors know
that their contributions are tax deductible because
the IRS puts its stamp of approval on that church.
Church leadersshould rethink the ramifications of
this. By Chitwood's own admission, it really all
comes down to money and making “fundraising
efforts much easier.”
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A church is not made tax-deductible becauseit has
a501c¢3 determination letter, and is listed in IRS
Publication 78. It is tax-deductible becauseit is a
church, and the IRS admits as much.

Organizations That Qualify To Receive
Deductible Contributions

You can deduct your contributions only if
you make them to aqualified organization.
To become a qualified organization, most
organizations other than churchesandgov-
ernments, as described below, must apply to
the IRS.

IRS Publication 526, (emphasis author's) p. 2

Contributions to government, such as to alocal
public school district, are tax deductible (why any-
one would want to do so is hard to fathom, but it
occasionally happens). The IRS would never chal-
lenge such a contribution, even though school dis-
tricts are rarely ever 501c3. It isinteresting to note
that publication 526 acknowledges that churches
are on the same footing as governments by not
needing to apply for a501¢3 in order to be treated
a6 tax-deductible. In practice, one can be confident
when making a contribution to afree-church that
it will be tax-deductible. Thefact is, even during
audit, IRS auditors never even bother to pull out
publication 78 to see if a church, that contribu-
tions were made to, islisted asa 501c3.

Much could be said regarding the theological ram-
ifications of a church being motivated to establish
itself asa 501c¢3, becauseit anticipates that contri-
butions will go up thereby. All | will say, however,
is that perhaps more emphasis should be placed on
expository preaching on the subjects of tithes and
gifts, rather than on contributing for the sake of
tax deductibility.

By applying for and receiving a 501c3 recognition
letter, a church converts a God-given right into a
government-granted benefit. Since an exemption
is, for achurch, adramatically inferior legd status,
and may be modified or revoked by the govern-
ment, why would a church want it?The govern-
ment offers the church privileges and benefits, but
the church's sovereignty and independence from
the government must first be waived. What if, at
some time in the future, Congress elects to elimi-
nate certain exemptions?Your 501c3 church isstill
going to be euphemistically called "tax-exempt;"

it's just not exempt from all taxes. Congress has
aready done just that and will, no doubt, do it
again. In 1984, 501c3 churches were required to
reclassify all church workers and ministers as
"employees" and start paying Social Security tax.
The church corporation, just like any other corpo-
ration, has employees. As such, they are now liable
for not only Social Security contributions, but all
other employee taxes and withholdings, including
income taxes, unemployment taxes and workman's
comp. If we seek to identify the legal terms
"employer and employee,” the origin of those
terms, as well as their legal standing and status,
here is what we discover:

EMPLOYER AND EMPLOYEE: Employ-
ment (thisindex)

EMPLOYMENT: Generally, Master and Ser-
vant (thisindex)
AmJur 2d., General index, D-1, p. 413

Many are surprised when they discover that their
legal standing of "employee" has reduced their sta-
tus to that of aservant. We in America have long
had a repugnance toward personal servitude, and it
isfor thisvery reason that the lexicographersdevel -
oped these new, far more palatable terms.

In law, the term "master and servant” indi-
cates the relationship which exists when one
person who employs another to do certain
work exercises the right of control over the
performance of the work to the extent of pre-
scribing the manner in which it isto be exe-
cuted. The employer is the master, and the
person employed is the servant. The words
"employer" and "employee" are the out-
growth of the old terms "master" and "ser-
vant."

53 Amur 2d., Master and Servant, § 1, Ddfinitions, p. 81

Your employment to a corporation is viewed by
the government, not as a right, but as a privilege.
There are at least 38 biblical references that com-
mand the Christian to give and tithe to the LorD
from the "firstfruits® of his labor. That is simply
impossible when our status is reduced to that of a
servant, and we are |laboring for a State-created
entity. Our firstfruits are extracted from our wages
by the corporation who, by statute, serves as the
"withholding agent™ for the government. The
most bazaar status of al though, are the millions of




sole proprietors that declare themselvesto be "sdf-
employed,” i.e. they work as a servant of the very
business that they founded, and the business that
they claim to own. So, who ownswhom?T he ram-
ifications of this are truly astounding, when we
contemplate what happens to the minister who is
employed by an incorporated church, or when he
declares, by special provision of the IRS, that heis
a "self-employed” minister of an incorporated
church. Attorneys and CPAs tout this as another
wonderful "benefit." Oh, redly?

Because of the Social Security Reform Act, what
the 501¢3 church found "advantageous" in 1983
suddenly became most disadvantageousin 1984 (a
rather Orwellian year). This egregious legislation
should have unleashed a torrent of outrage against
Congress, and against President Reagan who
signed it, from thousands of churches all across
America. Instead, there was barely a peep. Con-
gress had little cause for concern over a potential
backlash, as most churches had long before been
silenced by the 501c3. Here's the quandary 501c3
religious organizations face: How are 501¢3
churches to petition and lobby Congress, regard-
ing changes in the Tax Code which affect them,
when the terms and conditions of the 501¢3 pre-
clude their doing so? How are they capable of
effectively governing and planning church affairs,
when they have agreed in advance to comply with
al future tax laws that Congress will hand down,
without even having the vaguest notion of how
those statutes will impact their churches?

He who answers a matter before he hears, to
him it is folly and shame.
Proverbs1813

Churches that retained their sovereignty and non-
taxable lega status had no such problem to con-
tend with, because statutes like the Social Security
Reform Act, which specificaly targeted 501c3’s,
don't apply to free churches. Free churches have
ministers and ministry workers, not employees.

501c3 religious organizations have numerous and
broad sweeping restrictions placed upon them. Y,
the board members of many 501¢3’s are o ill-
informed of their legal obligations and liabilities
that they may routinely violate those restrictions.
Such violations can carry onerous conseguences,
not only to the church, but to individual officers

and directors. An exemption isinvariably condi-
tional and granted with stipulations made as to its
revocability. The tax-exempt status can be modi-
fied, amended, or revoked for any number of rea-
sons. The exemption is granted as a matter of
administrative procedure, not legislative or judi-
cial, meaning that it is a bureaucrat who bestows
it. A bureaucrat can likewise take it away without
any due process of law. Furthermore, the IRS does
not necessarily need to demonstrate that a 501c3
organization has violated any specific laws. The
IRS has been given considerable latitude by Con-
gress to create its own enforcement regulations.
These often go considerably beyond both the letter
and spirit of the tax code.

Sec. 7805. Rules and regulations.
(a) Authorization

Except where such authority is expressly
given by this title to any person other than
an officer or employee of the Treasury
Department, the Secretary shall prescribe
all needful rules and regulations for the
enforcement of thistitle, including al rules
and regulations as may be necessary by rea-
son of any alteration of law in relation to
internal revenue.

The IRS views its own rules and regulations as
"law," and tragically, the courts have, in far too
many cases, treated them in the same manner. The
IRS may also concoct "temporary regulations”
(§ 7805(e)) and it may arbitrarily make rules to
apply in certain cases, which it is not obligated to
apply uniformly in other like cases. If an exempt
organization objects to an IRS ruling, it isleft with
no other recourse than to seek due process of law
through a protracted and costly legal battle in the
courts. One of the IRS' primary strategies is to
wear down the "taxpayer” through the expenditure
of enormous time and resources, not to mention
the outrageous legal costs of litigating a tax case
through the appellate court process. The IRS has
the strategic advantage of unlimited resourcesat its
disposal. There are no restrictions on how many
attorneys they may retain, how many hours they
spend prosecuting a given case, and the public
monies they squander. Few “taxpayers” can com-
pete, and the IRS well knows this and will seek to
overwhelm their opposition. Many an IRS tax bat-
tle has been won this way.
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Even though 501c3’s are tax-exempt, the IRS,
interestingly enough, still classifies them as "tax-
payers', and so do the courts (see Christian Echoes
National Ministry, Inc. at page 117). Non-taxpay-
ersarecaled "nonfilers," but because most 501¢3’s
file tax forms, they are classified as taxpayers. This
is the case even of most 501¢3 churches, because
they typically file W2, 940, 941, and often other
tax forms, thereby making themselves not only
"filers', and therefore, "taxpayers' but, worse yet,
"withholding agents."

The IRS also takes it upon itself to "interpret”
court decisionsin the best interests of the IRS. For
example:

The explanationsand examplesin the publi-
cation reflect the interpretation by the Inter-
nal Revenue Serviceof:

¢ Tax laws enacted by Congress, and

* Treasury regulations, and

* Court decisions.

The publication covers some subjects on
which a court may have taken a position more
favorable to taxpayers than the position of the
Service. Until these differing interpretations
are resolved by higher court decisions or in
some other way, this publication will con-
tinue to present the viewpoint of the Service.
IRS Publication 334

In other words, the IRS is a law unto itself! What
the IRS acknowledges in the above publication is
no isolated incident. The IRS regularly thumbs its
noseat Congress and the courts. Cooperation with
this scourge of humanity, by "voluntary compli-
ance," isa blueprint for disaster.

Who would believe the ironic truth that the
cooperative taxpayer fares much worse than
the individual who rdies upon his constitu-
tional rights.

United Statesv. Dickerson, 413E2d 1117 (1969)

The IRS hasalong history of tyranny and criminal
activity. It is regularly used as a club with which to
beat and terrorize political foes. Thereislikely only
one other agency of the U.S. Government which
can match the nefarious activities of the IRS—the
ClA.

Woe to those who decree unjust statutes and
to those who continually record unjust deci-

sions, to deprive the needy of justice, and to
rob the poor of My people of their rights.
Isaiah 10:1-2

THE RELIGION OF PuUBLIC PoLICY

In order to qualify as a 501c3, the organization
must first meet the criteria of having a "charitable
purpose.”

Charitable Purpose. Term as used for pur-
pose of tax exemption has as its common ee-
ment the accomplishment of objectiveswhich
are beneficiad to community or area, and usu-
aly recognized charitable purposes, not oth-
erwise limited by statute, are generaly
classfiedas relief of poverty; advancement of
education; advancement of religion; protec-
tion of health; governmental or municipal
purposes; and other varied purposes the
accomplishment of which is beneficid to
community.

Black's Law Dictionary, 6th Ed.

As if being regulated under the myriad of corpo-
rate state statutes weren't problematic enough for
an incorporated church, if it becomes a 501c3 it
even further diminishes its status into a " public
charitable organization™ and becomes subject to al
the rules and regulations governing such entities.

In Revenue Ruling 71-447, the IRS formal-
ized the palicy, first announced in 1970, that
§ 170 and § 501(c){3) embrace the common-
law "charity” concept. Under that view, to
qualify for a tax exemption pursuant to
§ 501(c)(3), an institution must show, first,
that it falswithin one of the eight categories
expresdy set forth in that section, and second,
that itsactivity is not contrary to settled pub-
lic palicy.

BabJones University v. United States, 461 US 574 at 585 (1983)

Government-licensed charitable organizations are
subject to regulation under what is termed "public
policy." This is because an incorporated tax-
exempt organization isat law termed a "' quasi-pub-
lic corporation” [397 US 664, 25 L Ed 2d 704].

Public policy. Community common sense
and common conscience, extended and
applied throughout the state to matters of



public morals, health, safety, welfare, and the
like; it is that general and well-settled public
opinion relating to man's plain, palpable duty
to hisfellowmen, having due regard to al cir-
cumstances of each particular relation and sit-
uation.

Black's Law Dictionary, 6th Ed.

Public policy, being that it is based upon "public
opinion," isanything but "well-settled." The term
"public policy” did not always purport such a
flimsy and indefinite meaning, and the above defi-
nition isafairly recent innovation. It is thoroughly
humanistic, and an accurate portraya of the mod-
ernist philosophy of situational ethics. The above
definition is fraught with problems for the Chris-
tian. For example, while we should all aspireto the
use of "common sense,” just what is " common
conscience"?As Christians, our conscience is not
derived from the socialist doctrine of cormon con-
science, but from the divine revelation of God's
written Word and the convicting work of His
Holy Spirit. Christians will often find their con-
sciences at odds with that of their community.
Moreover, as a socialist doctrine, " community
common conscience” is no mote than government
policy dressed up in the garb of "democracy,” to
make it appear as though it is actually "the will of
the people,” gathered through polling statistics.

We must all shudder whenever our federa
government argues that a public policy can
override such constitutional rights as religious
liberty and private property. An unwritten
public policy is nothing more than what the
federal government believesthe law ought to
be.

The New Tyranny, John Whiteheed, p. 12

These government policiesare, in turn, "extended
and applied throughout the state". No exceptions
aremadefor 501c3 churches, because qualifying as
a charitable organization presupposes that they
agree, and will comply, with all public policy.
"Public morals" are used here in the same sense as
"common conscience.” It isin the name of
"health, safety and welfare," that the State has
declared abortion to not only be legal, but to be
"morally expedient." None of the Founding Docu-
ments promulgate the statist notion of "health,
safety and welfare," nor do any of the writings of
the Founders. This is socialist ideology straight out

of the Communist Manifesto. Our Founding
Documents only speak of protection and preserva-
tion of "life, liberty and property." Humanists can-
not speak of such things because it fliesin the face
of "common sense” to slaughter 1.5 million babies
every year, and then quote the preamble to the
Constitution.

The care of human life and happiness, and
not their destruction, is the first and only
legitimate object of good government.

Ta Maryland Citizens(1809), 7he \kitingsof Thomas Jefferson,
Washington ed., vol. VIII, p. 165

Public policy is alegedly determined upon "man's
plain, palpable duty to hisfellowmen". The defini-
tion contains no provision for man's duty to his
Maker, and this for good reason. Public policy isa
purely humanist doctrine, and as such, God sim-
ply does not enter into the picture. For obvious
reasons, neither would His Laws. Public policy is
an integral component of the statist systems found
in totalitarian regimes, such as communist dicta-
torships and socialist autocracies. If public policy
were based upon some fixed standard of law, then
we would know where we stand, with respect to
how church doctrine lines up with public policy.
Such is not the case. Public policy is completely
malleableand rather arbitrary in nature.

Public policy has the ring of permanence. Y&t
where is it to be found? The answer, of
course, is that wecitizensareto find it in the
latest statement of those in power. By its very
definition, then, thereis no such thing as the
official public policy of the United States, nor
has there ever been.

Therein lies the real monstrosity of the Jones
case. If our religious beliefs displease the cur-
rent public policy of our masters, we will be
punished. One can be safe in his religious
bdiefs only if he reads the morning papers to
keep in tune with today's public policy. So
much for subjecting religious principles to the
arbitrary and changing policies of the mighty
IRS.

70 Harass Our People, CongressmanGeorge Hansen, p. SS9

Not only must a charitable organization, such asa
501c3 church, be in complete harmony with pub-
lic policy, it must fulfill a useful "public purpose”
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in order to qualify for and maintain its charitable,
tax exempt, and tax deductible status.

...in enacting both § 170 and § 501(c)(3),
Congress sought to provide tax benefits to
charitable organizations, to encourage the
development of privateinstitutionsthat serve
auseful public purpose or supplement or take
the place of public institutions of the same
kind.

Tax exemptions for certain institutions
thought beneficid to the social order of the
country asawhole, or to a particular commu-

nity, are deeply rooted in our history...
Bab Jones University, supra at 587-8

Contained in al public policy is a public purpose.
The use by the Supreme Court of the term " public
purpose,” as quoted above, is just one of many
available examples. Just what is public purpose?

Public purpose. The term is synonymous
with governmental purpose.
Black'sLaw Dictionary, 6th Ed.

The licensed professionalsthat dupe churches into
converting their status into charitable organiza-
tions will never address this issue; and for obvious
reason. How is a church to function according to
"governmental purpose” when that government
has such a propensity for abrogating the Laws of
the One that ordained the church to begin with?
What we are | eft with is aschizophrenic church, or
what the Scriptures refer to as being “double-
minded (Jam 1:8; 4:8).

In the Bob Jones case, the IRS issued Revenue
Ruling 71-447 and changed public policy. The
IRSis adivision of the Treasury Department, and
falls under the Executive branch of government.
As such, it has no lawmaking authority, whatso-
ever. Many in Congress were carefully observing
this case, and objected vehemently to what they
viewed as a blatant usurpation of legislative pow-
ers. Congress holds the IRS' purse strings. As such,
there was concern within the IRS about potential
congressional retaliation for the IRS' use of Reve-
nue Rulings to change public policy, asit applied
to BJU. So the IRS backed down.

After the Court granted certiorari, the Gov-
ernment [IRS] filed a motion to dismiss,
informing the Court that the Department of

the Treasury intended to revoke Revenue Rul-
ing 71-447 and other pertinent rulingsand to
recognize § 501(c)(3) exemptions for peti-
tioners. The Government suggested that
these actionswere therefore moot. Beforethis
Court ruled on that motion, however, the
United States Court of Appeals for the Dis
trict of Columbia Circuit enjoined the Gov-
ernment from granting § 501(c)(3) tax-
exempt status.. .

BobJones University, 76 L Ed 2d 157, note 9

Not only does the IRS establish public policy, as
do many other bureaucratic agencies of govern-
ment which have no legidative authority whatso-
ever, but certainly our courts have waged war on
the Constitution, as well, by the use of public pol-
icy. The courts have taken it upon themselves to
daily engage in social engineering, to rule not
according to law, but according to the " commu-
nity common conscience." In the BJU case, the
IRS announced that it was revoking the Revenue
Ruling upon which its entire case was based.
Therefore, they no longer had a case to prosecute.
Rather than permitting the case to be dismissed,
the Circuit Court of Appeals stepped in, and in
effect, became the prosecutor!

We must al shudder whenever our federa
government argues that a public policy can
overridesuch constitutional rightsas religious
liberty and private property. An unwritten
public policy is nothing more than what the
federal government believes the law ought to
be.

The New Tyranny, John Whitehead, p. 12

Thisis the sort of precarious position that 501¢3
churches and ministries place themselves in. As
public policy continues to become more hostile
toward Christian values, the church will become
more and more the target of various socia engi-
neering pet projects. The conversion of the church
into a charitable organization renders it easy prey
for judicial chicanery. The lessons from the Bob
Jones University case are many, yet few have
shouted a warning, and in the decade since the
decision, many thousands more churches and
ministries have "made covenant with the heathen.”

The elements of this attack are quite smple.
First, the defendant is small. Bob Jones Uni-
versity is an unaffiliated school without the




backing of a large religious community, like
the Catholics or the Lutherans. Thisis acru-
ciad element in the plan. Government forces
have no intention of awakening the giants of
the religious community to what they are
doing until it is too late to mount a defense.

Equally important, the issue must be one
which can be framed in a way which mutes
opposition. In the Jones case,that issue was
race. Bob Jones University is a religious
school to which admissionisopen to all races.
The authorities at the school, however, hold it
as part of their religiousfaith that interracial
dating and interracial marriage are forbidden
by God. It is here that the IRS found its

weapon.
Op. Cit., Hansen, pp. SS7-8

CARRYING OUT GOVERNMENTALLY
APPROVED POLICIES

In a concurring opinion in the Bob Jones cases,
justice Powd| made the following statement:

The Court asserts that an exempt organiza-
tion must " demonstrably serve and bein har-
mony with the public interest,”"” must have a
purpose that comports with "the common
community conscience," and must not act in
a manner “affirmatively at odds with [the]
declared position of the whole Government."
Taken together, these passages suggest that
the primary function of a tax-exempt organi-
zation is to act on behalf of the Government
in carrying out governmentally approved pol-
icies.

BabJones University supra at 184-5

Did you catch that?The U.S. Supreme Court
beieves'that the primary function of a tax-exempt
organization isto act on behalf of the Government
in carrying out governmentally approved policies”
Did your attorney warn you of this before he
helpedyour church become a501¢3? If not (and |
have yet to meet an attorney who has), heis hardly
competent to recommend that churches become
501c3’, let dlone assist them in doing so.

BJU wes branded by the government as a"racist™
institution and the media had a field day. Tragi-
caly, many Christian media sources parroted the

establishment's line. They failed to state that BJU
admitted al races, but that their policy wes to for-
bid interracial marriage, and that this was based
upon asincerely-held religious conviction, sup-
ported by biblical law and common law, which
forbids miscegenation. However, the government
has been licensing intermarriage for a number of
years and, as such, the public policy now sanctions
miscegenation (and not surprisingly, so do most
Christians). By public policy the common law has
been abrogated, and no 501c3, like BJU, isfree to
promulgate beliefs and practices which are con-

trary to that policy.

This Court has long held the Free Exercise
Clauseof the First Amendment to be an abso-
lute prohibition against governmental regula-
tion of religiousbdiefs. Asinterpreted by this
Court, moreover, the Free Exercise Clause
provides substantial protection for lawful
conduct grounded in religious belief. How-
ever, "Not all burdens on religion are uncon-
stitutional... The state may jugtify a
limitation on religious liberty by showing
that it is essential to accomplish an overriding
governmental interest." United States v. Leg,
455 US252.

Bob JonesUniversity, supra at 603

Many a Christian attorney has howled when read-
ing the above statement. They see it as contradic-
tory for the Court to say that it is not infringing
upon the First Amendment, when it penalizes rdli-
gious organizations which violate public policy.
However, it should be noted that nowheredid the
Court forbid BJU from practicing its “sincerely-
held religious beliefs."

Denia of tax benefits will inevitably have a
substantial impact on the operation of private
religious schools, but will not prevent those
schoolsfrom observing their religious tenets.
BabJones University, supra at 603-4

Indeed, by dl accounts, BJU has fared reasonably
well, in spiteof having lost its 501c3. In spiteof its
heavy tax burden, it's in a better financial position
today than it has ever been. Had BJU been prop-
erly structured to begin with, and had it relied on
the protections of the First Amendment, none of
these problems would have ever come about, and
it would not be paying taxes today.
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The Supreme Court declared that BJU should not
compel itsstudents to obey the common law, with
respect to miscegenation. It also made a monu-
mental leap when it said that the forbidding of
miscegenation is “racial discrimination." How was
BJU guilty of discrimination when it admitted
people of al races?The questions every pastor and
minister needs to be asking are:

* What issueis next on the" public palicy”
agenda?

e What Will bethe" overridinggover nmen-
tal interest" used to justify it?

e Will | bethenext target?

The humanists are carefully setting the stage to
further entrap the church. Homosexuality is how
widely accepted in the workplace, where it is pro-
tected by bureaucracieslike the EEOC. Homosex-
uals (referred to herein by the biblical term,
"sodomites") are a politically protected class, pan-
dered to by many a politician, judge and bureau-
crat; and little wonder. A number of our
politicians, judges and bureaucrats, are themselves,
sodomites (e.g. Rep. Barney Frank). Clinton's
"don't ask, don't tell" policy radically overthrows
centuries of military custom. Many major busi-
nesses, such as |IBM, Microsoft, AT&T, Sprint and
MCI openly support and endorse sodomy, by
granting medical and spousal benefitsto " cohabit-
ing gay couples,” and/or they contribute millions
of dollarsto militant sodomite organizations. Vari-
ous sodomite organizations have publicly
announced that the church is the major target of
their depraved agenda.

The "community conscience" is now such that
should a 501c¢3 church fire an employee because
he/she "comes out of the closet,” they face avery
real possibility of alegal nightmare. Businesses
have already been successfully sued for this, and
also because they refused to provide the same ben-
efits to cohabiting sodomites, that married couples
receive. 501c3 churches need to take these matters
very seriously. The ways in which a501c3 church
can beset up for afal are only limited by the cre-
ativity of adevious mind; and just likein the BJU
(and Tilton) case, many a Christian will likely
stand on the sidelinesand point the accusatory fin-
ger and call you names, right alongside the
humanists and establishment media.

SUBSIDIZING RELIGION

Because that for His namée's sake they went
forth, taking nothing of the Gentiles.
[l1John7

One of the objections raised by humanists over
exempting the church from taxation, is that gov-
ernment tax exemptions for religion create an
"excessive entanglement” between church and
state. They also argue that a tax exemption is a
form of government subsidy. The basis of this
understanding goes back at least to the time that
the Internal Revenue Code wasfirst ratified, which
included a provision for exempting certain " chari-
table organizations."

The exemption from taxation of money or
property devoted to charitable and other pur-
posss is based upon the theory that the Gov-
eanment is compensated for the loss of
revenue by its relief from financial burdens
which would otherwise have to be met by
appropriationsfrom other public funds, and
by the benefits resulting from the promotion
of the general welfare.

HR Report No. 1860, 75th Congress, 3d Session, 19 (1938)

It int a big step to go from the above to the posi-
tion that government is subsidizing all charities,
because of its magnanimity in electing not to tax
public charities. The government could easily view
this tax savings to charities as a subsidy. Christian
attorneys have, by and large, vehemently denied
this, in spite of the fact that the evidence support-
ing the humanist's logic is now overwhelming.

Both tax exemptionsand tax deductibility are
a foom of subsdy that is administered
through the tax system. A tax exemption has
much the same effect as a cash grant to the
organization of the amount of tax it would
have to pay on its income. Deductible contri-
butions are smilar to cash grants of the
amount of a portion of the individual's con-
tributions.
Regan V. Taxation With Representation, 461 US 540 at 544
(1983)

TheRegan decision was handed down just one day
prior to the BJU decision. No one believesthis to
be merely coincidental. For those who hold to a
political philosophy that conservative=good and




liberal=evil, think again. Regan v. TWR was a
unanimous decision, and the Court's opinion was
written by none other than William H. Rehnquist.
Rehnquist was a Nixon appointee (1971), and
when Chief Justice Burger retired in 1986, Presi-
dent Reagan later appointed him Chief Justice.
Not only is Rehnquist commonly termed a conser-
vative, he is perhaps the most conservative of the
Court's Justices, and some would say " ultraconser-
vative." Further dispelling the hackneyed stereo-
type of conservative=good and liberal=evil, the
following opinion was written by Justice William
J. Brennan, often termed an "ultraliberal."

Tax exemptions and general subsidies, how-
ever, are qualitatively different. Though both
provide economic assistance, they do so in
fundamentally different ways. A subsidy
involves the direct transfer of public monies
to the subsidized enterprise and uses
resources exacted from taxpayers as a whole.
An exemption, on the other hand, involvesno
such transfer. It assists the exempted enter-
prise only passvey, by relieving a privately
funded venture of the burden of paying taxes.

Wez v. Tax Commissioner, 397 US664 at 690 (1970)

There is clearly a dramatic difference of opinion,
expressed in these two decisions. It's time for many
Christians to get beyond their simplistic belief that
liberal judges consistently render evil decisionsand
conservatives render good decisions. Quite often,
just the opposite has been the case. In another reli-
gious free exercise case, the ultraliberal William O.
Douglas rendered the following remarkable dis-
senting opinion:

But when a legidature undertakes to pro-
scribe the exercise of a ditizen's constitutional
right to free speech, it acts lawlesdy; and the
citizen can take mattersin his own hands and
proceed on the basisthat such alaw is no law
at al. The reason is the preferred position
granted freedom of speech, freedom of press,
freedom of assembly, and freedom of religion
by the First Amendment... No matter what
the legidature may say, a man has the right to
make his speech, print his handbill, compose
his newspaper and ddliver his sermon without
askinganyone’s permission...

Those who wrote the Firss Amendment con-
ceived of the right to free speech as wholly

independent of the prior restraint of anyone.
The judiciary was not granted a privilege of
restraint withheld from other officids For
history proved that judges too were some-
timestyrants.

Poulos v. New Hampshire, 345 US395 at 423,426 (1953)

Truth is neither ft nor right. Even the most liberal
judge has rendered sound decisions and even the
most conservative "judges too were sometimes
tyrants.” In the Walz decision, the liberal Brennan
did an impressivejob articulating much in the way
of law and American history to substantiate his
position, going al the way back to the Colonial
era. Rehnquist's (‘conservative" opinion in the
Regan decision is remarkably lacking in lega and
historical support. With the opinion expressed by
Brennan in the 1970 Walz decision, 501c3
churches didn't look like they were at much risk.
In light of the 1983 Regan decision, and Reh-
nguist's view that tax exemptions and tax deduc-
tions are government subsidies, there are only a
few Christian attorneys who happen to recognize
the peril that 501c3 churches now face.

Next, we find that tax exemption istreated as
a subsidy... Never before had the Court
expressed such a view. In fact, in 1970, the
Court said that government, in refraining
from taxation, "does not transfer a part of its
revenues to churches but merely abstains
from demanding that the church support the
state.” But the Court now appears to hold
that every church in the USA. isgovernmen-
tally subsidized. That fact must be pondered
in terms of governmental control of churches,
since government may certainly control what
government subsidizes.

William Bentley Ball, Esq. in 7%e Bomb and s Fallout, Bob
Jones University, p. 16

While the above opinion is an accurate assessment
of the Court's decision, asit would apply to 501¢3
churches, it is al'so over-broad. It does not apply to
"every church in the U.S.A." because not every
church isa 501c3. Those that are face some very
hostile forces, and that hostility is only all the
more reinforced by various statements of the
Court.

When the Government grants exemptions or
dlows deductions al taxpayers are affected;
the very fact of the exemption or deduction
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for the donor means that other taxpayers can
be said to beindirect and vicarious" donors."”
BabJones University, supra at 591

THE GREAT HODGEPODGE THAT IS
TOoDAY’S INTERNAL REVENUE CODE

The Internal Revenue Code, as ratified by Con-
gress, is codified as Title 26, and contained within
the United States Code. Title 26 is divided into
the following Subtitles:

A. Incometaxes,§ 1-1564.

B. Estate and gift taxes, § 2001-
2524,

C. Employment taxes and collec-
tions of income tax at source,
§ 3101-3510.

D. Miscellaneousexcise taxes,
§ 4001-5000.

E. Alcohol,tobacco,and certain
other excisetaxes, § 5001-5881.

E Procedure and administration,
§ 6001-7872.

G. TheJdoint CommitteeonTaxation,
§ 8001-8023.

H. Financing of Presidential Elec-
tion Campaign, § 9001-9042

l. Establishment of Trust Funds,
§ 9501-9722

Anyone who has ever, of necessity, had the misfor-
tune of perusing Subtitle A and F of the Income
Tax Code, may have also been baffled if they com-
pared the language to some of the other Subtitles.
Where they deem fit, Congress and the IRS are
more than capable of drafting tax code that is clear,
concise and unambiguous. For example, Subtitle
E, dealing with excise taxes on alcohol, tobacco
and firearms, readslike adull textbook; not partic-
ularly stimulating, but at least comprehensible.
But of Subtitles A and F, the income tax and its
procedural administration, former IRS Commis-
sioner Roscoe Egger, Jr. stated to an audience in
Baltimoreon November 30, 1984:

"Any tax practitioner, any tax administrator,
any taxpayer who has worked with the Inter-
nal Revenue Code knows that it is probably
the biggest 'mishmash’ of statutes imaginable.

Congress, various Administrations and al the
specia interest groups have tinkered with it
over the years, and now a huge assortment of
speciad interest and pet economic theories
have been woven into the great 'hodgepodge’

that istoday's Internal Revenue Code."

"Income Tax Code; Not a Science, But Voodoo!" Economic
Solutions, Peter Kershaw, p. 18

IRC§ 501c¢3 stipulates:

...N0 substantial part of the activities of
which is carrying on propaganda, or other-
wise attempting, to influence legidation,
(except as otherwise provided in subsection
(h)), and which does not participate in, or
intervenein (including the publishing or dis-
tributing of statements), any political cam-
paign on behaf of (or in opposition to) any
candidatefor public office.

This particular code section has been the source of
considerable confusion, in thousands of churches
and parachurch ministries. The confusion stems
from the use of ambiguous and indefinite lan-
guage. Tax attorneys and tax accountants are all-
too familiar with the IRS' aptitude for obfusca-
tion; although, they are wont to toe the line for the
"Service" (it's a job security thing). The absolute
ban against electioneering is quite clear. What is
ambiguous is the apparent margin left for insub-
stantial legidative activity.

Curioudly, no one knowswhat the word " sub-
stantial™ means in this context. It is not
defined in Treasury regulations spelling out
the effect of this section, nor isthere any rul-
ing by the Internal Revenue Service to guide
public charities in knowing whether their
activitiesin regard to legislation are " substan-
tia" or not.

There is one court decision to the effect that
an organization which expended 5% of its
annual budget on lobbying was not engaged
to a "substantial™ degree, [Seasongood V.
Commissioner, 227 E2d 907 (1955)] and this
figure of 5% has been widdly supposed to bea
magic number or “rule-of-thumb” employed
by the Internal Revenue Service, but there is
no written evidence that such is the case, nor
even that the test of substantiality is propor-
tionate on or refers to expenditures. In fact,



another court has used words that do not
imply arithmetical considerations at al.
[Christian Echoes National Ministry, Inc. v.
U.S., 470 F2d 849(1972)]

Why Churchesshould Not Pay Taxes, Dean M. Kelley,
(citationsadded) pp. 71-2

Numerous Christian attorneys, as well as severd
prominent ministries, regularly encourage 501c3
churches to get more politically involved. They
argue that while there is an absolute ban on eec-
tioneering for 501c3’s, the ban on political
involvement is not an absolute one. True, 501c3’s
could certainly do more politically than absolutely
nothing (which is what most of them today do—
nothing), without necessarily jeopardizingtheir tax
exempt status. However, no one has any clear
understanding of how much is acceptable or how
much is too much.

The undefined word "' substantial™ thus stands
as an enigmatic threat to any public charity
contemplating action on any legislativeissue,
and often has the " chilling effect” of persuad-
ing it that the only redly safe course is to
refrain from such activity entirely. It servesto
muzzle, immobilize, or emasculate public
charities with respect to affecting public pol-
icy... Thus the vague and undefined word
"substantial®™® has become a weapon in the
hands of those who wish to keep the public
charities quiescent—which may be precisely
what some legislators want.

Ibid,, pp. 72-3

The arbitrary nature of the "substantial part"
clauseleavesthe door wide open to IRS prying and
meddling. IRS scrutinizing of 501c3 organizations
invariably means an audit, the expressed purpose
of which isto determine if the IRS will permit the
organization to retain its 501¢3. Where revoca-
tions have occurred, in many cases the 501¢3 has
been revoked retroactively, pursuant to IRC
§ 7805(b), and the courts have generally upheld
the IRS authority to do so. The tax consequences
can be enormous. The threat of revocation is the
bigstick that keeps 501c3’s docile and compliant;
but even the mere threat of an audit is equally
potent. The IRS has often investigated and audited
501¢3 organizations in a highly selective manner,
based on political bias. The IRS has long ignored
the high profilepolitical activitiesofpoalitically cor-

rect 501c3’s, while they target politically incorrect
501¢c3’s whose political activities are often consid-
erably less "substantial" than many politically cor-
rect 501c3’s.

If Mrs. Clinton were upset about the politi-
cizing of religion, shed be criticizing Rev.
Floyd Flake, who last Sunday endorsed Al
Gore for president from his pulpit in New
York City, aclear violation of the church-state
separation and probably the IRS code. But
don't look for the IRS to revoke the nonprofit
status of Mr. Flakess church.

Cal Thomas, World Magazine 2/26/2000, p. 38

The IRS has always engaged in selective enforce-
ment. The fact that they choose not to target other
equally politically active 501¢3’s is not viewed by
the courts as IRS prejudice, nor a violation of
equal protection or due process [368 US 448]. The
most effective means the IRS has of destroying an
organization, is to use the donor records they
receive during an audit, and subsequently com-
mence audits of that organization's donors, as well.
It won't takelong for the donors to get the connec-
tion, and their loyalty for that organization will
quickly evaporate. No minister is eager to endure
being put under the IRS microscope, or risk sub-
jecting his donors to IRS scrutiny.

The threat of an audit can be a powerful
weapon for an administration to usein silenc-

ing opposition and suppressing free speech.
"' Power Tendsto Corrupt,” Gary Bauer, Washington \eich,
February 14,1997

Few preachers will acknowledge that they have
been silenced by their 501¢3. But these are usually
the same preachers who hardly ever speak to the
vital issues of our day. Those who are speaking out
will acknowledge, sometimes even publicly, that
the 501c3 is a huge handicap to their church, and
prohibits their speaking as candidly and forcefully
as they would like, including D. James K ennedy:

Kennedy: We are not saved by government or
politics, and my basic press toward govern-
ment is not to get them to save America, but
to get them out of the way. The federal gov-
ernment has proved a tremendous impedi-
ment to the ongoing work of Christians. In
al the laws that they have passed against
Christian schools, gagging the church, taxa-
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tion, and al kinds of things that they have
done, they have madeit harder for the church
to exercise its prerogatives and to preach the
gospel... The government today is doing its
very best to block that advancement in so
many ways. | want the government out of the
way, that's al.

WORLD: But you sit there as a man who
doesn't look like he is bound and gagged.
Youve got a big voice in this country. What
do you mean by gagging the church?

Kennedy: Take the last presidential election.
There were numbers of things that | knew
that | was never able to say from the pulpit
becauseif you advance the cause of one candi-
date or impede the cause of the other you can
lose your tax exemption. That would have
been disastrous not only for the church, but
for our school and our seminary, everything.
So you are gagged. Yau cannot do that. The
IRS, a branch of our government, has suc-

ceeded in gagging Christians.
It All Begins In the Puipit, D. JamesKennedy interview, World
Magazine4/27/96

Those who have heard Kennedy believe he is
speaking out. However, he knows, and he admits,
that he has been gagged. What he says, and what
he would like to say, are very different things. Too
bad he doesn't seem to comprehend that the gag is
self-imposed. No one forced his church to become
a 501c3, and nothing prevents his opting out
(other than the advice of his attorneys).

Although the 501¢3’s "substantial part" clause is
indefinite and arbitrary, the term "influencing leg-
islation™ has been clearly defined, and thereis no
guestion as to its meaning. An organization will be
regarded as attempting to influence legidation, if
it:

(a) Contacts, or urges the public to contact,
members of alegidativebody for the purpose
of proposing, supporting, or opposing legida
tion; or

(b) Advocatesthe adoption or rejection of leg-
idation.

Treasury Regulation 1.501(c) (3)-1(c) (3){i)

PROPAGANDA IN THE CHURCH

One should approach the study of the income tax
code with a great deal of suspicion. Every word of
it is a potential booby-trap. Of concern to this
author is the prohibition against 501¢3’s " carrying
on propaganda.” It should immediately raise suspi-
cion when the IRS uses such questionable vernacu-
lar. No organization in America, with the possible
exception of the CIA, has ever rivaled the IRS in
the tactical use of crafty propaganda. It certainly
bearsfurther investigation when the IRS mandates
that, in order to maintain its good standing with
the government, a"'religious organization" cannot
make use of "propaganda.”" It becomes even more
suspect when it is determined that thereis no lega
definition for the word " propaganda.” It leaves us
in quite a quandary when researching tax law, to
discover that the IRS periodically uses words
which have no legd definition. We must, there-
fore, look elsawhereto gain some insight.

Just what exactly is propaganda?Most people,
Christians included, would answer such a ques-
tion: Propaganda is any sophisticated mechanism of
communicating misinformation, distortions, lies,
half-truths, or the we of dialectics, for the purpose of
indoctrinating /arge eementsof a sodiety, and thereby,
getting themto believethings they wouldn't ordinarily
hold to. Then we must ask: Who most typically are
propagandists?The likely response is. Most propa-
gandists are Communists, Socialists, evil and unscru-
pulous men; subversive types. To this, many
Christians and political conservativeswould add to
the list: The news media, liberal political extremists,
etc. Needless to say, the word " propaganda" con-
jures up negativestereotypes. Prior to his appoint-
ment to the U.S. Supreme Court, Judge Learned
Hand stated:

Political agitation as such is outside the stat-
ute, however innocent the aim, though it
adds nothing to dub it "propaganda'” a
polemical word used to decry the publicity of
the other side.

Siee v. Commissionerd Internal Revenue, 42 £2d 184 (1930)

The term "propagandist” is pejorative, and no one
wants to be so branded. Perhaps thisis why church
leaders so willingly overlook the limitation of not
being able to engage in propaganda, when they
become a 501c3. But should they? Earlier we




addressed how historical revisionists have "inter-
preted” history with an antichrist worldview. Their
agendadid not end with merely rewriting history.
Semantic revisionists have done precisdy the same
thing to our language, and the very definitions of
words. Thousands of words have been omitted
from recently published dictionaries, and hun-
dreds more new words have been contrived which
exemplify the humanist worldview. Many of our
most cherished words, particularly those of a
Christian origin, have been redefined and twisted
to mean something just the opposite of what they
redly are: "Woe unto them that cdl evil good, and
good evil; that put darknessfor light, and light for
darkness; that put bitter for sweet, and sweet for
bitter!" (Is5:20). Such isthe case of theword " pro-
paganda.” Its etymology is distinctly religious, if
not wholly Christian.

One of the earliest uses of the word propa-
ganda was in connection with religious mis-
sionary activity. A notable propagandist was
St. Paul, who established the first Christian
churches in Asa Minor, Greece, and Italy.
Christianity was spread beyond the Roman
world by such evangdlists as St. Augustine,
thefirst archbishop of Canterbury, who intro-
duced it into Britain, and by St. Boniface,
who converted Germanic tribes. In modern
times Roman Catholic missionary activity has
been conducted by severa well-known reli-
gious orders, notably the Society of Jesus. By
skillful propaganda the Jesuits were able in
the 17th century to reclaim for the church
large areas of central Europe that had been
lost to Protestantism during the Reformation.
In 1622 Pope Gregory XV (1554-1623)
established the Congregation of Propaganda
to direct these activitiesof the Roman Catho-
lic church. Protestants have been equally zed-
ous in spreading their doctrines. The
Protestant reformersof the 16th century were
effective propagandists, and missionaries have
carried the Protestant faith to every part of
theworld. (Seeaso Missionary Movements)
"Propaganda”, Funk and Wagnalls Encyclopedia

It should not surprise us to see that " propaganda’
has come to have such a negative connotation, in
our post-Christian society, given that itsorigin is
rooted in “propagating the faith of Jesus Christ."
What is surprising is that Christians use the word

just the same as heathens do—as an epithet, cer-
tainly nor as a compliment. The same can be said
of other malicious epithets which have a religious
origin, such as " puritanical." The Puritans were
responsiblefor purging England of the blight of
her political and religious despots. Puritan theol-
ogy established, and staunchly defended, Christian
liberty in America. We owe much to the Puritans
and their "puritanical" worldview.

We must picture these Puritans as the very
opposite of those who bear that name today:
asyoung, fierce, progressiveintellectuals, very
fashionable and up-to-date. They were not
teetotallers; bishops, not beer, were their spe-
cid aversion.

C.S. Lewis, Credenda Agenda, vol. 8,n0. 3

Christiansought to be far more prudent in the use
of contemporary language. It isaso troubling, and
potentially quite problematic, that thousands of
churches have entered into a contractual relation-
ship with the government to not engage in propa-
ganda, the very purpose for which Christ
established His church—to propagate the gospel.

Propaganda. The Congregation of the
Roman Curiathat has authority in the matter
of preaching the gospel and of establishing
the Church in non-Christian countries, and
of administering Church missionsin territo-
rieswherethereis no properly organized hier-
archy. [Italian, short for the New Latin title
Sacra Congregatio de Propaganda Fide, Sacred
Congregation for Propagating the Faith... to
PROPAGATE]

American HeritageDictionary (1969)

Church propaganda resulted in American inde-
pendence, and church propaganda made America
great. Church propaganda is inextricably inter-
twined with the church's prophetic role in society,
and it is little wonder that the muting of the
church's prophetic voice has had such a devastating
consequence upon our society.

The most powerful social institution in eigh-
teenth-century Americawas the church, and
it, of all, could be the most effective in the

dissemination of propaganda.
Propaganda and the American Revolution, Philip Davidson,
p-83
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RELIGIOUS ORGANIZATIONS AND
Povrtics DoN’'T Mix

IRC Section 501c¢3 continues:

...0r otherwise attempting, to influencelegis-
lation...

The 501¢3 church may not freely support or
oppose ballot initiatives, nor may it support or
organize petition drives, letter writing campaigns,
telephone trees, etc. It may not freely produce or
distribute political materials which attempt to
affect a political change through the legislative
process. It may not fredy support seminarsor edu-
cational programs which promote a lobbying
effort. All such matters are restricted, controlled
and severdy limited by the 501c3.

On the 1996 Colorado ballot, Amendment 11
loomed large in the minds of thousands of church
and ministry leaders. If passed, it could have posed
monumental financia problemsfor many of them.
Potentially hundreds of churches and ministries,
whose budgets were already strained to the limit,
would have been forced to close their doors. The
bdlot initiative stated:

Shall there be an amendment to the Colorado
Constitution concerning property tax exemp-
tions, and, in connection therewith, eliminat-
ing any property tax exemptions for red
property for religious purposes, rea property
used for for-profit schools, red property used
for charitable purposes other than for com-
munity correction facilities, orphanages, for
housing the low-income dderly, disabled,
homelessor abused persons, and rea property
used for non-profit cemeteries, continuing
the property tax exemptions for real property
used for non-profit schools, community cor-
rections facilities, orphanages, and housing
low income elderly, disabled, homeless or
abused persons unless otherwise provided by
general law; continuing the property tax
exemptions for personal properly used for
religious worship or strictly charitable pur-
poses, unless otherwise provided by general
law; and decreasing the property tax rate to
prevent a net gain to any taxing entity as a
result of the elimination of exemptions,
unlessotherwise provided by general law?

Arguments raised by some who opposed the initia-
tive, although presumably well-meaning, were
often gravely flawed. They lacked an understand-
ing of the lessonsof history, not to mention consti-
tutional law. These included: "Tax exemption is
the lega mechanism that serves as the wal of sepa-
ration between church and state.” Nothing could
be further from the truth! Raising such fallacious
arguments only serves to give a strategic advantage
to the church's enemies. Many believe that tax
exemptions are a virtual "sacred God-given

unalienableright." Judges and bureaucratslaugh at
such ignorance. Exemptions are not God-given

rights, they are government-granted privileges.
Thefact isthat tax exemptions are a powerful lega

mechanism used by the civil government to break
down the wall of separation and seize control of
the church and silenceit. Colorado's Amendment
11 should serve to remind and warn ministersdl

acrossAmerica, that tax-exempt religious organiza-
tions are exempt only from those taxes which the
voters choose to continue subsidizing. Further-
more, the courts are unlikely to intervene in such
voter decisons.

And while | believe that "hogtility, not neu-
trality, would characterize the refusa to pro-
vide [the exemptiong]..., | do not say that
government must provide [them], or that the
courts should intercedeif it failsto do «0."

Walz, supra, 25 Edl 2d at 715, footnote 12 (Justice Brennan
concurring,emphasisin original)

Amendment 11 placed Colorado's government-
501c3 churchesand parachurch ministrieson the
hornsof adilemma. Under the termsof the 501c3,
they could not organize to oppose this initiative,
nor could they provide financial support to help
defeat it. They had to stand mute while ignorant
or hostile voters decided their fate. Sponsorsof the
initiative did not mince words over who it was
they were targeting.

If passed by voters, the initiative would make
Colorado the first state to assess churches
property taxes. In an article by Virginia Cul-
ver, "Property tax proposal irks churches,"
appearing in the Dec. 4 Denver Pogt, clergy
caled the proposa an "outrage" [John
Patrick Michael] Murphy, a Colorado Springs
attorney who hosts a weekly radio talkshow,
"Murphy's Law," told Culver: "This is not a



crackpot thing. I'm very serious about this. It
is time that churches pay their fair share of
taxes to save an additional $70 million annu-
ally for Colorado taxpayers," he said, " thereby
reducing the amount of property taxes busi-
nesses and homeowners now pay."

http:/Awww.infidels.org/org/ffrf/fttoday/jan_feb96/
tax_church.htmi

The above appeared on the Internet Infidelsworld
wide web site, which is affiliated with the Freedom
From Religion Foundation. Numerous other self-
professed "atheist" organizations were also very
actively involved in promoting the initiative.
Although many churches and ministries breathed a
sigh of relief when the decision of the voters was
announced, the mere fact that Amendment 11 was
defeated is little cause for celebration. It is cer-
tainly no cause for taking a sabbatical. We can
expect this issueto be raised in other states, and on
a bigger scale, by the next election season. The
future is looking bleaker all the time for 501¢3
churches, while it is looking brighter for unli-
censed churches and ministries.

The general rule, as promulgated by the attorneys
who specializein "church law," is that if a501c3
church keeps their opinions within their own four
walls, even if it be contrary to public policy, they're
free to say and do whatever they want. But that's
not accurate either. Even within the four walls,
there are numerous restraints. However, con-
straints on electioneering and political speechesare
selectively enforced; the righteous are muzzled
while the wicked are granted indulgence. No
church need fear government retaliation for the
appearance of JesseJackson or hisilk in their pul-
pit, but they may want to think twice about per-
mitting a pro-life activist to speak; it wouldn't be
politically correct.

Credit for having proposed and sponsored the
final portion of IRC § 501¢3 goes to Senator Lyn-
don B. Johnson, and it reads:

...which does not participate in, or intervene
in (including the publishing or distributing of
statements), any political campaign on behalf
of (or in opposition to) any candidate for
public office.

A 501c3 church is not free to lend its support to a
political candidate, in any way whatsoever, regard-

less of how closely that candidate's religiousviews
and agenda follow that of the church's. The gov-
ernment's rationale is based upon the fact that the
"tax-exempt religious organization” receives tax-
deductible contributions, which are to be used
exclusively for “religious purposes.” No such con-
tribution may ever be diverted for "political pur-
poses," and certainly not for campaign purposes,
because campaign contributions are never tax-
deductible. A 501c3 church is not freeto invitea
political candidate to come and speak, because the
church building where such a meeting takes place
is financed with tax-deductible contributions.

At one time the church exerted tremendous influ-
ence over the political process in America, espe-
cidly in elections. Personal and public morality
were imperative character attributes to the political
success of any candidate, and no office holder
could long-maintain his office, without due atten-
tion to hisscruples. As a potent moral institution,
the church was a formidable foe of the scalawag
and a great friend to the Christian statesman. It
was quite common for churches to have political
candidates address their congregations. Unlicensed
churches arestill freeto do so, but it doesn't appear
that there are many of those left. The 501c¢3 has
emasculated and rendered the church impotent
and powerless to oppose government wickedness.
America has paid an incalculable price for the dis-
enfranchisement of the church from the political
process.

THE PuBLiCcAN CHURCH

Zacchaeus, the "wee little man" who "climbed up
in asycamore tree” to see the Messiah pass by, was
a procurator of the Roman government. His title
was "Publican." Feared and hated, the tax collector
was the most despised man in society; and for
good reason. No profession was more corrupt or
prone to graft. The Romans referred to them as
"tax farmers.”" Like the tenant farmer, they paid
thelandlord an annual fee, and any excess crop they
raised was theirs to keep. In the case of tax farm-
ing, the up-front fee was quite exorbitant, which
limited tax farming to al but the most wealthy.
Publicans often formed corporations which func-
tioned as joint-stock companies, pooling their
financial resources with their wealthy cohorts to
acquire the rights to additional farms (districtsand
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provinces). Contracts for tax farms were sold in
five year increments, to the highest bidder.

These publicans were encouraged by their
superior in vexatious and even fraudulent
exactions, and remedy was almost impossible.
They overcharged (Luke 3:13), brought false
charges of smugglingin the hope of extorting
hush-money (19:8).

The Roman taxation, which bore upon Isad

with such crushing weight, was systemaitic,

crud, relentless, and utterly regardless.
Unger'sBibleDictionary, pp. 899, 1073

So extreme was the peopl€e's hatred of the publican,
that it was deemed inadequate to identify them
along with common heathens and sinners. Typicd
hedonists, such as prostitutes, sodomites, idolaters,
and such, were simply called "sinners.” Publicans,
on the other hand, were invariably natives of the
provincein which they were employed. Equivalent
to a government-sanctioned mafia, publicans were
viewed as traitors for extorting Caesar's taxes from
their own kinsmen. The Gospels make numerous
references to " publicans and sinners," as though
the sin of being a tax collector is so reprehensible
asto deserve itsown separate and distinct category.
Christ also acknowledged their extreme degener-
aoy, by identifying them as distinct from the "hea-
then" (Mat 18:17).

The Romans were shrewd operators and often sent
othersto do their dirty work for them. Today, they
are called "agents."” The IRS is no less shrewd, as
they enlist others, whenever feasible, to do their
tax collecting. Between income withholding tax
and Socia Security tax, corporations are by far the
biggest tax collection agents for the IRS in the
country. Particularly since the Social Security
Reform Act of 1984, 501c3 churches have taken
their place, right alongside the other publicans.
Tax farming under the Roman tyranny, however,
almost appears like an honest enterprise, in com-
parison to the ongoing corruption within the IRS.
For example, in 1996 GAO audits determined
that over $13 hillion of the taxes that the IRS had
collected could not be accounted for. The money
vanished! Little wonder some IRS personnel con-
sider theirs to be an especialy rewarding career.

Zacchaeus sold his soul for Mammon to his
Roman masters. He collected their taxes, kept gov-

ernment records, and informed on his brethren.
Zacchaeus made alot of money plying his trade,
but he waived al his rights, including his right to
privacy. The 501c3 church is no different, and you
should be aware that any documentabl e financia
transactions made with a 501c3 church may
become a matter of public record. Some churches
account for donations with donor SSNs, as many
donor accounting software programs are set up
this way. When such a church is audited, this
makes it a simple process for the IRS to audit
donors, as well. Furthermore, corporations cannot
refuse to turn over their accounting records and
membership lists for government inspection.

The gate by its authorized officers has the
undoubted right to requirefull infor mation as
to al the business of a private corporation
created by it or which it has permitted to
come into the gate, for the sate hastheright
to know what its cresture or one of another
sover eignty which it permitsto comeinto the
dateisdoing.
18 AmJur 2d, Corporations; DUty t0 furnish information to
state, § 15

The sovereign reservesto itself the right of what is
termed "visitation." The state may inspect an
incorporated church's books, with or without
notice, and no court order is necessary. Further-
more, a 501c3 church places itself under the IRS
jurisdiction, and is, likewise, liable for IRS "visita-
tion" and audit. The licensed professionals like to
assert that the tax code protects 501c3 churches
from IRS visitation (§7611), but the language of
this section, in redity, is of little value.

"ThelRS, for many yearshashad theright to
examine church records, because churches
have been collecting taxes for many yeers for
the government. The churches, therefore,
hold in trug that which belongs to the gov-
ernment. We have aright to examine church
records to see if the churches are handling
gover nment funds properly.”

Roscoe Egger, former IRS Commissioner, 7be Modern Church;
Divine Ingtitution Or Counterfeit? Peter Kershaw, p. 8

Mr. Egger speaks the truth! Well, most of what he
says is the truth, anyway. As is typical of many
bureaucrats, he isn't capable of being entirely fac-
tual. It has not been "for many years' that the IRS
has had thisaleged "right.” It hasonly been within




the last fifty years, and it only pertains to 501c3
churches.

Oh, and Zacchaeus?That story has a happy end-
ing—he repented (asdid another prominent pub-
lican, Christ's disciple, Matthew).

FOREGOING CONSTITUTIONAL
RIGHTS TO QUALIFY FOR
STATUTORY BENEFIT

Most church denominations have long recognized
at least some of the serious problems posed by the
constraints implicit in the language of the 501¢3.
The obvious solution is to abandon its use and
return to the protections afforded them viz. the
First Amendment. Rather than doing so, they have
embarked upon numerous studies, impaneled vari-
ous commissions, ratified resolutions, and sent let-
ters to Congress addressing their concerns. On
October 7, 1975 the Baptist Joint Committee on
Public Affairs (encompassing nine Baptist conven-
tions) ratified the following resolution, which it
sent to Congress:

WHEREAS, Section 501(c)3 of the federal
Internal Revenue Code establishes a category
of religious and nonreligious public charities
which are exempt from federal income taxa-
tion, and...

WHEREAS, many religious organizations hold
that apart of their religiousmission is to give
witness to their religious bdiefs as they affect
or are affected by public policy, and
WHEREAS, the state has never had constitu-
tional power to determine, direct, or limit
religious programming for churches, associa
tions of churches or conventions of churches
but currently is authorized to do so indirectly
through the substantiality test of the 501(c)3,
and

WHEREAS, the First Amendment puts religion
in a unique and specially protected category,
and

WHEREAS, it is an accepted lega doctrine that
the state may not require an individual or an
organization to forego a constitutional right
to qualify for the statutory benefit, and
WHEREAS, churches have not accepted and

cannot accept the substantiality test without

violating deep religious beliefs...
Religion and Public Pdlicy, Baptist Joint Committee on Public
Affars

This resolution "respectfully requested” that Con-
gress exempt churches from the ' substantiality test
of the 501c3.” Needless to say, Congress made no
effort to do so, nor did it even seriously consider it.
It isinteresting to note that, although the substan-
tiality test allegedly violates the "deep religious
beliefs" of these Baptist church denominations,
those beliefs must actually be rather shallow,
because none of them have, to date, rescinded
their 501c3 status. The above resolution is not
only unconvincing, its arguments are gravely
flawed. Take for example the argument that "the
state may not require an individual or an organiza-
tion to forego a constitutional right to qualify for
the statutory benefit.” Thisis patently absurd, and
no case law can be cited to support such a posi-
tion. The 13th amendment abolished slavery and
involuntary servitude. It did not abolish voluntary
servitude. 501c3 churches have voluntarily waived
their rights, and many have done so eagerly. It is
disingenuous to charge that the government
"required" them to do so.

In light of the fact that tax exemption is a
privilege, a matter of grace rather than right,
we hold that the limitations contained in Sec-
tion 501(c)(3) withholding exemption from
nonprofit corporations do not deprive Chris-
tian Echoes of its constitutionally guaranteed
right of free speech. The taxpayer may engage
in all such activitieswithout restraint, subject,
however, to withholding of the exemption or,
in the aternative, the taxpayer may refrain
from such activities and obtain the privilege
of exemption.

Christian Echoes National Ministry, Inc., v United States, 470 F2d
849 at 857 (10th Cir. 1972) cers. denied, 414 US864 (1973)

Notice that the court refers to the privilege of tax
exemptions for religious corporations as "a matter
of grace rather than right." It would be naive to
suppose that the courts have been anything but
deliberate in applying the word "grace" to
churches and ministries which obtain a 501c3.
Other courts have held the same opinion:

We bdieveit is constitutionally permissibleto
tax the income of religious organizations. In
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fact there are those who contend that the fail -
ure to tax such organizations violates the "'no
establishment clause" of the First Amend-
ment. Since the government may constitu-
tionally tax the income of reigious
organizations, it follows that the government
may decide not to exercise this power and
grant reasonable exemptions to qualifying
organizations, while continuing to tax those
who fail to meet these qualifications. The
receiving of an exemption is thus a matter of
legidative grace and not a constitutional

right.
Parkerv. Commissioner, 365 F2d 792 at 795 (8th Cir. 1966) cer.
denied, 385 US1026 (1967)

The Supreme Court refused, on appeal, to hear
either case, leaving intact the principle that tax
exemptionsfor religiousorganizationsare a matter
of "legidative grace."

It would be difficult to find an examplein which
one can receive a government privilege by con-
tract, and not waive at least one constitutionally
protected right. Does the government ever give
something for nothing? Nowhere is this more
clearly evidenced than when a church converts its
legd status into a charitable organization, or as the
U.S. Supreme Court specifically identified Chris-
tian Echoes, "A nonprofit religious corporation”
[404 US 561].

In 1963, the 175th General Assembly of the
United Presbyterian Church in the U.SA. adopted
aposition paper, a portion of which reads.

The church has no theological ground for lay-
ing any clam upon the state for specia
favors. The church must regard specia status
or favored position as a hindrance to the ful-
filling of its mission. As a matter of contem-
porary fact, various levels of government give
the church and many of its agencies a wide
variety of tax exemptions. The church would
find it difficult to obtain the abrogation of
theselaws and administrative practices. I n the
face of this situation, two points need to be
made abundantly clear by the church, thefirst
directed to itself and its membership and the
second to the state and its representatives.

Firgt, to itself as the agent of the ministry of
Jesus Christ to the world, the church should

know that it rendersits witness ambiguous by
its continued acceptance of special privileges
from the state in the form of tax exemptions.
Second, the state should know that it may not
expect from the church in return for favors
extended of its own free will, any qui d pro
quo in the form of a muting of the church's
prophetic voice, nor should the state expect
the church to accept the role of an uncritical
instrument of support for the state's pro-
grams, or of any other conscious dilution of
its supreme loyalty to Jesus Christ.

In view of these considerations, the Specia
Committee on Church and State recom-
mends that: United Presbyterians study the
nature of our Church's involvement in eco-
nomic activity and seek ways by which it can
begin the process of extricating itself from the
position of being obligated, or seeming to be
obligated, to the state by virtue of special tax
privileges extended to it.

Relations Bawean Church a72d State, United Presbyterian
Churchinthe USA, § 9

Whilethe UPC did embark upon such astudy, the
denomination remained a 501c3, and it never did
extricate itself from being "obligated to the state.”
Then in 1983, the UPC merged with the Presbyte-
rian Church in the U.S. to form the Presbyterian
Church USA, now the largest of all Presbyterian
denominations. Maintaining the statusquo of both
the former denominations, it is fully government
licensed. Not only is the policy of the PCUSA
with the government a “quid pro quo in the form
of a muting of the church's prophetic voice," the
denominational hierarchy is decidedly pro-abor-
tion. It isamember of, and financial contributor
to, The Religious Coalition for Abortion Rights.
Both the director of its Washington D.C. office,
and the former stated clerk, have gone on record as
supporting Clinton’s veto of Congress 1996 hill,
banning partial-birth abortions. The PCUSA
employee medical benefits plan will pay for any
abortion, even partia birth, and for any reason.
Not surprisingly, the hierarchy of the PCUSA aso
has numerous enthusiastic supporters of sod-
omite~This is not to single out the PCUSA for
attack, however. Many other large denominations
are dso actively funding and supporting abortion
and sodomy. However, such funding activities by
mainline denominations, is not always readily




apparent, as they tend to be quite covert in the way
they dispense these moneys.

Jesus told his disciples, " Sdt is good: but if the salt
have lost his savour, wherewith shall it be sea-
soned?" (Lu 14:34). Salt is a potent preservative.
Licensing a church denomination practically guar-
antees that the salt will lose its savor. The UPC
knew they had a serious problem with their 501c3
status, twenty years prior to the merger. Rather
than addressit, they formed a new 501¢3 denomi-
nation on an even grander scae. The putrefaction
was already well under way, and the rot only dra-
matically accelerated after the “1983 Reunion
Assembly." Though the PCUSA may have a pres-
byterian government, John Calvin would no more
acknowledge many of its denominational leaders
to be orthodox Christians, than he did of the Pope
and Roman Bishops. Thankfully, due to the inher-
ent strengths of presbyterian polity, many local
PCUSA churches are quite orthodox, and will
hopefully remain so. Nevertheless, " Do not be
deceived: Bad company ruins good morals" {1Co
15:33). Local churches that are members of
denominations that have lost theifsaltiness, are
likely to find it increasingly difficult to maintain
their own saltiness.

Local church bodiestoo, have often recognizedthe
significant problems they have brought upon
themselves, resulting from the 501c3 license.
Rather than exercising faith and obedience, many
would prefer to justify their church's continued use
of the 501c3. Their arguments are often couched
in magnanimous terms and impressive theological
phraseology. The following was amended to a
church's bylaws, the same church as we mentioned
on page 82 (aso Presbyterian):

The use of this church of legal vehicles to
reate to the civil government including, but
not limited to, the use of IRS 501(c)(3) ga-
tus, is done in recognition of the practical
necessity of a method by which civil govern-
ment entitiesmay carry out their responsbil-
ity of distinguishing legitimate churches for
purposes of recognizing such church's tax
immunity and other legal protection, whileat
the same time retaining their ability to pre-
vent fraudulent groups from calling them-
sdves churchesto avoid taxation, etc.

While some may deem it a "' practical necessity” to
permit the IRS such broad-sweeping powers as
"distinguishing legitimate churches" from "fraudu-
lent groups,” it is a falsehood to claim that our
government has ever been lawfully delegated any
such "responsibility.” Such powers of discrimina-
tion exist nowhere in the Constitution, nor would
the Founding Fathers ever have authorized the fed-
eral government to exercisesuch powers.

To suffer the civil magistrate to intrude his
powers into the field of opinion, and to
resrain the profession or propagation of prin-
ciples on supposition of their ill tendency, isa
dangerous fallacy, which a once destroys dl

religious liberty, because he being, of coursg,
judge of that tendency will make his opinions
the rule of judgement, and approve or con-
demn the sentiments of others only as they
shall sqguarewith or suffer from hisown.

"Statuted ReligiousFreedom,”(1779) The WritingSof Thomas
Jefferson, Ford ed., 11, 239

Communist dictators also claim such a"practica
necessity," but millions of Christians have only
suffered as a direct result. The dangers implicit in
such pragmatistic justifications are striking, and
the bylaw amendment above smacks of Erastian-
ism. Thisis the belief, as propounded by the Swiss
physician and Protestant theologian, Thomas Eras-
tus (1524-83), that the church is subordinate and
subservient to the State. Just asincorporation isan
act of State baptism, so too is the 501c3. Thisis
precisely what many churches seek today — the
sprinklingof the State's holy water. They want the
501¢3 becausethey think it legitimizesthem. They
believe that without it, some won't view them as
being "officia." If such men were put in atime
machine and placed in 1st century Rome, isthere
any doubt but that they would run right down to
the local governor'soffice and apply for Zce?

Does the government itself claim that the purpose
of the 501¢3 has anything at all to do with the
aforementioned bylaw statement?It does not. Fur-
thermore, the IRS is no friend of the church. The
fact is that, as we mentioned before, there are
many 501c3 "religious organizations' that are not
only immoral, they are perverse, pagan, and some
are even satanic. If it were the IRS’ responsibility
to distinguish between legitimate churchesand the
illegitimate ones, why is the Church of Scientology
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a501c3? If the bylaw statement above were true,
one would have to surmise that the Church of Sci-
entology is a"legitimate church.” Our government
certainly thinks so; and if the 501¢3 is a badge of
legitimacy, there are hundreds more, equally unsa-
vory, "religious organizations' that are considered
to be "legitimate" by our government, including
those that openly blaspheme Christ.

There are other orthodox Satanic groups that
exis whose names we'll never know, because
they arenot made public... Groupsusually go
public by incorporation, enjoying the tax-
exempt gatusof traditional religions...

Cults 7har Kill, Larry Kahaner, p. 64

A number of Satanic groups are organized as
incorporated 501c3’s, such as the Temple Of Set,
founded by U.S. Army Intelligence Officer, Lt.
Col. Michael A. Aquino. Those familiar with the
nefarious world of military "Psy Ops™ will imme-
diately recognize the name Aquino. It is hard to
imagine a man guilty of perpetrating any acts more
heinous against humanity. Aquino's specialty is
mind control operations. Y, the IRS deems he
and his “religious” satanic organization worthy of
their tax-exempt blessing. Satanists seek the 501¢3
for the same exact reason many churches do—
because they see it as lending credibility to their
organization. The obvious question then is How
is a church made legitimate by obtaining a 501c¢3,
when Satanists are also granted the 501c3 after
having gone through the same exact application
process that churches go through?There are also
other methods Satanists use to court rhe affections
of government, for the purpose of being publicly
declared "legitimate." In April 1978, the Depart-
ment Of The Army released a handbook for their

chaplains, subtitled "Religious Requirements and
Practices Of Certain Selected Groups." In it is
listed the Church of Satan, and it is important to
note that the Army found nothing objectionable
to say, nor did it find the Church of Satan, or
Army soldiers who were members of the Church
of Satan, to bein any way incompatible with Army
service. Army chaplains may not discriminate
against members of the Church of Satan, and may
treat them no differently than they would soldiers
of any other "faith."

Church Of Satan—

Any Practices Or Teachings Which May
Conflict With Military Directives Or Prac-
tices:

None.

AHandbook For Chaplains, Army Pamphlet No. 165-13

The Church of Satan regularly makes use of the
Army's Handbook For Chaplains as a means of
authenticating its good standing with the govern-
ment. The Navy also considers the Church Of
Satan "legitimate." Anton LaVey officiated at the
funeral of a Navy Seaman, accompanied by the
Navy Honor Guard. To hold that the civil govern-
ment hasany biblical authority, let alone any com-
petent ability, to distinguish "legitimate churches”
from "fraudulent groups” is patently absurd. All
the civil government is capable of legitimizing is
whether or not the organizations that it licenses
comply with government policy.

Those who seek a 501c3, thinking that it lends
them legitimacy, should rethink their position.
Those that think being a 501¢3 puts them in good
company, need to rethink their position.




CHAPTER 6

WHERE DO WE GO FROM HERE?

If the revivals of purity in Chrigtian-
ity and the expanding activity of
Chrigtian society had found expres
sion through the machinery of the
Church instead of ecclesagtical cor-
porations, the power of the papacy
would have been serioudy threatened.
Asit was the Church itself became so
corrupt as to suffer contempt in the
egyes of the rdigious orders and an
Augudinian friar settingat naught his
allegiance to the Pope, dsarted the
Refor mation.

Corporations; Origin & Devdopment, John Davis vol, 1, p. 83

Much of the ground gained by the work of the
Reformers has been given back. While Protestants
have never practiced the pagan forms and customs
of worshipping saints or the "Mother of God,"
chant ed "Hail Mary", worshiped the elements of
the eucharist, paid indulgences, or confessed sins
to a priest, nevertheless, we have adopted a pagan
institution upon which to organize our churches.

In America, it was initially church denominations
who elected to incorporate, beginning first with
the attempt on the part of the Protestant Episcopal
Church in 1811. It could well be that their motive
was much the same as it was for the papacy —to
maintain power and control over local church
bodies. Today, out of some 19,000 plus denomina-
tions in America, there are only afew this author is
aware of, that are not incorporated. It's time that
church leadership acknowledged that the corpora-
tion isan improper and unbiblical structure upon
which to organize the church.

All across the land, indeed in many countries
around the world today, we are seeing evidence of
a new move of God upon His people. The watch-
words of this move are, "restoration, renewal and
reviva."

The greatest outpourings of God in the world
today are not taking place in America; they are
happening in those nations where Christians do
not compromise with wicked civil rulers. Chinais
perhaps the preeminent example of this. Millions
of Chinese have come to faith in Christ in recent
years, in acountry whose government is one of the
most ruthless and tyrannical in the world. Chinese
Christians do not take licenses to worship God.
They do not seek the permission of their govern-
ment to do that which God has commanded they
do.

The American counterpart to the explosive church
growth in Chinais the home-church movement.
Sometimes referred to as " cell churches,” the stated
objective of most is to restore the church to the
simplicity and purity of the first-century church.
Little wonder that so very few are government-
licensed. An estimated 30 million born-again
American Christians have abandoned the tradi-
tional organized church in recent years. One of the
major reasons for their departure is their disdain
for the church being operated as a government-
licensed enterprise. Millions of these disenfran-
chised Christians are finding a home— the home-
church.

The phenomenal success of the home-church
movement finds an obvious corollary in the home
schooling movement. Nothing has been more of a
contributing factor to the explosive growth of
home schooling than the colossal failures of
government-controlled public schools. Nothing
has been more of a contributing factor to the suc-
cess of home-churches than the failures of 501¢3
incorporated churches.

Tragically, many traditional church leaders have
become antagonistic of the home-church move-
ment. Home churches are viewed as competition
over which they have no control, and therefore,
somehow qualify as neo-anarchists. They point to
certain problems endemic in various home
churches, as the basis of their opposition. Yet, they
aso generally oppose taking the steps necessary to
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reform their own churches, steps which could ess-
ily stem the mass exodus from the establishment
church system.

The reality is that the church in Americaisfailing.
It is for good reason that our generation has been
referred to as "post-Christian America." We are
falling far behind the moves of God now taking
placein other nations. The organized church must
be reformed or it might slowly die out; perhaps
not so in our lives, but certainly for our children or
grandchildren. If America wants to be a major
player in the church restoration movement, we
must be willing to conform our thoughts and ways
to God's Word and receive "the whole counsel of
God (Ac20:27). Jesus said:

"Neither do men pour new wine into old
wineskins. If they do, the skinswill burst, the
wine will run out and the wineskinswill be
ruined. No, they pour new wine into new
wineskins, and both are preserved.”

Matthew 9:17

Many have begun to recognize this principle—
new wine requires new wineskins. The church in
America must first be reformed and restructured,
or God's work of renewal will be hampered and
hindered. That responsibility falls to us. State
incorporation of the church and the 501¢3 isan
old wineskin. It is rotten, crumbling and incapable
of containing the new wine.

CHOOSE THIS DAY
WHOM YOU WILL SERVE

America has been swept far from her moorings.
However, we retain the means with which to
return to safe harbor. Plotting the course must be
predicated upon obedience to God. Liberty will
never be restored in aland which has denied the
Headship and total sufficiency of Christ over His
church.

“...freedom of religion; freedom of the press,
and freedom of person under protection of
habeas corpus; and trial by juries impartially
sdlected. These principles form the bright
congtellation which has gone before us, and
guided our steps through an age of revolution
and reformation. The wisdom of our sages
and the blood of our heroes have been

devoted to their attainment. They should be
our creed and our political faith, the text of
civil instruction, the touchstone by which to
try the services of those we trust; and should
we wander from them in moments of error or
alarm, let us hasten to retrace our stepsand to
regain the road which alone leads to peace,
liberty, and safety."
Pres. ThomasJefferson, First Inaugural Address(March 4, 1801),
Annals of America, vol. 4,p. 143

A little over two hundred years ago, America threw
off the yoke of bondage, declaring " separation
from the British Crown, and establishing the legd
status of "Free and I ndependent States."

When in the Course of human events, it
becomes necessary for one people to dissolve
the politica bands which have connected
them with another, and to assume among the
powers of the earth, the separate and equal
station to which the Laws of Nature and of
Nature's God entitles them, a decent respect
to the opinions of mankind requiresthat they
should declare the causes which impel them

to the separation.
The Unanimous Declaration of the thirteen united Statesd
America{July 4,1776)

Most Americans have come to refer to The Unani-
mous Declaration as " The Declaration of Inde-
pendence." However, it would be equally valid to
term it "The Declaration of Separation," as the
words "separate” and "separation” are used more
often than the word "independent” (the word
"independence” appears nowhere in the Declara-
tion). The text of this historic document has strik-
ing applicability to the licensed church's
predicament of today. It is high time that the
church "dissolve the political bands which have
connected them with" the State. By its very defini-
tion, the ecclesiais to be "separate.” Let this book
serve to "declare the causes which impel them to
the separation.”

AS FOR ME AND MY HOUSE,
WE WILL SERVE THE LORD

The Bibleis an historical account of God's call for
man to repent, and man's responseto that cal. The
Scriptures often emphasize the heathen's fear of
God's warning, such as with Jonah's prophecy, "Yet



forty days, and Nineveh shall be overthrown"
(Jonah 3:4). The king and nobles of Nineveh were
terrified, and they issued a proclamation that
everyonewas to put on sackclothand ashesand eat
or drink nothing. They groveled in the dirt for
days before God, weeping and wailing in repen-
tance for their wickedness. It was ordered that even
the animal s were to wear sackcloth and not be fed
or watered.

Heathens have often taken God's wrath and judge-
ment far more serioudy than do those who profess
faith in Him. The name Yaweh isa name that has
struck terror in the hearts of many a pagan people.
Israel, as much as any people in history, should
have known what it meant to fear God. They wit-
nessed an outpouring of God's cataclysmicwrath
upon Pharaoh and Egypt, such as the world had
never known. As a result, God’s fame rapidly
spread throughout the earth, and every people
became terrified of Isradl. They were God's chosen
people, yet they did not trust Him, nor did they
fear Him. Time after time His wrath burned
againgt them as they whined and murmured. Their
cowardicein obeying God's command to possess
the Promised Land isstriking.

And Caleb dtilled the people before Moses,
and said, "Let us go up at once, and possess
it; for we are wel able to overcome it." But
the men that went up with him said, "We be
not able to go up against the people; for they
are stronger than we" And they brought up
an evil report of the land which they had
searched unto the children of Israd, saying,
"The land, through which we have gone to
search it, isaland that eateth up the inhabit-
antsthereof; and al the peoplethat wesaw in
it are men of agreat stature. And therewe saw
the giants, the sons of Anak, which come of
the giants: and we were in our own sight as
grasshoppers, and so wewerein their sight."
Numbers 13:30-33

Many Christians in our day have become &s stiff-
necked, hard-hearted and cowardly as was |sradl.
Like the ten wicked spies that brought an "evil
report” to Isragl, many preachers today fear the
giantsin the land profoundly more than they fear
the God whom they claim to havefaith in. Rather
than confronting the enemy, they seek a truce.
God said to make no covenant with them

(Ex 23:32), but overcome with fear, they sit down
at the negotiating table and call for détente. The
church is to be about the business of assailing the
very gates of hell, however many churches today
have equivocated with the enemy by agreeing to a
cease fire. No cease fire is ever bargained for with-
out making concessions and compromises. The
licensed church's compromise is that it agreesto be
regulated and controlled under statist " police pow-
ers' (seedefinition of "license" at page 54). This s
the equivalent of permitting United Nations
" Peacekeepers” within our borders to enforce the
"peace." Christ never granted the church any
authority to send delegations of ambassadors to
negotiate terms of peace with heathens. He said,
"Think not that | am come to send peace on earth:
| came not to send peace, but a sword' (Mt
10:34).

As however peace cannot be maintained with
the ungodly except on the condition of
approving of their vices and wickedness, the
Apostle immediately adds, that holinessis to
be followed together with peace; as though he
commended peace to us with the exception,
that the friendship of the wicked is not to be
dlowed to defile or pollute us; for holiness
has an especia regard to God. Though then
the wholeworld were roused to a blazingwar,
yet holinessis not to be forsaken, for it is the
bond of our union with God.

Calvin’s Commentaries, Vol 22, p. 324, Hebrews12:14

On the wall outside the United Nations building
in New Yok isinscribed, "And they shall beat their
swordsinto plowshares, and their spearsinto prun-
ing hooks." They take this passage from Isaiah 2:4.
There is also alarge statue of asword, standing
vertically, the bottom of which has been beaten
into a plow. The stated agenda of the UN isto
establish aone world government, and it is not the
government prophesied by Isaiah. God will deter-
mine the time when peace shall come to the earth;
but one thing is for certain, that time has not yet
arrived, nor will the UN usher it in. Making cove-
nant with heathens inevitably means capitulation.
When the church bargainswith heathens, it is act-
ing in the same blatant disregard for God's Laws,
asdid Isradl.
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In those days... al the people did what was
right in their own eyes.

Judges17:6 and 21:25

Churches today are full of worldly teaching and
carnal practices which are causing its destruction,
and along with it, the destruction of the family
and society. This is the fruit that comes of negoti-
ating peace with heathens. The watchwords of the
Laodicean churches today are "tolerance, accep-
tance and diversity.” Christ, it isclaimed, exempli-
fied these attributes. Never is there any mention of
His exclusionary claims of, "No one comes to the
Father except through me" (Jn 14:6). Christ is the
"captain of salvation" (Heb 2:10) and the terms of
His warfare are unconditional surrender or eternal
death. There appears to be little room for diversity
or tolerancein His narrow soteriology. We will
never hear a preacher the likes of a Jonathan
Edwards, or his sermon "Sinners In the Hands of
an Angry God," in America's tolerant, seeker-
friendly churches. Christ warned of God's fierce
judgement against the unrepentant, but repen-
tance smacksof "intolerance," so Christ's warnings
are rarely taught from the pul pits anymore.

So shdll it be a the end of the world: the
angels shall come forth, and saver the wicked
from among thejugt, And shall cast them into
the furnace of fire there shall be wailing and
gnashing of teeth.

Matthew 13:49-50

Some people have argued, on a philosophical basis,
that unlicensing the church will not "fix" the
churches' problems. What they mean by this is
that just because a church unlicenses doesn't mean
that al of its problems are over. This author has
never inferred that churches can fix every problem
merely by unlicensing, nor has he ever intimated
that there isasingle solution to the church's prob-
lems. Pragmatists want to be sold programs based
upon benefits. It was on this basisthat they bought
into the State's privilege of licensure. Although it
could easily be done, this author will not engagein
selling the "benefits" of unlicensing the church to
pragmatists, even though there actually are many
tangible, even "practical" benefits. The decision to
unlicense a church must be made upon obedience
to the Christian faith, alone. To unlicense a
church, were it motivated based upon its practical

benefits, as opposed to the alleged benefits of
remaining licensed, is no obedience at all.

Having a form of godliness, but denying the
power thereof: from such turn away.
2Timothy 3:5

Church licensure can be likened to a common
hardware store item — epoxy glue. This versatile
product is typically packaged in a double-tubed
syringe-likedispenser. T he tubes contain resin and
acuring agent. Until the resin is mixed with the
curing agent, the resin is useless for any purpose.
Uncapping the dispenser and depressing the
plunger will force out equal amounts of resin and
curing agent. The two are then mixed together, the
curing agent functioning as a catalyst, thereby cre-
ating an epoxy glue which will slowly harden.
Beforeit dries it can be used to bond together a
broad diversity of materials. Once dry, the bond is
stable and extremely difficult to break. Church
licensure is like the curing agent in epoxy glue.
Once mixed with other heresies, such as unlimited
submission to civilgovernment, it reacts as a catalyst
to dramatically strengthen the bond (bondage) of
the heresy. Church licensure acts as a catalyst to
everything it touches. Unlicensing a church will
not "fix" every heresy and every sin already within
achurch. What it will generally do is dramatically
weaken its bonding force, making it considerably
easier in breaking.

The nature of this publication is such that it will
cause many people to critically analyze the results
of some five decades of church licensure; to do as
Christ commanded us and "know the tree by the
fruit it produces.”" Theintent of this publication is
that it should compel its readers to make a deci-
sion about their church. Will we throw off the
State's yoke of bondage and **come out of her my
people” or will we keep making bricks for Pha-
raoh? Regardlessof the type of response this publi-
cation dicitsin you personaly, it would be foolish
to not earnestly beseech the One who is"Great in
counsel” for what you must do.

The Great, the Mighty God, the Lorp of
hosts, is his name, Great in counsel, and
mighty in work: for thine eyes are open upon
all the ways of the sons of men: to give every
one according to his ways, and according to
the fruit of hisdoings.

Jeremiah 32:18-19



This author has had the opportunity to present
this issue publicly through many speaking engage-
ments and numerous radio interviews. Many have
said, "l don't agreewith you." The ones most likely
to disagree include ministers, seminary professors
and at least amillion licensed professionals. To this
the author has always asked a succinct question:
"Why?"' The most typical responseis, "l just don't
agree.” "But what, specifically, don't you agree
with?" This is where the conversation invariably
breaks down, because they can't be specificin their
disagreement. To be specific would necessitate
development of a cogent defense that justifies the
faithless act of licensing the church. The last thing
they want to do is debate an issue that can't be
defended. You can't fight something with nothing:

Debate s an exchange of knowledge; argument
is an exchange of ignorance. It is impossible to
defeat zhe ignorant in argument; and the igno-
rant cannot engage the knowledgeable in
debate.

They have no armor with which to defend them-
selves, there is no target that can be successfully
attacked, and no ammunition powerful enough to
prosecute the engagement. They are defeated
before they ever venture onto the battlefield. So
they fall back and regroup, relying upon the centu-
ries-old tried and true method, avoidance. The
exposure of sin invariably causes the same kind of
shame that came upon Adam and Eve. When they
"knew" their sin, they also "knew that they were
naked" (Gen 3:7). The exposure of the sin of
church licensure will often result with the same
compulsion for avoidance that Adam and Eve
knew with original sin. This author has known
much of what it means to be avoided.

Never has anyone brought forward a single, soli-
tary, credible justification, either biblical or legal,
as to why a church should be an incorporated
501c3. Thereare many brilliant scholarsand intel-
lectuals, imminently better educated and creden-
tialed than this author, who can come up with no
better defensethan, "l just don't agree” Some have
committed to substantively refute this author's
findings, either verbally or in writing, but none
ever have. This author has also challenged any who
might disagree with him to publicly debate their
position, particularly attorneys and CPAs. None
ever have. The challenge remains open.

THE TEN RESPONSE CATEGORIES

Thisis a subject that invariably elicits some kind
of response. After reading this book, seldom will
any Christian simply shrug their shoulders and say,
“Who cares?" The responses this author has
received, usually fal into one of severd general cat-
egories. You will likely be able to place yourself
into one of these categories, and if you engageoth-
ersin conversation about this issue, they too will
fall into one of these categories. | make afew sug-
gestions following, so that you might have better
success in working with other members or minis-
ters, should you be compelled to see your church
become unlicensed.

1 "Wow! This is absolutely incrediblel
This all makes sense to me now. lve
struggled for years to comprehend why
the churches in America are standing
mute, in the face of unrestrained tyr-
anny and rampant wickedness. It seems
to methat youve correctlyidentified the
fundamental problem. I'm now thor-
oughly committed to unlicensing our
church. What do we do now?"

2. “These arguments seem quite compel-
ling, andyet I'm still not so sure. Perhaps
thisis an important issue and it appears
to besomething that displeasesthe Lord.
And yet, thereés so many other issuesour
church needsto address, aswdl. Takefor
example evangelism. Our church isnt
doing nearly enough of that, either. | just
don't think that we can justify taking the
timeto deal with unlicensingour church
right now. Maybe what we should do is
put it on our ToDo Lig and well get
around to it when we can."

3. "l cant argue with your reasoning, but
I'm not so sure our people are ready to
hear thisyel.”" (Depending on the situa-
tion, sometimesthey will also add some-
thing like): " Our church has had a few
problems and things are still kind of
unstable. | don't want to risk losing any-
body over this issue. Well just have to
wait and s

4. "'l can't seethat it makes any difference,
one way or the other. I'm free to speak
about whatever | want to. No one has
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ever tried to stop mefrom preachingthe
gospel. No one has ever tried to stop us
from doing anything we want to do as a
church. I'll tell you one thing for sure,
though; the day the government tells me
I've got to stop preaching about Jesus,
that's it buddy! Were donewithincorpo-
ration and that 501c3. Well give you a
call and unlicensethis church.”

. "What you're saying makes some sense,

and if it were practical to unlicense and
operate just asachurch, maybewed seri-
oudly consider doingit. The problemis,
| justdon't thinkit's practical. Our attor-
ney and CPA havetold usthat theres al ot
of benefits to being incorporated and
having a tax-exempt, tax-deductiblesta-
tus. If it were practical to operate SOMme
other way, I'm sure they'd be thefirst to
let us know."

. "'I'm rather scepticdl. If all of what youre

sayingweretrue, why havent | heard any
of this before?It seems to me that you're
not only in the minority, you may bethe
only ministry in the entire country to
take on the issue. Your ministry issmall
and appearsrather insignificant, by com-
parison to the many successful and pros-
perous Christian ministriesthat 1 know
of. If what you were saying were valid,
and if it were so important, then surely
your message would be a popular one
and your ministry would have grown
dramatically. If this unlicensed church
movement realy catches fire and takes
off, then | might consider it."

. "'l disagree with much of what you sy.

Your messageis harsh and judgemental.
Jesus exampleto usisone of acceptance
and tolerance. Yau should spend your
time doing some ministry work that
would be more upbeat and conventional .
Your work isso controversial, it's bound
to turn off alot of people.”

. ""Thisis all very interesting, and | can

even see that youre bringing up some
valid concerns about church incorpora-
tion and the 501¢3. However, | cant rec-
ommend this to my clients. One good
thing about the 501c3 is that it may

result in a greater sense of financial
accountability. From that standpoint,
they may beless proneto fiduciary mal-
feasance. It's important that donors have
confidencein the organi zationsthey sup-

port."

9. "l've never really seriously thought about
this issue before. In fact, | never even
knew it wasa problem, until now. | guess
our church is part of that problem. I'm
open to the idea of doing something
about this™
But zbey never do...

10. "'I've aready heard all about this. Some
arrogant, self-righteoushothead tried to
cram this unregistered church stuff down
my throat. | wouldn't care even if what
they said weretrue; no one's got any right
to talk to melike that! I'm the pastor of
this church and | deserve more respect
than that! | don't want to ever hear about

itagan!™

Category 1 is like alandowner who has just found
a big gold nugget in his creek bed— "Eureka, |
found it!" Many people have this sort of reaction
the first time they are introduced to this subject.
Many are shocked to discover that the church they
have been attending or pastoring for yearsisa gov-
ernment-regulated franchise of the State. This fact
is generally obscured from them by design, because
unlike other nonprofit charitable corporations,
you will never see church stationary, or asign in
front of a church which reads, "First Baptist
Church, Inc." Incorporated churchesare uniquein
the world of nonprofit corporations, for not fur-
nishing "constructive notice" to the public, of their
corporate status. Perhaps the reason they conceal it
is because they are embarrassed to publicly admit
it. If you are a minister, and you fall into category
1, itisincumbent upon you, and it is your biblica
responsibility as a shepherd, to raise the issue with
your staff and congregation. The best question you
can ask is, "Why did we do this?" Your position
and influence will generally mean that you will
have little, if any, difficulty with persuasively pre-
senting the issue and reaching a consensus with
your people.

If you are a church member, and fal into category
1, make arrangements to meet with your minister




to discuss the matter. The same basic principles
apply to any parachurch ministries that you work
with or support. You should be able to quickly
ascertain which of the seven categories he falls
into. Offer him a copy of this book. Most will gra-
ciously accept it, but avery high percentage will
fail to read it promptly. Get a commitment from
him to read the book within the next week, and
before you leave, schedule a follow up meseting. If
he claims that he is too busy to read it, we aso
have a short video tape that you can use to intro-
duce the topic see page 143). Let him know how
important the issue is, not only to yourself, but
that it is of paramount importance to God.

Response number 2 is the person (generally amin-
ister) who is genuinely convicted by the truth of
this message. However, there may be insufficient
compulsion for him to be obedient to the truth.
Not wanting to openly deny the truth, they ook
for away of being perceived as honest in the eyes
of men, while they shirk their responsibility for
correcting error. What higher calling and responsi-
bility than evangelism?What better excuse than to
say that they aren't truly fulfilling the Great Com-
mission?Surely there could be no grander justifica-
tion used for disobedience, for the work of
evangelism will not be completed until the Mes-
siah returns, and no church can ever claim that it is
doing "enough.” Has there ever been such a high-
minded apologia, contrived to justify disobedi-
ence, being so abused and overused, to cover a mul-
titude of Sns? Likely not, although the strategy
itself is nothing new.

And Samud came to Saul: and Saul said unto
him, Blessed be thou of the L orb: | have per-
formed the commandment of the Lorp. And
Samud said, What meaneth then this bleat-
ing of the sheep in mine ears and the lowing
of the oxen which | hear 2And Saul said, They
have brought them from the Amalekites: for
the people spared the best of the sheegp and of
the oxen, to sacrificeunto the Lorp thy God;
and the ret we have utterly destroyed. And
Samud said, Hath the Lorp as great delight
in burnt offerings and sacrifices, asin obeying
the voice of the Lorp? Behold, to obey is bet-
ter than sacrifice, and to hearken than the fat
of rams Fa rebdlion is as the sn of witch-

craft, and subbornness is as iniquity and
idolatry.
1Samue 15:13-15, 22-23

In Saul's day, it was commonly thought that no
greater honor could be demonstrated toward God
than to offer animal sacrifices. They were clearly
wrong; the greatest honor was to obey God. In our
day, many thousands of ministers have falen into
the same grave error. Instead of animal sacrifices,
the new sacrificeis"evangelism.” To adapt the pas-
sage to our own day, it might read, Does the Lord
ddight in evangdismand new convertsas muchasin
obeying the voice of the Lord? 7o obey is better than
evangdlism, and to heed His commands is better than
altar calls revival megtingsand evangdigtic crusades
There is no sacrifice (evangelism, or otherwise)
sufficient to overcome the sin of rebellion and dis-
obedience, only the sacrifice of repentance. Gov-
ernment licensed evangelicalistscan stack up their
converts higher than Saul stacked his bleating
sheep and lowing oxen, and it will buy them no
more than it bought Saul.

Some ministers have acknowledged that this mes-
sage has caused them to lose a great deal of deep.
They have come under tremendous conviction by
the Holy Spirit and know that they must make
some kind of decision. They placate their con-
science by acknowledging that the problem of
church licensure demands a remedy. However,
they don't plan on being the one to have to deal
with it. They placeit so far down thelist of priori-
ties that it won't be dealt with for years to come, if
ever. They hope to belong gone by then, so that it
will be somebody else's headache to deal with.
When a Christian can find nothing with which to
argue against biblical truth, they may publicly pro-
fessthat they "believe,” but privately they do noth-
ing to affirm that belief. Such afaith is no faith at
all.

Thou bdievest that there is one God; thou
doest wdl: the devils also bdlieve, and trem-
ble. But wilt thou know, O vain man, that
faith without works is dead?Ye see then how
that by works a man is justified, and not by
faith only. Far as the body without the spirit
is dead, so faith without worksis dead also.
James2:19, 20, 24, 26

The Geneva Bible says of James 2:19:
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Another reason taken from an absurdity: if
such a faith were the true faith by means of
which we are justified, the demons would be
justified, for they have that, but nonetheless
they tremble and are not justified, therefore
neither isthat faith atrue faith.

What James is putting forth is the argument that
one cannot have genuine faith in God without
Jaithfulness—i.e. obedience. For one to say, "I
believe that Jesus Christ is the Messiah, the Son of
God," could prove to be of as much redeeming
valueto aman asiit is to ademon, if heis giving
nothing more than mental assent. It is an "absur-
dity." Evangelicalists have often given the example
of faith being like the decision to sit in a chair—
little or no thought process is necessary to do so.
We take one look at the chair, and reason that it
appears sufficiently sturdy to support our weight,
and we sit down. Most people don't spend much
time analyzing chairs. They simply havefaith that
it will not collapse under the load of their body
weight. This, they reason, is akin to the faith we
have in God. Such slick marketing ploys may
prove successful in getting people to walk down
the aisle, or to raise their hands, or fill out a*deci-
sion" card, but they do nothing toward converting
men's souls. Christ said:

And whoever does not bear his cross and
come after Mecannot be My disciple.. . count
the cost... whoever does not forsake al that
he has cannot be My disciple.

Luke 14:27

Christ would have been aliar and a deceiver had
He told men that having faith in Him was akin to
sitting in a chair. He was brutally honest in warn-
ing usto "count the cost." Millions have died asa
result of their faithfulness to Him. The fact that
Christians are not (yet) tortured or executed in
Americafor their faith does not in any way dimin-
ish the magnitude of Christ's warning that we
"count the cost" of "taking up the cross." Chris-
tians today have lost the stark horror and shock-
value of Christ's provocativelanguage. Crucifixion
was reserved for the most notorious of criminals. It
is the most barbaric, prolonged and excruciating
means of execution ever conceived of. No doubt
many of Christ's admirers admonished Him to
enroll in the Hebrew equivalent of How 7o Win
Friends and Influence People. Sermonslike, "Eat my

flesh and drink my blood" (Jn 6:54) were the cause
of Christ losing most of His friends. Were He to
have lived in our time instead, He might havesaid,
"Whoever does not bear his electric chair and
come after Me cannot be my disciple.”" Thisis not
to be flippant or irreverent; it is to drive home a
point. It isfor good reason that more than one
theologian has noted, "If Christ were to havelived
in the twentieth century, then Christians would
soon be wearing miniature gold electric chairs
around their necks, instead of crosses. Churches
would have an electric chair affixed to the wall at
the head of the sanctuary, rather than across.” If
the Christian faith is to be likened to sitting in a
chair, then sound hermeneutics would demand
that it be an electric chair, not a nice, cozy over-
stuffed recliner.

Isit any wonder that the modernist evangelicaliza-
tion of the Christian faith has produced a genera-
tion of pew-warming spectators?Christian faith is
dramatically more than a mere mental assent that
Jesus Christ is the Son of God and our personal
Savior—that faith in Him is like trusting in com-
fortable household furniture. Christ said, "The
servant is not greater than his lord. If they have
persecuted me, they will also persecute you" (Jn
15:20). Genuine persecution of Christians in
Americais far from commonplace, but this is cer-
tainly not because there are a lack of those who
hate Christians. Could it then be that there are
simply alack of Christians who have taken up the
cross? One of the few noteworthy exceptions are
pro-life activists, many of which have been impris-
oned, even though they have committed no
crimes. Many have been incarcerated for such
notorious aCtSas praying on the sidewalk, or singing
ahymn within earshot of an abortuary. Some have
been committed to mental institutions. Such ter-
rorist acts of government against its citizenry are
common in Communist regimes. Peaceful protest
has always been alega right in America. It till is
today, but generally only for the politically correct.
The civil magistrate is now left virtually unre-
strained to orchestrate acampaign of terror against
"those that do good." Such atrocities could never
be possible in aland where churches were free to
decry their government's gruesome and criminal
behavior. Where are the churches to plead the
cause of the unborn?They have been silenced, so
over four thousand innocents are now slaughtered



each and every day in America. The consequences
of church licensure are aliteral lifeand death situa-
tion, and the faithful remnant who are pleading
the just cause of the unborn are receiving no sup-
port (nor can they) from the licensed churches.

Many police forcesin America are being federally
subsidized, and have received specia training in
what is termed "pain compliance" arrest tech-
niques. Pain compliance arrests are never used
against the protests of violent, lewd, exhibitionis-
tic, and disorderly sodomites, but against peaceful
and orderly pro-life protestors. Pain compliance
arrests have frequently resulted in broken arms,
dislocated shoulders and broken wrists. One of the
more graphic displaysof this police brutality is the
practice of the policeman putting his fingers up
the nostrils of the peaceful protestor and picking
him or her off the ground by their nose. It is evi-
dent by the numerous videos that have been shot
of such horrific scenes that these jack-booted thugs
thoroughly enjoy brutalizing their victims. Worst
of al though, the greatest pain commonly experi-
enced by those who bravely confront the baby
murder industry, and the civil magistrates that
protect it, is the ignorant criticism they receive by
their own brothers and sisters in Christ. It is not
hard for a dedicated prolifer to understand the
hostility of the heathen. However, it is irreconcil-
able to apprehend how self-professed “Bible-
believing™ Christians could think there is anything
unrighteous (or even unlawful) about attempting
to peacefully save the lives of innocent babies.
"Rescue those being led away to death; hold back
those staggering towards slaughter" (Prov 24:11).
Pro-life activists know something of what it means
to "take up the cross."

Category 3 is the "Edmond Pendleton” response.
Pendleton was a perennial antagonist of Patrick
Henry. Whenever there was an opportunity to seek
liberty, Pendleton was first to cite the many daunt-
ing hardships and obstacles. H e was often heard to
say, "We are not ready for liberty today. Perhaps
another time, but not yet." On March 23, 1775,
Patrick Henry delivered to the Virginia legidature
his now infamous, "Give me liberty, or give me
death!" speech. Henry had, that very day, proposed
aresolution to raise and arm a colonial militia, a
resolution for which there had been considerable
opposition, particularly by Edmond Pendleton. In
that speech Henry stated:

They tel us, gr, that we are weak; unable to
cope with so formidable an adversary. But
when shall we be stronger Wil it be the next
week, or the next year ?WIll it bewhen we are
totally disarmed, and when a British guard
shall be stationed in every house? Shall we
gather strength by irresolution and inaction?
Shall we acquire the means of effectual ress
tance by lying supinely on our back, and hug-
ging the ddusive phantom of hope, until our
enemies shall have bound us hand and foot?
Sr, we are not weak, if we make a proper use
of the means which the God of nature hath
placed in our power... The battle, gr, is not
to the strong aloneg; it is to the vigilant, the
active, the brave

Great American Debates vol. 1, p. 162

"Our people aren't ready," isan admission that the
congregation isn't mature enough to hear the
truth. This may or may not serveto reflect poorly
upon the pastor himself, whose responsibility is,
"For the perfecting of the saints, for the work of
the ministry, for the edifying of the body of
Christ" (Eph 4:12). If the pastor is new to the
church, the excuse would likely reflect poorly on
his predecessor; but if he has been there for severd
years, one may have to come to other conclusions.
What is it about that man's teaching that has left
his flock so immature that they are unprepared to
hear such avital truth?

The best questions to ask such a pastor are: When
will your people be ready? What are you doing to
prepare them to be ready? s there anything | can
do to assist you?If the pastor is unresponsive or
evasive of such questions, it's a pretty sure bet the
problem is not with "the people.” Of the many
times this author has heard the excuse, " Our peo-
ple just aren’t ready for this," there has never been
a pastor subsequently contact me and sy, "Please
come and teach us. I've prepared our people; now
were ready." Even years after the fact, it has never
happened. There is only one logical conclusion
which can be drawn from this: the problem was
never with "our people" to begin with. The prob-
lem is church leadership who elect to conceal vita
issues from the flock, because they don't want to
risk of fendi ng anyone with the truth. They are
pleasersof men rather than God.
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Category 4 is the have your cake and eat it too
minister. Even after reading this publication and
seeing the overwhelming evidence that the State is
sovereign over the licensed church, it matters little
to them. They are under a yoke of bondage, but
they blindly slog on, spouting off about al of their
alleged "freedoms.” The licensed church in Russia
differslittle from the licensed church in America.
They too are "free" to preach and evangelize, pro-
vided they keep their opinions within the church
building and don't get "political.” No one will
likely ever take away the licensed preacher's privi-
lege of evangdlizingthe lost, becausethis is the gov-
ernment's means of placating and conning them
into believing that they are "free However, at
some point they are likely to run head-on into an
issue directly related to their licensed status, which
causes them a personal dilemma.

In one casg, a pastor (who was aso the dean of a
Bible college) was to perform the wedding cere-
mony for his own daughter, a short time after he
and this author first met. He was not particularly
bothered by the ramifications of his church and
Bible college being an incorporated 501c¢3, but he
soon started losing sleep when he recognized the
wholly unbiblical nature of using state marriage
licenses. Upon further study, he wished to perform
the ceremony without a state marriage license (the
way it was commonly done prior to the 19307s),
but because the church was incorporated, state
statutes required him to perform the wedding by
state license. Had he performed a Christian wed-
ding, rather than a State marriage, he could have
gone to jail. Licensed ministers can only perform
State-licensed civil marriages. Church licensure
affects many other issues that the average minister
never considers. By the time they discover the
problems, it is sometimes too late to remedy. Itisa
foolish man that acknowledges that church licen-
sure could become the cause of significant troubles
for the church "somewhere down the road,” but
then he just shrugs his shoulders and says, "Well
cross that bridge when we get there.™

A prudent man sees danger and takes refuge,
but the smplekeep going and suffer for it.
Proverbs22:3

A church that incorporates is liable for al other
applicable forms of licensure with the state. An
example of this is Christian schools. Most such

schools are operated by churches. The colossa fail-
ures of public education has caused explosive
growth for Christian schools, now the fastest
growing schoolsin the country. Nevertheless, their
long-term prospects are far from secure. Powerful
lobbying interests, such as the NEA, are working
furiously behind the scenes to curtail competition
in education. They have retained a virtual monop-
oly for decades, and they have no intention of |et-
ting go of it. Incorporated churches and ministries
that want to operate Christian schools are liable to
comply with al state statutes, pursuant to state
education. Those that fail or refuse to do so could
be jailed, as we saw with Pastor Sileven at Faith
Baptist Church, Inc., in Louisville, Nebraska.
Incorporated church-schools must function simi-
lar to public schools. They must have and meet:
state standards, state licensed teachers, state
approved curriculum, state itineraries, state super-
vision, state permits and licenses, etc. The purpose
is not to ensure a quality education, but to take
control. Were the agenda of al their accreditations
and licenses to ensure a quality education, why is
Americas public school system now ranked at the
bottom of all industrialized nations?

Category 5 is the pragmatic approach to Christian-
ity. This is not to say that Christians need be an
impractical lot, however, much of what is done in
the church today is first considered on the basis of
its practicality. The philosophy of pragmatism
must, of necessity, often ignore what Christ com-
manded of His bride. Rather, it embraces the
warm-fuzzy aspectsof the Christian walk; the milk
rather than the meat of the Word. It's a belief sys-
tem of ease and convenience rather than faithful -
ness—I'll be obedient if it doesn't put me out too
much. God speaksto usin clear and unambiguous
terms, the Christian pragmatist speaksin shades of
gray. God commands His people to be righteous
and obedient, the pragmatist urges"diversity and
acceptance™ and choice between "the lesser of two
evils"

Thankfully, Americas Founders were not preoccu-
pied with pragmatism, or they never would have
had the audacity to declare independence from the
most powerful empire on earth. The British occu-
pational forces were a ruthless and diabolical
aggregation. It was far more than a double enten-
dreor cute play on words when Benjamin Franklin
said, "We must al hang together or we shall surely



al hang separately.” Their signatures on the Decla-
ration made them wanted men, guilty of the capi-
ta offenses of treason and sedition. The prospects
of being apprehended must have weighed heavily
on their minds. The British had an infamous
means of dealing with "traitors to the Crown." It
was called "drawing and quartering." The process
involved securing four long ropes to the arms and
legs of the condemned. The other rope ends were
tied to the saddle horns of four stout horses. A
command was then issued and the horses charged
in opposite directions at full gallop. The arms and
legs of the victim were ripped from his body, in
what doctors today would refer to as "traumatic
amputation." They died a prolonged and agoniz-
ing death. Drawing and quartering was always
done in the middle of the town square, so as to
serve notice to any others who might be tempted
to commit "high treason" against the king. The
British would ride for miles, in a public spectacle,
dragging the limbs of the victim behind them.
Pragmatists would have never considered affixing
their signatures to a document that could have
secured them such a gridly fate. It was principled
and uncompromising men that built America, not
pragmatists.

Without a doubt, it is pragmatists who have sold
America down the river. Incorporation and the
501c3 are peddled on the basis of pragmatism—
the benefits outweigh the risks. Faith and pragma-
tism are, at certain levels, quite incompatible, par-
ticularly so where pragmatism calls for
compromise, one of the more unfortunate and
common aspects of trying to be a Christian, but
going about it in a"practical" way. Christ himself
was a dramatic example of how impractical the
Christian walk can be. " Take up your cross daily"
doesn't particularly resound with pleasant and
melodic tones of pragmatism. Those who embrace
church licensure on the basis of pragmatism are
extremely unlikely, short of Divine intervention or
tremendous congregational pressure, to repent of
this thoroughly humanistic worldview.

Category 6 is Bandwagon Marketing Christianity.
The name is borrowed from marketing gurus who
sdll products based upon a pleato the consumer:
"You don't want to be the only person in your
neighborhood to not have a brand-spanking new
XYZ, do you?Get into your XYZ dealer today!
Jump on the bandwagon and get a new XYZ.” The

strategy is to make the consumer fed like the odd-
man out —that hewill be an oddity in his commu-
nity if he doesn't conform. Bandwagon marketing
is a powerful motivator, and it is for this reason
that the bandwagon is one of the most commonly
used marketing ploys. Emphasis is placed upon
pleasing your fellow man, with no reference to
doing what is morally or ethically right, and cer-
tainly not to pleasing God. It's the ageold program
of maintaining the status quo. What they peddle is
"security" and "stability.” They will say, " There is
security in numbers. Every other church is doing
it, so obviously it must be OK." God demands
obedience, but obedience is often an unpopular
theme ("Were not under that old law stuff, were
under grace"). Consequently, the faithful have
inevitably found themselves in the minority —a
remnant. History revedsthat the disobedient have
consistently been the majority. It is a dangerous
notion to base one's decisions on what the major-
ity is doing. Sticking with the majority may feel
stable and secure, but the majority have consis-
tently been wrong. Church leadersthat respond to
bandwagon marketing ploys are poor candidates
for heeding the call to unlicense their churches,
and it isimprobable that they would ever do so of
their own volition.

As to the "size€" of this ministry, we are quick to
admit that Heal Our Land Ministriesis not only
quite small, but that it is unlikely to ever gain
prominence, worldly riches or popularity. Pro-
phetic messages have never been popular, except
when uttered by false prophets. If we ever begin to
gain popularity, it will be awarning to us that we
need to critically analyze if we have made some
compromises, for the sake of man's approval. One
nice aspect of being part of a small ministry, and
not minding that it remains small, is that you need
not worry about maintaining your popularity.

Category 7 employs the old high school debate
trick: If you can't successfully challenge your oppo-
nent? argument, change the subject. Stiff-necked
people are forced into such absurd positions
because: You can't beat something with nothing. This
author has periodically been accused of being con-
troversial, judgemental, intolerant, and a host of
other epithets that only go to show how ignorant
such accusers are of Scripture and church history.
This ministry is not about being popular and well-
liked; it's about truth. As a wise man once said,
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"Those who are committed to pleasing God can-
not become preoccupied with pleasing men."
Christ said of the faithful that they are ""the salt of
the earth (Mt 5:13). Salt seasons and salt pre-
serves, but a commonly overlooked attribute of
salt isthat it also promotes healing. Thisiswhy we
garglewith saltwater when we have a sore throat or
acanker sore. One unpleasant side-effect, however,
is that when salt is applied to an open wound, it
burns something zwfu/. Salt hedls, but is also a tre-
mendous irritant.

Sometimes healing can only come with great pain,
but far too many Christians today want to be
made well without having to suffer any inconve-
niences. They demand that God perform healing
on their terms, so that they can maintain complete
control. They are like the man who is admitted to
the Emergency Room after a serious automobile
accident. The doctor needs for the man to sign a
consent form, granting him permission to perform
surgery. The patient knows that without surgery
he will die, but hes afraid of being put under with
anesthesiaand losing control. " Just give me a cou-
ple pills, doc and make it better." This is how
utterly foolish many Christians are today —lying
on astretcher bleeding to death because they
demand control over the operation. Many a
church is run in the same fashion. In thesecircum-
stances, control is unlikely to be relinquished and
it is extremely remote that such a church would
ever become unlicensed. Where ministers perpetu-
ally dodge the issue or change the subject, it's a
pretty good indication that there's little hope of
such a church being reformed. Ministers who
maintain the status quo preclude the possibility of
reformation. A person with strong personal con-
victions in this matter may ultimately find it nec-
essary to find another church home.

Category 8 are the Scribesand Herodians. This is
the classic response of "church law" practitioners
(the scribes), and the various church "voluntary
compliance organizations, councils and associa-
tions (the Herodians). No licensed professional has
ever stated to this author, "l disagree with you for
the following reasons...” However, more than one
hassaid, "I'm agoat to the system.” More than one
has told this author, "This iswhat | was taught in
law school. It's the only thing | know to do for
churches, and I'm worried that if | did it any other
way, | might have problems with the Bar." Not

very many will be so candid as to admit that they
are"goatsto the system.” Such aconfession is rare,
indeed. However, there are many more attorneys
that will admit to being genuinely fearful of Bar
reprisals, should they do anything "unconven-
tional." When an attorney says, "l can't recom-
mend it" and yet fails to state specifically why he
can't, one has to read between the lines. HE's not
saying, "l can't recommend it" because there is
something immoral, illegal or imprudent about it.
Were that the case, he would say, "'l recommend
against being an unlicensed church.” Attorneys
"cant recommend things that they don't compre-
hend, and unlicensing a church is not in the ream
of any but avery few attorneys' comprehension.

Many a church leader licensed his church because
he did not want to be viewed as a "'nonconform-
ist." They have been taught that " government
compliance” is the "the path of least resistance."
They justify the 501¢3 under the guise of such
noble-sounding platitudes as "financial account-
ability” and "full public disclosure." They have
even bought into the government's favorite line,
"If youre not doing anything wrong, why would
you act like you've got something to hide?' The
obvious answer to such a question is, "Because it's
none of your business.” The Bible clearly calls for
accountability. The question is, just who is the
church accountable to?" Dare any of you, having a
matter against another, go to law beforethe unjust,
and not before the saints?' (1 Cor 6:1). Christians
have the duty, and certainly the ability, to establish
all forms of accountability, including financial,
between ourselves. Subordinating the church to
Caesar under the guise of facilitating Christian
accountability is a deception of the Enemy. Some
licensed professionals and associations have gone
so far as to pervert the clear intent of Paul's exam-
ple, "For we are taking pains to do what is right,
not only in the eyes of the Lorp but also in the
eyesof men" (2 Cor 8:21). In speaking of financial
accountability, was Paul saying that we are to make
a public spectacle of the church's financial matters
before heathens?

Category 9 is best epitomized by the parable of the
sower:

He also that received seed among the thorns
is he that heareth the word; and the care of



this world, and the deceitfulness of riches,
choke the word, and he becometh unfruitful.
Matthew 13:22

It is tragic that some men will at first acknowledge
the theological and legd problems associated with
incorporating and seeking a 501c3 license for a
church or ministry, but then they turn right
around and maintain the status quo. Only God
knows what could possess a man to do such a
thing, or how he can live with his own conscience,
for surely this author is hard-pressed to adequately
explain it.

However, there may be, at least in some cases, a
plausible explanation for such behavior. This
author has frequently had church members tell
him, "I spoke about this with my pastor, and he
seemed very open to it. 211 have him give you a
cal." All too often, either the call never comesor it
comes many weeks thereafter. When it does come,
the fact of the matter is that the pastor is anything
but "open to it." Heis being two-faced—he tells
the member one thing (in order to appear "open"
to the ideq), but me something quite different.

Many pastorswork very hard to pleaseevery mem-
ber of their congregation. This is no easy task,
given the diversity of opinion evident in most any
church. Classes and seminars are regularly avail-
ableto help pastors hone their "peopleskills." This
has become a high priority (and in this author's
opinion, an unbiblical priority), particularly with
the "church growth" crowd. Many pastors have
been trained in the ways of marketing, rather than
shepherding. Much of their energies are focused
on the chief concerns of keeping the pews and cof-
fersfull. The two, in their mind, go hand in hand.
They rely on their own "peopleskills' to influence
the congregation's giving, as opposed to relying on
the Lord to provide. If the pastor doesn't keep
everyone happy, people will leave, and with them
goes their financia support. Pastors are especially
concerned about keeping those members happy
who have shown generosity in their giving (the
faithful ten-percent). As a result, far too many pas-
tors today are simply telling people what they want
to hear.

Category 10 is the throw the baby ox¢ with the
bath water response. More and more church mem-
bers are becoming informed of this issue. When it

first comes to their attention, many will feel
betrayed. Churches are, quite often, incorporated
and become 501c3’s without ever informing the
congregation. This routinely happens even where
church polity requires member approval by vote;
yet, for some strange reason, the decision was
never put to a vote. Is it any wonder they feel
betrayed?Some members are bound to react in
anger. The one they are most likely to take out
their frustrations on is the pastor. Furthermore,
anyone who is new to the subject could make an
inadequate messenger, and not present all the facts
accurately. Their zeal may be perceived as haughti-
ness, which could offend the pastor. He islikely to
justify never considering the matter again because
he was offended by the message, when the redlity is
that it was the messenger who caused the offense.

Irrespective, it showsalack of maturity on the part
of any minister to reject the message, simply
because he didn't care for the less than cordial
demeanor of the messenger. The biblical prophets
were frequently austere and confrontational, far
more so than any angry church member has ever
been over this issue. The prophets' messages were
routinely rejected, and we can safely assume that
their undiplomatic, if not downright belligerent
demeanor, was a contributing factor. Perhaps if
they had simply rephrased their statements, or not
sounded quite so demanding: "Would you please
be 20 kind as to repent and turn from your sins?'
Perhaps if they had just tried a little harder to get
peopleto like them. Maybe they should have hired
a marketing consultant or attended a Dale Carn-
egie class. Yet, no such accounts are given any-
where in Scripture. Jesus, Himself routinely
offended not: only the religious and political lead-
ers, but the common people, as well. Centuries
before it had been prophesied that he would be a
"stone of stumbling and a rock of offense” (Is8:14,
Rom 9:14). Thereis simply no biblical defensefor
rejecting the truth, because it wasn't couched in

fair gpeech and pretty-pleases.

GRASS ROOTS REFORMATION

It would be nice if most people fdl into category 1.
Regrettably, that is often not the case. Church
members often tend to respond to this message
more favorably than do ministers. Sometimes,
however, it is the pastor who is the most convicted
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by the message, and the congregation and/or
church board becomes resistant. But because the
former is more prevalent than the latter, thisis
where we will focus the majority of our attention.
Resistance from ministers, church boards, church
councilsand church staffs, often stems from one of
aperceived threat of job security and benefits, such
as paid vacations, health care, pensions and every-
thing elsethat goes along with the perceived "secu-
rity" of being employed by a corporation.
Unlicensing a church requires dissolving the reli-
gious organization and establishing a new free-
church. As employees of the corporation, their
immediate response may be one of defensive pos-
turing. Many church employees have worked very
hard to erect for themselves a plexus of worldly
security, and the corporation forms the very foun-
dation of that structure. To those who have
adopted the corporate mindset, dissolving a
church corporation takes on ominous overtones.
This is no different than what happensin the
mind of any employee who is threatened with the
restructuring of their business. They are prone to
believe that their job isin jeopardy. It isa tragedy,
indeed, that so many churches and ministries have
become little more than just another employer, in
the minds of their employees. People today are
often just taking a job with an incorporated
church or ministry, rather than accepting a calling
from the LorD. As the corporation grows linearly,
the corporate mindset grows exponentially.

Churches and ministries need to move beyond the
corporate-world mindset and return to a place of
biblical servanthood and stewardship. The corpo-
rate promises of job security are a mirage and the
evidence of that isal around us. The late eighties
and early nineties have only proven to be a devas-
tating trend of layoffs, downsizings, rightsizings,
hostile takeovers, mergersand bankruptcies. Incor-
porated churches and ministries have not been
immune from these problems. Following God's
blueprint for structuring churches and ministriesis
the wise and faithful path to true security.

Theword "faith," asit isused in both the Old and
New Testaments, is synonymous with "faithful-
ness, obedience, firmness, fidelity, and steadfast-
ness." Licensing a church is rooted in
unfaithfulness, fear and ignorance. This publica-
tion should successfully eradicate any problem
with ignorance, however, only God Himself can

deal with the condition of a disobedient and timid
heart. However, there are techniques that may be
utilized to compe the timid and apprehensive min-
ister or church council into giving this matter the
attention it deserves. What is sometimes required
is some exerted persuasion on the part of church
members. Our motive cannot be one of defiance
or rebellion against legitimate church authority.
However, righteousness demands that we take a
firm stand and staunchly resist any form of tyr-
anny, civil or ecclesiastical, and licensing the
church is tyranny against Christ.

One such righteous example we can follow is that
of Martin Luther. When he nailed his Ninety-five
Theses to the door of the All Saints Church in
Whittenberg, Germany, on October 31, 1517, he
set in motion a chain of events that would ulti-
mately have aworldwide impact. Relentless attacks
upon Luther's expository preaching and writing
obligated him to preach and write all the more.
His "pamphlet wars" became legendary. One of
Luther's most controversial pamphlets, entitled
The Babylonian Captivity & the Church, asserts the
supremacy and authority of Scripture above every
human opinion, whether king or pope. He aso
established the reformed position of the "right of
individual conscience," which later became the
doctrinal foundation of religious liberty in Amer-
ica. Like Luther, we must seize the moral high
ground and authoritatively argue our case. The
Petition 70 Church For Redress 0 Grievances, (see
page 144) can serve a function similar to Luther's
Ninety-Jve Theses The "right of the people peace-
ably to assemble, and to petition the Government
for a redress of grievances," hasits historical origin
in the Reformed faith. Our right to peaceably
assemble and petition our church leadersis a right

. that haslargely been forgotten. In reassertingit, we

must be wary of any conduct or speech which
could bring dissension or discord within any local
church body: "The LorD hates... he that soweth
discord among brethren” (Pr 6:16, 19). Our objec-
tive must be to restore the church under the Sover-
eignty and Headship of Christ. That cannot be
done in aspirit of contention and divisiveness.
The net result of our action could, perhaps, as it
did for Luther, bring about division, but that must
not be as a result of inappropriate behavior on our
part, but of God's will. In the end, Luther's actions
brought about tremendous " unity of the essentias



of the faith,” and as Augustine had put it, " The
church must have unity in the essentials, diversity
in the nonessentia's, and charity in al things."

Church licensure cannot be defended on either a
theological or lega basis, so this is where we must
keep the argument focused. Advocates of church
licensure can only defend [sic] themselves on
philosophical grounds, specificaly, on the philoso-
phy of "pragmatism." We must not be hood-
winked into engaging in such humanistic
apologetics. Unlicensing any church should be
approached as a matter of church reformation, or
as it is referred to in some circles, "restoration."
There is much that we can learn from the history
of the Reformation and its champions. As mere
mortals, certainly the reformerswere not infallible;
they made some mistakes along the way. What is
remarkable about the workmen of the Reforma-
tion is how many things they did right. Luther and
Calvin's successes are historically unprecedented,
largely because of their appeal to the common
man. Whereas, others before them sought to
change the structure of society by seizing power
and appealing to potentates, princes and popes,
Luther and Calvin's reforming work was a grass
roots initiative. Their strategies were ingenious.
Princes had the power at their disposal to destroy
them, and they often sought to do so; but because
of the popular support of the people, they dared
not lay a hand upon them.

The reformers pioneered the concept of what has
come to be known, in recent years, as "the free
marketplace of ideas.” It is arguable whether any of
the reformers were geniuses. However, there is lit-
tle question but that they were diligent scholars.
They had a passion for truth and they despised the
endavement of the human mind, which came as a
direct result of State sanctioned deceptions. Lies
can never prevail over truth, provided that truth is
given an honest and open hearing. Herein is the
great dilemma: Why would liars ever permit truth
to have an "honest" and open hearing, while they
retain the power to suppress it?Lies can be easily
exposed and destroyed when set on an even play-
ing field with truth. Open debate only serves to
cause peopleto think and reason, which invariably
exposes the nature of deception. Truth isonly vali-
dated when it is aggressively and notoriously
assailed. Thus, deceivers shout down the truth or
compel the people to ignoreit. Thisis why tyrants

always suppress free speech, free press, free religion
and free educaxion (not to be confused with " pub-
lic" education). Although it meant jeopardizing
their very lives to do so, the Reformers defied
tyrants and freely published and preached truth.
They openly assailed and exposed the lies of the
power brokers, and the power brokers could bring
no rejoinder. Their silence confirmed their fraud.
The people's minds were thusly illuminated and
their hearts won over. The reformers were liberat-
ing heroes of the people's intellect.

This ministry is also working diligently to liberate
the minds of men. Tragically, our greatest resis-
tance comes not from heathens, but from organi-
zations that claim to be Christian. For example,
this author has submitted numerous articles to
every mgjor Christian magazine, journa and peri-
odical. Most have never so much as even acknowl-
edged receipt, and none have seriously considered
running them in their publications. Even lettersto
the editor are widely ignored. Many a Christian
risked their life to help establish "the free market-
place of ideas" in America, but there are consider-
able contradictions now evident, when it comes to
presenting a message like this one. Ironicaly, the
secular pressis remarkably open to running articles
that the Christian presswill not touch. Thisis par-
ticularly true of letters to the editor.

One very helpful means at our disposal of spread-
ing this message is your local Sunday newspaper.
Sunday papers generally have a"Religion™ section,
and the religion editor is often desperate to fill col-
umn space. We have a number of articles of vari-
ous length, available on our web site, ready for
submission to the editor of your local newspaper.
Some of our ministry supporters have also taken
out inexpensive classified ads, in various papers
and magazines. Such an ad might say:

501c3 — gov’t con job has silenced churches!
Weve got the solution. Send SASE to: Heal
Our Land, 208 E. College, Suite 262, Bran-
son, M O 65616, or www. hushmoney.org

Such ads can generate considerable response, and
areyet another effectivegrass roots reform tool.

You play acritical part in ensuring that the church
reclaims the keys of the Kingdom. Don't abandon
your church because its legd status is wrong, work
within your church to reform it. Christ's disciples
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did not abandon their religious roots, they worked
to reform it as they "continued daily with one
accord in the temple" (Ac2:47). The power bro-
kers would like to see your plans to reform your
local church frustrated. Their desire is to see you
just "go away and don't bother us" Hopefully, you
are an active member of alocal church. Member-
ship is akin to citizenship. Without membership,
there is no voice—no say on the part of the con-
gregation, as to the palicies of the church. Church
membership has been downplayed, even criticized,
in recent years, particularly in nondenominational
and interdenominational churches. This is most
unfortunate, but perhaps the major reason for it is
their corporate structure; it's even worse than the
publicly traded company, which at least has voting
shareholders. Incorporated churches that don't
have membership are the epitome of what many
have referred to as "' spectator churchianity.”

If you belong to a church that has a declared form
of church government, as all denominational
churches do, learn how it functions so that you can
more effectively get this issue the attention it
deserves. Bottom-up elected representative govern-
ments, like presbyterian, congregational and some
independent, will work to your advantage, and
most Protestant churches utilize one of these gov-
ernment structures. You as a member have certain
rights which are enumerated in your church's or
denomination's founding documents. Just like our
states and federal government, churches have con-
stitutions, although they are sometimes referred to
by other names. Where churches have been
licensed without the permission, or in many cases,
even the very knowledge of the congregation, this
isaclear violation and usurpation of most Protes-
tant church constitutions. Such secret goings on
are far more prevalent than most church members
redlize, and it must stop. Ignorance of the federal
Constitution hasled to great tyranny in America.
It is often no different in many churches where
ignorance of the church constitution by the mem-
bers often leads to an abuse of power by church
leaders.

For those who belong to a nondenominational or
interdenominational church, it is possible that you
could be faced with some serious obstacles. Such
churches are not aways easy to define, asfar asa
specific form of polity. In many cases, they are
pseudo top-down structures where the pastor calls

the shots and the congregation haslittle, if any, say
in how the church is run. Such churches often
have no true membership, as to do so would give
members avote. In order to give an appearance of
pastoral accountability, they often have a board or
church council. Often, this is nothing more than
window-dressing. Its members are not elected by
the congregation, but appointed by the pastor and
dismissed at his whim. They are hisyes-men. If this
kind of church hasagovernment structureat all, it
could only be termed an autocracy or oligarchy. As
long as the pastor is obedient to God's Word, there
may be little perceived problem with such a struc-
ture, but the lack of checks and balances makes
this system fraught with potential problems.
Where such a church is licensed, and the pastor
refuses to listen to reason, there are till afew per-
Uasveoptions |eft availableto the congregation.

Many a minister will seek to put off or completely
ignore their licensed status. Therefore, it is often
necessary to remind a minister week after week. It's
standard operating procedure for ministers to
make excuses for being negligent, the favorite one
of al being, "I'm just so busy.” Thereislittle doubt
but that many ministers today are busy, but there
isaso little doubt that many of them are very poor
with managing priorities. This issue should get a
very high priority. Gaining his attention may be
based upon the old principle: The squeaky whed
getsthe greese Christ gave an insightful example of
how persistence pays off, in the story of the unjust
judge:

Y&t because this widow troubleth me, | will
avenge her, lest by her continual coming she
weary me.

Luke 18:5

However, please remember that ministers don't
licensechurches with any malicious intent; they do
so0 because they don't know any better. They don't
need to be castigated, they need to be educated.
Biblical persistence does not grant license to be
obnoxious, rude or disrespectful. Truth isfar more
powerful when it is presented free from personal
hostilities.

But speaking the truth in love, may grow up
into himin all things, which isthe head, even
Christ.

Ephesians4:15



The words " speaking™ and "truth” come from the
same Greek word, "aletheuo." It means "to teach
the truth, to profess the truth." This verse might
just as easily read, " Truthfully teach the truth.” In
the context of instructing a minister of the Gospel
of Christ, one must do so with due respect to the
office that he holds. The man that confronts a
minister in a contemptuous manner standsin
greater peril of judgement than the minister who
ignorantly licensed his church.

And we beseech you, brethren, to know them
which labour among you, and are over you in
the Lorp, and admonish you; And to esteem
them very highly in lovefor their work's sake.

And be at peace among yourselves.
1 Thessalonians5:12-13

It is atragedy that many ministers first hear of the
problems of church licensure from rude, self-righ-
teous and quite often hostile people. Numerous
pastors have confided to this author that they
would have much earlier and more seriously con-
sidered the issue, had it been spoken to them in
love, rather than bitterness. There is little question
but that this issue is a highly emotional one, and
many a minister has suffered the brunt of hostile
emotion. But as Scripture warns us

Wherefore, my beloved brethren, let every
man be swift to hear, slow to speak, slow to
wrath: For the wrath of man worketh not the
righteousness of God.

James 1:19-20

It would be prudent to review 1 Corinthians 13,
prior to confronting any minister. Many awrath-
ful person has only served to further the Enemy's
purposes, by causing ministers to become defen-
sveand only the more entrenched in their licensed
church dogma. The free-church movement does
not need the assstanceof those who view pastorsas
the enemy. While there is clear evidence to show
that there are wolves masquerading as ministers,
they exist not so much within theloca church, but
within nefarious organizations such as the
National Council of Churches and World Council
of Churches. To suppose that a minister who
licenses a church did so based upon malicious
intent, would be a grave error in judgement. This
author has met with hundreds of ministers, and it
would befair to say that al of them licensed their
churches only out of ignorance, and quite often

because of fear. Had they been able to first review
this sort of information, they likely never would
have chosen to license.

Christ's example can show us much of when, and
against whom, righteous indignation is called for.
Of those who willfully, knowingly and maliciously
violated God's Laws, moreover, to those who
taught others to do the same, Christ verbally
assailed with vitriolic fervor. Examples of this, and
their modern equivalents include:

e Scribesé lawyers: " church law™ practitio-
ners, " voluntary compliance' attorneys
and CPAs (Lk 11:44-54).

e Pharisees denominational officers, the
NCC, WCC, etc. (Mt 23:13-38; Lk 12:1-
5).

*  Herodians: politicians, bureaucrats and
their sycophants (Mk 3:6, 12:13).

Christ's encounters with the aforementioned
classes of professions generally proved to be con-
tentious. Every once in a great while, one of these
professionals would privately speak of Christ and
acknowledge that He had been sent from God
(Nicodemus, Gamaliel, etc.), but the vast majority
were scoundrels and rogues. In the first recorded
incident in which Christ publicly castigated the
scribesand Phariseesas "' hypocrites,” His disciples
afterward admonished Him, "Knowest thou that
the Pharisees were offended, after they heard this
saying?' (Mi: 15:12). His response clearly shows
that He was not concerned for winning friends and
influencing people. He made numerous enemies by
publicly condemning those that were otherwise
highly esteemed in society. On the other hand, He
had great compassion for ignorant sinners, and
rather than publicly condemning them, He pub-
licly forgave them, but also with the warning, " Go
and sin no more."

Pastors of local churches and parachurch ministers
do not fal into any of the above categoriesof voca
tions. It would, therefore, be uncalled for to casti-
gate a minister, and certainly not publicly. If after
you respectfully admonish your minister, and if he
staunchly refuses to take action, or to so much as
take it into serious consideration, use the Petition
To Church For Redress Of Grievances, (see
page 144) as a means of putting him on notice.
Turn next to any other church officers, and serve
them with petitions, as well. If this proves ineffec-
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tive, turn your attention lastly toward informing
the congregation. If so led of the Lorb, start a
petition drive. Share this book with every Chris-
tian you know. The objective is to reach every
church in the land. You can play a significant part
in helping to bring about a second Reformation,

When all other measures prove unsuccessful, the
one soft spot that will aways prove to be vulnerable
is the minister's pocketbook. An activist-minded
element in a congregation, even if it be a relatively
small contingent, can often become a significant
motivating force, when resistance is encountered.
No local church would be any kind of a church
without a congregation, and certainly, pastors and
staff cannot be paid without the tithes and contri-
butions of faithful members. It has often been said
that, " Ten percent of achurch's members will sup-
ply ninety percent of the church'sfinancial needs.”
That ten percent is often the most committed,
principled, and uncompromising element of any
local church. Those are the very members who are
likely to raise the issue of their church's licensed
status, and to insist something be done about it.
Although it is often unnecessary that the majority
of achurch's members serve Petitions on the min-
ister(~)it isimperative that, at the bare minimum,
the faithful ten-percent serve their Petitions. If the
response is a disingenuous, "WEell put it on our
To-Do List,” but it's placed so far down thelist as
to render the issue moot, stronger measures are
perhaps in order. If the ten-percent intimates a
resolve to fellowship elsewhere if their church's
licensed status isn't promptly addressed, that
church will face precarious financial conditions
within ninety days, if not much sooner. Many a
truculent minister has ssen thelight and had a sud-
den conversion experience, when faced with the
prospectsof losing his faithful ten-percent.

Although it is not as common, there are casesin
which a minister is desirous of unlicensing his
church, but he is opposed by his church board or
congregation. If hisinfluence islimited and his
governing powers constrained, he could find him-
sdf in adifficult position. This is not an uncom-
mon problem with congregational polity. If taken
to an extreme, the government structures of some
bottom-up churches can become abusive. Authori-
tarian congregation members or church boards can
make a pastor's life miserable. The democratic vot-
ing process has sometimes been perverted into a

mob-rule system called a**democracy.” The paral-
lels between this and what has happened in our
federal system are striking. America is not a
democracy, it is a constitutional republic with a
governing body of elected representatives. The
democratic process begins with the people voting
for their representatives, and there it ends. This
does not in any way make our government a
"democracy." A constitutional republic is rule by
Law, and no law can be ratified which exceeds, cir-
cumvents or abrogates the founding document—
the Constitution. A democracy is rule by the will
and whim of the mgjority of the people, a perilous
notion, indeed. AsJohn Adams put it, " The prin-
ciples of democracy are as easily destroyed as
human nature is corrupted.” Like our national
condition today, some churches have gone seri-
ously astray in believing that having a democratic
voting process somehow makes the church a
democracy. This is wholly unbiblical and contrary
to Reformed theology.

Sometimes it is not only the minister or church
council who resist addressing the licensed church
issue. Sometimes an entire congregation is stiff-
necked, aswell. In fact, in at least some cases, it
may have been the congregation that moved to
license the church. In such circumstances, the only
recoursemay be to seek a new church home. How-
ever, leaving alocal church is never an excuse to
forsake Christian fellowship, and one should
immediately and actively seek out another local
church body to join. It islikewise wholly unac-
ceptable to refuse to attend church just because
one may be having difficulty locating an unli-
censed church.

Not forsaking the assembling of oursdves
together, asthe manner of someis.
Hebrews 10:25

Tragically, some of the people who have thor-
oughly analyzed the church licensure issue, and
who are the most disturbed by it, areoften the very
ones who have abandoned the organized church
atogether. In all too many cases, rather than work-
ing to reform the church, they have deserted it and
are no longer a part of any organized Christian fel-
lowship, not even a home church. The message of
this ministry is one of reform, not escapism. This
author regularly receives requests for contact infor-
mation of free churches in various localities



around the country. This ministry has never held
itself out as maintaining a database of information
to network wayfaring Christians with unlicensed
churches. To do so would be contrary to the very
purpose of our caling. We want to encourage peo-
ple to stay in their church and work to reform it,
not to abandon their licensed church as soon as
they become aware that there is an unlicensed
church across town. If everyonewho became trou-
bled by this issue were to simply pack up and
leave, who would remain to reform the church?If
your standards cause you to isolate yourself, how
will others ever gain the benefit of understanding
the basisof those standards?

Leaving a church home should aways be the last
resort, and reuniting in a new church fellowship
should be of the highest priority. Seeking a church
that is already unlicensed need not, and should
not, be the highest priority. This author has wit-
nessed certain people forsake many weeks and
months of assembling because of a stubborn
refusal to darken the door of any licensed church.
Many of the Founding Fathersfaithfully attended
the Anglican Church, in spite of their personal dis-
dain for any State-sanction of religion. They
would not have done so had their attendance vio-
lated the Law-Word or their own consciences. One
need not become a member of alicensed church, if
that would genuinely violate one's conscience, as
seems to be the case for some. However, this does
not preclude being afaithful attendee of alicensed
church, and it is certainly no excuse to forsake
assembling, which isa clear violation of Scripture.

What this ministry facilitates is to not only free
churches from the government's yoke of bondage,
but to dramatically improve a church's overall
structure and position. We do this by:
¢ Eliminatinggovernment jurisdiction
e Reducinglegal exposure
e Reducingthreat of litigation
e Preventing civil and tort suits
¢ Renderingchurch judgement proof
e Edgablishing assst management
e Edgablishingasst protection
e Edablishing biblical gewardship of
church assets
e  Structuring denominationally-compati-
ble, biblically-sound church gover nment

Some have argued that it is simply too risky to
unlicense a church. Their perspective may have
become confused by thinking that an "unregis-
tered church is synonymouswith a " free-church”
(or what we have often termed an "unlicensed
church"). Although there are significant similari-
ties, there are also significant differences. Unregis-
tered church pastors, just like most other pastors,
are generally far from competent at law and, as
such, are prone to taking less than prudent legal
actions. In afew cases, some unregistered pastors
have also openly supported various "patriot" and
tax protestor causes. This is unfortunate becauseit
has sometimes resulted in a blurring of the lines
between the Sovereignty of Christ and the liber-
tine philosophy of the so-called "personal sover-
eignty of man.” While this ministry has been
supportive of the "unregistered church” move-
ment, it will not support or encourage tax protest,
or any other so-called " patriot" myths, such as
"personal sovereignty,”

Thereisan element of truth to concernsvoiced by
those critical of the "unregistered church” move-
ment. As such, it is understandable how some
might want to dissuade others from “unregister-
ing.” What is not understandable is that they have
been so eager to entirely ignore the facts which
compelled those unregistered pastors to “unregis-
ter" their churches. While the methods of unregis-
tered pastors may sometimes be amateurish, this
author can also attest to the deep sincerity pos-
sessed in the heart of every unregistered pastor that
Christ, not Caesar, is the Sovereign Head of their
church. Therefore, don't throw the baby out with
the bath water. Churches can not only safely unli-
cense, they can operate as a free-church with afar
superior leve of security than they have ever expe-
rienced using the corporate 501¢3 franchise. These
same options are generally available to parachurch
ministries, as well. Furthermore, this has nothing
to do with tax protesting, nor isit anything that
will draw fire from the IRS. It is quite safe. The
rea dangers are to those churcheswho remain gov-
ernment licensed.

We are happy to assist most churchesin their unli-
censing process, regardless of whether or not they
desire to use us for any of these other services.
Given the variables, it would be imprudent to
attempt providing any more specific suggestions
than what has already been stated here. As Mon-
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tesquieu put it, " One should not aways exhaust a
subject, and leave the reader nothing to do. The
aim is not to make people read but to make them
think." If thisis something you desire to pursuein
your church or ministry, you should acquire the
Unlicensed Church Conference video tapes (see
page 143). Fed free to contact the author for more
details, specificto your individual church or minis-
try situation, ater you review that information.

If Christ were the Head of the church in America,
what would it look like?Could we continue mak-
ing decisions without even consulting with Him
about it?Prayer must be restored as an indispens-
able prerequisite to every church decision, particu-
larly magjor decisions. Of the hundreds of pastors
and ministers this author has spoken with, he has
yet to meet any who could say, "But we went
before the Lorp and sought His counsel regarding
incorporation and the 501c3. Me believe He
directed us to incorporate and become a501¢3.”

OPERATING AS A FREE-CHURCH

An unlicensed church is inherently simpler to
manage than alicensed one (just think of all the
government forms that won't have to befilled out).
However, the process of getting there involves
change, and for those people who are resistant to
change, they may find themselvesin asimilar pre-
dicament as the stiff-necked Israglites. Operating
and governing an unlicensed church, or what we
refer to as a "free-church" may become, in some
respects, less convenient than operating a licensed
church. The government has designed it that way
to discourage their davesfrom leaving Egypt. The
loss of State benefitsversus liberation is something
that every church considering this issue needs to
carefully weigh. Count the cost. The early church
had to count the cost of not incorporating. They
had the inconvenience of having to meet "house to
house" because they couldn't rent a public meeting
hall. You too may face certain inconveniences
(although they will be nothing on the order of
magnitude suffered by the early church).

Totalitarian systems have for many centuries
sought to diminish the status of their subjects by
giving them artificial identities. One of the most
common means of doing so is to issue numbers—
"from status to contract."” In America, individuals

are numbered with a Social Security number.
Unnatural persons, such as corporations, receive
an Employer Identification Number. These num-
bers not only identify you or your organization to
government bureaucracies, they are now widely
used for identification purposes by many other
businesses, as well. Congress made it abundantly
clear (asit does to this very day) that the SSN was
never intended asa universal identification system.
In fact, it is unlawful for any branch of govern-
ment, including non-federal government agen-
cies, to mandate the use of SSNs for identification
purposes. Because no law can be passed compel-
ling anyone to be numbered (SSNs are wholly vol-
untary), even an employer cannot compel anyone
to apply for an SSN, as a prerequisite for employ-
ment. Recent case law supports this. Furthermore,
if you have an SSN, the law significantly limits
who can demand it from you. Many will ask for
your SSN without realizing the law doesn't require
you to furnish it, nor can they usualy deny you a
"benefit" based upon your refusal.

This author is strongly opposed to the use of such
systems of numeration, both for theological rea
sons (athough not specifically eschatological), and
legal. One of the "benefits" of being a State-
Church is having a government number. A church
may elect to have a number, although it would be
problematic asserting that an enumerated church
could be a free-church. As such, this author
strongly discourages the enumeration of churches.
Granted, this creates certain operating inconve-
niences, such as establishing bank accounts. Open-
ing a bank account without a tax reporting
number is certainly not the convenient process it
could be, if one were willing to have a number.
Again, the government has specifically designed it
that way to discourage their davesfrom exiting the
system. However, it can be done. All it takes isa
little know-how and willingness to be inconve-
nienced. Opening a bank account without a num-
ber islargely an issue of bank policy, rather than
law —there is no law which requires a church to
furnish one, that is, unlessthey are incorporated.

All of the various issues involved in operating a
free-church entail some education and training.
One must be taught some basics in common law,
what their rights are as Americans and members of
afree-church, what to do when confronted with
nosey government bureaucrats, and how to con-



vince a bank to open an account without a tax
identification number. One hasto start thinking as
afreeman, rather than a slave. Our seminars are
especially designed to provide you with the train-
ing necessary to facilitate this.

CONTACTING THIS MINISTRY

Hed Our Land Ministries

208 E. COLLEGE STREET, SUITE 262
BRANSON, MISSOURI 65616

417-337-7533 (VOICE MAIL)
HTTP://WWwW.HUSHMONEY.ORG
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The author is available for counsel, consulting,
conferences and public speaking engagements. He
is dso available for media interviews and to write
articlesfor periodicals. Due to the volume of inter-
est in thisvital subject, please be aware that the
author must carefully evaluate and prioritize
inquiries, and therefore, cannot adways make indi-
vidual responses to each and every inquiry.

This ministry has numerous expenses which must
be met monthly. We ask that you prayerfully con-
sider financially supporting this work, through
your generous gifts and offerings. Our Mission
Plan is available, upon request, to those who
regquire more detailed information about this min-
istry, prior to making a commitment of financial
support. The author is self-supporting and receives
no salary from Heal Our Land Ministries.

Donations of historical and lega books, as well as
materials of "church law" practitioners, and
licensed professional "voluntary compliance”
Herodians, are aso greatly appreciated.

We have renounced the hidden things of dis-
honesty, not walking in craftiness, nor han-
dling the word of God deceitfully; but by
manifestation of the truth commending our-
sdves to every man's consciencein thesight of
God.

2 Corinthians4:2
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DiscLAIMER AND DECLARATION OF RIGHTS:

THISPUBLICATION IS PROTECTED AND RESTRICTED IN ITS
Ust BY CoMMON Law COPYRIGHT, 2000 BY

PeTER KERSHAW; ALL RIGHTS RESERVED. IT ISINTENDED
EXCLUSIVELY FOR THE PURPOSE OF PROVIDING THE READER
WITH INFORMATION AND SOURCES OF INFORMATION ABOUT
VARIOUS IMPORTANT SUBJECTS. THIS PUBLICATION IS NOT
INTENDED FOR PURPOSES OF RENDERING LEGAL OR OTHER
PROFESSIONAL ADVICE OR RECOMMENDATION. IF YOU ARE
INCAPABLE OF MAKING YOUR OWN DECISIONS AND NEED
LEGAL ADVICE, YOU MAY WISH TO SEEK THE SERVICES OF A
"LICENSED PROFESSIONAL." THERE ISALWAYSAN ELEMENT
OF RISK IN STANDING UP FOR ONE'S LAWFUL RIGHTSAND
CHRISTIAN LIBERTIES (IT CAN BE RISKY TO BE RIGHT WHEN
YOUR GOVERNMENT ISWRONG!). THEREFORE, WE DISCLAIM
ANY RESPONSIBILITY FOR ANY LIABILITY OR LOSS INCURRED
AS A CONSEQUENCE OF THE USE OF ANY INFORMATION
CONTAINED HEREIN, NOR SHOULD ANY INFORMATION BE
CONSTRUED AS ADVICE OR RECOMMENDATION. THIS
PUBLICATION 1S PRODUCED AS A RIGHT OF FREEDOM OF
RELIGION, FREEDOM OF SPEECH, AND FREEDOM OF THE
PrESS, PROTECTED BY THE FIRST AMENDMENT TO THE

CONSTITUTION FOR THE UNITED STATES. THISISA PRIVATE
PUBLICATION, NOT PUBLIC. NO PORTION OF THIS
PUBLICATION MAY BE REPRODUCED, IMAGED OR
TRANSMITTED IN ANY MANNER, WITHOUT THE EXPRESS
PERMISSION OF THE AUTHOR. BRIEF EXCERPTS FOR BOOK
REVIEW PURPOSES, ASWELL AS BRIEF QUOTES BY OTHERS,
ARE PERMITTED. IT 1S NOT THE INTENT OF THIS
PUBLICATION TO INFRINGE UPON ANYONE'S RIGHTS. LEGAL
REMEDIES WILL BE UTILIZED TO PROTECT OUR FREEDOMS
GUARANTEED BY THE CONSTITUTION AGAINST ANYONE
WHO WOULD INTERFERE WITH OUR OWN RIGHTS. THE
AUTHOR FREQUENTLY APPEARS IN MEDIA INTERVIEWS,
WRITES ARTICLES FOR VARIOUS PUBLICATIONS, AND SPEAKS
TO VARIOUS AUDIENCES. SUCH ENGAGEMENTS MUST NOT BE
CONSTRUED TO BE AN ENDORSEMENT BY THE AUTHOR OF
ANY INDIVIDUALS OR ANY GROUPS DOCTRINES, BELIEFS,
PHILOSOPHIES OR PRACTICES. DO NOT PRESUME "GUILT BY
AssocIATION.” (I COR 9:19-23). THE AUTHOR WILL, AT HIS
DISCRETION, TAKE ADVANTAGE OF EVERY POSSIBLE
OPPORTUNITY TO PRESENT THE TRUTH OF THIS MESSAGE,
BY ANY APPROPRIATE MEANS.
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1. To receive more copiesof In Caesar's
Grip, or any of our other materials,
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6. Thedollar amount is asuggesteddonation, not a“purchase price.” Thereis no charge for shipping. Some orders valued at

$50 or more are shipped UPS, which requiresa physical shipping addressand phone number (we keep all such informa-
tion confidential). Wewill not assumerisk for loss of any ordersshipped to PO boxes.
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In Caesar’s Grip, by Peter Kershaw (160 pg. book, church inc. & 501¢3) $20.90
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State-Church Or Christ’s Church?: A 60 minute professionally-produced 00
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*Unlicensing The Church: an overview, do’s and don’ts $25.°°
*Killing The Corporation: dissolving the corp./forming a free-church $25.00
*Non-Enumerated Banking: church banking without an EIN/SSN $25,90
*Church Assets: holding and protecting free-church property $25.90
*Free-Church & Taxes: income tax, property tax, sales tax, etc. $25.00
*Jurisdiction: what State can/can’t demand of free-church vs. Church Inc. $25.00
*Q & A Session 1: important free-church issues, questions answered $25.00
*Q & A Session 2: continuation of Session 1, do’s and don’ts $25.°°
*Video Package-1: all 9 unlicensed church Kershaw sessions (save 25%) $169.90
*Video Package-2: all 13 sessions, Package 1 plus: Howard Phillips “Sover- $225.00
eignty”, Matt Trewhella “State Marriage License”, Ralph Ovadal “Church, (save
State & Homosexuality”, Charles Provan “Bible & Birth Control” 30%)
The State-Church: A 60 minute taped radio interview, with Peter Kershaw §7.00
Report On ABA Seminars: Tort and Religion, attorney Shelby Sharpe $10.90
Economic Solutions, lawful money & taxes, a best-seller, by Peter Kershaw $8.95
Chaplains and Clergy of the Revolution, by J.T. Headley $15.00
Pocket Constitution, Bill of Rights, Declaration of Independence $5.00

Home-Study Law, catalog of independent legal study for novices

* A professionally-produced video from the 1999 National Unlicensed Church Conference
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PETITION To CHURCH FOR REDRESS OF GRIEVANCES

WHEREAS, Jesus Christ is the only Sovereign Lord and Head of the church; and

WHEREAS, Church is defined as: " The religious society founded and established by Jesus Christ, to receive,
preserve, and propagate His doctrines and ordinances." (Black's Law Dictionary, 6th Ed.); and

WHEREAS, A corporation isa " creature of the State” and the Stateis the"sovereign” of all corporations; and

WHEREAS, Churchesare "automatically tax-exempt" and tax deductible without making application to the
IRSfor 501(c)3) recognition (IRC $508 and IRS Pub. 557), and

WHEREAS, The courts define incorporation and the 501c¢3 as government "privileges" and "benefits" akin
to licenses, alicense being defined as, "Permission to do a particular thing, to exerciseacertain privilege or
to carry on a particular business or to pursue a certain occupation;"” and

WHEREAS, A church needs no permission of any civil government to be what it already is—a church; and

WHEREAS, No lawsexist that require, compel, or obligate a church to incorporate, or to seek a"tax-exempt
charitable religious organization" status through the 501¢3; and

WHEREAS, State incorporation of achurch isin violation of both Scriptural doctrine and the First Amend-
ment's prohibition of State establishment of religion; and

WHEREAS, |, asafollower of the teachings of the Lorb Jesus Christ, and a member or attendee of thislocal
church, "cannot serve two masters’, but against my will and over my objection, my church (and perhaps
denomination) has been subordinated to the"sovereign" jurisdiction and control of the State, thereby "ren-
dering unto Caesar" that which isexclusively Christ's to rule and to reign;

Now THEREFORE, Be it resolved, | pray, asafaithful and obedient servant of Christ, the following:

1. Thechurch of Jesus Christ is protected by the First Amendment and does not require the
approval, permit or license from any federal, state, or local government entity, and this church
shall not seek the permission of the heathen to perform our biblically ordained responsibilities.

2. Theministers of thischurch shall not at any timein the future, "enter into covenant with the
heathen," insofar asit may waive unalienable God-given rights, or asit may serve to undermine
the Holy Name or honor of our Sovereign LoRrD.

3. Theministersof the church shall expediently seek aremedy to the position in which thischurch
presently findsitself, including dissolution and recision of any and all government contractsand
licenses that violate Scripture, particularly incorporation and 501c3.

SUPPORTING LAw:

Christ isthe head of the church: and heisthe saviour of the body.
Ephesians5:23
Theright toact asacorporationisa special privilege conferred by the sovereign power, and until thereisagrant
of such right, whether by special charter or under general law, therecan be no cor poration.
18 American Jurisprudence2d, Corporations, § 67
Wherethereisnolaw, thereisno transgression.

Romans 4:15
We ought to obey God rather than men.
Acts5:29
Signature: Name:
Address:
Phone:

(Copy #his petition page, f#4/ in the above gpaces and hand-deliver o mail to your minister.)

Copyright Release 2000, Hedl Our Land Ministries 208E. College Street, Suite 262,
417-337-7533, http//:www.hushmoney.org Branson, Missouri 65616
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