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What is Estate Planning 
 
Estate planning is a crucial step for individuals to ensure their wishes are honored and their loved ones are provided for after 
they pass away. This is especially true for LGBTQ individuals in Florida, where legal recognition and protections have evolved 
significantly over the years. Here's why estate planning should be a top priority for LGBTQ people in Florida, whether they are 
married, in a committed relationship, or single. 
 
Legal Recognition and Protection 
 
The landmark Supreme Court decision in Obergefell v. Hodges granted same-sex couples the right to marry, affording them the 
same legal protections as opposite-sex couples. In Florida, this means that legally married LGBTQ couples have the same 
estate planning rights and benefits as their heterosexual counterparts.  For couples who are in committed relationships but 
are not legally married, estate planning can provide a sense of security.  It can help establish rights and the ability to make 
medical decisions for your partner, which are not automatically granted. 
 
Designating Beneficiaries 
 
One of the most critical aspects of estate planning is designating beneficiaries. Without a clear estate plan, the state's default 
laws determine who inherits your assets, which may not reflect your wishes. By creating a will or trust, LGBTQ individuals can 
ensure that their partners, friends, or chosen family members are recognized and provided for. 
 
Healthcare Directives and Powers of Attorney 
 
Estate planning also encompasses making decisions about your healthcare and finances should you become incapacitated. 
LGBTQ individuals can appoint someone they trust to make medical and financial decisions on their behalf, ensuring that their 
wishes are respected during times when they cannot advocate for themselves. 
 
Avoiding Probate and Ensuring Privacy 
 
Establishing a trust can help avoid the often lengthy and public process of probate, allowing for a more private and expedited 
transfer of assets. This is particularly beneficial for LGBTQ individuals who may wish to keep their personal affairs confidential. 
 
Protecting Minor Children and Dependents 
 
For LGBTQ couples with children or dependents, estate planning is essential to designate guardians and provide instructions 
for their care. This is crucial in situations where the legal parentage may be questioned or if the couple is unmarried. 
 
Asset Management and Preservation 
 
Effective estate planning allows individuals to manage and preserve their assets, ensuring that their hard-earned wealth is 
distributed according to their wishes. This is particularly important for individuals with higher net worth, where the financial 
implications are significant. 
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Conclusion 
 
Estate planning is a powerful tool for LGBTQ individuals in Florida to protect their rights and ensure their wishes are honored. It 
provides peace of mind and security for themselves and their loved ones. Consulting with an attorney who specializes in 
LGBTQ estate planning can help navigate the unique challenges and ensure that every aspect of your estate plan meets your 
specific needs and goals. 
 
Your Partner in Estate Planning 
 
Maiorca Law is your premier Estate Planning Partner!  With over 30 years of experience practicing in Real Estate, Estate 
Planning and Probate, Philip E. Maiorca, Esq. has the experience needed to ensure you, your significant other and your family 
is properly prepared for the future! 
 
For more detailed information and guidance, contact us for comprehensive estate planning resources tailored to the LGBTQ 
community in Florida.   
 
 


