BY-LAWS
FOR THE ADMINISTRATION OF
MALLARD BAYE PROPERTY OWNERS’ ASSOCIAITON

ARTICLE }
GENERAL PROVISIONS

Memngsofﬂacmsomanonforﬂweondmtofmaﬁ'ammaybemam
phwswnﬂlmtbeSMeomemeessmybeWbytheBoMof

1.2 Adminisiration of Association The administeation of the Association shall
begovcmedbyﬂwl’ml’mnhm7 the Declaration of Covenants,
Conditions and Restrictions hereafter called “Restrictions” or “Restrictive
Covenams” ﬁ!rMallmdBayeSubfh\nmmdmdoaM

and By-Laws. All present and future lot owners

whosoeleutwhomayweiheﬁulmesofﬂmpmpmymanymmmﬂbe

sub;ectmﬂwprovmsofﬁ:cscby-laws,mdaﬂmhsm:egulauom
adopted bereunder.

ARTICLE 2
ASSOCIATION OF PROPERTY OWNERS

2.1 Members. Each owner of a lot in the Subdivigion who so elects shall become
a Member of the Association upon making his/her contribution. The
cmmionofownuslﬂpofalotshallmnhmembmhipinﬂﬁs
Associgtion and any right 1o vote or to participate in the administrati istration of the

-

2.2 Purpose. The Association shall administer its affairs on 2 non-profit basis.
The administration shall be accomplished through a Board of Directors,
which shall be elected by the Association. It shall further be the purpose of
the Association to amend and supplement the system of administration and
thmeby—lawsumayberequixedﬁomﬁmetoﬁme,andtodosomdpaform
all other things or acts required and/or permitted under Termessee Law.

2.3 Voting Rights. The Owner or Owners of a lot who elect to become Members
shall be entitled to attend snd vois at all meetings of the Association. The
developer shall be considered the owner of each lot that is a part of an
approved Plat and unsold, and shall have the right to vote.

A.  List of Owners. The Board of Directors shall maintain a list of
Owners that shall be updated regularly.
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B.

Votes. AtmymeeﬁngofthcAssom‘aﬁon,eanhOwnﬂ(s)who .
elecis to be a Member shall be entitled to cast one (1) vote for each
iot owned (for which he/she bas contributed) by such person(s) or
entity. I theve is more than one lot Owner with respectto a
mmammymaﬂofmmwymdwymuingof
the Association. However, it shall be necessary for ail such lot
owners present to act unanimously in order to cast the vote
pertaining to their lot. The owner of adjourning lots who builds a
iome occupying the two lots may elect to contribute for one lot and
have one vote, or contribute for two lots and be entitled to two
votes.

ARTICLE 3
MEETINGS OF THE ASSOCIATION

3.1 Apgual Mecting. The annual meeiing of fhe Association shall be held at a
place designated in writing in the notice mailed to each Member. _

3.2 Ouomm. To transact any business of the Association in scssion, members
p t af & duly d 1 meeting shall constitute a quorum. The
affirmative vote of a majority of the Members present at a meeting shall be
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required

to adopt any resolution, elect or remove any director or officer,

make any decision, or take any action. -
3.3 Conduct of Meetings.

A. Presiding Officer. The president of the Association or his/h

designee

may preside over and condust all meetings of the Association.

B. Rzcording Officer. The secretary of the Association may take and keep
the minutes of all meetings of the Association. Such minutes shall be

kept

in a book wherein all resolutions adopted at any meeting of the

Association shall be recorded.

C. Order of Business. The order of business at all meetings shall be as
follows:

L

. Roll call and determination of presence of quorum;
. Proof of Notice of Meeting;

Reading and consideration of minutes or preceding meeting;
Reports of officers, employees, or committees;

Election of Members of Board of Directors (when necessary);
Unfinished business;

New business;

Adjoumnment.




ARTICLE 4
BOARD OF DIRECTORS

4.1 Number of Members. The Board of Directors of the Association shall consist
ofﬁve(i)pezsoas,emhofwhmsbaﬂbeawnﬂibuﬂnngmtofalotorof
an interest therein or in the event of ownership of a lot by partnership, trustee,
corpo:aﬁmmothaeﬁty,apaxm,mme,ofﬁcerumhudwigmmd
representative thereof,

42 Tenm. At the first annual meeting the members shall elect two (2) directors
for one (1) year, two (2) directors for two (2) years, and one (1) director for
theee (3) years. Thereafier, the members shall elect replacement directors for
a term of two (2) years.

4.3 Election. The Association shall, at its annual meeting, elect the Members of
the Board of Directors. Elecuonofduwmsshallbcbywlotxmloss
unanimously dispensed with.

A4 Removal. Any director may be removed from the Board of Directors with or
without canse by majority vote of the Members of the Association at a
meeting duly called for that purpose.

4.5 Resignation. Any director may resign at any time by giving written notice to
the Board of Directors, the president, or the secretary. Any such resignation
ahall take effect on the date of receipt of such motice: Acceptance of the
resignation by the Board of Directors shall not be necessary to make it
effective.

4.6 Vacancies. Vacancics in the Board of Di shall be appointed by the
rﬁmmingdhemardmymdimappomedbythmshﬂmeasa

decdeoudofDlmmecheldmthmm(l)wekofﬂuelemonof
such directors at such time and place as shall be fixed by the Board of
Directors at the mesting at which they were elected, without further nofice of
such meeting, providing a quorum of the Board of Direstors shall be present.
4.8 Regular Meetings. Rogular meetings of the Board of Directors shall be held

at such times and place as shall be d incd to be y by a majority
of the Board of Directors.
4.9 Special Meetings. Special meetings of the Board of Direciors may be called

by the president and shall be called by the secretary upon receipt of written
request of auy two (2) Memberss of the Board of Directors. Notice of any
special mecting shall be given personaily, by mail, or by telephone, three (3)
days before the day named. The notice of a special meeting shall stats the
time, place, and purpose of the meeting.
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4,10 Waiver of Nofice, By writing, agy director may waive notice-of a meefing
before or at auy mecting and such waiver shall be deemed the equivalent to
thcgtvmsandma;xofmnm

mmmmmmmdamwmmmmaa
meeting by obtaining the written apgroval of all Members of the Board of
Directors. Any action 50 approved shall have the same effect as though teken
at 3 duly called meeting of the Board of Directoss.

4.12 Quopum. At any meeting of the Board of Directors, a quorum shall consist
of those directors entitled to cast a majority of the votes of the entire Board,
any act or decision of the Board of Directors approved by the affirmative vote
of & majority of votes present shall constitute the act or decision of the Board
of Directors, except as may be specifically otherwise provided in the
Restrictive Covenants or elsewhere in these By-Laws.

4.13 Conduct of Meetines.

A. Presiding Officer. The president of the Board ofDu’em may
preside at all meetings of the Board of Directors.

B. Regordipg Officer. The sccretary of the Board of Directors shall
sexve as the secretary of the meetings of the Board of Directors and
shall record the acts and decisions of the Board of Directors in the
minutes of the Board of Directors, which shall be kept in a book for
that purpose. Such minutes shall be kept separate and apart from the
mimites of the Association. ’

C. Order of Business. The onder of business at any meeting of the Board
of Directors shall be:

1. Calling of roll; determination of quorum;
2. Proof of due notice of meeting or writien waiver thereof;

Reading and disposal of any unapproved minutes;

Report of officers and commitices;

Election of interim director (when necessary);

Election of officer (when necessary);

New business;

Adjournment.

o g N R

4.14 Indemnification. The Members shall indemmify and hold harmless any
Officer or Director serving or having served in any administrative capacity of
the Mallard Baye Property Owners’ Association from and agsinst all personal
liability and all expenses including, but not limited to, legal fees incurred or
imposed arising ont of or in setflement of any actionable cause whether civil,
criminal, administrative or investigative, instituted by any one or more
Members, or any other person or entity, other than to the extent, if any, that
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such liability or exp shall be attributable to the willful misconduct or bad
faith, Members of the Board of Directors shall not be liable to the
Association Members as a result of their activities as such Director or Officer
#x@at for willfal miscondnet. or. grose neglis Members of the Roard.of
Directors and Officers shall have no personal liability to any Member or any
other person or entity under any agreement, instrument, or transaction entered
into by the Board of Directors or Officers by virtue of acts performed by or
for them in their capacity as such member of the Board of Directors or as
Officers.

4.15 Compensation. No Member of the Board of Directors shall receive
compensation for services in the administration of the affairs of the
Association. Upon approval by the Board of Directors, any Member of the

Board may be reimbursed for reasonable exp actually i d by
hinvher.
’ ARTICLE 5
g OFFICERS

At its organizational meeting, the Board of Directors shall elect a President, a
Secretary and 2 Treasurer. The Board of Directors may elect such other assistant officers,
ey as it may deem necessary.

5.1 Pregident. The president shall be a lot Owner, a Member, and shall be a
Member of the Board of Directors. The president shall be the chief
administrative officer of the Association and of the Board of Directors, and
shall preside at all meetings of the Owners and of the Board of Directors,
shall execute contracts and agreements in the name and on behalf of the
Owners, all other written instruments of material importance to the conduct
of the business of and perform such other duties as the Board of Directors
may from time to time require,

5.2 Vice-President. The Vice-President shall share the full responsibilities, duties
" and obligations of the President during the President’s absence and any other
responsibilities, duties and obligations the Board or Association may from

time to time request of or assign the Vice-President.

5.3 Secretary. The secretary shall record the votes and keep minutes of all
mestings and proceedings of the Board of Direciors and the Association, shall
attend to the giving and serving of all notices to the Directors and Qwners
required in these By-Laws, and shall keep all other records of the Owners and
the Board of Directors.

5.4 Treasurer. The treasurer shall have custody of all the property of the Board
of Directors and of the Owners, including all the funds, assessment roles and
accounts, and shall keep proper books of account and perform all other duties
incident to the office of treasurer.
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SBCCompensation.. No officer shall receive. comnensation for servine as snch: .. _ .

however, any officer may be reimbursed for reasonable expenses actually
- incurred.

5.6 Term. Fach officer shall be elected at the annual organizational meeting of
the Board of Directors and shall serve uatil the succeeding annuat
organizational meeting and thereafter until their are duly elected
and qualified.

5.7 Resigpation and Removal. Each officer may be removed from office with or
without canse by the vote of a majority of the Board of Directors of the
Association at a meeting duly called for that purpose. Any officer may resign
at any time by giving written notice to the Board of Directors. Any such
resignation shall be effective upon the date of receipt of such notice and shall
not require acceptance by the Board of Directors to become effective.
Vacancies created by resignation or removal of any officer shall be filled by
the Board of Directors and any new officer so elected shall complete the term
of the replaced Officer.

ARTICLE 6
POWERS, DUTIES AND RESPONSIBILITIES
OF THE BOARD OF DIRECTORS

The Board of Directors shall have all the powers, duties, obligations, and
responsibilities as are now or may be hereafier provided by the Articles of Incorporation
and these By-Laws. Including, but not limited to, the following, the Board of Directors
shall have the power and duty:

6.1 To determine and pay the Association’s expenses.

6.2 Recommend Member contributions so as to defray the cost of maintaining

and improving the areas outfined in the Charter of the Association.

6.3 To open bank acconnts on behalf of the Agssociation and to designate such
bank or banks as shall be the depository for said funds, and to designate the
signature required for withdrawal of monies from such accounts, at least two
(2) signatures being required for any check or draft.

6.4 To engage the services of maintenance companies, accountants, attomeys or
other employees or agents and to pay such persons a reasonable V
compensation therefore,

6.5 To enter into contracts or other written mstnnnmandmamhunzeme
execution and delivery thereof by the appropriate officers of the Board of
Directors.

6.6 To own, purchase or lease, hold, sell or otherwise dispose of on behalf of the
Association. items of versonal nronerty necessarv tn or convenient in the




in the operation of the property including furniture, furnishings, fixtures,

appliances and office supplies.
6.7 To repair or any Association property following damage or
destruction.

6.8 To bring, prosscute and settle litigation for itself, the Members and the
property provided that no settlement, which results in liability against the
Board of Directors or Membors of the Association of property, shall be

_ entered into without prior approval of a majority of the Members.

6.9 To keep adequate books and records and require a review of the accounts
and books of the Board of Directors annually.

6.10 The Board of Di shall be responsible for:

A. Final determination of common expenses, budgets, and assessiments;

B. The adoption and promulgation of rules and regulations;

C. The power of authority to enter into any contract involving more than
one thousand ($1000) dollars, in any one fiscal year;

D. The opening of bank accounts;

E. The power to bring, prosecute or settle litigation.

6.11 In the event that the Board of Directors delegates any of its duties relative to
the handling of the fimds of the Board of Directors or of the Association,
fidelity bonds shall be required covering the persons to whom such delegation
is made and the amount of such bond shall be determined by the Board of
Directors, but shall not be less than One Hundred Fifty (150%) percent total
amount of annual budget. The costs of such fidelity bonds shall be paid from
the general fund.

6.12 The Board of Directors by resolution may designate one or more special
committees. Each committee shall consist of two (2) or more lot Owners
who shall have and exercise the authority set forth in the resolution
establishing the special Committee. Such special committees shall have such
name or names as may be determined from time to time by the Board of
Directors. Such special commitice shall keep regular minutes of their
proceedings and report the same to the Board of Directors when required or
directed. The bers of such special commitiees or committees designated
shail be appointed by the Board of Directors. The Board of Directors may
appoint lot Owners to fill the vacancy on each of said special committees
occasioned by death, resignation, removal, or insbility or refusal to act for

6.13 It shall be the affirmative duty of the Board of Directors to make available
upon request during regular business hours a copy of the most recent
recorded Restrictive Covenants, By-Laws and rules and regulations adopted
thereunder to any Owner or the mortgagee of any Owner.
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6.14 The Board of Directors will establish and maintain liaison with Grainger
County government officials and the Developer of Mallard Baye including,
but not limited to, the Developer’s Review Committee.

ARTICLE 7
COMMON EXPENSES AND CONTRIBUTIONS

The common expenses of Mallard Baye Subdivision shall be determined as
provided in this article. All eontributions to defray such common expenses shall be made
as provided in this article.

7.1 Annpal Estimate of Expenses. Before March 1 of each year the Board of
Directors shail estimate the expenses and capital contribution that shall be
required for Mallard Baye Subdivision for the next year. Such estimates
shall include a reasonable amount considered by the Board of Directors to be
necessary for a reserve for contingencies.

72 Contributions. Funds received by the Board of Directors from Property
Owuers® contributions shall be kept in cither capital account or in the
expense fund and shall be expended by the Board of Directors only in

d. with the provisions of the Restrictive Covenants and these By-
. :

7.3 Notice of Recommended Contributions to Owner. On or before February 1

of sach year, the Board of Directors shall notify in writing each Member of

the r ded of the i contribution for the succeeding fiscal
year. It shall be the general duty of the secretary and treasurer to provide
notice.

7.4 Duties of Treasurer. The treasurer shall keep detailed records of all receipts
and expenditures. Theueasumsbaﬂkeépmaccmaterecordof
contributions and donations by each Member. The books and accounts shall
be ket in accordance with generally accepted accounting procedures under
the direction of the treasurer. At the close of each year the books and records
of the Board of Di s shall be reviewed. The books and accounts of the
Association shall be available for inspection at the office of the Association
by any Member or his anthorized representative during reasonable and
regular business hours.

7.5 Limitation Upon the Board of Directors. No single capital improvements
exceeding in value or in cost the sum of One Thousand ($1000) Dollars shall
be made by the Board of Directors without the same having been first voted
on and affirmatively approved by a majority of those present and voting in
person or by proxy at a meeting of the Association duly called pursuant to
Article 3 of these By-Laws.
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8.1

9.1

Faijure'to Estimate Expenses. In the event of failure by the Board of
Dhecmrstoesﬁmatcmemua!expmse,tbeesﬁmﬂedmcpensesofﬂ;ethen
current year shall continue until a new estimate is fixed.
ARTICLE 8

COLLECTION OF CONTRIBUTIONS
Due Date. Annualconnibuﬁonsformainmnanceexpe_ns&s,asdetmninedby
the Board of Directors, may be paid by Members upon notification of the
recommended contribution. The avnual contribution may be made in whole
or in twelve (12) monthly contributions as stated in the notice.

ARTICLE ¢
LITIGATION

Actions Against the Board. Complaints brought against the Board of
Directors or its officers, employees, or agents in their respective capacitics
shall be directed to the Board of Directors. The Board of Directors shall
promptly give written notice of the bringing of the Complaint to all
Members. Such action shall be defended by the Board of Directors and the
Members shall have no right to participate in such action other than the
Board of Directors.

ARTICLE 10
COVENANT COMPLIANCE

It shall be the responsibility of the Board of Directors to encourage compliance
with the Restrictive Covenants for Phases 1-7 of Mallard Baye Subdivision.

10.1 Legal Proceedings. In order to abate and restrain violations by Members of

these By-Laws or any rule or regulation adopted pursuant thereto, the Board
oth'ectorsshaHhavethcﬁghttomjoin,abmonemedybyapmopﬂate
legal proceedings, either at law or in equity of such breach.

ARTICLE 11
CONSTRUCTION OF BY-LAWS
Severability. The provisions of these By-Laws shall be deemed

independent and severable and the invalidity or partial unenforceability of
one provision shall not invalidate any other provision. Said provisions have
been captioned for the purpose of convenience and for reference. Such
captions do not define, limit or describe the scope of these By-Laws, nor
the intent of any provision hereof,
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112 Conflict and Subordination. In the case of any conflict between the
Restrictive Covenants and these By-Laws, the Restrictive Covenants shall

control,
ARTICLE 12
AMENDMENT OF BY-LAWS
12.1 VoteReguired. . As provided herein Article 3, Section 3.2, Owners

representing a majority of the total Members of the Association may, at a
meeting duly called for that purpose, modify the system of administration
of the subdivision and may amend these By-Laws.

122 Limitation of Amendment. These By-Laws may not be amended so as to
omit any of the following particulars:
A. A form of administration for the Association of the Subdivision;
B. That a majority of Members is required to adopt decisions;
C. A method of care and upkeep of Association areas; and,
D. A manner of accepting contributions from Owners for payment of

expenses.
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