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CONDOMINIUM DECLARATION
‘ FOR
THE POINT AT WALDEN

(A Condominium)

KNOW ALL MEN BY THESE PRESENTS:

- K

THAT WHEREAS, THE POINT AT WALDEN, INC., hereinafter
called "Declarant", is the owner of a certain tract of land
and the improvements thereon situated in Montgomery County,
Texas, which property is more particularly described on the
attached Exhibit “A", which, by this reference, is made a
part hereof; and - . -

WHEREAS, Declarant desires to establish a condominium
project under the condominium Act of the State of Texas
(Texas Revised Civil Statutes, Article 130l1la); and

- WHEREAS, Declarant is developing and improving the real
property described in the attached Exhibit "A", by erecting
buildings together with certain improvements, structures and
facilities as a part thereof, and appurtenances thereto,
said buildings being divided into separate, designated
condominium units; and : - )
WHEREAS, Declarant does hereby establish a plan for the
separate and individual ownership of the area or space
contained in each of said condominium units existing in said
buildings, and the co-ownership by said unit owners of (a)
the real property described in the attached Exhibit "A", and
(b) the portion of the improvements not contained within

said units, said co-owned property being hereinafter referred

to and defined as General and Limited Common Elements; .

NOW THEREFORE, Declarant doés hereby publish and declare

that the following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be
deemed to run with the land, shall be a burden and a benefit
to beclarant and any person or entity acquiring or owning an
interest in said real property and improvements, their
heirs, personal representatives, devisees, successors and
assigns. o )
ARTICLE I .

DEFINITIONS <o ' -

Section 1.1 Definitions. Unless the context shall
expressly provide otherwise: .

(a) “Balcony" means a balustraded platform
projecting from the wall of a Building having
restricted access to and from a Condominium Unit.

(b) "“Board" means the Board of Directors of
The Point at Walden Council of Co-Owners.:

(c) "Building" or vBuildings" means one or
more of the building improvements designed for
residential occupancy and containing units as

e -
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shown on the Map, and all other improvements now
or hereafter placed on the Land. The Building and
Condoninium Units are more completely described on
the Map which is attached hereto as Exhibit "B"
and made a part hereof for all purposes.

(d) "By-Laws" means the By-Laws of The Point
at Walden Council of Co-Owners. ) .

(e) "Common Elements" means and includes the
terms General Common Elements and Limited Common
Elements unless otherwise expressly indicated.

(£) "Common Expenses" means and includes
expenses for the maintenance, repair, operation,
management and administration of this condominium
regime; expenses declared Common Expenses by the
provisions of this Declaration and the By-Laws of
The Point at Walden Council of Co-Owners; and all
sums lawfully assessed against the General Common
Elements by -the Board of Directors of the Council.
The assessment made or levied by the Board against
each for his share of Common Expenses shall be
referred to herein as the "Common Expense Charge'.

C(9) "Condominium Project" or “Condominium
Regime' means the Land, the Building and all of
the improvements erected upon and rights appurte-

- nant to the Land, the Building and the improve-

ments and which are submitted to the condomium
regime by this Declaration. .

(h) "Condominium Unit" means the fee simple
interest and title in and to a Unit together with
the undivided interest in the General and Limited
Common Elements appurtenant thereto.

(i) “council, of Co-owners" or "Council"
means The Point at Walden Council of Co-owners, an
incorporated association (created or to be created),
its successors and assigns, the By-Laws of which
shall govern the administration of this condominium
regime, the members of which shall be all of the
owners of the condominium units. Said corporatiocn

. shall be a non-profit corporation organized pur-

suant to the Texas Non-Profit Corporation Act.

(j) YGeneral Common Elements" means and
includes all of the Land and Buildings except the
Condominium Units as defined herein; utility
lines, including sewage, water, gas, electrical
lines and cables, and all components thereof up to
and including the point of entry into the breaker
boxes of a Condominium Unit; plumbing fixtures,
pipes and hoses installed in the walls of the
Buildings or of a Condominium Unit; laundry rooms;
maintenance rooms; storage rooms; any interior
hallways; roads, yards, shrubs; trees; sidewalks;
pavement; all parking area or areas; all common
recreational facilities including without limita-
tion the office, swimming pools, and all other
areas of the Land and the Building and all
apparatus and installations thereon as are
necessary or convenient to the operation, main-
tenance and use of the property as a condominum

e e e
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and: which are normally and reasonably in common
use, including the air above such Land, all of
which shall be owned by the Owners of the separate
units, each Owner of a Unit having an undivided
percentage interest in such General Common Elements
as set forth in the attached Exhibit "C", which,
by this reference, is made a part hereof. ’
"(k) "Land" means the real property more
particularly described on Exhibit "A" attached
hereto and made a part hereof for all purposes.

(1) "Limited Common Elements" means those
parts of the General Common Elements which are
either limited to and reserved for the exclusive
use of an Owner of a Condominium Unit or are
limited to and reserved for the common use of more
than one but fewer than all of the Condominium
Unit Owners. The only Limited Common Elements
shall be the structural components of each build-
ing (including, without limitation, the roof,
walls, foundation, the underground parking and
storage areas, the Patios and the Balconies) which
shall be limited to use by the Owners of Units in
each particular building. .

(m) ‘"Managing Agent" means a professional
person, firm or entity having and maintaining all
licenses and permits which may be required by
applicable law and which may be selected by the
Declarant or the Board in accordance with the
provisions hereof for the purposes of performing
any duties, powers or functions of the Board.

(n) "Map" means and includes the engineering
survey of the Land locating thereon all of the
improvements, the floor plans and any other drawing
or diagrammatic plan depicting a part of or all of
the improvements and Land. SR

¢
-

-7 (o) "Mortgage" means. a security interest,

’ mortgage, deed of trust or 1lien granted by an

Owner in and to a Condominium Unit to secure the
repayment of a loan made to an Owner, and duly
filed for record in the Office of the County Clerk
of Montgomery County, Texas.

~

(p) "“Mortgagee" means the person or entity
who holds a Mortgage as security for the payment
of a debt. . o .

(g) "YOwner" means a person, firm, - corpora-.
tion, partnership, association or other legal
entity, or any combination thereof, including
Declarant, who owns one or more Condominium Units.

(r) “Patio" or "Patios" means the fenced
(whether stone or wood) areas or unfenced concrete
slabs adjacent and contiguous to the Units on the
ground level of the Buildings.

(s) "“Rules and Regulations" mean the rules
adopted by the Board concerning the management and
administration of the Condominium Regime and the
use of the General Common Elements in order to
assure to all Owners the pleasures and benefits of
ownership of a Unit and use of the General and

e m e e gt e
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Limited Common Elements. The initial Rules and
Regulations shall be promulgated by the Declarant
as part of the By-Laws.

(t) "Special Assessment" means. any assess-
ment over and above the Common Expenses deemed by
the Board to be necessary for the preservation,
management and administration of the Condominium -
Project, approved by. the Council as hereinafter
set forth.

. {u) “Unlt" means an individual air space
unlt which is contained within the perimeter
walls, floors, ceilings, windows and doors of such
units (and the Patios, Balconies, wooden decks,
and storage .areas appurtenant to each unit where
applicable) in one of the Buildings as shown on
the Map filed herewith, together with all fixtures
and improvements thereln contained but not includ-
1ng any of the structural components of the Build-
ing in such Unit. The term “Unit" shall have the
same meaning as the term "“Apartment" as was used
in the Texas Condominium Act. Included within the
boundaries of each Unit, without limitation, shall
be any flnlshlng materials applled or affixed to
the interior surfaces of the interior walls,
floors or ceilings (such as, but without limita-
tlon, paint, wallpaper, v1nyl wall or floor cover-
1ngs and carpets); interior walls; and all utxllty
plpes, lines, systems, fixtures or appliances
serv1c1ng cnly that Unit. The boundaries of each
Unit shall be the interior surfaces of windoWws and
doors, perimeter window frames and door frames and
the exterior surfaces of the Balconies and the
Patios. 1Interior trim around windows and doors
shall be part of each Unit and shall.not be General
Common Elements. Visible apd exposed plumbing
flxtures, lines and pipes shall be part of the
Unit in which they are located and shall not be
General Common Elements.

Section 1.2 Definitions of Rights and Responsibilities.

(a) Each Owner shall have exclusive ownership
of his respective Unit and shall have the common

-right to share, with all other Owners, in the use

of the General Common Elements in accordance with
the purpose for which they are intended and the
provisions hereof, without hindering or encroach-
ing upon the lawful rights of other Owners.

(b) Where the term "Owner" is used in the
granting of licenses, easements or rights to use
Units, General Common Elements or Limited Common
Elements, the family of such Owner and each member

‘thereof, such Owner's guests, tenants, servants,

employees and invitees shall also be entitled to-:
the rights, easements or licenses so granted.

(c) The physical boundaries of each Unit
shall be conclusively presumed to be its bound- -
aries regardless of settling, rising or lateral
movement of the building and regardless of vari-
ances between boundaries shown on the plat and
those of the building. None of the rights and
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obligations of the Owners created herein, or by .

any deed delivered to any Owner, shall be altered. :

in any way by encroachments or the settlement or - . .
shifting of structures or any other cause. As
referred to in Section 2.9 herein, there shall be

valid easements for the maintenance of said en- , . !
croachments so long as they shall exist; provided,

however, that in no event shall a valid easement !
for encroachment be created in favor of an Owner
or Owners if said encroachment occurred due to the
willful conduct of said Owner or Owners. . . .. . ¢

~ '  ARTICLE II =~ = -
GENERAL : R
Section 2.1 Condominium Map. Attached hereto and

incorporated herein for all purposes as Exhibit “BY is the
Map. The Map sets forth, among other things, the following:

(a) A survey of the Land show1ng the locatlon
of each Building;

. (b) A general description and plat of each
" Unit showing its square footage, building 1ocat10n,
floor and Unit number; -
{c) A general description of and plat of the
parking area or areas.

The Map shall contain the certlflcate of a publlc ]
surveyor certifying that the Map- substantlally depicts the
location of the Buildings, the Units, the Unit numbers, the
dimensions of the Units and the Bulldlng designation by
letter. 1In interpreting the Map the existing physical boun-
daries of each separate Unit shall be conclusively presumed .
to be its boundaries. Declarant reserves the right to amend
the Map, from time to time, to conform the same according to
the actual location of any of the improvements and to estab-

lish, wvacate and relocate easements, access road easements . I

and on-site parking areas.

N . !

Section 2.2 Division of Property Into Condominium Units. ;
The tract of land described .in Exhibit "A" hereto and the }
1mprovements to be constructed thereon are hereby divided |
into fee simple estates, each such estate consisting of the
separately designated Condominium Units and the undivided
interest in and to the General Common Elements and the
Limited Common Elements appurtenant to each Unit.

Section 2.3 Underground Automobile Parking and Storage
Areas. Underground parking and storage areas intended for
the use of an Owner of a particular Unit in Building “B" as
shown on the Map attached hereto as Exhibit YB" are unassigned
as of the date of recording of this Declaration, but shall
be subsequently assigned by Declarant, in its sole discre-
tion, upon or before the conveyance of each individual Unit
to the initial Unit Owner (whether Declarant or any other
purchaser). At such time as all of the underground parking
and storage areas have been de51gnated and a551gned by
Declarant, Declarant shall file in the appropriate records
of Montgomery County an amendment to this Declaration, .
together with an amended Exhibit illustrating such under-
ground parking and storage assignments, which amendment
shall not require the joinder of any other party thereto.
Such underground parking and storage areas shall become

5«
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Limited Common Elements upon assignment by Declarant, and

- shall not be conveyed separate from the Unit. Parking areas

on the Land, other than the underground parking areas, shall - .
not be designated for use by any particular Unit Owner, but
shall be reserved for the common use of all Unit Owners,
"their guests and invitees.

Section 2.4 Inseparability of a Condominium Unit. Each
Unit, the appurtenant undivided interest in the General
Common Elements and the appurtenant Limited Common Elements
shall together comprise one Condominium Unit, shall be
inseparable and may be sold, assigned, leased, devised, or :
encumbered only as a Condominium Unit. An individual Unit i
shall not be conveyed separate from the undivided interest f
in the Common Elements and vice versa, and any conveyance of
an individual Unit shall be deemed to also convey the undi-
vided interest of the Owner in the Common Elements.

Section 2.5 Description of Condominium Unit. Every
contract for the sale or lease of a condominium Unit prior
to the recording of the Declaration may legally describe a
Condominium Unit by its identifying Unit number, the building
letter, followed by the words The Point at Walden Condomin-
ium, with further reference to the Declaration to be filed
for record. Subsequent to the recording of the Declaration, !
every deed, lease, mortgage, deed of trust, will or other - '
instrument may legally describe a Condominium Unit by its
identifying Unit number, the Building letter, followed by
. the words The Point at Walden.Condominium, with further
reference to the volume and page wherein this Declaration is
filed of record in the Condominium Records of Montgomery
County, Texas. Every such description shall be good and
sufficient for all purposes to sell, convey, transfer,
encumber or otherwise affect not only the Unit but also the
Common Elements appurtenant thereto. Each such description
shall be construed to include a non-exclusive easement for
ingress and egress to an Owner's Uhit and use of all the
. General Common Elements,. together with the right to the
exclusive use of the Limited Common Elements. The initial
deeds conveying each Condominium Unit may contain reserva-
tions, exceptions and exclusions which the Declarant deems
to be consistent with and in the best interests of all
Condoninium Unit Owners and the Council. :

Section 2.6 Separate Assessment and Taxation - Notice
to Assessor. Declarant shall give written notice to the
assessor Of the County of Montgomery, State of Texas, of the
creation of condominium ownership in this property, so that
each Unit and the undivided interest in the Common Elements G
appurtenant thereto shall be deemed a parcel and subject to i
. separate assessment and taxation. All taxes, assessments and :

charges which may become liens prior to the first mortgage
under local law shall relate only to the individual Condo-
minium Units and not to the condominium project as a whole.

Section 2.7 Ownership - Title. A Condominium Unit may -
be held and owned by more than one person in any real prop-
erty relationship recognized under the laws of the State of
- Texas. ' . . ‘ o

_ Section 2.8 Use and Occupancy. All Condominium Units
shall be used and occupied for single family residential .
purposes only. No Unit Owner may lease less than the entire
Unit. Any lease agreement shall be required to provide that
the terms of the lease shall be subject in all respects to
the provisions of this Declaration and the By-Laws and that
any failure by the lessee to comply with the terms of such

-6- : : o
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documents shall be a default under the lease. Notwith-

standing anything herein contained to the contrary, Declarant

and Owners shall have the right to lease Condominium Units
on a month-to-month basis or submit Condominium Units to a
rental program for the Condominium, so long as the lease or
otler rental occupancy agreement is subject in all respects
to the provisions of this Declaration and the By-Laws. All
leases shall be required to be in writing. Other than the

foregoing, there is no restriction on the right of any Unit

owner or Declarant to lease his Unit. - .

[N
t

Section 2.9 Easements for Encroachments. If any
portion of the Common Elements encroaches upon a Unit or
Units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does
exist. If any portion of a Unit encroaches upon the Common
Elements, or upon an adjoining Unit or Units, a valid ease-
ment for the encroachment and for the maintenance of same,
so long as it stands, shall and does exist. Such encroach-
ments and easements shall not be considered or determined to
be encumbrances either on the Common Elements or on the
Units. : -

)

Section 2.10 Termination of Mechanic's or Material-
men's Lien Rights and Indemnification. No labor .performed
or materials furnished and incorporated in a Unit with the

consent or at the request of a Unit Owner or his agent or .

his contractor or subcontractor shall be the basis for
filing of a lien against the Unit of any other Unit Owner
not expressly consenting to or reguesting the same, or
against the Common Elements. Eacl Owner shall indemnify and
hold harmless each of the other Owners from and against all
liability arising from the claim of any lien against that of
any Owner or against the Common Elements for construction

performed or for labor, materials, services or other products

incorporated in the Owner's Unit at such Owner's request.
The provisions herein contained are subject to the rights of
the Managing Agent or Board of Directors of the Council as
is set forth in Section 2.11 herein.

Section 2.11 Reservation for Access - Maintenance,
Repair and Emergencies. <The Owners shall have the irrevoc=-
able rignt, to be exercised by the Managing Agent or Board
of Directors of the Association, to have access to each Unit
from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any of
the Common Elements thereon or accessible therefrom, or for
making emergency repairs therein necessary to prevent damage
to the Common Elements or to another Unit or Units. Damage
to the interior or any part of a Unit or Units resulting
from the maintenance, repair, emergency repair or replace-
ment of any of the Common Elements or as a result of emer-
gency repairs within another Unit at the instance of the
Council, shall be a Common Expense of all of the Owners;
provided, however, that if such damage is the result of the
misuse or negligence of a Unit Owner, then such Unit Owner
shall be responsible and liable for all such damage. All
damaged improvements shall be restored to substantially the
same condition of such improvements prior to such damage.
All maintenance, repairs and replacements as to the Common
Elements (unless necessitated by the negligence or misuse of
a Unit Owner, in which case such expense shall be charged to
such Unit Owner), shall be the common expense of all the
Owners. .

-
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Section 2.12 Owner's Maintenance Responsibility

of Unit. An Owner shall be deemed to own, shall have the
respon51b111ty of repair, maintenance and replacement (except.

. as otherwise provided herelnbelow) and shall have the right

to alter and remodel: the interior non-supporting walls of
his Unit; the materials (such as, but not limited to, plaster,
gypsum, paneling, wallpaper, paint, tile, carpet and floor-
ing, but not including the sub-flooring) making up the
finished surfaces of the interior walls, ceilings and floors
of his Unit, 1nclud1ng the doors and windows and all related
hardware; air handling units, draperies, appliances and all
other fixtures, equlpment or personal property contained or
installed within his Unit commenc1ng at a p01nt where the
utilities enter the interior Unit wall; provided however,
that any alteratlon or remodellng of any window treatments
shall not be made in a manner which, in the sole opinion of
the Board or the Managing Agent (after submission by the
Owner of the plans for the proposed alteration or remodeling
to the Board or the Managlng Agent), changes the appearance
of the window from the exterior. The Owner .shall be respon-
sible for his own branch water, sewer, or other utility
lines, that branch off a main line. The right and responsi-
bility of an Owner to repair, maintain, replace, alter and
remodel is coupled with the obllgatlon to perform such

 functions in a good and workmanlike manner and to replace
- any materials removed with similar or other types or kinds

of materials of equal quality. An Owner shall not be deemed
to own lines, pipes, wires, conduits or systems (which for
brevity are herein and hereafter referred to as utilities)

-running through his Unit which serve one or more other Units
except in common with the other Owners. Such utilities

shall not be disturbed or relocated by an Owner without the
written consent and approval of the Council.

Section 2.13 Compliance with Provisions of Declara-
tion and the By-Laws of the Council. Each Owner, tenant and
occupant of a Unit shall comply with the provisions of this
Declaration and the By-Laws of the Council, and the deci-
sions and resolutions of the Council adopted pursuant thereto
as the same may be lawfully amended from time to time.
Failure to comply with any of the same shall be grounds for
an action to recover sums due, for damages or- injunctive
relief or both, and for reimbursement of all attorney's fees
incurred in connection therewith, which action shall be
maintainable by the Managing Agent or Board of Directors in
the name of the Council on behalf of the Owners or, in a

.proper case, by an aggrieved Owner.

Section 2.14 Mortgaging a Condominium Unit - Prioxrity.
An Owner shall have the right from time to time to mortgage
or encumber his Unit and the interests appurtenant thereto
by deed of trust, mortgage or other instrument, but the lien
created thereby shall be subject to the terms and provisions
of this Declaration, and any mortgagee or other lienholder
who acquires a Unit through judicial foreclosure, public
sale or other means shall be sub]ect to the terms and provi-
sions of this Declaration. No Unit shall be subject to any
unreasonable restraints on alienation which would adversely
affect the title or marketability of such Unit, or the
ab}llty of the lienholder to foreclose its first mortgage
lien, and thereafter to sell or lease such mortgaged Unit.
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ARTICLE III _
COUNCIL OF CO-OWNERS - e ]

Section 3.1 Administration and Management. . The affairs
of the Condominium and Condominium Regime shall be admin-
istered by The Point at Walden Council of Co-Owners, a Texas
non-profit corporation. The Council shall have all rights,
powers and duties of the "“Council of Co-Owners", as that
term is used in the Texas Condominium Act. The Council
shall have the right, power and obligation to provide for
the maintenance, repair, replacement, administration and
operation of the Condominium and Condominium Regime as
provided herein, in the By-Laws and in the Rules and Regu-
lations. The business and affairs of the Council shall be
managed by its Board. Without limiting the generality of
the foregoing, the Council shall be entitled to enter into
such contracts and agreements concerning the Condominium as
a whole, the General Common Elements, or the Building, as
the Board deems reasonably necessary or appropriate to
maintain and operate the Condominium as a viable residential
condominium regime, including, without limitation, the right
to grant utility and other easements for the uses the Board

. shall deem appropriate. o

Until the election of the first Board (as provided for
hereinbelow) the Declarant shall exercise all of the powers,
rights, duties and functions of the Board for the benefit of
the Owners. Declarant shall appoint and employ as Managing
Agent a professional management company which has and actively
maintains all necessary licenses which may be required by
applicable law, under a management agreement the duration of
which may not exceed two (2) years from the date of election
of the first Board and may be renewable by agreement @&f the
parties for successive one-year periods. Such contract
shall provide for payment to the Managing Agent of a manage=-
ment fee no higher than the fees usually paid to managers of
similar multi-story residential buildings (whether rental ox
condominium) in Houston, Texas and shall .otherwise .comply
with the provisions of Section 10.10 below. _Declarant may
engage itself or any entity, whether or not affiliated with
Declarant, as the Managing Agent. After the election of the
first Board, the Board may delegate any of its duties,
powers or functions to the Managing Agent under the manage- -
ment agreement entered into by Declarant on behalf of Council
or, after the expiration of said management agreement entered
into by Declarant on behalf of the Council, to a Managing
Agent selected by the Board. The members of the Board shall
not be liable for any omission or improper exercise by the
Managing Agent of any such duty, power.or function so dele-
gated. Such delegation shall be by written instrument
executed by a majority of the members of the Board.

Section 3.2 Administration and Management During -
Development and Sale Period. Notwithstanding the foregoing
Section 3.1, Declarant shall remain in control of and be
responsible for the administration and management of the
Condominium Regime until the termination of the development
and sale period. The development and sale period shall be
defined as a period of time two (2) years from the date of
execution of this Declaration or the date upon which the
Declarant has sold ninety percent (90%) of all Condominium
Units owned by it, whichever comes first. Declarant shall
have the obligation to turn over the administration and |
management of the Condominium Regime to the Board and the
Council within not more than one hundred twenty (120) days

> o - +
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after the completion of transfer to purchasers of title of
Units representing ninety percent (907) of the votes of all
Unit Owners. Durlng such period, Declarant or its desig-
nated representat1ves, shall provide the serv1ces, such as °
office supervision, record keeping, yard maintenance, exterior
maintenance and others, which would normally be prov1ded by
or arranged for by the Board and shall have and exercise all
the powers and functions, including assessment and collection
of Common Expenses, delegated hereunder to the Board and
other officers of the Council. Declarant shall be reimbursed
from the Common Expense Fund for any expenses incurred by
Declarant in rendering such services. Declarant and its
employees, representatives and agents may maintain a business
and sales office, model units and other sales facilities
necessary or convenient during the development and sale .
period. Notwithstanding anything herein contained to the
contrary, Declarant and Owners shall have the right to rent
Condominium Units and/or submit Condominum Units to a rental
program for the Condominium at any time durlng ownership of
same.

Section 3.3 Membership in the Council. Each Owner
(and only an Owner) shall be a member of the Council so long
as he shall be an Owner and such membership shall auto-
matically terminate when he ceases to be an Owner. Upon the
transfer of ownership of a Unit, however achieved, the new
Owner succeeding to such ownership shall 11kew1se succeed to
membership in the Council. The Council may issue certlfl-
cates evidencing membership therein. :

Sectlon 3.4 Voting of Members. There shall be.one

- vote in the affairs and management of the Council for each
Unit, weighted in proportion to the Percentage Ownership
Interest of such Unit in the General Common Elements as set
forth in Exhibit “C" attached hereto. In the event that
ownership interests in a Unit are owned by more than one
member of the Council, the members who own fractional in-
terests in such Unit aggregatlng more than fifty percent
(50%) of the whole ownérship thereof shall appoint one
member who shall be entitled to vote the vote of that Unit
at any meeting of the Council. Such designation shall be
made in writing to the Board and shall be revocable at any
time by actual notice to the Board; the Board shall be
entitled to rely on any such de51gnat10n until written
notice revoking such deslgnatlon is received by the Board.
In the event that a Unlt is owned by more than one member
and no 51ngle member is de51gnated to vote on behalf of the
members having an ownership interest in such Unit, then none
of such members shall be allowed to vote. All members of
the Council may be present at any meeting of the Council and
may act at such meetings either in person or by proxy. -

The Declarant may exercise the Votlng rights with
respect to Units owned by it.

Section 3.5 Meetings of the Members.

(a) The first meeting of the members of the
Council shall be held when called by the initial
Board upon ten (10) days written notice to the
members. Such written notice may be given at any
time but must be given not later than the earlier
to occur of (i) seven (7) years following the
recordation of this Declaration or (ii) thirty

. (30) days after at least ninety-five percent (95%)
of all of the Units have been sold by the Declarant,
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a deed therefor recorded and the purchase price :
paid.

(b) Thereafter, annual meetings of the
members of the Council shall be held in accordance
with the terms and provisions of the By-Laws.

(c) At the annual meeting, the Board shall
present a financial accounting of the Common
Expense Fund (as defined hereinafter), itemizing
receipts and disbursements for the preceding
calendar year, the allocation thereof to each .
Owner and the estimated Common Expenses for the " -~
coming calendar year. Within thirty (30) days
after the annual meeting, the statements and
estimates presented to the annual meeting by the -
Board shall be delivered to all Owners. ) )

(d) Special meetlngs of the members may be
called in accordance with the terms and provisions
of the By-Laws.

(e) For the purpose of determining the"

-~  members entitled to notice of a meeting and to

vote at any meeting, the membership of the Council

shall be determined at the close of business on -

the twenty-fith (25th) day preceding such meeting.

Section 3.6 Board of Directors. The Board of Directors
shall be elected, removed and replaced and the Board of
Directors shall meet in accordance with the terms and provi=-
sions of the By-Laws.

Section 3.7 Actions without Meetings. Any action
fequired by this Declaration or by law to be taken at a
meeting of the members or at a meeting of the Board may be
taken without a meeting if a consent in writing setting
forth the action so taken, shall be signed by all of the
members entitled to vote with respect to the subject matter
thereof or signed by all the members of the Board of Direc-
tors, as the case may be. Such consent shall have the same
force and effect as a unanimous vote at a meeting.

Section 3.8 Officers. . The Officers of the Council
shall be elected in accordance with the terms and provisions
of the By-Laws and shall consist of a President, a Vice
President, a Secretary and a Treasurer and such other Vice >
Presidents, Assistant Secretaries and Assistant Treasurers
as may be convenient or necessary in the judgment of the
Board for the administration and operation of the Condominium.

"Section 3.9 Administration of the Condom3nium. The
Council, acting through 1ts Board of Directors, its officers
or other duly authorized management representatives {includ-
ing, without limitation, a Managing Agent), shall manage the
business and affairs of the Condominium and shall, without
limitation, have the power of collection and enforcement set
forth herein; for the benefit of all of the Owners in the
Condominium shall provide, perform, cause to be performed,
maintained, acquired, contracted and paid for out of the
Common Expense Fund all services, supplies, materials and
laborers necessary for the operation of the Condomlnlum.
including, without limitation, the following:

(a) Utility services used in or for the
General Common Elements, water and sewer services
used by or consumed by the Units and, if not

LS *
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separately metered or charged, other utility

services for the Units. Electricity, telephone

and other utility services separately metered or
charged shall be paid for by the Owner of the Unit :
served by such utility services.

(b) The insurance required by Section 5.1
hereof and such other policies of casualty, lia-
bility and/or other insurance covering persons,
property and risks as are in the best interest of
‘the Condominium.

(c) The services of a Managing Agent and
such other persons (including lawyers and accounts) :
as the Board shall, from time to time, determine
are necessary or proper to the daily management, :
operation and maintenance of the Condominium. . ] '

(d) All supplies, tools and equipment rea-
sonably required for use in the management, operation,
maintenance, cleaning and enjoyment of the Condo-
minium.

(e) The cleaning, maintenance, repairing,
reconstruction and replacement of the Common
Elements as the Board shall determine is neces- SR
sary. , - b

(f) The services of gardeners, security °

-~ guards and such other persons to the extent neces-

sary for the operation of the Condominium in the
manner desired.by the members of the Council.

(g) The removal of all trash, garbage and
rubbish from garbage receptacles in and around the
Building; including the employment of the services
of a garbage collection company or agency, public
or private, if necessary.

(h) Costs of bookkeeping of the accounts of
the Council and the annual accounting provided for
herein; legal and accounting services and fees of
the Council; premiums of fidelity bonds; taxes or
.assessments of whatever, type assessed or imposed
against any of the General Common Elements.

The Board shall not, without the prior requisite authori-
zation of the members of the Council at a meeting of the
members, contract for or pay for out of the Common Expense
Fund any one item of capital addition or-improvement (other
than replacement of existing General Common Elements) at a
cost in excess of Ten Thousand and No/100 Dollars ($10,000.00).

Nothing herein shall authorize the Board to furnish to
any person services primarily for the benefit or convenience
of any Owner or Owners or any other occupant or occupants-of
any Unit services other than those customarily rendered to
all Owners and occupants of the Units. The Board shall have
the exclusive right and obligation to contract for all |
goods, services and insurance in connection with the admini-
stration of the Condominium, payment for which is to be made
from the Common Expense Fund.

Section 3.10 Accounting and Audit. The Board of
Directors shall keep or cause to be kept books of detailed
accounts of the receipts and expenditures affecting the

f12-
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Condominium and its administration and specifying the main-
tenance and repair expenses of the General Common Elements .
and any other expenses incurred by or on behalf of the
Condominium or the Council. Both the books of accounts and
all vouchers supporting the entries made therein shall be
available for examination at the office of the Council by
all owners and Mortgagees at convenient hours on working
days and the Board of Directors shall cause to be established
and announced for general knowledge the days and hours
within which such books shall be available for inspection.
All such books and records shall be kept in accordance with
generally accepted accounting procedures, consistently
applied, and upon the affirmative vote of a majority (as
determined by the By-Laws) of the members, shall be audited
at least once a year by an outside auditor pursuant to the

. terms and provisions of the By-Laws of the Council. In
addition, any institutional holder of a first Mortgage on a-
Unit in the Condominium will, upon request, be entitled to
(a) receive an annual audited financial statement of the
Condominium within ninety (90) days following the end of any
fiscal year of the Condominium, and (b) receive written
notice of all meetings of the Council and be permitted to
designate a representative to attend all such meetings. The
fiscal year of the Council shall be the calendar year unless
another period is established by an amendment of the By-Laws.

Section 3.11 Right of Entry. The Council, or its duly
authorized representative (including any then-acting Managing
Agent), shall have the right and authority to enter any Unit
for the purposes of: : ) .

-

(a) Making necessary repairs therein. -

(b) Performing necessary maintenance or -
repairs to the General Common Elements, for which
the Council is responsible. :

(c) Abating any nuisance or any dangerous,
unauthorized, prohibited or - unlawful activity
being conducted or maintained in such Unit. . .

. (d) Protecting the property rights and - o
welfare of other Owners. . -

(e) Enforciﬁg the provisions of this Decla-.
ration of Condominium, the By-Laws or the Rules
and Regulations promulgated thereunder.

(£f) Removing signs or objectionable displays
from windows or Balconies. . .

Except in the event of an emergency, such right of entry
shall be exercised only in the presence of the Owner or
other occupant of the Unit which is entered. 1In all events,
such right of entry shall be exercised in such manner as to
avoid any unreasonable or unneccessary interference with the
possession, use or enjoyment of the Unit by the Owner or
occupant thereof and shall, whenever possible, be preceded by
reasonable notice to the Owner or occupant thereof. 1In the
event that any damage is caused to the property of any Owner
in connection with the exercise of any such right of entry,
such damage shall be repaired at the expense of the Council
and the Board is authorized to expend Common Expense Funds
therefor. The rights of entry herein granted to the Council
or its duly authorized representative shall be accomplished

-]13~
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by and exerc1sed subject to such methods and procedures as
are set forth in the Rules and Regulations.

Section 3.12 Notices. Any notice permitted or required e
to be given to a member of the Board or to an Owner may be R
- delivered personally, by mail or by placing such notice in
the mail distribution fac111t1es of each Owner if such
facilities are present in the Building. 1If delivery is made
by mail, it shall be deemed to have been delivered seventy-
two (72) hours after deposit in the U.S. Mail postage prepaid,
addressed to an Owner at his Unit or to such other address ,
as the Owner may have given in writing to the Secretary of : '
the Council for the purpose of service of notices. ‘Any ; '
address for purposes of notice may be changed from time to i .
time by notice in writing to the Secretary. _ . : :

ARTICLE IV T A b
COMMON EXPENSE FUND: ASSESSMENTS: COLLECTION

Section 4.1 Common Expenses. All Owners shall be
obligated to pay and are bound to contribute, in proportion
to their Percentage Ownership Interests, to the Common
Expense Fund as a Common Expense Charge, the expenses of
adninistration of the Condominium Regime and the administra-
tion, maintenance and repairs of the Common Elements, and
other expenses provided by the terms hereof. From the date T
of closing a Condominium Unit, the Owner of such unit so
. closed shall be obligated to pay the Common Expense Charges
‘directly to the Declarant and shall continue to so pay the
Common Expense Charges to the Declarant until the control of
the Condcminum regime is turned over to the Board and the
Council, as provided herein. After such time the Common
Expense Charges shall be directly payable to the Council.

Any amounts paid to the Declarant or the Council, as the
case may be, shall be for expenses to be paid by the Declar-
ant or the Council, as the case may be, and for those expenses
agreed to be assumed by _the Declarant or the Council, as the
case may be, pursuant to this Declaration, its By- Laws and ‘
Rules and Regulatlons. The Common Expense Charge shall be B .
assessed in accordance with the provisions hereinafter "
stated. No Owner shall be exempt from the obligation to
make such contribution to the Common Expense Fund by waiver
of the use or enjoyment of the Common Elements, or by aban-
donment of the Unit belonging to him, or under any other
circumstances. Assessments for the estimated Common Expenses
shall be made monthly in advance on the first day of each
‘month. The Managing Agent or Board of Directors shall
prepare and deliver or mail to each Owner an annual state-
ment of actual Common Expenses. In the event ownership of a
Unit commences on a day other than the first day of a month,
the assessment for that month shall be prorated. In addi-
tion, there shall be established a working capital fund for
the initial months of operation of the Condominium equal to
one (1) months estimated charges for Common Expenses for :
each Unit. . . T

Section 4.2 Budgets, Establishment of Common Expense
charges and Special Assessments. Until the commencement of
the first full fiscal year after the first meeting of the
members of the Council is held, the Declarant shall have the
right and obllgatlon to establlsh the annual budgets for
each fiscal year projecting all expenses for the forthcoming
year which may be required for the proper operation, manage-
ment and maintenance. of the Condomlnlum and Condominium
Regime. Such budget, and all successive budgets, shall

14~
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contain a reasonable allowance for contingencies and shall
establish a reserve fund (the "Replacement Reserve Fund"),
» contributions to which shall be payable monthly as a part of
the Common Expense Charge and to be used for maintenance,
repairs and replacements to Common Elements, including those
that must be replaced on a periodic basis. Such initial
budget, and those adopted thereafter, may also provide for
ad valorem tax expenses of the Condominium Project, if the
taxing authorities having jurisdiction thereof have not then
Separately assessed and valued individual Units. The fiscal

Year of the Condominium shall be the calendar year, unless
the Board otherwise provides. .

Commencing with the first full fiscal year after the
first meeting of the members of the Council is held, the
Board or the Managing Agent shall establish an annual budget
in advance for each Calendar year and such budget shall

-~ project all expenses for the forthcoming year which may be °

required for the proper operation, management and mainte- -
nance of the Condominium, including a reasonable allowance
for contingencies and for a reasonable addition to the -
Replacement Reserve Fund. Such budget, and those adopted -
thereafter, may also provide for ad valorem tax expenses of
the Condominium Project if the taxing authorities having
jurisdiction thereof have not then separately assessed and
valued the individual Units. The Common Expense Charge for
such year shall be established by the adoption of such
annual budget by the Board. Copies of each such budget -
shall be delivered to each Owner by such reasonable means as

the Board may provide. In the event that the Board at any
time determines that the i

shall deem necessary for that purpose. Such Special Assess-
ment shall not be levied, however, without the prior approval
of Owners having at least sixty-six and two-thirds percent

(66.67%) of the votes in the Council, weighted in accordance

with the Percentage Ownership Interest, unless a greater
number of votes is required by -law.

The failure or delay of the Board to prepare any annual
budget or to deliver copies of such budgets to each Owner
shall not constitute a waiver or release in any manner of
any Owner's obligation to pay the Common Expense Charge

pay the Common Expense Charge,
monthly, at the rate established for the previous period
until a new annual budget is established. .

Section 4.3 Payment of Common Expense Charges and Spe- '
cial Assessment. After each such budget is adopted, the
Declarant (or the Counci + as the case may be) shall deter-
mine the Common Expense Charge required for the operation of
the Project and the maintenance of the Common Elements and
for the allowance for contingencies and Replacement Reserve
Fund for the calendar yYear in question, and the portion ..
thereof allocable to each Owner. The Common Expense Charge
shall be allocated among those Owners obligated by this

=15~
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Declaration to pay same, according to the respective Percen-
tage Ownership Interests of such Owners. AsS stated earlier,
Common Expense Charges shall be due and payable monthly in
advance on the first day of each calendar month (or such
other day as the Board may designate by written notice to
all Owners) during the year for which the Common Expense
Charge has been assessed. Special Assessments shall be
payvable on or before ten (10) days after Owners are invoiced
therefor. Payment of Common Expense Charges and Special
Assessments shall be in default if such Common EXxpense
Charges and Special Assessments, or any part thereof, are
not paid to the Council on or before the due date for such
payment. Common Expense Charges and Special Assessments in
default shall bear interest at the maximum nonusurious
interest rate per annum as may be permitted by applicable
law from the date of delinquency until paid. In the event
any such charge is not paid by fifteen (15) days from the
due date of the Common Expense Charge or Special Assessment,
then, at the Board's election, the Common Expense Charge due
from the delinquent Owner for the balance of the year shall
be accelerated, shall become at once due and payable, and
from the date of acceleration shall also bear interest at
the maximum nonusurious interest rate per annum as may be
permitted by applicable law. The Board shall also have the
richt, in its discretion, by appropriate resolution of the
Board, to establish late fees or delinquency charges to be
inposed in addition to the interest to which such delinguent
Common Expense Charges and Special Assessments are subject.
Each Owner (whether one or more persons) shall be personally
liable for the payment of all Common EXpense Charges and
Special Assessments, interest and late fees (or delinquency
charges) which may be levied against such Owner and his Unit
pursuant to the provisions hereof. ' '

Section 4.4 Enforcement. In order 'to secure the
payment of the Common Expense Charges and Special Assess=-
ments levied hereunder (including interest, late fees or

delinquency charges), a vendor's lIien and superior title

“ shall be and is hereby reserved in and to each Unit (the

Common Expense Charge allocable to each Unit being a portion
of the purchase price therefor) and assigned to the Council,
without recourse, which lien shall be enforceable through
appropriate judicial proceedings by the Council or any Cwner
on behalf of the Council or by public sale without judicial
proceedings. Each Owner, by accepting conveyance of a
Condominium Unit, irrevocably grants to the Council a power
of sale so that the lien for any unpaid sums required to be
paid by this Declaration may be foreclosed at public sale

without judicial proceedings in the manner prescribed by law

in the State of Texas. In any such proceeding, the Owner
shall be obligated to pay the reasonable costs, expenses and
attorney's fees incurred for filing the lien and foreclosing
the lien. The Council may be the bidder at any such fore-
closure sale and may have the amount for which the Unit in
question is sold credited on the sums owing to the Council.
Said lien and superior title shall be deemed subordinate to
a first lien or liens of any bank, insurance company, savings
and loan association, university, pension or profit-sharing
trust or plan, or other institutional lender which may have
heretofore lent or may hereafter lend money in good faith
for the purchase or improvements of any Unit. The collec-
tion of such Common Expense Charges and/or Special Assess-

ments may, in addition to any other applicable remedy at law -

or in equity, be enforced by suit for a money judgment and
in the event of such suit, the expense incurred 1in collecting
such delinquent assessment, including interest, costs and
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attorney's fees, shall.be chargeable to and be a personal

obligation of such defaulting Owner. Except in the circum-
stances in which a good faith dispute exists as to the .
amount of the Common Expense Charges or any Special Assess-
ments for which an Owner is liable, an Owner in default in
the payment of the Common Expense Charge or any Special
Assessment shall not be entitled to vote at any meeting of
the Council so long as such default exists. Any Mortgagee

or his assigns who obtains title to a Condominium Unit
pursuant to the remedies provided in the Mortgage or fore-
closure of the Mortgage will not be liable for such Unit's
unpaid dues or charges which accrue prior to the acquisition
of title to such Unit by the Mortgagee, except for claims
for a pro-rata share of such dues or charges resulting from
a pro-rata reallocation of such dues or charges to all
project Units including such mortgaged Unit. Upon request
of a Mortgagee, the Council shall give written notification
to the Mortgagee of a Condominium Unit of any unpaid assess-
ments remaining unpaid for longer than twenty-five (25) days
after the same are due; provided however, that such Mortgagee
shall have furnished to the Managing Agent or to the Board
of Directors notice of such lien. .

- Section 4.5 Ccommon Expense Fund. The Common Expense
Charges collected shall be paid into the Common Expense Fund
to be held and used for the benefit, directly or indirectly,
of the Condominium; and such Common Expense Fund may be
expended by the Board for the purposes set forth herein,
including, without limitation, providing for the enforcement
of the provisions of this instrument, the By-Laws of the
Council and Rules and Regulations promulgated thereunder;
for the maintenance, operation, repair, benefit and welfare

+ of the Common Elements, and generally for doing those things

necessary or desirable in the opinion of the Board to main-
tain or improve the Condominium. * The use of the Common
Expense Fund for any of these purposes, except as provided
herein, is permissive and not mandatory, and the decision of
the Board with respect thereto shall be final, so long as
made in good faith. .

Section 4.6 Liabilitv for Common Exvense Upon Transfer
of Condominium Unit. The Board of Directors or the Managing
Agent shall furnish to any prospective purchaser or Mortgagee
of any Condominium Unit, at. the request of the Owner, a
written certificate as to the amount of the regular and/or
Special Assessments which have become due and are unpaid up
to a given date in respect to the Condominium Unit to be
sold or mortgaged; and in the case of a sale the purchaser
shall not be liable nor shall the Condominium Unit purchased

"be liable or subject to any lien for any unpaid assessment

vhich has become due and is not shown on such certificate
for the period of time covered thereby; however, the selling
Owner shall be liable for same and in case of his failure or
refusal to pay, then the same shall be collectible from all
other Owners on a pro rata basis in proportion to their
Percentage Ownership Interest, and they shall have recourse
against the Selling Owner; but in the case of a Mortgagee,
the unpaid assessments not shown on said certificate for the
period of time covered thereby shall remain the obligation
of the Owner mortgaging his Condominium Unit, but the assess-
ment lien securing same as provided for in this Declaration
shall be and remain inferior and secondary to the Mortgage .
and liens held by the Mortgagee to whom or for whose infor~
mation said certificate was furnished. A charge not to
exceed Twenty-Five and No/100 Dollars ($25.00) may be levied

£
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3
in advance by the Board of Directors or the Managing Agent |
' for each certificate so delivered. . f

e , ARTICLE V ' i
INSURANCE

Section 5.1 General Provisions. The Board of Directors ;
of the Council, or the Managing Agent, shall have authority i
to and shall obtain and maintain insurance for the Condo- :
minium as follows:

(a) Insurance on the Buildings, including the
Units (except as provided in Section 5.2 below)
and the Common Elements, against loss or damage by
fire and loss or damage by all risks now or here-
after embraced by Texas Multi-Peril Form TxMP 130
and any similar extended coverage policy or endorse-

- ment thereto designed for insuring condominium f
regimes in the State of Texas (with vandalism and :
malicious mischief endorsements), in amounts ‘
sufficient to prevent the Council or the Owners
from becoming a co-insurer within the terms of the .
applicable policies, but in any event in an amount |
not less than the full insurable replacement cost |
thereof. The "full insurable replacement cost" of i :
the Building, including the Units and the Common N ' :

i
t
i

Elements, shall be determined from time to time .
but not less often than once in a twelve-month
- period by the Managing Agent, or if there is no
Managing Agent, then by the Board and the Board
-shall have the authority to obtain and pay for an
appraisal by a person or organization selected by : '
the Board in making such determination. The cost )
of any and all such appraisals shall be borne by ;
. the Common Expense Fund. i

et e e o o Sy -

A (b) Comprehensive public 1liability and ' i
property damage insurance against claims for ] !
personal injury or death or property damage suffered
by the public or any Owner, the family, agent,
employee or invitee of any Owner, occurring in, on
or about the Common Elements or upon, in or above
the private driveways, .roadways, walkways and

- passageways, on or adjoining the Condominium, : :

N which public liability and property damage insur-
ance shall afford protection in a minimum amount
of $2,000,000.00, combined single limit or to such
greater- limits as the Board shall deem desirable.
Such 1liability and property damage insurance
policy shall contain a cross-liability endorsement
wherein the rights of named insureds under the
policy or policies shall not prejudice his, her or

their action or actions: against another named _ !

o

insured.

(c) Such workman's compensation insurance as
may be necessary to comply with applicable laws.

(d) Fidelity bonds indemnifying the Council,
the Board and. the Owners from loss of funds result-
ing from fraudulent or dishonest acts of any
employee of the Council or of any other person
handling the funds of the Council.: The fidelity
bond must name the Council as the named insured
and shall be written in such an amount as the
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Board may deem desirable, but in no event less:
than one and one-half times the insured's esti-
mated annual operating expenses and reserves. In T .
connection with such coverage, an appropriate ‘-
endorsement to the bond (or policy) to cover any -
persons who would serve without compensation C
should be added if the bond (or policy) would not
otherwise cover volunteers. : -

{(e) Such other insurance in such reasonable
amounts as the Board shall deem desirable. - !
The premiums for all insurance acquired on behalf of the
Council or the Owners pursuant to the provisions hereof -
shall be borne by the Common Expense Fund. R

4

v

Al)l insurance provided for in this Section shall be
effected under valid and enforceable policies issued by -
issuers of recognized responsibility authorized to do busi-
ness in the State of Texas. Policies of insurance of the
character described in Subsections (a) and (b) of this .
Section 5.1 shall name as insureds the Council and each !
Owner in the Percentage Ownership Interest established in

"Exhibit "C" to this Declaration; shall contain standard
mortgagee clause endorsements in favor of the Mortgagee or
Mortgagees of each Unit, if any, as their respective interest -.
may appear; shall be without contribution with regard to any
other such policies of insurance carried individually by any
Owner, whether such other insurance covers the Unit owned by
such Owner and/or the additions and improvements made by
such Owner to his respective Unit; shall provide that such
policy shall not be terminated for non-payment of premiums
or for any other cause without at least thirty (30) days
prior written notice to the Council and each Mortgagee of a
Unit. : .

Section 5.2 Individual Insurance.' Each Owner shall be
responsible for and may- obtain additional insurance at his
expense on the contents of his Unit and the furnishings,
interior walls, appliances and all parts of the Unit not
Common Elements, and personal property therein. All policies
of casualty insurance carried by each Owner shall be without
contribution with respect to the policies of casualty insur-
ance obtained by the Council for the benefit of all the
Owners as above provided. Owners may carry individual -
policies of 1liability insurance insuring against the lia-
bility of such Owners, at their own cost and expense.

- " ARTICLE VI
FIRE OR CASUALTY; REBUILDING

Section 6.1 Council as Attorney-in-Fact. This Declara-
tion does hereby make mandatory the irrevocable appointment
of an attorney-in-fact to deal with the property upon its
damage, destruction or obsolescence. o ‘ )

Title to a Condominium Unit is declared and expressly
made subject to the terms and conditions hereof, and accept-
ance by any grantee of a deed or other instrument of convey-
ance from the Declaration or from any Owner or grantor shall
constitute appointment of the attorney-in-fact herein pro-
vided. BAll of the owners irrevocably constitute and appoint
the Council or their true and lawful attorney in their name,
place and stead for the purpose of dealing with the property

H
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upon its damage, destruction or obsolescence as is herein-
after provided. As attorney-in-fact, the Council, by its
President and Secretary shall have full and complete autho-
rization, right and power to deal with insurance companies
and receive insurance proceeds and to make, execute and
deliver any contract, deed or any other instrument with
respect to the interest of a Condominium Unit Owner which is
necessary and appropriate to exercise the powers herein
granted. Any repair, reconstruction or replacement of the
improvement(s) shall be improved to substantially the same
condition in which it existed prior to the damage, destruc-
tion or obsolescence,. with each Unit and the General and
Limited Common Elements having substantially the same vertical
and horizontal boundaries as before. The proceeds of any
insurance collected by the Council shall be available for
the purpose of repair, restoration or replacement unless

the Owners and all holders of recorded first Mortgages agree
not to rebuild in accordance with the provisions set forth
hereinafter. -

. Section 6.2 Determination of Loss. 1In the event of a
fire or other casualty causing damage or destruction to the

' Building, the Council, by the vote of two-thirds (2/3rds) of

the votes (weighted in accordance with the Percentage Owner-
ship Interests) represented at a meeting of the Council
called to consider such action, shall, within thirty (30)
days thereafter, determine whether such loss comprises the *
wvhole or more than two-thirds (2/3rds) of the value of the
Condominium Units (the whole property excluding the Land).
Unless otherwise provided by law, such determination shall
be made by determining whether the cost of necessary repair
or reconstruction would exceed two-thirds (2/3rds) of the
cost of reconstructing the Building as it existed prior to
such fire or other casualty. In the event of fire or other
casualty damage which does not comprise more than two-thirds
(2/3rés) of the value of the Condominium Units (the whole of
the property excluding the Land), unless otherwise unanimously
agreed to by the Owners, the Building shall be repaired and
recenstructed substantially in accordance with the original
plans and specifications for the Building, in accordance
with the provisions hereof. Except as provided.for herein-
after, in the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to
reconstruct the improvements, shall be applied by the Council
to such reconstruction and the improvements shall promptly
be repaired and reconstructed.

In the event that fire or other casualty damage com-
prises the whole or more than two-thirds (2/3rds) of the
Building (above the foundation), unless otherwise unanimously
agreed by the Owners, all proceeds of insurance policies
carried by the Council and all accrued and collected Common
Expense Charges (after deducting any unpaid Common Expense
Charges for which such Owner may be liable) shall be delivered
to the Owners or their Mortgagees, as their interests may
appear, in proportion to the Percentage Ownership Interests.
of each Owner as set forth in this Declaration and the
Condominium Regime established by this Declaration shall
terminate. Upon such termination, the Units and Common
Elements shall be deemed to be regrouped and merged into a

"single estate owned in undivided interests by all Owners as

tenants-in-common in the Percentage Ownership Interest

. previously owned by each Owner in the Common Elements. In

such case, unless otherwise unanimously agreed upon by all
Owners, the Board, as soon as reasonably possible and as
agent for all Owners, the Board, as soon as reasonably
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possible and as agent for all Owners, shall sell the Condo-
minium, in its then condition, free from the effect of this
Declaration, on terms satisfactory to the Board and the net
proceeds of such sale shall thereupon be distributed to the
owners or their Mortgagees, as their interests may appear,
in proportion to the Percentage Ownership Interest pre-
viously owned by each Owner in the Common Elements. If the
Board fails to consummate a sale pursuant to the preceding
sentence within twenty-four (24) months after the destruc-
tion or damage occurs, then the Board shall (or if the Board
does not, any Owner, or Mortgagee may) record a sworn state-
ment setting forth such facts and reciting that under the..
provisions of this Declaration the prohibition against
judicial partition provided for in Section 10.2 below has
terminated and that judicial partition of the property may

be obtained pursuant to the laws of the State of Texas. . :

Section 6.3 Rebuilding. 1In the eveﬁt that it’is deter-

mined that the Building shall be repaired and reconstructed
as provided hereinabove, then all proceeds of insurance
policies with respect to such fire or casualty, carried by

the Council, shall be paid to a bank (selected by the Board),

as trustee, insured by the Federal Deposit Insurance Company
(or its successors) and located in Montgomery County, Texas,
to be held in trust for the benefit of the Owners and their
Mortgagees as their respective interests may appedr. The
Board shall thereupon contract on behalf of all Owners to
repair or rebuild the damaged portions of all Units, the
Building and Common Elements substantially in accordance
with the original plans and specifications therefor and the:
funds held in the trust by such depository bank shall be
used for this purpose and disbursed by the Board in accor-

dance with the terms of the contract for repair.and rebuilding.

In the event that insurance proceeds are insufficient
to provide for such repair, restoration or rebuilding, the
building costs in excess of the insurance proceeds shall be
assessed against all of the Owners directly affected by the
damage or destruction. A qualified contractor selected by

the Council shall determine (i) the total cost of reconstruc-

tion of all of the Units damaged by the casualty, and (ii)
the cost of reconstructing each separate Unit damaged by the
casualty. The cost of reconstructing a separate Unit shall
be the numerator of a fraction, the denominator of which

" shall be the total cost of reconstructing all of the Units.

The difference between the available insurance proceeds and
the total cost of reconstructing all of the Units shall be

multiplied by the fractions representing each of the separate
Units damaged by the casualty and the figures thereby obtained
shall be the Special Assessment for the separate Units due

to such casualty. Such Special Assessments shall not require
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the consent of the members of the Council notwithstanding
the provisions of Section 4.2 hereof. Notwithstanding
anything to the contrary contained herein, such Special
Assessment shall be due and payable within thirty (30) days
after written notice thereof. ~If any Owner shall fail to
pay such Special Assessments when due, the Board may make up
the deficiency by payment from the Common Expense Fund,
which payment shall in no way release the Owner who has
failed to make payment of such Special Assessment from
liability therefor. Such Assessments shall be enforceable
as provided for other Special Assessments herein. - In addi-
tion thereto, the Council as attorney-in-fact, shall have
the absolute right and power to sell the Condominium Unit of
any Owner refusing or failing to pay such Special Assessment
within the time provided, and if not so paid, the Council

’
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shall cause to be recorded a notice that the Condominium
Unit of the delinguent Owner shall be sold by the Council,
as attorney-in-fact, pursuant to the provisions of this
paragraph. The delinquent Owner shall be required to pay to
the Council the costs and expenses for filing the notices,
interest at the maximum non-usurious rate per annum permitted
by applicable law on the amount of the Special Assessment
and all reasonable attorney’s fees. The proceeds derived

. from the sale of such Condominium Unit shall be used and
disbursed by the Council, as attorney-in-fact, in the fol-
lowing order: '

(1) For payment of taxes and Special Assessment
* liens in favor of any governmental entity and
customary expenses of sale;

(2) For paymeﬁt of the balance of the lien of'any
first Mortgage if said Mortgage is not assumed;

"(3) For payment of unpaid Common Expenses and all
costs, expenses and fees incurred by the
Council with respect to the respective Unit;

(4) For payment of any Mortgage other than a
first Mortgage in the order of and to the °
extent of their priority with respect to the
respective Unit; and

~ (5) The balance remaining, if any, shall be paid
= to the Condominium Unit Owner.

The provisions of this Section may be changed only Be unani-
mous resolution of the Owners and all Mortgagees, adopted
subsequent to the date on which such fire or casualty loss
occurs.

Notwithstanding anything ‘herein contained to the con-
trary pursuant to the Texas Condominium Act, if at any time
. more than sixty-six and two-thirds percent (66-2/37%) of the
value of the Condominium Units is destroyed, then in that
event, regardless of the amount of insurance available for
the repair and reconstruction of same, no repairs or recon-
struction shall be initiated by the Council unless there is
an unanimous vote by all Condominium Owners to repair and
reconstruct same.

Section 6.4 Repair of Residence Units. Each Owner
shall be responsible for the reconstruction, repair and
replacement of all personal property and other property not
a Common Element in or a part of his Unit, including, but
not limited to, the floor coverings, wall coverings, interior
walls, furniture, furnishings, decorative light fixtures and
appliances located therein.

Section 6.5 Indemnity of Council. Each Owner shall be
responsible for the costs not otherwise covered by insurance
carried by the Council caused by his negligence or misuse or
by the negligence or misuse of his immediate family, and his
agents or employees in the course of their duties, and
shall, to the extent not covered by insurance collected by
the Council, indemnify the Council and all Owners against
any such costs of reconstruction, repair and replacement of
any portion of the Building.

Section 6.6 Notice to Mortgagees; Priority. 1In the
event of substantial damage to or destruction of any Unilt or
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on any part of the Common Elements, the institutional holder
of any first Mortgage on a Unit shall be entitled to timely
written notice of any such damage or destruction and no .
provision in this Declaration or in any other document
establishing this Condominium Regime shall entitle the Owner
or any other party to priority over such institutional
holder with respect to the distribution to such Unit of any
insurance proceeds. .

- ARTICLE VII
EMINENT DOMAIN .

Section 7.1 General Provisions. If all or any part of
the Condominium is taken or threatened to be taken by eminent
domain or by power in the nature of eminent domain (whether
permanent or temporary), the Board and each Owner shall be
entitled to participate in proceedings incident thereto at
their respective expense. If any Unit or portion thereof or
the Common Elements or any portion thereof is made the
subject of a condemnation proceeding or is otherwise sought’
to be acquired by a condemning authority, then the institu- °
tional holder of any first Mortgage on a Unit will be entitled

.to timely written notice of any such proceeding or the

proposed acquisition and no provision of this Declaration
will entitle the Owner of a Unit or any other party to -
priority over such institutional holder with respect to the
distribution to such Unit of the proceeds of any award of
settlement. The expense of participation in such proceedings
by the Board shall be borne by the Common Expense Fund. The
Board is specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers,
expert witnesses and other persons as the Eoard, in its
discretion, deems necessary or advisable to aid or advise it
in matters relating to such proceedings. All damages or
awards for any such taking shall be deposited with the
Board, acting as trustee, and such damages or awards shall
be applied or pass as provided herein. .

-Section 7.2 Taking of Common Elements. 1In the event
that an action in ‘eminent domain is brought to condemn a
portion of the Common Elements (together with or apart from
any Unit), the Board, in addition to the general powers set
out herein, shall have the .sole authority to determine
whether to defend or resist any such proceeding, to make any
settlement with respect thereto, or to convey such property
to the condemning authority in lieu of such condemnation .
proceeding. With respect to any taking of Common Elements .
only, all damages and awards shall be determined for such
taking as a whole and not for each Owner's interest therein.
After the damages or awards for such taking are determined,
such damages or awards shall be paid to each Owner or his
Mortgagee or Mortgagees, as their interest may appear, in
proportion to his Percentage Ownership Interest in the
Common Elements. The Board may, if it deems advisable, call
a meeting of the Owners, at which meeting the Owners, by a
majority vote, shall decide whether to replace or restore as
far as possible the Common Elements so taken or damaged. 1In
the event it is determined that such Common Elements should
be replaced or restored by obtaining other land or building
additional structures, this Declaration and the plat attached
hereto as Exhibit "B" shall be duly amended by instrument .
executed by the Board of Directors on bpehalf of the Owners.

Section 7.3~ Taking of Units. In the event that such
eminent domain proceeding results in the taking of or damage
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to ore or more, but less than two-thirds (2/3rds) of the
total number of Units, then the damages and awards for such
taking shall be determined for each Unit and the following -
shall apply:

(a) The Council shall determine which of the
Units damaged by such taking may be made tenantable
for the purposes set forth in this Declaration,
taking into account the nature of this Condominium
and the reduced size of each Unit so damaged.

(b) The Council shall determine whether it -
is reasonably.practicable to operate the remaining
Units of the Condominium, including those damaged
Units which may be made tenantable, as a condomi-
nium in the manner provided in this Declaration.

(c) 1In the event that the Council determines
that it is not reasonably practicable to operate
the undamaged Units and the damaged Units which
can be made tenantable as a condominium, then the
Condominium shall be deemed to be regrouped and
merged into a single estate owned jointly in
undivided interests by all Owners, as tenants-in-
common, in the Percentage Ownership Interests
previously owned by each ‘Owner in the Common
Elements. In such case, unless otherwise unani-
mously agreed upon by all Owners, the Board, as-
soon as reasonably possible and as agent for all
Owners, shall sell the Condominium, in its then
condition, free from the effect of this Declara-
tion, on terms satisfactory to the Board and the
net proceeds of such sale shall thereupon be
distributed to the Owners. or their Mortgagees, as
their interests may appear, in proportion to the
Percentage Ownership Interest previously owned by
each Owner in the Common Elements. If the Board
fails to consummate-a sale pursuant to the preced-
ing sentence within twenty-four (24) months after -
the taking occurs, then the Board shall (or if the
Board does not, any Owner or Mortgagee may)
record a sworn statement setting forth such facts
and reciting that under the provisions of this
Declaration the prohibition against judicial
partition provided for in Section 10.2 below has
terminated and that judicial partition of the
property may be obtained pursuant to the laws of
the State of Texas.

(d) In the event that the Council determines
that it will be reasonably practical to operate
the undamaged Units and the undamaged Units which
can be made tenantable as a condominium, then the
damages and awards made with respect to each Unit
vhich has been determined to be capable of being
made tenantable shall be applied to repair and
reconstruct such Unit so that it is made tenantable.
If the cost of such work exceeds the amount of the

" award, the additional funds required shall be

directly assessed against the Owners of those
Units which are being repaired or reconstructed so
as to be made tenantable. With respect to those
Units which may not be made tenantable, the award
made with respect to such Unit shall be paid to
the Owner of such Unit or his Mortgagee or Mort-
gagees, as their interests may appear, and the
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remaining portion of such Units, if any, shall
become a part of the Common Elements and repair
and use of such Units shall be determined by the
Board. Upon the payment of such award for the
account of such Owner as provided herein, such -~
Unit shall no longer be a part of the Condominium ~
and the Percentage Ownership Interests in the o
Common Elements appurtenant to each remaining Unit
which shall continue as part of the Condominium

shall be proportionately adjusted to distribute

the ownership of the undivided interests in the -
Common Elements among the reduced number of Owners.

(e) The determination by the Council with
respect to the matters set forth in items (a)
through (d) above shall be by the vote of two-
thirds (2/3rds) of the votes (weighted in accor-
dance with the Percentage Ownership Interest)
represented at a meeting of the Council called to
consider such action.

If the entire Condominium is taken, or two=-thirds or
more of the Units are taken or damaged by such taking, all
damages and awards shall be paid to the accounts of the
Owners and Mortgagee or Mortgagees, as thelr interests may
appear, of the Units, as provided hereln, in proportion to
their Percentage Ownership Interests  in the Common Elements
and this Condominium Reglme shall terminate upon such. pay-
ment. Upon such termination, the Units and Common Elements
shall be deemed to be regrouped and merged into a single
estate owned in undivided interest by all Owners as tenants-
in-common in the Percentage Ownership Interest previously
owned by each Owner in the Common Elements. In such case,
unless otherwise unanimously agreed upon by all Owners, the
Board, as soon as reasonably possible and as agent for all-
Owners, shall sell the Condominium, in its then condition,
free from the effect of this Declaration, on terms satisfac-
tory to the Board and the net proceeds of such sale shall
thereupon be distributed to the Owners or their Mortgagees,
as their interests may appear, in proportion to the Percen-

tage Ownership Interest previously owned by each Owner in ~

3

the Common Elements. If the Board fails to consummate a -
sale pursuant to the preceding sentence within twenty-four -
(24) months after the taking occurs, then the Board shall
(or if the Board does not, any Owner or Mortgagee may)

record a sworn statement settlng forth such facts and recit-.

ing that under the provisions of this Declaration the prohl-‘“

bition against judicial partition prov1ded for in Section
10.2 below has terminated and that judicial partition of the
property may be obtained pursuant to the laws of the State
of Texas.

Section 7.4 Payment of Awards and Damages Any damages
or awards provided in this Article to be paid to or for the
account of any Owner by the Board, acting as trustee, shall
be applied in the following order:

(1) To the payment of any taxes or assess-
ments by governmental authorities owing
with respect to that Unit;

(2) To amounts due under any first Mortgage;
(3) To the payment of any Common Expense

Charges or Special Assessments charged
to or made against the Unit and unpaid;
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(4) To amounts due under any Mortgage other
than a first Mortgage; and

(5) The balance remaining, if any, to the
Owner of such condominium Unit.

ARTICLE VIII
OBSOLESCENCE

Section 8.1 Determination of Obsolescence and
Decision to Sell. Owners representing an aggregate Percen-
tage Ownership Interest of one hundred percent (100%) of the
Condominium may agree that the Common Elements are obsolete
and that the entire Condominium should be sold. 1In such
instance, the Board shall forthwith file and record with the
County Clerk of Montgomery County, Texas, a notice setting
forth such fact or facts, and upon the filing of such notice,
the entire Condominium shall be sold by the Board as attorney-
in-fact, for all Owners, free and clear of the provisions
contained in this Declaration and upon such sale the Condo-
minium Regime shall be terminated. The net sales proceeds
-shall be apportioned between the Owners on the basis of each
Owner's Percentage Ownership Interest in the Common Elements,
such apportioned proceeds shall be paid into separate accounts,
each such account representing one Unit. Each such account
shall be in the name of the Council, and shall be further
identified by the number of the Unit and the name of.the
Owner. From each separate account, the Board, as attorney-
in-fact, shall use and disburse the total amount (of each)
of such funds, without contribution from one fund to another
and such proceeds shall be disbursed in the following order:

(1) To the payment of any taxes or assess-
ments by governmental authorities owing
with respect to that Unit;

(2) To amounts due undervany first Mortgage;

(3) To the payment of any Common Expense
Charges or Special Assessments charged
to or made against the Unit and unpaid;

(4) To any amount .due under a Mortgage other
than a first Mortgage; and

(S) The balance remaining, if any, to the
Owner of the Condominium Unit.

ARTICLE IX .

AMENDMENT OF DECLARATION, BY-LAWS
AND RULES AND REGULATIONS

Section 9.1 Revocation or Amendment to Declaration.
This Declaration shall not be revoked unless all of the
Owners and all of the holders of a recorded first Mortgage
covering or affecting any or all of the Condominium Units
unanimously consent and agree to’ such revocation by instru-
ment(s) duly recorded. This Declaration shall not be amended
unless the Owners representing an aggregate ownership interest
of seventy-five percent (75%) or more of the General Common
Elements shall have given their prior written approval.
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Unless all of the first Mortgagees and at least seventy-five
percent (757)) of the Owners (other than the sponsor, developer,
or builder) of the individual Condominium Units have given . -
their prior written approval, the Council shall not be ¢

entitled to: .

(a) by act or omission, seek to abandon or
terminate the Condominium Project, except for
abandonment provided by statute in case of substan-
tial loss to the Units and Common Elements; ‘

(b) change the prorata interest or obliga- ' -~
tions of any individual Condominium Unit for the .
purpose of: (i) levying assessments or charges or = -~
allocating distributions of hazard insurance
proceeds or condemnation awards; or (ii) determin-
ing the pro rata share of ownership of each Condo-
minium Unit in the Common Elements;

(c) partition or subdivide any Condominium
Unit; /

(d) by act or omission, seek to abandon,
- partition, subdivide, encumber, sell or transfer
’ the Common Elements. (The granting of easements ' -
for public utilities or for other public purposes ' . ..
consistent with the intended use of the Common
.Elements by the Condominium Project shall not be.
deemed a transfer within the meaning of this
clause); . .
(e) use hazard insurance proceeds for losses ’
.. to any Condominium property (whether to Units or
to Common Elements) for other than the repair, -
replacement or reconstruction of such Condominium
property, except as provided by statute in case of -
substantial loss to the Units and/or Common Elements
of the Condominium.Project; and

- (f) effectuate any decision to terminate
professional management and assume self-management
of the Condominium Project.
Notwithstanding the foregoing and in addition to Section
10.5 herein, during the development and sale period, -as
defined in Section 3.2 hereof, Declarant may, prior to the
first meeting of the members of the council and without the -
consent of any Owner, amend this Declaration, Map, By-Laws,
and the other Exhibits attached hereto provided that such
amendment does not contravene subsections (a) through (f)
hereinabove. - . . Ce e

Section 9.2 Amendment of By-Laws. The By-Laws of the
Council, adopted pursuant to the provisions of this Declara-
tion, may be amended from time to time by the affirmative
vote of an aggregate number of members having at least fifty
percent (50%) of the votes of all Units, weighted in accor-
dance with their Percentage Ownership Interest and entitled
to act on such matters at a meeting of the Council as pro-
vided herein.

Section 9.3 Amendments of Rules and Requlations. The: -
Rules and Regulations, originally promulgated by Declarant
may be amended from time to time by the Board, as set forth
in the By~Laws. The Rules and Regulations are of equal .
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dignity with, and shall be enforceable in the same manner
as, the provisions of this Declaration, but in the event of
a conflict, this Declaration shall control. Each Owner, by
accepting conveyance of a Unit, agrees to comply with and
abide by the Rules and Regulations as the same may be amended
from time to time.

ARTICLE X
M1SCELLANEOUS ’ 1

Section 10.1 Estoppel Certificate. Any Mortgagee and
any prospective purchaser of a Unit shall be entitled, upon
written request therefor, to a statement from the Board
setting forth the amount of any unpaid Common Expense Charges
or Special Assessments not paid by the Owner of a'Unit in
which such prospective purchaser or Mortgagee has an interest.
Any prospective purchaser shall not be liable for nor shall
the Unit conveyed be subject to the lien provided for in
this Declaration of Condominium for any unpaid Common Expense
Charges or Special Assessments made by the Board against the
particular Unit involved in excess of the amount set forth
in such statement. Any such purchaser shall, however, be :
liable for any Special Assessments or Common Expense Charges i
becoming due after the date of any such statement. ,

Section 10.2 No Partition. The Common Elements shall
remain undivided and shall not be. subject to an action for
- _partition or division of the co-ownership thereof so long as
“the Condominium is maintained as a Condominium Regime, in
accordance with the provisions hereof, and, in any event,
all Mortgages secured by an interest in the Common Elements
must be paid in full prior to bringing any action for parti-
tion or the consent of all holders of such Mortgages must be
obtained; provided, however, that if any Unit shall be owned
by two (2) or more Owners as tenants-in-common or as joint
tenants, nothing herein contained shall be deemed to prevent
a judicial partition of.such Unit as between such co-tenants.

Section 10.3 Alteration of Boundaries. At any time

‘prior to election of the first Board, the Declarant shall

have the right, at its sole cost and expense, without the

consent of other Owners to (i) make alterations, additions

or improvements in, to and upon Units owned by the Declarant

(hereinafter called "Declarant-Owned Units"), whether struc-

tural or non-structural, interior or exterior, ordinary or

extraordinary; (ii) change the layout or number of rooms in

any Declarant-Owned Unit; (iii) change the size and/or

number of Declarant-Owned Units (including those resulting

from such subdivision or otherwise) into one or more Units,

combining separate Declarant-Owned Units (including those

resulting from such subdivision or otherwise) into one or

more Units, altering the boundary walls between any Declarant-

Owned Units, or otherwise; and (iv) reapportion among the
Declarant-Owned Units affected by such change in size or

number pursuant to the preceding clause (iii) their appur- o |
tenant interest in the Common Elements; provided, however, |
that the Percentage Ownership Interest in the Common Elements |
of any Unit (other than Declarant-Owned Units) shall not be
" changed by reason thereof unless the Owners and Mortgagees,

if any, of such Units shall consent thereto and, provided

further, that in no event shall any such alterations, addi- .
tions or improvements diminish the structural integrity of

the Building and the Declarant shall comply with all laws
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applicable thereto and shall agree to hold all other Owners
harmless from any liability arising therefrom. The provi---
sions of this Section may not be added to, amended or deleted.
without the prior written consent of the Declarant. Subject
to the provisions of Section 10.4 below, the Declarant shall
also have the authority, at its sole option, cost and expense,
to make improvements to the Common Elements without the
prior consent of the Board, other Owners or the representa- -
tive or representatives of holders of any Mortgage. No
Owner shall ever be assessed for any such changes or improve-
ments done by the Declarant pursuant to this provision. 1In .
the event of any such alteration, combination or improvement,
the Declarant, at its sole cost and expense, shall file any
amendment to this Declaration necessary to reflect such
change or improvement. ' ' -
Section 10.4 Additions, Alterations and Improvements to
the Common Elements. There shall be no additions, alterations
Oor improvements of or to the Common Elements requiring an -
expenditure in excess of Ten Thousand and No/100 Dollars «
($10,000.00) in any one (1) calendar year without the prior
approval of Owners representing an aggregate ownership
interest of more than sixty-six and two-thirds percent -
(66-2/3%) of the General Common Elements. - L

The limitations set forth herein shall not be appli= -~
cable to the replacement, repair and maintenance of any
Common Element or common property. The Council shall have
the right to maintain existing improvements regardless of
any present or future encroachments of any Common Element
upon another Unit. ; -

Section 10.5 Correction of Errors. Nctwithstanding
anything to the contrary contained herein, Declarant reserves,
and shall have the continuing right until the election of
the first Board, without the consent of other Owners or the
representatives of any Mortgagee, to amend this Declaration
or the By-Laws for the purpose of (i) clarifying or resolv-
ing any ambiguities or conflicts herein, (ii) correcting any
inadvertent mistatements, errors or omissions herein, and/or
(iii) amending this Declaration to set forth the underground
parking and storage area assignments as referred to in
Section 2.3 herein; provided that no such amendment shall ;
change the stated numbers of .Units nor the Percentage Owner-
ship Interest in the Common Elements attributable thereto.

y oy

Section 10.6 Enforcement. The Board or any Owner . -

shall have the right to enforce, by any proceedings at law
or in equity, all terms and provisions hereof. Failure by
the Board or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed to be a
waiver of the right to enforce such covenant or restriction
thereafter. ~ .

Section 10.7 Severability. The provisions hereof -
shall be deemed independent and severable, and the invalidity
or partial invalidity or unenforceability of any one provi-
sion or portion thereof shall not affect the validity or
enforceability of any other provision hereof.

Section 10.8 Exhibits. The Exhibits attached hereto
are hereby incorporated by reference in this Declaration for
all purposes, as if set out verbatim herein. .o

]

[

-29-




. : 144~-01-1630

123-01-0418

Section 10.9 Mortgagee Matters. Any Mortgagee, upon
reasonable notice, shall be entitled to examine the books
and records of the Council. Further, each Mortgagee shall
be entitled, with respect to any Unit as to which it has a
Mortgage, to written notification from the Council of any
default in the performance by an Owner of any obligation
under this Declaration, the Articles of Incorporation of the
Council, or the By-Laws, and the Council shall furnish such
notice to such Mortgagee concurrently with the furnishing
thereof to any such defaulting Owner, provided the Council
has been requested in writing by such Mortgagee to do so and
has been furnished the name and mailing address of such
Mortgagee. The Council shall also furnish each such Mortgagee
copies of any reports, audits or similar financial informa-
tion prepared by or -on behalf of the Council and furnished
to the Owners. ’ .

Section 10.10 Limitation on Contract Term. Any contract
made by the Council for professional management, or providing
for management services whether by the Declarant or otherwise,
shall have a maximum term of no more than two (2) years,
renewable by agreement of the parties for successive one (1)
year periods.

Section 10.11 Easements. Prior to the election of the
first Board, the Declarant shall have the right to grant to
utility companies and other similar entities, such easements,’
rights-of-way, and other rights as may be reasonably neces-

. .sary to service the Condominium and establish, operate or
"maintain the same as a viable condominium project, without
the consent or joinder of other Owners or the representa- |
tives of any Mortgagee.

Section 10.12 Declarant's Right to Lease or Rent
Units. Declarant shall have the right to rent or lease
Units owned by Declarant to such parties and upon such terms
and conditions as Declarant may elect, or to submit Units

owned by the Declarant to a rental program for the Condominium,

subject, however, to the restrictions imposed by Section 2.8
herein. All tenants, lessees or other occupants shall have
access to the Condominium and the Common Elements in the
.same manner as Owners, and shall be bound hereby and by the
By-Laws and by the Rules and Regulations.

‘Section 10.13 Covenant Running with Land. Subject to
change pursuant to Section 9.1 hereof, the terms .and provi-
sions hereof shall be deemed to be covenants running with .
the Land and shall be binding upon the Declarant, all Owners,
Mortgagees and their respective heirs, legal representatives,
successors and assigns. .

, Section 10.14 Resolution of Disputes. .In addition to
the Board's other powers conferred by law or hereunder, the
Board shall be empowered to create reasonable procedures for
resolving disputes between Owners and other Owners, the
. Board, or the Council, including appointment of committees
to consider and recommend resolutions of any such disputes.

ARTICLE XI
MORTGAGEE JOINDER
Section 11.1 Mortgagee Joinder. Western Bank, as the

current owner and holder of a lien against the Land, does
hereby consent to this Declaration and all of the terms and
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provisions contained herein and confirms that it is the
present owner and holder of said lien and that said lien or
any part thereof has not been heretofore assigned. The .
consent of Western Bank contained herein shall not operate
in any way as a release of said lien. ) .

IN WITNESS WHEREOF, Declarant has executed this instru-
ment this _IAdL day of _IN N\ Ael, ) . 1981

THE POINT AT WALDEN, INC. ‘

vy:_ A Chell 10 3

Its:”

WESTERN BARR T

-

. Its: Sém'u Viee ﬁp—v—cs\::é'{wr . -
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BEFORE ME, e .undersigned authority, on this day per-
- sonally appeared . JomE ., SP, Uice %255@;”‘["
of WESTERN BANK, a state banking association, known to me to

144~-01-1682

THE STATE OF TEXAS § 123-01-0420
COUNTY OF HARRIS § L

BEFORE ME, the undersigned authority, on.this day per-
sonally appeared S, O,onwend UDsll (4 . YResds
of THE POINT AT WALDEN, INC., a Texas corporation, known to.
me to be the person and officer whose name is subscribed to
the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, as the act and deed of said corporation and in
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the IGN{ i
day of _ "\ouens o, 1981 Sl

YT LTEY LTV .
?v RN ll“i;"'_z.)
\_\(’, T L

iUl (AN

AL

LN

\ )

Notary Public in and
Harris County, T E X

- KAREM LOWTHER c
) ’ Notzry Public, Slafa cf Toxas “:'. * ."’.’l
THE STATE OF TEXAS § My Commizsicn Expirzs 8-1-35 .

- §
COUNTY OF HARRIS §

be the person and officer whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed,
as the act and deed of said association and in the capacity
therein stated.

GIVEN Lzm:ﬁ MY AND SEAL OF OFFICE this the £3Q0/
day of AKLC S, 198).

t.

%, . Notary Publijc inthnd for
Z Harris County, TE X A S

ey Crumussion WPWO 5/ie]55 -

Pt : :
/) H \\\ *
ity

KATHY PEYTON

=32~
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Exhibit "a"

Page 1

&
144-01-3683 123-01-0421

METES AND BOUNDS

BEING 2.6779 acres of land out of

Survey, A-10, Montgomery County,

described as follows:

COMMENCING at a found %" iron rod for the most Northerly corner

C.T.B. AND ASSOCIATES
Surveyors, Planners and Consultants

3207 W. Davis #15

Conroe, Texas 77301

(713) 539-5444

and a part of the Thomas borner
Texas, and being more particularly

P

of Walden on Lake Conroe, Section Seven B, as recorded in Cabinet

~_C, Sheet 94 of Montgomery County Map Records;

THENCE S 42° 01' 32" £ for-a distance of 41.40 feet to a set X"
iron rod for the POINT OF BEGINNING of the hereafter
described tract;

THENCE

THENCE

THENCE

THENCE

s 42° 01' 32" E for a distance of 270.48. feet to an "X"
in corncrete for corner;

s 40° 50' 48" W for a disténce of 267.56 feet to a set %"
iron rod for corner and Point of Curvature;

following a curve fo the rgght for an arc distance of
134.16 feet, a delta of 32° 20' 16", a radius of 238.50

feet to a set %"

set
1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

iron rod for corner;

k" iron rods for corners;

34°

71°
76°
81°

39* 54"
45' 26"
32 31"
24 10"
71° o1
27"
50
49"

14"

61°
[+]

46"

49 09"

o
17"

23

06°

26' 05"

2 2T =2 2 N Oun o wn o wn o un =

04°

38' 56"

28.97
9.45
28.02
39.97
17.97
i6.46
12.91
10.06
27.13
170.63

feet;
feet;
feet;
feét;
feét;
feet;
feet;
feet;
feet;

feet;

-

) L J
following the below listed bearings and distances to

e st e Ce———————ve ® ® S eeea ¢4 neoess et

et e o= e P——r—— e 5 o e —— —
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Exhibit “A"
Page 2
METES AND BOUNDS cont.
11. N 67° 32' 42" E  6.85 feet;
12. N 11° 44* 34% E 10.27 feet;
13. N 37° 30' 53" W 8.25 feet;
14. N 19° 21" 23" E 15.68 feet;
15. N 30° 36' 27" E 32.20 feet;
16. N 40° 09' 23" E 16.42 feet;
17. N 437 06' 50" E 104.25 feet;
THENCE N 43° 41' 20" E for a distance of

RV C ee— e

N ‘

more or less.

- 123-01-0422

C.T.B. AND ASSOCIATES

Surveyors, Planners and Consultanes
- 3207 W. Davis 415
Conroe, Texas 77301

(713) 539-5444

172.52 feet to the

POINT OF BEGINNING and containing 2.6779 acres of land
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EXHIBIT "C*

144-01—1700
TYPE APPROXIMATE mbﬁRCENTAGE APARTMENT BUILDING
UNIT SQ FOOTAGE OF OWNERSHIP NUMBERS NUMBER
a 601 .926 A 108 A 109 A 208 A 209 A
A 308 A 309
Al 617 =" ,es1" A 207 A 307 ) A
B 896 1.380 A 102 A 104 A 111 A 113 A
A 202 A 204 A2l1 A 213
A 302 A 304 A 311 A 313
c ' 895 1.379 A 103 A 105 A 112 A 203 A
A 205 A 212 A 303 A 305
A 312 )
c-1 866 1.334 A1l14 A 214 A 314 A
D 1281 1.973 A 101 A 202 A 203 A
D-I 1281 1.973 A 106 A 206 A 306 a
E 1428 2.2001 A 110 A 310 A
E-1 1445 2.226 A 210 a
F 620 .955 B 102 B 103 B 104 B 105 B
' B 106 B 202 B 203 B 204
B 205 B 206 B 302 B 303
B.304 B 305 B 306
F-1 760 1.171 B 108 B 208 B 308 B
G 995 1.533 B 101, B 107 B 111 B 201 B
- ' B 207 B 211 B 301 B 307
e B 311
H 1024 1.578 B 109 B 110 B 209 P 210 B
B 309 B 310

o
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BY-LAWS
OF
T=S POINT AT WALDEN COUNCIL OF CO-OWNERS . =~ '

R .Y

TES PO-NT AT WALDEN COUNCIL OF CO-OWNERS, a Texas
non-profit corporation, is the corporation referred to in
the Declarzzicz of Condominium of The Point at Walden Condo~
mipit=, a ccndcminium regime in Montgomery County, Texas,
crezted pursuant to the provisions of the Texas Condominiun
Act. This Cocrporation is and shall have all the powers of
the “Co-Owmers™ as authorized by the Texas Condominium Act.-
The ter—s used in these By-Laws shall have the same meanings
given to the='in the Declaration, unless otherwise specifi=-
callv provided. In the event of any conflict between the !
ter=s zn¢é provisions of these By-lLaws and the Declaration or
the Texas Ccndoc=inium Act, or both, the Declaration shall
control over these By-Laws and the Act shall control over
both the Declaration and these By-lLaws. ) ) .

All present or future owners, tenants, future tenants,
rmortgagees, or future mortgagees, or the employees of either
of then, or azy persons that might use the facilities of The-
Point et Wzlden Condominium in any manner, are subject to
these By-Lazws and to the Declaration. Any person, firm or -

corporation acguiring, leasing, occupying, or renting any of
the u-<+s &< %“he Point at Walden Condominium accepts and

ratifies these By-Laws and the Declaration, and agrees that
the terms a=& provisions of both will be complied with.

N

ARTICLE 1.
. VOTING BY OWNERS -

1.01 Voting. Each Owner shall be entitled to one vote
for each Un-t owned by such Owner weighted in proportion to
the Percentage Ownership Interest of such Unit in the Common
Elenxernts.

1.02 «ultiple Interests. No Owner, other than the’
Declarant, snai: be entitled to vote at any meeting of the
Council until such Owner has presented evidence of ownership
of a Unit in the Condominium to the Secretary of the Council.
In the event that ownership interests in a Unit are owned by
more than cne cember of the Council, the members who own
fractional interests in such Unit aggregating more than

.
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fif=r percent (50%) of the whole ownership thereof shall
appsint one mexzer who shall be entitled to vote the vote of
thaw Unit at any meeting of the Council. Such designation
shall be made in writing to the Board and shall be revocable
at a=y tize by actual notice to the Eoaxd; the Board shall
be emtitled to rely upon any such designation until written
notice revoking such designation is received by the Boaczd.
In =:e event that a Unit is owned by more than one member
and n=no single mexmber is designatsd to vote on belhall of the
rme==ers having an ownership interest in such Unit, then none
of such re=bers shall be allowed to vote. All members of
the Countil may ke present at any meeting of the Council and
may act at such meetings either in person or by proxy.

ARTICLE II.
MESTINGS .

2.01 Annuzl Meetincs. The first meeting of the members
of +txe Courc:-.1 snals, be neld when called by the initial )
BeoazrsZ uzpon ten (10) davs written notice to the mexbers.
Suc= written notice =may be given at any tirme but nmust be’
given ncot later than the earlier. to sccur of (i) seven (7)
years feollowing the recordation of thie Declaration of Condo-

initms for The Point at Walden, or (ii) thixty (30) days
after at least ninety-five percent (S3%) of all of the Units
have Leen sold by the Declarant, a cesed therefor recorced
and t:e purchase price paid. . Thereaiter, an annual ceeting
0f the —ec-bers of the Council shall be reld at such place as
may te designated by the Board at 8:00 o'cleck p.m. on the

i-d Tuesday in January of each calendar year (or the first

busizess day thereafter if such day is a gecvernmental or
At the discretion of the RBoard, the
arnual ceeting of the members of the Council may be held at
such other reascnable time (not more than sixty (60) days
pricz to or subsequent to the aforesaid date) as may be
desicmated by written notice of the 3oard delivered to the
me=>ers not less than ten (10) -nor more than sixty (60) days
prior to the cate fixed for said meeting.

2.02 Notice. Any notice permitted to or required to
be given to a re=ber of the Board or to an OwWner may be
delivered personally, by mail or by placing such notice in
the =ail distribution facilities of each Owner if such
facilities are present in the Buildings. If delivery is
made by mail, it shall be deemed to have been delivered
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seventy-two (72) hours after deposit in the U.S. Mail postage
presaid, eadiressed to an Owner at his Unit or to such other
address &s the Owner may have given in writing to the Secre-
tary of the Ccuncil for the purpose’ of service of notices.
Ay address for purposes of notice may be chanced from time
to tize by notice in writing to the Secretary. For the
purrccse of determining the members entitled to a notice of a
meeting a=i to vote at any meeting, the membership of the
Council shall be determined at the close of business on the
twenty-£iIth (25) day preceding such meeting. -

2.03 Scecial Meetings. Special meetings of the members
may be callel Dy the President or any Vice President at any
tize or =av be called upon petition to the President by
pe—bers having at least ten percent (10%) of the votes in
the Council c©r by a majority of the Board of Directors.
Written or prizted notice stating the place, dav and hour of
suck special rzeeting and the purpose or purposes for which
the =eeting is called shall be delivered to each member not
less than three (3) nor more than twenty-one (21) days
beZore tre cazte of such meeting. . .

2.04¢ gucrum. The presence in person or by proxy of
the Cwners rerresenting an aggregate of more than fifty
pezxcent (5{%) of total vote of all Units weighted in accor-
dance with trneir Percentage Ownership Interest shall constie-
tute 2 cucrux for holding any meeting of the Council. 1If,
bowever, such guorum shall not be present or represented at
any rmeeting eI the Council, the Owners present in person or

recresented kv proxy shall have the power to adjourn and .

recornvene t=he neeting from time to time, without notice
other thas announcement at the meeting, until a guorum shall
be present or represented. At such reconvened meeting, at
which a guorux shall be present or represented by proxy, any
busizess rav te transacted as was set out in the notification
of the origisal meeting.

2.05 Proxies. At any meeting of the Council, votes
may “Be cast in person or by proxy. Proxies must be filed
with the Secretary of the Council at or before the appointed
tire of each meeting of the Council.

2.06 Mzdiority Vote. When a quorum is present.at any
meetirng of tne Counc:il, the vote by Owners present in person
or by proxy at such meeting of a majority (an aggregate of
nore than fifty percent (50%) of the total vote of all Units
weighted in accordance with their Percentage Ownership
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decide any question brought before such
the question is one upon which, by express
poovisicns of the Act, the Declaration or the By-Laws, a
Gifferent percentage is required, in which case such express
~svision shall govern and control a vote on such question.

2.07 Cuoulative Voting Prohikited. At all meetings of
Czuncil, cu=ulactive votang sxzall not be permitted.

[
7
n
[N
[

the
ARTICLE III -

BOARD OF DIRECTORS

3.01 Nu=her and Qualification. The Board of Directors

s=212 consist ©f cive (5) perscns who are members of the

cu=zil, stouses of members, or in the event that a Unit is
¢w=ed =¥ a corcoraticn or other business entity, an officer

= direczor of such entity or other cesignated representative
w=s zesides in the Unit owned by such -entity; with the
exceszion of the members of the first Board who shall be
azpotnzed by the Declarant (and any replacexzent Directors
se-actad by +he Declarant or the mexbers of the first Board
pricz to the first meeting of the Council).

3.02° Election.

The Directors shall be elected by the
re=he-s at the Zirst meeting of the members and at each
ar=uz: peeting thereafter. At the initial meeting of the
re—=ars of the Council, three (3) Directors shall be elected
fcr 2 term of two (2) years and two (2) Directors shall be

elected for a tern of one (1) year. Thereafter, at the
anmnual rmeeting of the members, the members shall elect

eizher three (3) or two (2) Directors, as the case may be,
each +0 serve for a term of two (2) years, in order to fill
the positicns of the Directors whose terms have expired at
tre ti=e of the annual meeting. The candidates receiving
the highest nu=ber of votes up to the nuxber of members of
t=e Roazrd to be elected shall be deemed elected. All votes
ska2l]l te cast by secret written ballot.
focr +tne election of the Directors shall not be permitted.

~he members of the Board (other than members -of the
initial Board) shall serve for a term of two (2) years
+ha time of their election until their death,
resigmation, re=oval or until they are no longer members of
the Council, whichever is earlier.

3.03 Removal and Vacancies. Any Director may be
removed from toe Board with or without cause, by a vote of

Cumulative voting °’
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Ovners rerresenting in the aggregate at least two-thirds
(2/3zds) ci the total vote of all Units weighted in accor-
Gance with their Percentage oOownership Interest, by Owners
voting in person or by proxy at a special meeting called for
such purpcse or at an annual meeting. In such an event, a
successor for such Director eas has been removed shall be
selected by a vote of the Council. Except as to vacancies
created by removal of Directors by vote of the Council,
vacancies in the Board occurring between annual meetings of
the Council shall be filled by the remaining Directors.

3.04 Ccooensation and Expenses. No merxber of the
Boerd shall —ecelve any compensation from the Council for
acting es such but shall be reimbursed for reasonable expenses
ipcurred wnile serving in such capacity. i

3.05 2ction bv Written Consent.- The Directors shall
have the rig-tT to take any action an the absence of a meeting

.

*woich they could take at a meeting by obtaining the written

arproval of all of the Directors. Any action so approved
snhzll have the same effect as though taken at a meetlng of

the Directors.

3.06 Croanization Meeting. The organization meeting
of & newly eiected Board snall be held within ten (10) days . .
of their election at such place and time as shall be fixed
by the -Directors so elected at the meeting at which they
wvere elected, and no further notice of the organization

meeting shall be necessary. . )

Recular Meetings. The annual meeting of the
Boaré shall be held eacn Yyear immediately following the ~
annual meeting of the Council, at the place of such annual
meeting, for the election of officers and consideration of
eny other business that may be properly brought before such
annuzl meeting. Regular meetings of the Board may be held
at such time and place as shall be determined, from time to
time, by a majority of the Directors. Notice of regular
meetings shall be given to each Director, personally or by
pail, telephone or telegraph, at least two (2) days prior to
the date named for such meeting. .

v e i e

3.08 Special Meetings. special meetings of the Direc-

tors may be called by the President and must be called by . |

the Secretary of the Board at the written recquest of two (2)
of the Directors. Not less than three (3) days notice of the
meeting shall be given personally by mail, telephone or -
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which notice shall state the time, place and

Any Director may waive notice

of a m=eeting ZeZore or aiter the neeting and such waiver, if

= e A2

s ra)
A0 wWIlling &and

signed by such Director, shall be deemed

ecuiveient to the giving of notice.

3.10 A cuorum

.Quo:un.

at Board meetings shall consist

of a =ajority oI the entire Board present at such meetings.

‘€ agTs
- e S
ac WILCT:

ccroved by a majori
a qQuerum is present

]
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Consent to Acticn.

surpose of determinin

3.12 Neain

s
of z2 ¢

=ore2 Cwners, wzo skall have
cric

J'-.’::'_ k]

ty of those present at a meeting
shall constitute the acts of

except where approval by a greater number is
v the Declaration or by the By-Laws. :

The joinder of a Director in

azticn ol a zeeTting Ly signing and concurring in the
“Ttes thereci shzll constitute the presence of such Director
-—ta .

g a gquorum. '

ation for election to the Board

kall ke rpace 5Y a noninating committee which shall consist
chzirman wio shall be a merber of the Board,

and two or
been. appointed by the Board

= <o each annual rceeting of the members (except the
nozinating committee, which shall be determined by

Ze Initial Boaxd) to serve from the close of such annual
ceezizg until the close of the next annual meeting and such

apgoize—ant shall

romimaming
At et S0 et

be announced at each annual meeping.
com=ittee shall make as many nominations for

The

electicn to the Board as it shall in its discretion determine
but ot less than the number of vacancies that are to be

£illec.
anmtal c—eeting.

Ncz=inations may also be made from the floor at the

3.13 pPpowers and Duties. All of the powers and duties
of tke Councii existing under the Act, the Declaration and
the Zxr-Lzws shall be exercised exclusively by the Board, its

agenls,

and duties shall include,
follcwing, subject, however,

contractors or employees,
by Cwners when such is specifically required.
but shall not be limited to, the

subject only to approval
Such powers

to the provisions of the Act,

the Declaration and the By-Laws;

(1) To make and collect assessments against the'

Owners for the purposes
tre Condcminium and all

outlined in the Declaration of
of its property and facilities;

e,
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(2) To use the prbceeds of assessments in the
exercise of its powers and duties; . .

- (3) To maintain; repair, replace and operate the
Condcminium; .

. (£) To purchase insurance upon the Condeminium
ezd for the protectioh of the Owners as required by,
and pursuant to the Declaration; R

]

(5) To reconstruct improvements after casualty
ané further improve the Condominium; .

»

" (69 To amend the original Condominiuym Rules and
Regulatiods adopted by the Declarant and attached
bereto as Exhibit “A" and to make and enforce such other
regulaticas as it deems necessary respectang the use of
tre Condoczinium;

(7) To arrance for and purchase water, sewer,
garcage, electrical, chilled water, gas and other -
necessary utility services for the Common Elements and
(to tZe extent not separately metered and .charged) for
the Uxnits; ' - - e

(8) To contract for management of the Condominium
and to celegate to the Managing Agent all povers and
duties of the Board except such as are specifically
reguired by the Act, the Declaration and the By~-Laws to

“bhave approval of the Owners; .

..

.{(8) To employ (and dismiss) personnel to perform
the services requized for proper operation of the
Condoxziniun; )

{(10) To cause to be kept a complete record of all
its acts and affairs and to present a statement thereof
to tkhe Cwners at the annual meeting of the Council or
2t any special meeting when such 'statement is recuested
in writing by twenty-five percent (25%) or more of the -
votes of the Council requesting such special meeting;
and

.
-

(11) To engage in rental contracts with the indivie
dual Owmers as the sole rental agent, this being a
contract with each Owner at his option. Nothing herein
shall recuire the Owner to rent his Unit and further

L
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cothing herein shall require the Owner to use the

Marnaging Agent, or any employee of the Managing Agent,
i< being understood that the Owner may, at his discre-
tion, eitzmer rent or not rent his Unit, and if he does
desire to rent his Unit, it is understood that he may
tse any reatal agent he so desires.

ARTICLE 1IV.
OFFICERS

Z.01 Executive Oofficers. The executive officers of
«re Ccuncil szzii De a Presicent, a Vice President, a Treasurer
and a Secretarl, all of whom shall be elected annually by
=szv3& and who may be pre-emptcrily removed by vote of

St

=gcazd at any meeting. Any person nay hold two or more

ices except <he President shall not also be the Secretary.
zv3 snall, frox time to time, elect such other oZficers

i s sheir powers and duties as the Board shall

recuired to manage the affairs of the Council.

president. The president shall be the chief
ecuzive offzczer ol +he Council and sh21l have all of the
powers and dutles which are usually vested in the office of
Sresident of an organized association including, but not
}i-ized to, the povwer to appoint comnittees frem among the
C.—mers freca tize <o .cime that, in the exercise of discreticn,
are determined appropriate to assist in the conduct of the
affaizs of tkhe Council.

£4.03 Vice president. The Vice president shall, in the
absence or GiSadiilly o the President, exercise the poweIrs
—ariorm the duties of the President and shall also

aznd pecso

generzlly assist the President and exercise such other
powess and pexziorm such other duties as shall be prescrzhed

bv the 3oaxd.

£.04 Secretarv. The secretary shall keep the minutes
of 21l procesdings of the Board and Ccouncil and shall attend
to the giving and serving of all notices to the Cwners and
pirectecrs and otzer notices required by law; shall keep the
recorss oi the Council, except these of the Treasurer, and
csrall perform all other duties incident to the office of
secretary of an organized association and as may be required’
by tke 2oard or the president. ’ .

4.05 <Treasurer. The Treasurer shall have the respon-
sibility for toe funds and securities belonging to the
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sk21) have the responsibility for Xeeping full and

H
e accounts of all reports and dispursements of the
;

.en2.21 be responsible for the deposit of all monies

fects in the name of and to the credit of the
tories as may from time to time be
11 other duties

<
Cou=ncil
) and valuazsle el
- Council iz such deposi
designzted =¥ Council; and.shall perform a
incicert tc the office of Treasurer.
The compensation of all officers
and exp:iovees oI the Council shall be fixed by the Board.
- Tris preyvasion shall not preclude the Board frca employing 2
Direczc> as an employee of the Council nor preclude the
contracTirg with a Director for the management of the Condo-

4.086 c=censaticn.

siniva.
- ARTICLE V. '

DELEGATION OF BOARD DUTIES

5.01 Deiegation of Board Duties. Notwithstanding
. anytrizng corn=z-ned hereln ctnerwise <o the contrary. but
sttiect tTo the provisions of the Texas Condominium Act and
= + the Declavazzioz, the Board may delegate any of its duties,
owers or fu-ctions to 2 Managing Agent, provided that any
such deiegation shall be revocablie upon notice by the Board.
Tne pe-sers ci the Board shall not be liable for any omission
or i=—preper exercise by the Managing Agent of auy such duty,
power oI £u=ction s©O delegated by written instrument executed
by & majority of the Board. . 3 ) _—

) " ARTICLE XI.
RECORDS

- 6.01 Records. The Board or the Managing Agent shall
keep or céause 1o pe kept a set of books with a detailed
eccount of the receipts and expenditures affecting the

* Conécminiun and its acninistration and specify the mainte~
pance anc repair expenses Of the Common Elements and any
d by or on pehalf of the Condominium.

A other expenses incurre
diting the entries made

Both the LOOXS and vouchers accre
nall be available for examination by all the Owners

and Moritcacees (or their designees) at convenient hours on
working cays. All books and records shall be kept in accor-

dance with generally accepted accounting procedures.
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ARTICLE VII.
AMENDMENT

7.01 Amencd=ment. These By-Laws may be amended from
tize to tize by the affirmative vote of members having at
least fifty-one percent (51%) of the nuzter of votes (weighted
in accordance with the Percentage Ownersihip Interest) entitled
to act upox such matters at a meeting of the Council as
provided herein. .

ARTICLE VIII.

SEVERABILITY

8.01 Severabilitv.

.8. The invalidity of any provision or
provisions of

T=ese By-Laws shall not be deemed %tc impair or

aZfect inp any manner the validity, enf rceability or effect
-0f txhe remainder of these By-Laws, and, in such event, all

‘oL tke other provisions of these By-Laws shall centinue in
full force and effect as if such invalig provision had’ 'never
been included herein. . .

ARTICLE IX.
INDEMNITY .

9.01 Indermnitv. The Council shall indemnify the Board
0f Directors (azd each merber thereof) and its Officers
(each of then) against expenses and liabilities (including
the cost and expense of defending against any such alleged
liability) reascnably incurred by such rerson or prexsons by
reason of kis being or having been a 0fficer or Director of
tte Couxncil, except in cases where such Director or Officer
is adjudged gquilty by a court of competent jurisdiction of
willful misfeasarce of malfeasance, bad faith, gress negli-
gence or reckless disregard of the duties involved in the
conduct of kis office.

8.02 Richts of Indemnification. The rights of indemni-
fication hece:in provicded may be insured against by policies
caintaized by the Council; shall be severable, shall not
affect any other rights to which any Director or Officer may
now or herealter be entitled, shall continue as to a person
who has ceased to be such Director or Officer and shall
inure to the benefit of the heirs, executors and adminis-
trators of such a person. Nothing contained herein shall

s e g o e e+ +
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affect a=v richts to indemnification to which Council per-
sonnel cother than Directors and Officers may be entitled by
contrazct or otherwise under law.
€.03 Txcenses to Defense of Claims. Expenses ' in
connecticn witn the preparation ang presentation of a defense
to a=v c_e&in, action, suit or proceed:ing of the character
descrized iz Section 9.01 hereof may be advanced by the
Council prior to final disposition thereof upon receipt of
an unferwaking by or on behalf of the Director or Officer,
secured by a surety bond or other suitable insurance issued
. by a cczza=y authorized to conduct such business in the
—~ State c¢f Texas, to repay such amount if it is ultimately
deter—<red that he is not entitled to indemnification under
this Article. «

- ARTICLE X.

CONTRACTS, LOANS, CHECKS, DEPOSITS AND TRANSACTIONS

10.01 Cecn*racts. Subject to. the limitations set forth
in the DeclzTz=-on, the Board of Directors may authorize any
. Officer cr Officers, agent or agents, to enter into any
coztract or execute and deliver any instrument in the nane
of a2r-2 o= benalf of the Council, and such authority may be
general or confined to the specific instances.

10.02 Checks, Drafts, Etc.” All checks, drafts or
other orders zcr the payment Oi money, notes or other evi=-
dences of indebtedness issued in the name of the Council

> shall be sicned by such Officer or Officers, agent or agents
of the Ccuncil and in such manner as shall, from time to
T tire, be determined by Resolution of the Board of Directors.

10.03 Derzosits. All funds of the Council not other-
wise exztloved snall be deposited, from time to time, to the
credit of the Council in such banks, trust companies or
other depositories as the Board of Directors may select. -

v o . ) ARTICLE XI
RULES AND ENFORCEMENT

211.01 Authoritv. The Board and/or the Managing Agent
shall have the power to make such Rules and Regulations as

’ - are dee—ed necessary for the safe and efficient operation
and aczinistration of the Condominium; to prescribe and
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enforce penzlties for violations of the Rules and Regula-
tiezs and Sy-Laws of the Council of Co-Owners; to assess and
fix chzrges to x:e levied aga:mst the mexrers of the Council
£ Co-Cwmers and to exercise such other pewers as may be
racessarv cr preper to attain the object of the Council of
Co=-Cwners. .

11.02 NXon~waiver. The failure of the Board or the Man-
aging A ‘:.;e.... oz any Cwner to enforce any covenant, restriction
or oz:ter rrovision of the Condominium Act, the Declaration,
these 3'-'-;..=‘-'s or the Rules and Regulations adopted pursuant
theresTo shzall not constitute a waiver of the r:Lght to do so
thereaiter. . ‘

11.03 Iniunction. 1In addition to any other rights or
reredies a2vallec.e o any Owner, any viclation or threatened
viclazicn ¢f anv of the Rules and Regulations or By-Laws of

_*the Council of Co-Cwners nay be enjo:.r.ed or prevented by

suit for injunction by the Cwner or the Board or the Manag:.ng
Agent of the Condeminium Regime. .

ARTICLE XII.
MORTGAGES

12.01 Mor=caces. An Owner who mortgages his Unit
skhall notify tThe Council of Co-Owners of such mortgage,
giving the nz=e and address of his Mortgagee and the Council
c£f Cc=Cwners shall maintain such 1n£orma::10n in a.book kept
for that specific purpose.

12.02 Rezcrts. The Council of Co-Owners shall at the
recuest o- a Mcrwgagee of a Unit report any unpaid assess-
cents cdue from the Owner of such Unit.

I WITNESS WEEREOF, these By-Laws are adopted by The
Point at walden, Inc., a Texas corporation, this ',ﬂ:gﬂg day of
\‘\\OC'.I\—' [ 19@-‘.

THE POINT AT WALDEN, INC.,
a Texas Corporatlon
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o ' TET STATT OF TEXAS § ' )
§ .
. “ COUNTY OF MONTGOMERY § ) .
. BETCRST ME, the undersigned authority, on this day
perscnally appeared S.(onead O:l S , Thesdlent of

TET POINT AT WALDEN, INC., a Texas corporation, anc acknowl-
. eiges tc ze that he executed the same for the purposes and -
consideration therein expressed for said corporation, as the
act and ceed of said corporation and in the capacity therein

stated. -
- GIVEN UNDER MY HAND AND SEAL OF OFFICE this the [ALio .
day of. _\ N\a .o i 198w, L
W S
- =, ]
’ - ) Notary Public in and :o0 T
- h Montgomery County, T E
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