- m;w;g@-%/?SQBO-MKB-ST Document 167 Filed 10/29/20 Page 1 of 10 PagelD #: 2076

FILED

O Y IN CLERK'S OFFICE
U.S. DISTRICT COURT E.D.N.Y.

IN THE UNITED STATES DISTRICT COURT FORX 0CT 29 200 %
THE EASTERN DISTRICT OF NEW YORK
BROOKLYN OFFICE

TAJE MONBO, et al. *  Civil Action No.: CV-18-593( B EGEIVIE @
*
Plaintiffs, * Assigned Judge: Margo K. Brodie' | 07T 2 9 2020
V. ¥
¥ Magistrate Judge: Steven L. Tissi = ICE
LOTFY NATHAN, et al. . PRO SE OFFIC
Defendants, *
* * * #* * * * * * * * * * *

DECLARATION OF DEAFUEH MONBO IN SUPPORT OF PLAINTIFFS'
OPPOSITION TO THE NON-GENUINE COPIES OF PLAINTIFFS' DVDs
SUBMITTED BY DEFENDANTS AS EXHIBIT "A" TO DOCKET NO. 119

I, Deafueh Monbo, declare and state as follows:

1. I am the Plaintiff and Co-owner of the 12 O'Clock Boyz intellectual properties;
and I have personal knowledge of the facts set forth herein. I make this Declaration, which is
filed in support of Plaintiffs' Opposition to the non-geniune copies of Plaintiffs' 12 O'Clock Boyz
DVDs submittted by Defendants as 'Exhibit A" to Docket No. 119. If called upon to do so, I
could and would testify competently to the following facts set forth herein.

2. As co-owner of the 12 O'Clock Boyz intellectual properties, I act as the Brand
Protection Executive for the 12 O'Clock Boyz Copyrights and Trademarks, including the
Plaintiffs' 12 O'Clock Boyz films released in 2001 and 2003.

3. In my capacity as Brand Protection Executive for the 12 O'Clock Boyz
intellectual properties, 1 coordinate intellectual property matters and manage the
12 O'Clock Boyz anti-counterfeiting efforts in the United States. As a result, I am familiar
with the manufacture, sale, and distribution of genuine 12 O'Clock Boyz films and
products, and I am trained to identify the distinctions between genuine merchandise and

counterfeit copies of the same.
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4. The DVDs submitted by Defendants as "Exhibit A" to Docket No.119 is not a
genuine and true copy of Plaintiffs' 12 O'Clock Boyz films released in 2001 and 2003. They are

counterfeit versions of Plaintiffs' 12 O'Clock Boyz films.

Non-Geniune DVD versions of Plaintiffs' 12 O'Clock Boyz
films provided by Defendants as Exhibit A to Docket 119

5. Prior to filing this Declaration, I conducted a review of the content submitted
previously by the Defendants in USB format and now most recently submitted in DVDs format
as "Exhibit A" to Docket No. 119, and determined that the DVDs submitted by Defendants on
October 26, 2020 are non-geniune, counterfeit versions of Plaintiffs' 12 O'Clock Boyz films.

6. I also observed certain product and film characteristics which are not consistent
with Plaintiffs' genuine 12 O'Clock Boyz films (2001 and 2003). Additionally, I personally
know that my former lawyer, Luiz Oliveira, did not give any 12 O’Clock Boyz DVDs to the
Defendants. In fact, former Plaintiffs' Counsel, Luiz Olivera was terminated on April 3, 2019 and
immediately ceased representing Plaintiffs. See Exhibit 1 for the Termination Notice

7. Further, in the Termination Notice to former Plaintiffs' Counsels, Luiz Olivera and

Joseph J. Zito, they were asked to return the two physical 12 O'Clock Boyz DVDs along with the
entire Client files back to Plaintiffs. See Exhibit 1 for the Termination Notice

8. In accordance with New York State Bar Association Committee on Professional
Ethic, and the ABA Model Rule 1.16 and former counsels' ethical duty to turn over and
surrender the physical 12 O'Clock Boyz DVDs and client files upon termination, former
counsel returned Plaintiffs' physical 12 O'Clock Boyz DVDs back to the Plaintiffs.

See Exhibit 2 for the 2019 email from former Plaintiffs’ Counsel, Luiz Olivera
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9. Specifically in the 2019 email to me (Deafueh Monbo), former Plaintiffs’
Counsel, Luiz Oliveira writes as follows:
“The DVD was sent to you with all of your papers
copies back in April, 2019 (see our email attached).
It is inside the binder with all the papers copies that
you received.
Thank you.
Best regards,
Luiz Felipe de Oliveira”
See Exhibit 2 for the 2019 email from former Plaintiffs' Counsel, Luiz Olivera
10.  In view of the foregoing, I can confirm that the copies of DVDs submitted by
Defendants as "Exhibit A" to Docket No. 119 are non-genuine versions of Plaintiffs' 12 O'Clock
Boyz films released in 2001 and 2003.
I declare under penalty of perjury under the laws of the United States that the foregoing

statements are true and correct.

Executed this 28th day of October 2020, in Baltimore, Maryland.

Mesped pierdso

Deafueh Monbo
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EXHIBIT 1
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The Official 12 O’Clock Boyz

April 3,2019

JosephJ. Zito : : L
DNL Zito Castellano .

1250 Connecticut Avenue, NW

Suite 200

Washington, DC 20036

RE: Termination Notice
. Case No.: CV-18-5930 and No.: CV-17-7458
Dear Joseph Zito: .
Wemmmemmmmmmmm

your receipt of this letter. Weasklhatyoumkenoﬁu&erwﬁmsonombﬂalfmdmmedmdy
stop representing us. -

Asyouknowyouhiedtoenternﬂoagtementswﬁhoﬁomkmwledgeormﬂhonmﬁm
As such, we must send this termination notice. L e

We will need to retrieve our entire file 50 we can assess our options going forward. We
will contact to your office for this purpose, if you need more time, please contact us right away.

Please also return the two 12 O’Clock Boyz DVDs received solely for our case.

Sincerely,

Dte: JQ'P/‘IL 3,29/9

p
N A0
Taje Monbo .

All Rights Reserved
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EXHIBIT 2
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Dse Monbo <dmonbo@

Letter Monbo_July 2-2019 Re. DVD
Luiz Fanps Otiveira <lofiveira@drizito.com> Wed, Jul 3, 2019 at 6:28 AM

We are in receipt of your lstter dated June 27, 2019 (attached).

The DVD was sent to you with afl of your papers copies back in April, 2019 (see our email attached). it is inside the binder
with all the papers copies that you received.

Thank you.
Best regards,
Luiz Felipe de Oliveira
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this DECLARATION OF DEAFUEH MONBO IN SUPPORT OF
PLAINTIFFS' OPPOSITION TO THE NON-GENUINE COPIES OF PLAINTIFFS' DVDs
SUBMITTED BY DEFENDANTS AS EXHIBIT "A" TO DKT 119 was mailed October 28,
2020 to:

Robert S. Meloni Thomas P. McCaffrey

MELONI & MCCAFFREY, P.C.

3 Columbus Circle - 15th Floor

New York, New York, 10019

Attorney for Defendant scilloscope Picture, Inc. Oscilloscope Inc., Daniel Berger, and Thomas Sladek

Joel W. Stemman

Joel Weiner

Sean Atkins

KATTEN MUCHIN ROSENMAN LLP

575 Madison Avenue New York, NY 10022-2585

Attorneys for Defendants Sony Picture Entertainment, Inc. Overbrook Entertainment, Inc., Overbrook
Entertainment LLC, and Will Smith

Alan Friedman

Catherine A. Savio

Daniel Rosales

FOXROTHSHILD, LLP

101 Park Avenue, 17th FI.

New York, NY 10178

Attorney for Defendants Lotfy Nathan, Red Gap Film Group and Vertical Entertainment

Mission Film, Inc
2213 Lowells Glen Road, Unit #F
Parkville, MD 21234

Maria Mochin
ACP#18008

P.O. Box 2995
Annapolis MD 21404

Mission Film Productions
2213 Lowells Glen Road, Unit #F
Parkville, MD 21234

a

Respectfully Submitted:

Dated: October 28, 2020





