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N. B. T0 each article two numbers are annexed : the firft points out the page,

the fecond the fection, in which the article is to be found.

When an article

is to be found wn different places, the numbers are disjoined by a femicolon.

A

ABBOTS 7o. 4.
ABBREVIATE of adjudications 398. 43.3

403. 54.
ABIDII3\T(§ by writings either fimple or qualifi-
cate 726. 69.
ABSENCE, decrees in abfence whether they
have the force of res judicate 686. 6.
‘Whether perfons may be tried criminally in
abfence 733. 83.
ACCEPTANCE of deeds 445. 45.
How proved or prefumed i5.
See Bills.
ACCEPTILATION 488. 8.
ACCESSION, natural 157. 14.

Induftrial or artificial 158. 15. 16.
ACCESSORIUM fequitur principale 166. 30.
ACCESSORY to crimes 703. 10.

‘Whether acceflories may be tried before the
. -principal 736. 89.

See A&ions, Artand part.
ACCOMPLICES mutft be fpecially mentioned

in criminal letters 735. 88.
‘Whether admitted as witnefles 739. 97.
ACCOUNTS of merchants, thopkeepers, &c.
how far probative 666. 4.
See Current, Prefcription.
ACTI0 redhibitoria 449. 10
Quanti minoris ib.
ACTION 637. 2.

A&ions proceeded anciently on brieves . 3.

Now on fummonfes 638. 3.

Summary actions 640. 9.

Aé&ions real and perfonal 4. 1o.

Rei perfecutorie et penales 642. 14.

Private and popular 644. 17.

Principal and acceflory 7b. 18.

" Refciffory or extraordinary actions ib. e
Seqq-

Declaratory 654. 46.

Petitory 655. 47.

Pofleflory ib.

Acceflory 656. 52.

Concourfe of actions 661. 64.

Accumulation of adtions 7. 65.

‘When a&ions are faid to fleep 660. 62.

See Prefcription.

ACTS of litifconteftation 664. 69.

Before anfwer ib.

AcTs of the parliament of Scotland how pro-
mulgated 12. 37.

Of Great Britain, whether they require for-

mal promulgation ib.

Private acts 13. 39.

Black aéts 13. 37.

See King.

AcrTs of {federunt and regulations 13. 40,
ADJUDICATIONS, fpecial 396. 39.
General 397. 40.

Have the fame nature with apprifings
ib. 41.
Adjudication on debts-whereof the term of
payment is not come 398. 42.
Adjudger not the vaffal during the legal 399.
46.
ADJUDICATIONS contra hereditatem jacentem
400. 47.
‘Whether they carry the rents due previoufly
to the decree ib. 48.
Redeemable by pofterior adjudgers, or the
heir renouncing 4o01. 49.
ADpjupIicaATIONS inimplement 402. 5o0. 51I.
‘Whether thefe adjudgers are obliged to pay
a year’s rent to the fuperior 6. 52.
Before what court thefe adjudications muft
be deduced 403. 53.
‘Whether abbreviates neceffary ib. 54.
See Apprifing.
ADMINICLES. See Tenor.
ADMINISTR ATOR-in-law. See Father.
ADMIRALTY, high court of, its civil jurif-
di¢tion 49. 33. 34.
Criminal jurifdition 5o. 35.
Admiral-deputes 5o. 34.
ADPROMISSORS 470. 61.
ADSCRIPTI, or Adiriptitii 146. 6o.
ADULTERER and adulterefs, iflue of a mar-
riage between them incapable to fucceed
to them 634. 9.
‘Whether the iffue baftards 633. 6.
ADULTERY 720. 52,
Simple and notour 5. §3.
See Divorce.
ADVOCATES, members of the College of Ju-
ftice 41. 17. )
‘Whether habile witnefles for or againft their
clients 677. 25.
ADVOCATIONS, on the head of incompe-
tency 683. 40.
Of intricacy ib.
Of iniquity . 41.
Style and import of letters of advocation i4.
42.
Not allowed for iniquity when the fum in
debate does not exceed L. 12, 684. 43.
ApvocaTioN of brieves §75. 60.5 §77. 64.
AFFINITY 87. 8.
See Confanguinity, Propinquity.
AGENTS, whether habile witnefles for or a-
gainft their clients 677. 25.
AGNATES 115. 4.
ALIENS cannot hold or fucceed to a feudal
right without naturalization 635. 10.
ALIMENT to the heir in a ward fee 214. 6.
To a fiar by a liferenter 333. 62.
To indigent debtors in prifon 696. 28.
See Father, Wife.
ALIMENTARY rights not arreftable 506. 7.
Prefcription of them 527. 17.
ALLODIAL
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ALLODIAL fubjeds 180. 8.

. ALLOWANCE. Sece Apprifing.

ALLUVI) 158. 14.

ALTARAGES 7o. 3.

See Patron.

ANNAT or ann 368. 65.

What, in the law of Scotland ib. 66.

How divided 369. 67.

Never in bonis of the deceafed incumbent 7.
68.

ANNEXATION. See Churck, Church-lands,
Parithes.

ANNEXED property of the crown 184. 14,

ANNUALRENT. See Intereft.

ANNUALRENT, right of 168. 5.

Whether a proper feu, or only.a fervitude
affetting a feudal {ubjeét 303. 31.

The arrears debita fundi 303. 32.

And preferable without an actual poinding
of the ground 304. 32.

Extinction of rights of annualrent 305. 34.

ANNUITY of tithes 355. 39.

ANNUS deliberandi 571. §4.

APPARENT heir, who 571. 54.

Has the jus deliberandiib.s 5710545 §72. 56

May fue for exhibition ad deliberandum 572.
§6-3 573+ 57

Intitled to continue his anceftor’s pofleffion
574 58- . .

‘Whether he tranfmits unuplifted rents to
his executors 7b.

May bring his anceftor’s cftate to a fale 406.
61.

May fue liferenters for an alimony 333. 62,

His right to fubjeéts which veft without fer-
vice §84. 77.

Tay fue reduétions ex capite le¢ti 597. 100,
Alienation by apparent heirs 184. 15.
‘Whether they may be made parties to a de-

clarator of redemption without a previous
charge to enter 299. 21.

Apparent heir-male §73. 57.

‘What if an apparent heir poflefs any part of
his anceftor’s eftate, or purchafe any right
affecting it 588. 85.

APPEALS, the ancient method of bringing
under review the judgements of inferior
courts 682. 39.

From the feflion to the parliament of Scot-
land 43. 20.

To circuit-courts 47. 28.

To the Houfe of Peers 684. 2.

Appcals to the Houfe of Peers, within what
time they muft be made, §30. 21.; 684.2.

Effet of ferving a writ of appeal 684. 2.

APPRENTICES 147. 62.

APPRETTATION in poindings 515. 23.

APPRISING, or Comprifing 377. 1.

Originally a proper fale ib. 2.

Form of apprifing 378. 4. ¢f feqq.

‘What fubjeéts apprifable 379. 6. ef feqq.

Upon what debts apprifing might proceed

81. 6.

Lef}al reverfion of apprifings 382. 1o.

‘What if the debtor be minor 6.

Apprifing on a charge to enter heir 7. 11.
et Jeqq- '

Denunciation in apprifings renders the lands
litigious 384. 16.

What if the apprifer be in mora 385. 17,

Competition between a decree of
apprifing and arreftment 385. 17.

* Apprifer in pofleffion muft apply the furplus
rents to extinction of the principal fum
386. 19.

An apprifer excluding others from the pof-
feflion liable in diligence 387. 20.

An apprifer’s pofleflion may be reftricted
to fuch part of the lands as anfwers the
intereft of his debt 6. 21.

Competition between apprifings and other
real rights or diligences 388. 23.

Compofition to the fuperior 6. 24.

‘What if the fuperior refufed to enter the
apprifer 389. 25 3 390. 27.

‘Whether he is obliged to enter corporations 6.

‘Whether the fuperior intitled to a convey-
ance of the apprifing, upon offering pay=-
ment of the debt, or value of the lands

ib.
Allowance and recording of apprifings 390.
26.
Some apprifings complete without feifin
9r1. 28.

‘Whether apprifing by the {uperior requires
feifin ib. 29.

Preference of apprifings ib. 30. et fegq.s
409. 65.

Apprifings purchafed by the debtor’s heir
394 34-

Redudtion of apprifings,
them to a fecurity 6. 35.

Apprifings by Papifts do not expire 395.

and reftri¢ting

35-

‘Whether purchafers of apprifings affected
by the perfonal declarations of the credi-
tor 395. 36.

Redemption of apprifings 395.37.3 396. 38 -

‘Whether apprifers might ufe perfonal dili-
gence againft the debtor 398. 44.

See Adjudications.

APPROBATE and reprobate 465. 49.
ARBITERS, whether they may be compelled
to decide 698. 30.

Have no jurifdiction 4. 31.

Cannot exceed their powers ib. 32.

Their powers amply interpreted 699. 32.

‘Where there are feveral arbiters, whether
they muft all concur 699. 34.

Proof taken before arbiters who have not
decided, whether received as evidence
700. 36.

See Submiffion.

ARBITRARY punithment never extended to
death 7035. 15.
ARRESTMENT of perfons 504. 2.
Of parties in meditatione fuge 30.21.
‘Within boroughs-royal 30. 22.
ARRESTMENT of moveables 504. 2.

Warrant of it 76, 3.

On a dependence 1.

In whofe hands it may be ufed 5o05. 4. 5.

‘What may be attached by arreftment 506.
6. 7.5 507. 8.

Arreftment of debts which carry a yearly
profit ib. 9.

On what debts it proceeds 508. 10.

Effe&ts of it 509. 11.

See Boroughs-royal, Breach, Loofing, Com-
petition,

ARRESTUM
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ARRESTUM jurifdiGtionis fundande caufa 48.

19.
ARRIAGE and carriage 269. 42.
ART and part 703. 10.
By mandate 704. 11.
By advice ib. 12.
By affiftance ib. 13.
Indi@tment libelling art and part, need not
be fpecial 736. 89.
ARTICLES, committee of 36. 5.
ASCENDANTS, fucceflion of 546. 9. 10.
ASSASINATION 717. 45.
ASSIGNATIONS, difference between théem
and difpofitions 280. 2.5 497. 1.
‘What rights aflignable 497. 2.
Intimation of aflignations 498. 3.
Aflignations retenta poffeffone 49, 5.
- Import 2 conveyance of corroborative rights
and diligences go2. 8.
Affignation in  folutum, and in {ecurity
ib.
‘Whether the oath of the cedent proof a-
gainft the aflignee 502. 9. 10.
Neceflary aflignations §03. 11.
See Intimation, Warrandice.
ASSYTHMENT 743. 105.
ASSIZE 737.92.
Of error 741. 101.
ASTRICTION. See Thirlage.
ATHEISM 7o05. 16.
ATTAINDER, whether an attainted perfon
may acquire-a feudal right 185. 16.
See Treafon.
ATTESTERS cautioners for
fufpenfions 475. 71.
AVAIL. See Marriage.
AVULSIO 158. 14.

cautioners in

B

BACK-TACK in wadfet-lands 302. 28.
BAIL 734. 85.
BAILIE court 62.21. 22.
Bailie in giving feifin 195. 33.
BAIRNS of amarriage 568. 48.
Bairn’s part. See Legitim.
BANKRUPT, who 648. 28.
Notour bankrupt 652. 41.5 653. 42.
Alienation by bankrupts. See Reduttion.
BANKRUPTCY, fraudulent 731. 79.
BANS, publication of 88. 10.
BARATRY 711. 30.
BARGAINS, concerning moveables and fums
of money, prefcription of §30. 20.
BARON 33. 3.
His right to it in parliament 7b. 36. 4.
His jurifdi¢tion 63. 25.5 64.26. 28.; 65.

20.

\\’h%ther his jurifdition be communicable
64. 27.

Yththc/x‘ a baron may prohibit the import-
ing and vending ale within the barony
254. 8.

His right to heirfhip-moveables §50. 17.

BARONY, its efles and privileges as to fei-
fin 203. 46.
As to jurifdiftion 203. 47.
Other privileges of a barony 259. 18.
Vou. IL

‘Whether it carries a right to regalia’ 260.
18. .

BASE right, whether agreeable to the princi-
* ples of the Feudal law 282.8. =~
Anciently prohibited in Scotland .
Difference bétween bafe and public righits

283. 9.

Competition between them 283. 10.5 284.
11, 12.

Diftin¢tion between them taken way 234.
12.

Confirmation not precifely neceflary in bafe
rights 283. 9.
BASTARDS 1o09. 51.
Have no heirs but their own iffue 632. 6.
Their power to make fettlements 4.
‘Whether the iffue of a marriage between an
adulterer and an adultrefs baftards 633.
6.
Legitimation of baftards ib. 7.
‘Whether capable of legal fucceflion 6. 8.
BA'TTERY pendente lite 713. 37.
BEASTS, wild; the property of them how ac:
quired or retained 155. 10.
BEES, the property of them how acquired or
retained 156. 10.
BEGGARS, fturdy 714. 39.
BEHAVIOUR as heir. See Geffio.
BENEFICES, temporality and fpirituality of
them 337. 4.
 Ereftion of benefices into temporal loid-
thips 345. 18. :
See Stipend. . .
BENEFICIUM cedendarum actionum 409.66.5

473- 68.
e competentie 483: 89:
divifionis 471. 63.
inventarii. See Entry.
_6 ordinis, or of difcuffion 470.
1.

‘What underftood to be difcuffion 471. 61.
Cautioners, though intitled to this benefit,
may be fued on the fame fummons with
the principal debtor 4.
Cautioners bound conjunétly and feverally
not intitled to this benefit 7&.
Cautioners that another fhall perform a fac,
always intitled to it 471. 62.
Cautioners in fufpenfions, whether intitled
to it 475.72.
Whether cautioners in loofing of arréft-
ments 5. Note.
BESTIALITY 722. 57.
BIGAMY 720. 54.
BILL of exchange 435. 25.
Whether it proves its own date 74.
Forms eflential to bills 436. 26. 28.
Indorfation of bills 436. 27.
Obligations on the drawer, and perfon drawa
on 437. 29.30.
Confidered as cath . 31.
Mutt be negotiated 438. 32.5 439. 33.
In order to preferve recourfe 439. 34.
Privileges of bills of exchange by ftatute
440. 35. 36.5 441. 37.
Extended to inland bills 441. 38.
Lndurance of the extraordinary privileges
of bills 75. 37.
Certain bills not privileged is.
9 G Bills
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Bills ¢xtinguithed By tacitirnity §33. 29.”

Debts due by bill not arreftable 506. 7:

Bear intereft 477.77.
BISHOPS, to whom that title anciently given

69. 2.

Fle&tion or nomination-of 71. 7. 8.

Confecration 72. 8:

Jurifdi¢tion 8o. 25.

BLACK mail 724. 64.
BLANCH holding 209. 7.

Its refemblance to the feudum francum -ib.

Blanch-duties, whether due if not demand-
~ ed within the year ib.

BLANK. See Bond, Summons.

BLASPHEMY 7o5. 16.

BONA et mala fides.~ See Poffeflion, Prefcrip-
tion.

BONDS. See Heritable.

Taken to heirs and executors 172. I'T.

To heirs-male, or a feries of heirs 4.

Bonds fecluding executors 172. 12.

Blank in the creditor’s name 428. 6.
BORDER-warrants 28. 19.3 29. 21I.
BOROUGH of barony and regality 65. 30.

Ele&ion of their magiftrates ib.

Nature of their jurifdition 62.21.

Their jurifdi®tion cumulative with that of

the fuperior 65. 30.
How far affe@ted by the jurifdi@ion-alt

ib.

Treftion of boroughs of regality or barony
into royal boroughs, with or without the
confent of the lord of regality or baron,

~ what the effet of it 210. 8.5 230. 43.
BorouGHs-royal, eleftior of the common
council 62. 20.

Jurifdiction of the magiftrates 62. 21.

By which of the magiftrates that jurifdi&tion
is exercifed 62. 22.

Powers of the magiftrates and town-council
as to police, and the common intereft of
the borough 6.

Power of the magiftrates as to ruinous and
uninhabited houfes 62. 21.5 §28. 18.

The rents of their revenues may not be let
for more than three years 184. 15.

Whether they may prohibit the importing
and vending of ale in the borough 254. 8.

Ufage as to building contiguous tenements
in boroughs 310. 9.

‘Whether lands belonging to boroughs-royal
may be feued 184. 15.

Magiftrates of royal boroughs may arreft
unfree goods §13. 19.

Muft receive into their prifons perfons ap-
prehended by warrant from the juftices of
peace 6o. 17.

See Arreftment, Convention, Headboroughs.

BOTTOMRY 452. 17.
BREACH of arreftment g§10. 14.5 713. 36.
BREVE teftatum 186. 17. :
BREWING, the right of; implied in proper-
ty 254. 8.
BRIEF. ~Anciently all afions proceeded on
brieves 637. 3.
Brieves retourable and not retourable i
Brier of diftrefs 304. 33.
Brier of inqueft 575. 59.
Proczedings in it §75. 60.
Mutft be retoured §76. 61.

Brief for a general fervice, to what judgs
directed 577. 64.
Brief for a fpecial fervice §77. 64.
Brier of mortanceftry §76. 62..
Brier of tutory 117. 6.
Brier of idiotry 140. 49. 50.
Brier of terce 328. 50..
Brier of perambulation 655. 48.
See A&tion, Inqueft, Service, Terce, Per<
ambulation.
BURDENS, real burdens on land muft be ex=
prefled in the inveftiture 204. 48.
‘What underftood by the inveftiture in fuch
cafe 206. §1.
‘What words conftitute a real burden 205. 49.
Effe& of a claufe burdening the lands with
the difponer’s debts in general 205. 5o.
Import and effect of a referved faculty to
burden ib.
BURGAGE holding 210. 8.
The Reddends watching and warding 75.
The particular heritors hold of the crown
210. 0.
Differengcc between burgage-lands and lands
held of the borough 211. 9.
BURGESS has a right to heirfhip-moveables
50. 17.
BURGH. 7Sze Borough.
BURIAL-places 155. 8.
Whether a right to them- paffes as pertinent
to lands 256. 11.

c
CALUMNY, oath of 672. 16.
CANON law. Sce Law.

CANONS, or Prebendaries 69. 3«
CAPTION, letters of 688. 12.
Magiftrates or meflengers refufing to concur;
are liable for the debt 689. 13.
How proceeded againtt in fuch cafe .
In what cafes caption may be ftaid without
fufpenfion 694. 25.
See Diligence, Protection, San¢tuary, Super-
federe.
CASUALTIES of fuperiority 213. §. ef feqq.
Fall by the reverfer’s death during the legat
399- 46
See Efcheat, Liferent,” Marriage, Nonen-
tries, Recognition, Relief, Ward.
CASUS amiffionis. See Tenor.
CATHEDRAL 69. 3.
CAUTION, juratory 692. 19.
Fudicio fifti et judicatum folvi 29. 19.5 475.

73: .
CAUTIONARY obligations, limitation of
them 530. 22. et feqq.

Interruption of the limitation §42. 46.

€AUTIONERS, fimple 470. 61.

Bound conjunétly and feverally 471. 61.

For performance of fa&s ib. 62.

Cannot be bound in a higher fum than the
proper debtor is, but may more firictly
472. 64.

Whether co-cautioners bound to the credi-
tor in folidum 471. 63.

Cautioners have relief againft the debtor
4724 655 473. 67 ,

‘Whether
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Whether the cautioner bound after his right
_ of relief is cut off 473. 66.
Mutual relief among co-cautioners 76. 68. 3
_ 474. 70 :
Relief competent to a cautioner in a bond of
corroboration 474. 69:
 See Beneficium.
CauTioNERs in fufpenfions 474. 71.3 475.

2.
CER%‘IFICATION in a fpecial charge againft
an heir 383. 12.
In a general charge ib.
CerTIFICATION in fummonfes 639. 7.
CERTIFICATION in a reduétion-improbation

644. 19.
In fimple reduétion 647. 24.
CESS bears intereft after it has been fix months
due 477. 77.
CESSIO bonorum 695. 26. 5 696. 27.
- CHAMBERLAIN 52. 38.
CHAPEL, chaplain, 70. 3:
See Patron.
CHAPTER 72. 8.
Confent of the chapter neceflary to leafes or
deeds of alienation by bithops 338. 5.
CHARGE to enter heir 382. 11.
Either general or fpecial 383. 12.
General fpecial charge ib. 13.
The heir may be charged intra annum delibe<
randi 384. 15.
CHARGE on letters of horning 235. 55.; 688.
10.
CuarGE turned into alibel 693. 22.
CHARGE againft {fuperiors by heirs 585. 79.
By adjudgers 389. 25.3 392. 31:
CHARTER 187. 19.
A me or de me 187. 20.
Original or by progrefs 188. 26.
Voluntary or neceflary ib.
Charters begin with the name and addition
of the granter 188. 21.
Narrative or recital 189. 22.
Difpofitive claufe 5. 23.
Claufe De novo damus ib.
Claufe Que quidem 190. 23.
Claufe Tenendas 190. 244
Reddendo ib.
Claufe of warrandice 190. 235.
Precept of {eifin 195. 33.
A charter without {zifin creates only a per-
fonal right 204. 48.
Charter of union 202. 45.
See Claufe, Union.
CHARTER-party 451. 17:
CHAUD mella 7154 500
CHILD-murder 718. 48.
CHILDREN, lawful 108. 49: 50.
Natural, or baftards 109. 1.
Legitimated by fubfequent marriage ib. §2.
How far children acquire to their father
110.§53. See Father.
CHURCH, ancient divifion of the Chriftian
into diftri&ts 69. 2.
Origin.of its patrimony 336. 2.
And its claim to tithes 337. 3.
CrurcH-government, its changes fince the
Reformation 7o. 5.
CHURCHES, reparation of them and church-
yard dikes 367. 63.

Whether a right in the area of a chuich
pafles as pertinent to lands 256. 11.

Annexation of lands to churches quoad facra
368. 64.

CuurcH-lands, could not be alieriated by
prelates without the confent of the chap-
ter or conventual brethren 337. 5.3
338. 6.

‘What requifite in alienations by the inferior
clergy 7b. 7.

Reftraints laid on churchmen after the Re-
formation as to feuing and letting leafes
ib. 339. 8. '

Church-lands annexed to the crown 345.
19.

Exceptions 6. 3 346. 20. 21.

CHURCHMEN, whether they may be Lords
of Seflion g0. 13
CIRCUIT-courts 46. 26.

Their civil jurifdiction 47. 28.

Prefentments and informations in order to
trial before them 735. 86. ’

CIRCUMDUCTION of the term 679. 32.
CIRCUMSTANTIATE proof in criminal
trials 740. 98.
CIRCUMVENTION a ground of redution
647. 27.
CITATION, interruption of the negative pre-
fcription by- 538. 38.
Of the pofitive prefcription §39. 39.
CITATION-edictal of tutors and curators
640. 8. See Edi&tal.
CIVIL. See Law.
CLARE conftat, precept of 580. 71.
CLAUSE pro omni alio onere, what it imports
208. 5.

Claufe-irritant, its import and effects 222.
25. )

Clavfe cum- maritagio in feu~charters 223.
28.

De non alienando ib.

That the fuperior fhall have the firft offer in
cafe of a fale ib.

Claufe cum molendinis 252: g,

Cum molendinis et multuris 315. 22.

Cum aucupationibusy venationibus, pifcationi-
bus 253. 6.

Cum cuniculis et cuniculariis 253. 7.

Cum columbis et columbariis 254. 7.

Cum frabilibus, brafinis, et brueriis ib. 8.

Gum herezeldis 255. 10.

Cum libero exitu et introitu ib. g:

See Charter, Entails.

Claufe of fubftitution 565. 44.

. Of return 563. 45.
Cravuses, doubtful, in obligations to be in=
terpreted againft the granter 482. 87.

General, in deeds containing particular ones;
the effect of them 488. o.

Irritant and refolutive in entails 555. 25,

CLERGY, fecular 69. 3.

Regular 70. 4.

Provifions for the maintenance of the Re-
formed clergy 344. 17.5 359. 46. et Jeqq.
See Stipend.

CLERKS to the fignet 52. 39.
Are members of the College of Juftice 41.

17.
COGNATES
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COGNATES 113. 4.
No legal fucceflion by cognates 546. 9.
COGNITION, action of 655. 48.
COIN gradually debafed in Scotland 184. 14.
COLLATERAL fucceflion 545. 8.
COLLATION, or Inftitution 77. 18.
. When neceflary ib. 19.
CorLaTIiON by an heir 600. 3.
Among the younger children 611. 24. 2§.
COLLEGE of Juftice, its inftitution 39. 12.
Members of the College of Juftice, who 41.

17.
The7ir privileges 31. 24.5 41. 17.5 43: 19.
Thefe privileges communicated to the court
of Exchequer 48. 30.
See Seflion.
COLLIERS and falters 146. 61.
COMBAT, anciently ufed as proof 665. 2.
See Duelling.
COMMEND AMS and commendators 70. 4.
COMMISSARIES, the original of them 8o.

25.

By \Zhom named 81. 27.

Their privative jurifdiction 82. 29.

Their cumulative 83. 30.
CommMissary-court at Edinburgh, the e-

reétion of it 81. 26.

Its proper diftrict 76

In what refpec fupreme 82. 28:

Its proper jurifdiction 84. 31.
COMMISSIONS for plantation of kirks and

valuation of teinds 78. 21.

Conttitution of that court ib. 22.
COMMISSIONERS of fupply 65. 31.
COMMISSORIA, pattum legis commifforie in

wadfet-rights 296. 14.

In moveable pledges 424. 33.

In fale 449. 11.
COMMITTEE of articles.
COMMIXTION 159. 17.
COMMODATE 419. 20. 22:5 420. 23. 24.
COMMON debtor 504. 2.
law. See Law.

— - pafturage 312. 14. 15. 16.
COMMONTY 152. 1.
Divifion of commonties 468. 56. 57.5 469.

See Articles.

—_—

8.
COMSMUNION of goods 89. 12. et feqq.
COMMUNION-¢elements 360. 50.
COMPANIES, public trading ones 456. 28.
COMPENSATION, its effeéts 490. 11. 12.
In what debts it takes place 491. 13.14.15.3
492. 16. 17.3 493. 18.

Not admitted after decree 493. 19.
COMPETENT and omitted 684. 3.
COMPETITION in efcheats 245. 75. et feqq:

See Lfcheat.
In confirmation to vaffals 285. 14. 15.
In refignations 289. 23.
In perfonal rights of lands 290. 26.
Between inhibitions and other diligences 375.
13.; 376. 16. )

Among apprifings 391. 30. et fegq. 5 409. 65.

Between apprifings and other real rights or
diligences 388. 23.

Between apprifings and arreftments of the
rents 3835. 17.

Competition in diligences pendente proceffu
409.63.

Of catholic with fpecial rights 4og. 56. See
Apprifing.

Among perfonal creditors §04. 1.

Among affignees 498. 3.

Among arrefters 512. 18.

Between arrefters and aflignees §13. 19.

Between arrefters and aflignees under a com-
miflion of bankruptcy 74.

Between an arrefter and a poinder §14. 21.

Between creditors of a defun¢t and thofe of
the heir 598. ro1.

Between creditors of a defunct and thofe
who claim under deeds granted by the
heir within a year of the anceftor’s death
599. 102.

For the office of executor 615. 32.

Among creditors or legatees of a defun&t
622. 43. et feqq.

Between creditors of a defun¢t and thofe of
the next of kin 624. 46.

COMPRISING. See Apprifing.

CONCLUDED caufe 68o. 32.

CONDITIO [ fine liberis 566. 46.

CONDITIONS annexed to obligations 4i12.

6.5 413. 7.5 449. 11.5 480. 85.

CONFESSION by a pannel, judicial and ex~

trajudicial 739. 96.

See Probation.

CONFIRMATION of a teftament 613. 27.
On general letters forbidden 616. 33.
‘Where a teftament muft be confirmed 613.

28.5 614. 29.

Not neceffary of fubjects fpecially afligned
614. 30. .

Nor of fpecial legacies 7b.

Nor of fubjeéts falling under the legitim and
Jus relicte ib.

Nor of moveables capable of actual poffef-
fion 615. 30.

Confirmation of part by the next of kin car-
ries the whole executry 7b.

Confirmation .by an executor nominate efta-
blifhes the right in the next of kin 4.

Form of procceding in confirmations 615.
3I.

Confirmation qua executor-creditor 617. 34.

35-
Confirmation ad omifla vel male appretiata
618. 36. 37.
- Ad non executa 619. 38.
ConrirMaTION by a fuperior. See Bafe right,
Public right.
CONFUSI0, a mode of acquiring property 159.

17.
CONTFUSION, a method of extinguifhing ob-
ligations 495. 23 24.3 496. 25. 26.
Sometimes operates only a temporary fuf-
penfion of the obligation ib. 27.
CONJUNCT rights 5§59 34.
To ftrangers 560. 35.
To father and fon 76.
. 'To hufband and wife 560. 36.
CONJUNCT and confident perfons 649. 31.
CONQUEST, provifion of, in a marriage-
contract §64. 43.
_ See Heir.
CONSANGUINITY and affinity, degrees of;
forbidden in marriage 87. 9.
. Affording
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Affording 2 ground of declinature againft

a judge 34. 31.

. Affording an objection to a witnefs 676. 24.

CONSENT requifite to obligations 416. 16.

Obligations may be extinguithed by confent

488. 8.

Consen, effe@t of figning as confenter 188.
21.5 191. 2§.

CONSERVATOR of Scottifh privileges 67.

34.
CONSIGNATION of money 423. 31.
Of redemption-money 298. 19. .
Of a debt ftops the currency of intereft a«
gainft the debtor 487. 5.
Is equal to payment 488. 3.
In improbations 726. 68.
_See Heritable. )
CONSISTORIAL tourt. See Commiffaries.
CONSOLIDATION of the fuperiority and
property 287. 19. 20.; §586. 81.
CONSTABLE, High, 51.37.
Inferior heritable conftabularies 76.
Peace-conftables 6o. 16.
CONTRACT 416. 16.
Real contradts 417. 17.
Innonimate 425. 35.
Verbal 426. 1. et feqq.
Literis 427. §. et feqq.
Perfeted by confent alone 445. 1. ef feqq. |
Contraéts, when proveable by witnefles 674.
20.
Implement in contraéts muft be mutual 481.
86.
ConTRrACT of marriage, import of fome ex-
preffions ufed in them 457. 30.
Defedtive in the legal folemnitics homologa~-
ted by marriage 465. 48.
Special fettlements in contraéts of marriage,
effe@s of them §61. 38. ez fegq.
Provifion of conqueft in a contra&t of mar-
riage §64. 43.
Second-marriage contra& ib. 42.
See Provifions.

CONTRAVENTION by an heir of entail §57.

30.

Effe&t of it 558. 31.

How titles to be made up in the cafe of con-
travention 7b. 32.

See Lawborrows.

.CONTRIBUTION. See Rhodia.
CONVENTION, of boroughs 62. 23.

Of eftates 36. 6.

COPARTNERY. See Society.
CORPORATIONS 148. 64.

How conftituted 6.

Their powers ib.

How diffolved 5.

"Things belonging to corporations 154. 7.

‘Whether corporations may oblige fuperiors
to enter them 390. 27.

CORREI debendi 476. 74.

CORROBORATION, extent of the relicf
competent to cautioners in bonds of cor-
roboration 474. 69.

‘Whether bonds of corroboration fall under
the ftatutory limitation of cautionary en-
gagements §31. 23. .

€OUNCIL.  See Privy, Daily, Scflion.
COURTESY, or curiality, what, and the
foundation of it 329. §2.
Vou. IL

How it differs from the terce 329. §3.3 330:

55
‘What the fubject of it 329. 54.
By what burdens affected 330. 55.

COURTS, inferior, which of them may fit
during vacation without a difpenfation
67. 30. .

See ;Iead—‘courts', Seffion, Exchequer, &c.

CovuRTs-martial 51. 36.

CREDITORS, how fecured againft alienation
by their debtors. See Redultion, Com:
petition.

CRIME 70o0. 2. ) i

Crimes muft be profecuted either by the
party who has fuffered, or the King’s Ad=
vocate 70I. 2.

Tranfgreflion of prohibitory ftatutes, whe-
ther properly criminal . 4.

‘Who incapable of committing crimes 702. g.
6.5 703- 7. :
An attempt to commit a crime, whether the
fubject of a criminal profecution 703. 9.
How far the authority of a fuperior an ex-

cufe or alleviation in crimes 704. 14.

Crimes, how divided in refpe¢t of the pu-
nithment 705. 15.

How in regard of the objet 4. 16.

Againft God ib. et fegq. - .

Againft the ftate 706. 19. ¢t jeqq.

Offences againft laws enacted for the police
or good government of the country 714.
38. et feqq.

Crimes againft the life of particular perfons
715- 40. ¢t feqq. - - -

Againft their limbs, or other members of
their body 719. 50. et feqq.

Againft their chaftity 720. 52. et feqq. .

Againft their property 722. §8. ef feqq.

Againft their géod fiame 731. 8o.

‘Who may be tried criminally 732. 82.5 733.

- 830 '

Form of trial for crimes 735. 87. et feqq.

Diets in criminal trials peremptory 736. go.

Muft be proceeded in with open doors 737.

I.

Crigmes mutft be tried by an inqueft ié. 93.

Probation in crimes 738 94. et feqq.

Extinction of crimes by the death of the
criminal 742. 103. .

By his undergoing the punithment 742. 104.

By pardons or remiffions 742. 105. ez feqq.

By adts of indemnity 743. 106.

By forgivenefs and reconcilement 744. 108.

By prefcription 744. 109.

. See Bail, Prifoner, Probation.

CRIMINAL letters 735. 87.

Names of accomplices or aflociates muft be
inferted 735. 88.

CROWN, its annexed property 184. 14.

See King.

CULRACH 56. 8.

CURATORS named by the father 118. 11s
Chofen by the minor 119. 11.
How chofen 7.
Curator bonis 119. 13.
Ad lites 120. 13. } )
See Father, Hufband, Idiots, Inventory,
Tutor.
CURRENT rent 507. 9.
Account 528. 17.
9 H CURSING
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CURSING of parents 718. 47.

CUSTOMARY or unwritten law. See Law.

D

DAMAGE and intereft 481. 86.5 642. 14.
DAILY council 39. 11.
DARDANARII 714 38.
DEAD’s part 608. 18
‘Whether increafed by a renunciation of the
Jus relifte 608. 20.
DEAF and dumb perfons.
DEAN of guijld 63. 24.
DEATHBED, law of 594.95.
‘What conftitutes a deathbed-deed ib. 96. ,
‘What rights may be fet afide ex capite leéti

395.97-5 596- 98.
Redultion ex capite lecti, to whom compe-

tent 597. 99. 100.
DEBITA fundi 212. 2.
‘What nonentry-duties debita funa’z 230. 42.
" Preference of adjudications on debita fundi
306.
Ac’hons3(;/n debita fundi 641. 11. et Jeqq.
DECENNALIS et -triennalis poffeffio 535. 33.

See Dumb.

4.
DEC%ME garbales 342. 13.

DECIME inclufe 343. 16-

DECIMZE reflorie 342+ 13.

DECISIONS of the feffion, their authority

- 16. 47. .
DECLARZ&TOR. See Nonentry.
DECLARATORY, laws 7. 23.
See Actions.
DECLINATURE of judges 31. 24. 25. 26.
DECREES either iz foro or in abferice 684. 3.
Of the feflion in foro contentiofo when rever-
fible i,
‘When opened by fir penﬁon, and when by re-
duétion 686. 8.
Decree-conform 687. 9.
"See Abfence, Foreign.
Decree-dative 616. 32.
DEcREEs-arbitral 697.-29.
"How carried into effect 698. 31.
Favourably interpreted 699. 33.
Reduétion of decrees-arbitral 699. 35+
DECRETALIA 9. 28.
DECRETUM 9, 28.
DEEDS. See Writings.
DEFAMATION. See Injury.
DEFENCES or exceptions 662. 66.
Dilatory defences .
‘When and how they muft be pleadcd and
proved 662. 67.
Peremptory defences 662. 66.
How they may be pleaded 663. 68.
DEFORCEMENT of public officers 712. 32.
‘Whether it may be profecuted where there
has been no bloodthed 713. 34.
Deforcement of meflengers 712. 33.
Of otﬁccrs of the cuftoms or excife 713.

DELEGATION 494 22. i

DELIBERATING, right of. See Apparent,
Exhibition, Fus.

DELICTS 700. 2

Adtions arifing from deli&ts do not pafs a
_ gainft heirs 642. 14.
Unlefs there was litifconteftation upon them
in the lifetime of the delinquent 664. 70.
DELIVERY of writings 443. 43.
‘When prefumed 4.
Certain deeds effectual thhout delivery 444.

44.
See Tradition.
DEMEMBRATION 719. 50.
DENIZATION; letters of 635. 10.
DENUNCIATION 236. 56.5 237. 57,
Effects of it 237. 58. et feqq.
Origin of it in civil debts 238. 59.
Denunciation at the market-crofs of Edin<
burgh 689. 1
DEPOSITATION contradt of 421. 26. 27.
DEerosiTATION of writings 443. 43.
DESCENDENTS, line of 36. 8.
Succeflion of defcendents §44. 5. 6.
DESERTION. See Divorce.
DESIGNATION of manfes and glebes.
Manfes, Glebes.
DesigNaTION of witnefles, a folemnity of
deeds 430. 11.
DIETS of compearance in criminal trials pe-
remptory 736. 9o.
See Summons.
DILIGENCE againft debtors 370. 1.
Diligences not narrowed by partial payments
410. 67.
Inchoate or begun diligence 373.7.; 385.
16.5 651. 40.
Where to be publifhed and regiftered 54.

See

DIL:SGENCE, perfonal, not known in our moft
ancient law 687. 9.

On what decrees it may proceed 69o. 16.

‘Who exempted from it 694. 24. 25.
DiILIGENCE or care requifite in contrats 419.

21.
Preftable by tutors and curators 125.22.3
127. 26.
~ Preftable by executors 621. 41.
DiL1GENCES againft witnefles 664. 71.5 679.
30.
DISCHARGES of obligations 488. 8.

Solemunities requifite to them 7b. 9.

General difcharges 489. 9.

Confecutive difcharges for three terms or

ears 7b. 10.
DISCLAMATION 234. 1.
DISCUSSION of debtors 470. 61.

Of heirs §70. 52. ¢t feqq.
DISJUNCTION. See Parifhes.
DISPOSITION.  See Charter.

Difference betwixt difpofitions and afligna-

tions 280. 2.
DISTRESS, payment on 477. 78.'
DIVISION of commonties 468. 56. §7.5 469.
58.
Of runrig lands 469. 59..
DIVORCE 105. 43.

‘Whether it bars a fecond marriage i&.

For wilful defertion 106. 44.

Purfuer in a procefs of divorce muft fwear

that there is no collufion 107. 45.
Effe@s
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Effe@s of divorce for defertion 107. 46.

For7adultcry 1. 48.

A woman divorced for adultery, and mar-
rying the adulterer, cannot alienate héri-
table rights to the prejudice of the heirs of
the former marriage 183. 13.

Nor may one effeCtually acquire from her
185. 16.

DOLE eflential to crimes 702. §

‘Whether propcrly divided into true and pre=

fumptive 703. 8
DOMICIL 27.16.3 614 29.
DOMINIUM dtreﬂum 181. 10.

‘What included in it 212. 1. ¢ feqq.

Eminens 152, 2

Dominium utile 181. 10.

‘What is comprehended under it 250. 1.
DONATARY to efcheats 239. 62.
DONATIONS 482. 88.

Pactum donationis, what right it confers 483.

o.
W%ether donations revocable for ingrati-
tude ib.
Remuneratory donations 6. 91.
Donations mortis caufa 484.91.
Donations not prefumed 484. 92.
Efpecially from a debtor 405. 93.

DonaTionNs between hufband and wife 98.
29. 30.

May be revoked exprefsly or tacitly 99. 31.
‘What if the fubjeét gifted be alienated by the
donee 100. 32.

DONATIONES propter nuptias 107. 46.

DOVECOTS, who may build them 254. 7.

DRAWN teind 347. 24.

PROIT 4’ aubeine 636. 10.

DUELLING 718. 49.

DUMB and deaf perfons from the-birth, whe-
ther curators may be named to them
140. 48.

Whether capable of entering into contradts

417. 16.
By the firft feudal rules incapable of fuccef-

fion 634. 9.
DYVOUR’s habit Gg6. 27.

E

EARLDOM or lordthip, eretion of lands
. into, what it imports 203. 46. .
EARNEST, the effett of it in fales 447. 5.
EDICTAL citation 28. 18.
EDINBURGH, tlie commune forum'to perfons
abroad 28. 18.3 §10. 14.35 614. 29.
EGYPTIANS, or gypfies 724. 64. -
EJECTION, aion of 643. 15.
. Letters of 691.17.
EIK. See Reverfion.
EMPHYTEUSIS 208. 6.
ENTAILS 552. 21.
Not effectual without the fupenors confent
281.
Entails iontammg a fimple deftination 553.

. 22.
‘With prohibitory claufes §53. 23.5 554+ 24+

‘With irritant anid refolutive claufes §54. 2.

Solemnities effential to entails 555.26. 27.3
556.28.

Entails frictiffimi juris §56. 29.

Termination of entails §59. 32.

The King may purchafe entailed lands for
erecting buildings or making fettlemems
§59- 33

Heirs of cntaﬂ may fell fuperiorities to the

. vaflals ié.

See Contravention, Heir.

ENTRY of an heir cum beneficio inventarii
579 68.; 580. 69. 70.

By precept of Clare conftat §80. 71.°

By hafp and ftaple §81. 72.

See Service.

EQUITY, the feflion and the fupreme judicato-
ry of every ftate, a court of equity 44. 22.

ERECTION of lands into a barony 63. 25.3
203. 46. 5 259. 18.

Of benefices into temporal lordthips 345.
18.

Superiorities of ereftion belong to the crown

349. 28. .
ESCHEAT, fingle, fometimes falls without
denunciation 237. 57.
‘Whether burdened with the debts of the re-
bel ib. 58. :
‘What falls under it 239. 61.
How made effectual, and when a declara-
tor neceflary 239, 62. 5 240. 63.
‘Whether lords of regality have a right to
the fingle efcheat of rebgls refiding within
..+ eheir jurifdi®ion 240. 64.
Liferent efcheat, when it falls 241. 66.
Ground of it ib: :
Not affected by any voluntary deed of thc
- rebel after it falls 242. 67.
Who intitled to this cafualty if. 68. 5 243«

'What falls under it 243. 70. 71.
‘Whether common to all holdings 244. 72.
Whether declarator neceflary 244. 73.
General declarator 245. 73.
Special declarator 7b. 74.
Competition between donataries of efcheat
ib. 73
Betwe7en them and the rebel’s creditors ib.
_75+5 240. 76.
Rules peculiar to competitions in fingle ef-
_ cheats 246. 77.
In liferent efcheats 247. 78.
Burdens affecting liferent efchedt 247. 79.
Gifts of efcheat may. be fet afide if granted
before denunciation, or without reference
to a particular horning 248. 8o.
Or on fimulation 7. 80. 81.
Single'and liferent efcheat now incurred in
the cafe of crimes only 238. 59.
ESTATES. See Convention.
EVICTION. See Warrandice.
EXCAMBION 192. 28.
See Warrandices -
EXCEPTIO rei judicate 685. 4.
EXCEPTIONS or defences, in what cafe they
prefcribe 524. 11.
EXCHANGE, bills of. See Bills.
EXCHEQUER;
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TXCHEQUER, court of 48. 30. 31.32.
EXCOMMUNICATED perfons could hot
formerly hold lands 185. 16.
Formerly incapable of fucceflion 634. 9.
EXCOMMUNICATION, civil penalties con-
fequent upon it taken off 185. 16.
EXCULPATION, letters of 736. 9o.
Witnefles may be received for the pannel’s
exculpation without a formal citation 741.

I100.
EXECUTION of fummonfes or letters 235.

55-
‘Written executions, their folemnities 432.

17.
Eerutions of meflengers, how far proba-
tive 666. §.
“Execution of decrees 687. 9.
See Diligence.
Of criminal fentences fufpended in point of
time 741. 102.
EXECUTORS 599. 1.
Cannot be named verbally 6o1. 5.
‘Strangers named 612. 26:
‘Who preferred to the office 615. 32.
Only truftees 616. 33.
Executors-creditors 617. 34: 35-
If there are feveral executors, they hold the
office pro indivifo 620. 40.
Executors do not reprefent the deceifed
621. 41. :
Not liable uftra vires inventarii ib.
Cannot aflign to the prejudice of the credi-
tors of the deceafed 621. 42.
‘What order they muft obferve in paying the
debts of the deceafed 622. 43. et feqq.
Exoneration of executors 624. 47.
See Confirmation.
EXECUTRY, what debts affet it 6og. 22.3
. 625. 48. - .
EXERCITORS 462: 43- 44.5 463. 45+
EXHIBITION of wtitings 657. 52.
ExHIBITION ad deliberandum §72. 56.
‘What writings may be called for 573. 56.
To whom competent ib. §7.
EXTENT, old and new 225. 31. ef /eqq.
EXTRACTS of judicial proceedings, how far
probative 667. 6.
EXTRINSIC: See Qualities:

F

FACILITY of temper 143. 54.5 648. 27.
FACTOR on fequeftrated eftates 404. §7. ef

Jeaq

Liable for intereft 478. 78.

Faltor loco tutoris 118. 10.

Arreftment in the hands of fa&ors 5og. 4.
FACULTIES not loft by prefcription §23. 10.
FALSE weights and meafures, the punifhmerit

for ufing them 725. 66.
FALSEHOOD 44. 21.5 725. 66.

Statutory falfehood by fubfcribing as wit-
nefs without feeing the party fubfcribe
4728, 73.

See Forgery.

FAMILY, children in 110. §3.5 III. 553

610, 23.

FATHER’s power over his children 110 53,
Is adminiftrator-in-law to fuch of them as
live in his family 110. 54.5 111. 55,
Exceptions 111. §54.
Obliged to maintain them 112. 56. 57.
And to provide for them after his death
113. 58.
Otherwife his reprefentative bound to ali-
ment them 6.
His power over provifions to his children in
marriage-fettlements §62. 39.5 568. 49.
FATUOUS perfons. See Idiots.
FEAR. See Foree. |
FEE oppofed to liferent 324. 39.
See Feudum. )
FEES of fervants, in what cafes not due 451.
16.
‘Whether arreftable 5o7. 7.
Are a privileged debt 622. 43.
Prefcription of them §27. 17.
FERRIES .inter regalia 258. 17.
FEU, or fubfets, ufed indefinitely, what 209,
63
FEU-charter i.
FEU-annual 206: §52.
FEU-duties 208. §. .
‘Where they muft be paid or delivered 75.
Are debita fundi 212. 2.
Superior’s right to feu-duties cannot be loft
by the negative prefcription 524. 12.
FEU-holding, origin of it 208. 5.
Refemblance to the emphyteufis of the Ro-
man law 208. 6.
Irritancy ob non folutum canonem 223. 26.
L 27s.
See %f'ritancy.
FEUDAL law. See Law.
FEUDUDM, etymology and explanation of it

1794 7.
Feuda, or feudal rights, to be firiétly inter-
preted, and why 181. 9.
Effentialia, naturalia, et accidentalia feuds
181. 11.
Feus real or perfonal 182. 12.
Ligia et non ligia ib.
Antiqua et nova 183. 12,
Divifible or indivifible i.
Redeemable or irredeemable ib.
‘Who may alienate feudal rights 183. 13. |
Certain feudal rights may not be alienated
184. 14. 15 )
Who incapable of receiving feudal grants
185. 16.
FIAR and Liferenter 324. 39.
FIARS, fheriff 447. 4.
FICTIO juris 682. 38.
FISHES, the property of them how acquired
155,10,
Royal, what 5.
FISHING, right of 253. 6.
How reftrained 155. 10.3 156. 0.
See Salmon.
FOETUS animalium 157. 14.
FORCE and fear, grounds of reduction 647.
. 2§.26. 27.
FOREIGN, decrees of foreign courts 685. 4.
Deeds figned in a foreign country 441: 39.

ot feqq
FOREIGNERS;
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FOREIGNERS, jurifdiction over them 28. 18.
et [feqq. .
Prefeription againft them §42. 48. e feqq.
Wrecks belonging to them 157, 13.
Proof of payment in queftions with foreign-
ers 488. 7. )
‘Whether they may plead ignorantia juris

424.33.
FORESTALLING 714. 38.
FORESTS inter regalia 257. 14.
Right of foreftry ib.
FORETHOUGHT felony 715. 40.
FORGERY 725. 67.
Punifhment of forgery i6. .
‘Where ft may be tried, and how 44. 21.3
725. 68. .
What effential to the crime of forgery 726. 69.
Direct proof of it . yo.
Indiret 727. 71.
If a capital punifhment to be infliGted, the
criminal remitted to the court of jufticiary
728. 72.
See Falfehood.
FORISFAMILIATION 110. §3.35 610. 23.
TORTALICES, whether inter regalia 259. 17.
FORTHCOMING on arreftment 510, 15.
Before what court competent §11. 13,
What incumbent on the purfuer 6. 16.
Decree of forthcoming 512. 17.
FOUNDERS of churches. See Patron.
FOUR forms, letters of 687. 9.
FOWLING. See Game:
FRAUD, granting double conveyances 731.49.
Fraup a ground of reduétion 645. 23. 27.
FRAUDULENT alienations by bankrupts 648.
28. et frgq.
FREEHOLDERS, their jurifdittion 64. 27.
FREIGHT 451. 17.
FRUCTUS pendentes 158. 14.3 164. 26.
Lre partes [5li 167. 4. )
Fruttus percepti et confumpti 163. 25.5 164.
26.
TRUITS, what pafs as pertinents 2§6. 11.
FUGITATION, {entence of, for not com-
pearing in a criminal trial 733. 83.
FURIOUS perfons 139. 48.
G
GAME, becomes the property of the perfon
who feizes it 155. 10.
Laws with regard to it 253..6.
GINERAL letters.  See Confirmation, Horn-
ing.
GENERAL fervice.  See Service.
GESTIO pro herede §86. 82.
How inferred §87. 83. 84.
How excluded 588. 85.5 589. 86.
A fpecial fort introduced by ftatute 588. 8%.
See Praceptio.
GITT. See Donation, Efcheat.
GIRTH and fanétuary 715. 40.35 717. 45.
GLIEDES of minifters 365. 59.
Defignation of them 21. 2.
‘Whether the minifter intitled to both glebes
when two parifhes are united 366. 61.
Glebe once defigned cannot be alienated 6.
See Manfes.
Vor. IL
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GOD, denial of his exiftence or providence
06. 17.
GRA7CE, at of 696.28.
_ Days of 439. 33.
GRASS of minifters 366. 62.
GRATUITOUS deeds, what warrandice im-
plied in them 190. 23.
‘Whether effectual againft entails §53. 23.
‘Whether againft claufes of fubftitution 563.

44-

‘Whether againft claufes of return 566.
45. .

Hovg far againft creditors 649. 32. ¢t feqq.

GRATUITOUS caufe 189. 22.

GROUND-annual 206. §2.

GUILD, dean of 63. 24

GYPSIES 724. 64.

H

HABIT and repute man and wife 86. 6.
HABITATIO, fervitude of 324. 39.
HAIMESUCKEN 719. 51.
HASP and ftaple. See Entry.
HEAD-boroughs §4. 5.
HEAD-courts §4. 5.3 65. 29.
HEIR, different meanings of it §44. 4.
How an heir muft obtain infeftment §835.
79.5 586. 80. See Entry.
‘What heirs liable univerfally, what not §69.
0. §I. '
In whast order liable 570. §52.5 §71. 53.
Heir of conqueft 548. 14.3 §49. 15. 16.
Heir of entail §553. 21.
Powers of an heir of entail §56. 29.
‘Whether bound to pay a year’s rent to the
fuperior as a fingular fucceffor 282. 7.
Heir-male §52. 21.
Heir of provifion §53. 21.
Heirs-portioners §45. 8.5 547. 13..
Heirs-portioners only liable for debts pr¢
rata of their fucceflion §69. so.
Unlefs fome of them be infolvent 571. 53.
Heirs of a marriage 561. 38.— 564. 42.
Heirs whatfoever 566. 47.
Heirs-female 567. 48.
Heir by inventory 579. 68. ef fegq.
Heirs cannot purfue each other on the paf-
five titles 589. 86.
HEIR-apparent. See Apparent.
HEIRSHIP moveables, who intitled to them

§50. 17, o

‘What reckoned heirfhip-moveables i5.; g51.
18.

Intromiffion with them infers behaviour 587.

83.
HERALDS 66. 32.
HEREDITAS, eftate in hereditate jacente 184,
15.5 574- 58.
Adjudications contra hereditatem jacentem
400. 47. et feqq.
HEREZELD 255. 10.
HERITABLE jurifdiGtions. See Jurifdiction.
HERITABLE rights 167. 4. et feqq.
Immoveables 75.
Things annexed to thefe 75.
Rights conneéted with heritable {ubjets 168.
5. '

9l Titles
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Titles of honour and offices 169. 6.

Rights bearing a tract of future time .

Leafes of land 76, ~ .

Perfonal bonds, when heritable r170. 9. ef

S99 :

‘Whether heritable rights may become move-
able by an acceflory moveable fecurity,
requifition, or demand of payment 174.
16.

By a fale of lands voluntary or judicial 175.
17.

Wagfct fums after confignation how long
heritable 299. 23.

General charadters diftinguithing Heritable
and moveable rights 176. 18.

Rights partly heritable, partly moveable 176.
19.

At what period the nature of the right to be

determined in point of fucceflion 177.
20.

Heritable fubjeéts cannot be devifed by tefta-
ment §§I. 20.

HERITORS, who 364. 57.

HIGHWAYS, reparation of §9. 14.

. Inter regalia 258. 17.

HISTORIES, how far probative 667. 7.

HOLDINGS, feudal, different kinds of them

. 207. 1. et feqq.

HOLOGRAPH deeds 434. 22.

Do not prove their own dates ib.
Prefcription of them 532. 26.

HOMICIDE 715: 40. 41, .- -
Homicidium in rixa 716. 42.

HOMOLOGATION 464. 47. ‘
‘Whether deeds intrinfically null may be ho-

mqlogated ib.
"‘What acts infer homologation 464. 47. 48.
Effe&ts of homologation 465. 49.
As to third parties 6. .
Whether homologation may be proved by
witnefles 465. 50.
HORNING, letters of, what previouly necef-

. fary'to obiaining of them 235. 54.

‘How executed 7b. 55.

Publication of them 236. 506.

Whence the name ib.

When introduced 687. 9.

Horning on decrees of inferior courts .

On what number of days horning proceeds
235. §5.5 688. 10.

General letters of horning 237. 56.

Prohibited with a few exceptions 688. 11.

HOSPITALS or miniftries 70. 4.

HOUSE-rents, prefcription of them §27. 17.

HOUSES, ruinous and uninhabited within bo-

- rough 528. 18.
HUNTING. See Game.
HUSBAND, his power over the wife’s per-
{on 92. 19.
Is curator to her 93. 20.
Efe&s of his curatory 93. 21.3 94. 22.
How it differs from common curatory 94.23.
, 'What if he be incapable of giving confent as
curator 97. 27-
See Fus mariti, Wifc.
HUSBAND and Wife.
Donation.

HYPOTHECK, what 276. 56.

See Conjun&t rights,

Landlord’s hypotheck, foundation of it 276.

57-
On the fruits i4. 58.
Its efteéts by retention 277. 59.
By recovery ib. 6o.
On the cattle 278. 61. 62.
‘Whether affeéted by a fubtack 279. 63.
Superior’s hypotheck on the fruits for his
feu-duty ib.
Landlord’s on inveéta et illata 279. 64.
Titular’s hypotheck on the fruits 358. 44.
Hypotheck in maritime tranfadtions 423.

34.
On houfes within borough for repairs i6.
See Retention.

HYPOTHEQUES 168. 5.

1
FACTUS mercium navis levande caufa 467.

55-
IDIOTS 139. 48.
Whether teftamentary curators may be gi-
ven to them 140. 49.
Brief of idiotry and furiofity 140. 49. 50.
‘Who intitled to be tutor or curator to idiots
141. 50.
Qualifications of the tutor or curator ib.
Deeds by idiots 142. 51.
‘Whether the King may give curators to i-
diots ib.
The powers of curators to idiots 142. 52.
‘When that office expires #b.
‘Whether reftitution competent to idiots and
furious perfons ib.
JEWISH law 8. 26.
IGNORANTIA juris 461. 41.5 467. 54.
‘Whether it may be pleaded by foreigners

424.33-
IMPRISONMENT, wrongous 712. 31.
Imprifonment in order to trial for crimes

734: 85.
TMPRISONMENT of debtors not allowed by
our ancient law 687. 9.
Except by magiftrates within borough 69o.
16

IMPROBATION. See Confignation, Forgery,
Reduétion-improbation.
INCEST 721. 56.
INCIDENT diligence 664. 71.5 679. 30.
INCLOSURES on marches to be at the com-
mon expence of both proprietors 252. 4.
Breaking down or damaging inclofures 715.

39-
INDEBITI folutio 466. 54.
INDEMNITY, a& of 743. 106.
INDENTURES 147. 62.
INDICTMENT, criminal 735. 87.5 736. 893

37.91.
INDZ/]C?L’E legales on fummonfes 639. 6.

In criminal profecutions 735. 87.
INDUCTION into a benefice 77. 18.
INFAMIA juris 675. 23.

Fatti 676. 23.

INFEFTMENT in its vulgar and proper fenfe
187. 18.

Infeftment in fecurity 305. 35.

For
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For debts contrated, and to be contracted
306. 36.
Extin&ion of infeftments 2.
Infeftment of relief 305. 35.
Gives no right to the creditor, but may be
. adjudged by him #. 36.
INHIBITION 370. 2.
On what grounds it may proceed ib. 3.
Execution of the letters 371. 4.
Publication 7b.
Regiftration 372. 5. )
Effe@s of inhibition before publication 373,

In}Zibition on conditional debts 373. 8.
May be ftopped if emulous ib.
Againft what deeds it firikes ib. 9.5 374. 10
CIL.3 375- 12.
Only a prohibitory diligence 375. 13.
Deeds contrary to the reftraint impofed by
the inhibition not /pfo jure null #b. 14.
Is founded folely on the inhibiter’s intereft
376. 15. 16.
Extinétion of inhibitions 6. 17.
. Prefcription of inhibitions 538. 38.
InursiTioN of tithes 358. 45.
INITIALIA teftimonii 678. 28.
INJURY 731. 8o.
Verbal 7.
Real 732. 81.
Before what court injuries may be tried 7b.
Punithment of them ib.
Extinguifhed by forgivenefs and reconcilia-
. tion 744. 108. .
INNOVATION. Sez Novation.
INQUEST. Aiiciently all actions trfed by
an inqueft 637. 3.
InqUEsT in fervices of heirs 575. 59.
Number of the inqueft 6.
Qualifications 6.
INQUEST or jury in criminal trials 737. 92.
Their powers and manner of proceeding
. 741. 101
_InquEsTs returned by the fheriff 55. 6.
. See Affize, Brief.
INSTITORS 463. 46.
INSTITUTE and fubftitute 565. 44.
INSTITUTION. See Collation.
INSTRUMENTS, notorial, their folemnities
431. 15.5 432. 16. 17.
. How far probative 666. 5.3 667. 6.
INSUFFICIENCY of goods bought 448. 7.
INSURANCE 452. 17.
INTERDICTION 142. 53.
Voluntary 5.
Judicial 143. §4.
Whether it has any retrofpe& ib.
How interdiftion may be taken off 143. §5.
Publication of interditions 143. 56.5 371.

4.
Regiftration 372. 5.
Effe@s of interdition 144. §7.
Deeds by the interdiéted perfon, with or
without the confent of the interdictors
_ 144. 58, .
Redultion ex capite interditionis, to whom
competent 145. 59.
. Duty and office of interdictors ib.
INTERDICTS 655. 47.

INTEREST 476. 75.5 477.76.
‘When due by ftatute 477. 77.
By aét of federunt 7b. 78. ) .
By the nature of the tranfadtion 4%78. 79,
8o.
Due by exprefs agreement 479. 81.
By tacit or prefumed 74, 82.
‘Whether confignataries are liable in intereft
423. 31, .
‘Whether executors are 621. 41.
Currency of intereft ftopped by compenfa-
tion 492. 16.
INTERLOCUTORS of the feffion, when fi<
nal 685. 5. i
INTERPRETATION of laws 17. 49. — 20.

) 58. . .
INTERRUPTION of prefcription 538. 38.
It is not every a¢t by the creditor refpeéting
his right that interrupts prefcription ib.
‘What does interrupt ib. 39.
Civil interruption §39. 40.
Interruption favourable 74.
In the general cafe muft be made by the cre-
ditor himfelf §39. 41.
Interruptions pleadable by thofe only who
have ufed them 540. 42.
Except the pofleflion in the pofitive prefcrip~
tion has been inverted 6.
Interruption by citation muft be renewed
every feven years 540. 43.
Reafon of the difference between interrup-
tion by citation and by diligence 5.
Solemnities required by ftatute for interrupt-
. ing the prefcription of real rights 540. 44.

| Effeéts of interruption §540. 42.3 §41I. 45.

Effect of minority in queftions of prefcrip-
tion §41. 45.

In interruptions by ¢itation §40. 43.

‘Whether partial aés interrupt prefcription
as to the whole right 541. 46. et feqq.

Interruption of the prefeription of inhibis
tions §38. 38. .

Interruption of the limitation of cautionary

. engagements §42. 46.

INTIMATION of affignations 498. 3.
Equipollents to intimation 499. 4. .
Certain conveyances require no intimation

00. 6.5 §OI. 7.

INTRINSIC.  See Qualities.

INTROMISSION by apprifers 386. 19.
Intromiffion, or pofleflion indefinite, to what
_ title to be afcribed 165. 30.

Neceflary intromiffion 628. §3.

Vitious intromiffion 626. 49. et feqq.

Intromiffion proveable by witnefles, even to
the effet of extinguifhing written obliga-
tions 675. 21. .

INTRUSION, action of 643. 135.

INVECTA et illata. See Hypotheck, Thir-

lage. ‘

INVENTORY, tutorial and curatorial, how

to be made up 124. 21.
Penalties for neglecting to make them up
125. 22. 23.
Heir by inventory §79. 68. ez feqq.
INVESTITURE, proper and improper 186.

17.
Heir of inveftiture 567. 47.
JOINT
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JOINT trade differs from fociety 456. 29.
IRENARCHA 58. i3.
IRRITANCY, either legal or conventional
222. 2§.
‘When purgeable 296. 14.
IrRrRITANCY in feu-holdings ob non folutum ca-
nonem 223. 26. 27.
The meaning of fwo years duty running in-
to a third-223. 27.
IrrITANCY in wadfets 296. 14.
See Pattum. -
IRRITANT claufe in entails §55. 25.
JUDGES, on what grounds they may be de-
clined 31. 24. 25. 26+
Qualifications of 34. 32.
Oaths taken by 34. 33.
Their appointments and falaries 68. 37. 38.
Corruption in judges 711. 30.
JUDGES-ordinary 27. 15.
JUDICIAL law of Mofes 8. 26.
JURISDICTION 21. 2.
King the fountain of 22. 3.
Voluntary or contentious 74. 4.
Civil or eriminal i4. §.
Supreme ib. .
Inferior and mixed 23. 6.
‘What jurifdiction in dubio prefumed ib. 7.
Imports a power to explicate it 24. 8.
Cumulative 24. 9.
Privative 25. 10,
Perfonal or patrimonial 25. 11.
Heritable jurifdi¢tions abolithed 26. 12.5 57.
1.
Heritable criminal jurifdi@ions 47. 29.
Jurifdiction proper and delegated 26. 13.3
27. 14. 15.
Jurifdi€tion, who have a power to delegate
it26. 13.
Cumulatige jurifdition in the crown 35. 1.3
38. 9.
‘Whether inter regalia 257. 14.
Jurifdiction prorogated 32.27.
See Prorogation.
JurispicTioN, civil, founded ratione do-
micilii 277. 16.
Ratione rei fite 28. 1.
Ratione contraltus 29. 20. i
Criminal jurifdi®iont how founded 30. 23.
Civil jurifdiction of ecclefiaftical courts, its
rife 8o. 25.
JurispicTION, {piritual, of proper church-
courts 79. 24.
Civil jurifdi¢tion of thefe 7b.
JURY. See Affize, Inqueft.
FUS deliberandi 571. 54.
To whom competent §72. §3.
FUS devolutum falling to the church 76. 17.
FUS in re 411. 2. .
Ad rem ib.
- FUS mariti 89. 13.
Whether forfeited by clandeftine marriage
88.11.
Whether it may be excluded or renounced
90. 14.
Paraphernalia do not fall under it go. 13.
Burdens upon it 91. 16. 17.5 92. 18.
‘Whether perfonal bonds fall under it 171. 10.
JUS praventionis 24. 9.
FUS relicte, whether perfonal bonds fall- un-
der it 171. 10. »

Cannot be hurt by a gratuitous deed ot
deathbed 607. 16. :
Ths effet of renouncing it as to the huf-
band and children 608. 20.
FUS reprefentationis 546. 11. )
Takes place in fucceffion in heritage 7b.
Not in fucceflion to moveables 600. 2.
FUS fanguinis cannot be loft by prefcription
524. 12.
FUS fupervéniens 280. 3.
Foundation of this rule 74.
‘Whether it holds as to confenters 74. 4.
‘Whether it takes place in adjudications 281.

4.
JUSTICE 2. 4.
JUSTICES of peace, when firft appoirited in
. England 58. r3.
‘When in Scotland 74.
Their criminal jurifdi¢tion before the Union
ib.
Their civil jurifdiftion §9.13.
Their powers as to highways, bridges, and
ferries §9. 14.
Form of proceeding before them 59. 15.
Their quarter-feflions Go. 15.
Their power in granting warrants of com-
mitment for fearching, &e. 60. 17.
Since the Union have the fame jurifdiction
as juftices of peace in England 6o. 18.
How many make a quorum 61. 18.
Jurifdiétion in fpecial cafes ¢onferred on
them by Britifh ftatutes 61. 19.
Magiftrates of fome boroughs conftituted
juftices of peace by their charter 62. 21.
Eldeft magiftrate of royal boroughs always
in the commiffion of the peace 74.
JUSTICIAR 45. 24.5 46. 25.
JUSTICIARY, court of; in what refpects fu=
preme 45. 24.
Its origin and conftitution 46. 26.
Its jurifdi¢tion and powers 47. 27. 28.
Circuit
Heritable jurifdi®ions of jufticiary 47. 29.
Now abolifhed, and grants of them prohibi-
ted 48. 29.

See

K

KINDLY tenants, or rentallers 267. 37. 38.
KING. Of Scotland, whether he had the fole
right of legiflation 13. 38.
His jurifdiction 35. 1.5 38. 9.
King, his fupremacy over the church 71.6.
He is univerfal patron of church-benefices,
where no right of patronage appears in a
fubjeét 72. 10.
King’s right of applying vacant ftipends 74.14.
His right in all lands without {eifin 201. 44.
How far the King bound in warrandice 192.
27.
Con7ﬁdered as the eldeft fuperior 221. 22.
His power to pardon criminals 742. 10§. ¢f
/799
His annuity out of tithes 355. 39..
His eafe in the valuation of tithes 350. 29.
Succeeds as ultimus heres 630. 2.
How that right made effectual i6. 3.
King,
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. Xing, or his donatary, not univerfally liable
for the debts of the deceafed 631. 4.
‘Whether the right of the King may be hurt
by a deed on deathbed 7b.
King fucceeds to baftards 632. §.
- Whether it is as ultimus heres ib. 6.
See Vacant.
KIRK-lands. See Church-lands.
KNAVESHIP 314. 19.

L

LABOURERS, or Workmen 146. 61.
LANDHOLDERS, their jurifdiction ¢5. 29.
LAW, different acceptations of it 1. 1.3 2. 2.
The internal obligation of law 2. 3.
The fanction of law ib.; 3. 5. 6.
Law muft be promulgated 7. 21.
Declaratory laws 5. 23.
Permiflive laws 8. 24.
Interpretation of laws 17. 49. ef feqq.
Prohibitory laws 20. 59. 6o.
Law, Canon 9. 28.
Its authority in Scotland 14. 42.
Law, CiviL, Mu~iciraL, or PosiTIVE 6.
18.
Muft be promulgated 7. 21.
Binds all fubjeés, whether by birth or refi-
. dence ib. 22.
Regulates only future cafes ib. 23.
Merely civil or mixed 8. 25.
Divine or human 74. 26.
Public or private 9. 29. -
‘Written or unwritten 9, 30.3 I5. 43
Unwritten, foundation of its authority rg.

43-
Its force ib. 45.
Law, ComMoN 9. 28.
. Common laws of the realm ib.
Law, FeupaL, original and progrefs of it
177. 2. et [eqq.
. Confuetudines feudorum, by whom compiled
- 1791 5 o
Of what authority #b. 6.
‘When the feudal law introduced into Scot-
land 7b.
Law, JupiciaL, oF Mosgs 8. 26.
Law or NaTions, in its proper fenfe 5. 14.
In its ufual acceptation 7b. 15.
Law or NATURE 3.7.
Its objedts ib. 8.
Its extent 3. 0.5 4. II.
How inforced 4. 10.
Primary law of nature 6. 12.
Secondary or hypothetical 5. 12. 13.
Part of it not inforced by pofitive law §. 16.
How far it may be altered by pofitive law 6.
20.
Law, Roman 8.27. .
. Its authority in Scotland 14. 41.
Law OF SCOTLAND 9. 29.
‘Written or ftatutory 5.
‘When ftatutes firft enacted in Scotland r10.
1. .
Regiam Majeftatem, how and when written
., 10, 32. et feqq.
Its authority 12. 36.
Ads of parliament ib. 37. ef feqq.
Vou. II.

A &s of federunt 13. 40. .

Regulations 1695 and 1696 14. 40

Unwritten or cuftomary law of Scotland 135,
43. et [eqq.

Either univerfal or local 16. 46.

‘Whether conftituted by a train of decifions
ib. 47.

See A&7, King; Parliament.

Law of Deathbed. Sce Deathbed.
LAWBORROWS, letters of 643. 16.

Contravention of 7b.

LEASES or tacks of land, heritable as to fuc-
ceflion 169. 6.

Fall to the heir of line, not of conqueft 550.
16.

How leafes originally granted 260. 20.

‘Who may grant them 261. 21.

Minute of tack equal to a formal tack #4.

‘What right they convey to the tenants 261.
22.

Certain leafes of land real 261.23.; 262.
24. 2§.

In what refpeéts thefe are {fo 263. 29.

‘Whether leafes of other fubjeéts are real
263. 27.

Leflees may remove pofleflors 263. 28.

Are intitled to the benefit of a pofleffory
judgement 74,

Verbal leafe 264. 30.

A leafe granted to perpetuity, or with an
indefinite ifh, whether effeCtual againft
the granter and his heirs 4.

How far leafes are ffricti juris 264. 31.

‘Whether they may be afigned 264. 31.4

. 265.32.

‘Whether affignable leafes may be affigned by
the heir without fervice 584. 77.

‘Whether they may be adjudged 2635. 32.

‘Whether a leflee may grant fubtacks 265,

3

Fo?'m and effe@s of a fubtack i4. 34.

Certain obligations on both parties in leafes
of land 268. 39. 40. 41.5 269. 42.

Of houfes 269. 43.

How vacated during their currency 270, 44.

Tack by a reverfer to endure after redemp-
tion 295. 13.

See Relocation, Removing, Rental, Warn+

ing.
LEASING-making 711. 29.
LEGACY 6o02. 6.
Verbal 603. 7.
Univerfal 602. 6.5 604. 11.
General, or legatum quantitatis 60§, 11. 12,
Legatum generis 606. 13.
Legatum rei aliene 604. 10.
Legacy of an heritable bond i5.
Legacies, how far proveable by witneflcs
674+ 20.
LEGAL reverfion 291. 2.3 382. 10.
LEGATEE univerfal 602. 6.
Refiduary i6.
‘What if the legatee die before the teftator
603. 9.
Legatees cannot purfuc on the paffive titles
589. 86.5 628. 54.
LEGISLATURE 6. 19,
Of Scotland 13. 38.
LEGITIM 606. 15.

9K Cannot
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Cannot be hurt by gratuitous deeds on
deathbed 607. 16.
To whom, and when due . 17.
Renunciation of it, how inferred 610. 23.
Effe@ of renouncing it 7b.
LEGITIMACY prefumed in a fervice 578. és.
Preﬁxmed from the marriage of the parents
108.
LEGITIMATIO\I by fubfequent marriage 109,
2.
Leftcrs of ib.
Effet of them 633. 7.
LETTERS of four forms 687. 9.
Of liberation 6go. 15.
Of prefentation 631. 3.
Of regrefs 297. 18.
Of relaxation 241. 63.
Of flains 743. 105.
See Caption, Horning, Legitimation.
LIBEL of a fummons 638. 5.
Can different grounds of adtion be thrown
into one libel 661. 65.
- Libel in indi¢tments and criminal letters
736. 89.
Muft be fpecial ib.
LIBERATION, letters of, whether neceffary
to liberate debtors from prifon 6go. 15.
LICENCE to purfue 619. 39.
LIEGE pouftic §594. 95+
LIEN. Sece Burdens.
LIFERENT 324. 39. 40.
Simple ib. 41.
By refervation 325. 42.
Life-annuities 6. 43.
Liferenters intitled to the full ufé of the fub-
ject liferented 331. 56.
Mutft ufe falva rei Jubffantia ib. §7. §8.
And find caution for that purpofe 332. 59.
‘What if houfes liferented need repair 332.
6o.
‘Whether liferenters liable in pubhc burdens
ib. 61.
‘Whether burdened with an alimony to the
heir 333. 62. 63.
Extinction of liferents 334. 64.5 335. 68.
Right of liferent not tranfmifiible 325. 41.
Terms of liferent, and rules for determining
what profits of the liferented fubject be-
long to the fiar, what to the reprefenta-
tives of the lifereriter 334. 64. 05.5 335-
66. 67. o
Wife’s conjun& right refolves into a liferent
325, 42.3 500, 36.
See Efcheat.
LireReNT by law. See Courtefy, Terte.
LINT, fteeping it in lochs, burns, or mofs-
. holes 715. 39.
LITIGIOUS, a fubject rendered litigious by
the pubhcauon of an inhibition 373. 7.
By denunciation in apprifings 384. 16.
B) citation in a fummons of adjudication
398, 41.
BV bwun dmgencc againft bankrupts 651.

LITIbCONTL’STATION how formed 663.
69.
Effcés of it 664. 70.
LOAN, or mutuum, contra&t of 418. 18. 19,

Loan of money muft be conftituted by wri-
ting 674. 20.
LOCALITY, decreet of 359. 47.
LOCATION, contrac of 450. 14.
Obligations on theé leffor z5. 15.
On the leflee 451. 16.
LOCUS peenitentie 427. 3.
LOOSING of arreftment 509. 12.
In what cafes caution admitted gr0. 12.
Effe@ts of loofing ib. 13.
LUCRATIVE fucceflor.
ditatis.
LUNATICS 139. 48.
LYON king at arms, his office and jurifdic-
tion 66. 32. 33.

See Praceptio here-

M

MACERS 66. 3
MAGISTRATES obliged to concur in execu-
ting captions 689. 13.
See Borough-royal, Prifoner.
MAILS and duties, action of 656. 49.
Prefcription of them 529. 20.
MALA fides. See Pofleflion.
MANDATES 457. 31.
Prefumed gratuitous 458. 32.
Exprefs or tacit . 33.
‘Whether in 2 mandate to more than one,
all muft concur 458: 34.
Mandataries liable ngulz in folidum 459.

35-
‘What if the mandatary act in his own name
ib.
Foreign merchants -purchafing goods on
commiffion proper mandataries 459. 34,
Mandataries muft not exceed the rules pre-
feribed to them 6. 35.

Are truftees 7b.

Liable in exaét diligence 459. 36+

‘With certain exceptions 460. 37.

Obligations on the mandant 6. 38.

Mandates general and fpecial 6. 39.

How mandates expire 461. 4o.

‘What if the mandatary procced after the
mandant’s death i6. 41.

Mandate in crimes 704. 11.

MANSES of minifters 363. 55.

At whofe charge to be built and repaired zé.
56. 57

Incumbents bound to keep them in tenanta-
ble repair after they are declared free 364.
58.

The form of this #5.

Relief in the defignation of manfes and
glebes 365. 6o.

Defignation of manfes by prefbyteries 21.

2.
MARCH-fences 53. 3.

Marches t6 be ftraighted 252. 4

How, and by whofe authority i.5 53.3
MARISCHAL j51. 37.
MARRIAGE 84.'1.

Requires confent 84. 2

De pra’fmtt ib. 3.

‘Whether it muft be declared before aclcrgy-

man 85. 5. Wheth
ether
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Whether the confent of parents neceflary
86. 6. .
Marriage, on what grounds null 84. 2.3 86. 7.
‘Within what degrees forbidden 87. 9.
Prefumed marriage 85. 4.; 86. 6.
Regular marriage 88. 1o.
Clandeftine marriage 6. 11.
How marriage may be diffolved 102. 37.
Its diffolution by death within year and day
103. 38. 39.3 104. 40.
After year and day 104. 41:
By divorce 105. 43.
See Contract.
MARRIAGE, cafualty of 219. 18:
 When introduced into Scotland 74.
‘When due to the fuperior 219. 19.
Single avail 220. 20.
Double avail 7. 21.
Due to the eldeft fuperior only 221. 22. .
Only due in ward-holdings, unlefs there be
- a claufe cum maritagio 221. 23.
Abolithed 221. 24.
MARTIAL. courts §1. 36.
MASTER of a thip, his contraéts binding on
his exercitor 462: 43+ 44:3 463. 45.
MEDITATIO fuge. See Arreftment.
MENSAL churches 341. 11.
MESSENGERS 66. 32. 33.
A meflenger’s judicative authority in poind-
ing §17.26.
 MILL, whether a feparate tenement 252. 5. .
Whether one may be built on lands aftricted
to another mill ib.
Mill-fervices 314. 19.
MINERALS, what kinds inter regalia 258.

16.
MINISTERS, form of their admiffion during
Epifcopacy 77. 8. 19.
Since the Revolution 77. 20..
Whether they may be Lords of feffion 40

MINISTRIES or hofpitals 7o. 4.
MINORS either pupils or puberes 114. 1.
A minor pubes may be without curators 118.

1. : e .
‘ And may difpofe of his own perfon 120.

Eﬁ'e&s of deeds by minors with or without
- curators 132. 33.

Reftitution of minors 132. 34.

Within what time muft it be fued for 133.

thsit the minor muft prove in an a&ion for
reftitution 133. 36.35 134. 37.
Againft what deeds may he be reftored 134.
6. 38.
Wl%xet}?cr reftitution may be barred by an
oath to the contrary 135. 39.
By ratification or homologation ib.

Whether a minor may be reftored agalnft
minors and fingular fucceflors 135. 40.
Reftitution ought to be mutual and complete

135. 41.
This Sprivilegc fometimes defcends to the mi-
_ nor’s reprefentative 136. 42.
- Minor non tenetur placitare de hereditate pa-
terna 137. 43.
‘What meant by heritage in this privilege
137- 44

The privilege may be pleaded by 2 minor,
though the eviétion of his heritage thould
not be the immediate objet of the fuit
x37- 45-

It is in feveral cafes excluded 138. 46.

Perfons of minors exempted from diligence

695. 25.

MINORITY. See Interruption.

MISPRISION of treafon 710. 28.

MISSIVE letters in re‘mercatoria do not re-
quire the folemnities effential to common
deeds 435. 24.

MODIFICA't ION, decreet of 359. 47.

MOLESTATION, adion of 655. 48.

MORTANCESTRY. See Brief.

MORTIFICATIONS, what, and why fo na-
med 211. 10.

‘Whether any difference between lands given
to prelates for behoof of the church, or
in puram eleemofynam ib.

‘What fervices due in church-fees 6.

Mortifications to Popifh ufes annexed to the
crown on the Reformation 211. 11.

‘Whether lands may be mortified without
the {uperior’s confent 212. 11.

MOVEABLE rights 169. 7. et feqq.

Arrears of rent, ihtereft, and feu-duty
169. 7.

Arrears due upon cafualties of fuperiority,
whether moveable 75.

Arrears of intereft upon the accumulate fum
in an adjudxcanon, whether moveable
399. 45-

Sums employed in trade, fharesin a pu-
blic, company or private copartnery 170.

Perfonal bonds, when moveable 170. 9. e

. feqq. ‘

Moveable rights may become heritable by
deftination 173. 14.

By a fupervening heritable fecurity ib.; 174.

15, )
‘Whether heritable rights may become move-
. able 174. 16.5 175. 17.
See Heritable, Pofleflion.
MULTIPLE-poinding, action of 693. 23.
‘What remedy competent to creditors who
were neither called nor had appeared 694,

23.
MULTURES 314. 20.
Outfucken and infucken 7&.
Rates of thefe ib.
Dry multures 318. 28.
Difpofition of a mill, with the multures of
the difponer’s lands 315. 21.
‘With multures ufed and wont ib.
Difpofition of a mill of a barony, with mul-
tures ufed and wont 315. 22.
Difpofition of lands cum molendinis et mule
turis ib. )
Prefcription of multures §29. 20.
Aion of abftracted multures 319. 32.
MUNERA publica 124. 20.
MUNICIPAL law. See Law.
MURDER 715. g0.
‘When dole prefumed in this crime 716. 4.
‘Whether murder, when another perfon kill-
ed than the one aimed at 716. 43.
‘What if the perfon wounded recover ib. 44.
‘Wounds,



Wounds, what underftood to be mortal 716.

44-
Self-murder 717. 46.
Prefumptive or ftatutory murder 718. 43.
See Aflaflination, Homicide.
MUTILATION 719. 50.
MUTUUM, or loan 418. 18. 19.

N

NATIONS, law of. See Law.

NATIVI 146. 6o.

NATURAL children. See Baftards.

NATURALIZATION 635. 10. ’

‘Whether the. power to naturalize be among

the royal prerogatives 7b.

NATURE, law of. See law.

NAUTE, caupones; ftabulariiy edi&t of 4a1.
28.3 422.29.

NECROMANCY. See Witcheraft.

NEGOTIORUM geftio 466. §2. 53+

NOBILE officium. See Seffion.

NONENTRY, ground of this cafualty 224.

29.
A declarator neceflary ib.
‘When due ib. 30.
Nonentry-duties before citation on a gene-
ral declarator 227. 36. et feqq.
How afcertained, where the lands, or only
a parcel of them, valued i cumulo in the
retour 228. 37.
Where no retour.appears ib.
Not a penalty 229. 40.
- Title in a general declarator 229. 41.
Conclufion in it ib. 42.
Special declarator ib.
‘Whether nonentry-duties in every cafe de-
bita fundi 230. 42.
How this cafualty exeluded 230. 43. ef feqq.
‘When prefumed to have been pafled from
by the fuperior 232. 46.
NOTARIES. See Subfcription, Writing.
NOTORIAL inftruments. Sece Inftruments.
NOVATION, or Innovation 494. 22.
NOVODAMUS, claufe of 189. 23.
NUNCUPATIVE teftaments 603+ 7.
o
OATH, promiffory 469. 6o. 3
OaTtH of verity, or upon reference 667. 8.
Effe&t of it ib. )
‘Whether it may be put for fupplying a writ-
_ten inftrument 668. 9.
* Whethier in trials for crimes or trefpafles
ib.
* Iraffe&s the litigants only ib. 10.
Quatified oath 669. 11.5 670. 12.13.
‘What if 2 party {wear non memini 671. 14.
A party not compearing to make oath is
held pro confeflo 672. 17.
OatH in fupplement 671. 14.
OaTH of calumny 672. 16.
OaTn inlitem 673. 18.
OBLIGATIONS 4r11. 2.
Natural or obediential 412.4.5 413.9. ef
Jqqe
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Civil and mixed 412. 5. : :

Pure, to a certain day, or conditional 412.
6.5 413.7. :

Sub modo ib. 8.

By word 426. 1. et feqq.

By writing 428. 6. et feqq.

‘What underftood to be obligations of im-

_ portance 429. 0.

Obligations acceflory 469. 6o. ef feqq.

Subject-matter of obligations 480. 83. 84.

What if the obligant fail in performance
481. 86.

Doubtful claufes in obligations to be inter-
preted againft the granter 482. 87.

Of yearly preftations not loft by prefcrip-
tion §24. 12.5 §2§. 13«

Extinétion of obligations 486. 1. e feqq.

See Conditions.

OCCUPANCY 155. 9.

‘What things may be acquired in this way
by the law of Scotland #4. 9. 10.5 156. 11.
12.5 1§7. 13.

OFFER 483.88.
OFFICIALS. Sec Commiflaries.
ORDER of redemption 298. 19.

Effeét of confignation in it . 5 299. 23.

Need not be regiftered 300. 24+

See redemption.

OVERSMAN in a fubmiffion 697. 29.

OUTLAWRY in trials for treafon 733.83.

OXEN, flayingor houghing them in time of
harveft 715. 39-

OYER and terminer, court of 733. 84

P

PACTUM nudum 417. 17.
Liberatorium 427. 3.
Pactum legis commifforie, in wadfets 296;

14.
In moveable pledges 424. 33+
In fales 449. 11.
Pactum de retrovendendo 450. 12.
Paétum de hereditate viventis 480. 84.
Pactum donationis, what fight it confers 483.
o.
PAP%& 69. 2.
PAPISTS cannot be tutors or curators 119.
12.
Cannot alienate gratuitouily to the prejudice
of their heirs 183. 13. :
Incapable of acquiring a feudal right by vo-
luntary difpofition 185. 16.
Apprifings and adjudications by them never
expire 395. 35.
Incapable of fucceflion 634. 9.
PARAPHERNALIA ogo. 15.
‘Whether they may be alienated by the wife

97- 27.
PARDON 742. 105.
Effe@ of it in the cafe of flaughter, robbery,
and oppreflion 743. 105.
In attainder or convition' for treafon 744.

107.

PARENTS and children. See Children, Cur<
fing, Father.

PARISHES, disjunction of 78. 21.

Annexation of ib.
PADRTTAMENT
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PARLIAMENT of Scotland, its jurifdiGtion

35. 2.

‘Who had a right to fit in it ib. 3.5 36. 4.

Of Great Britain 37. 8.

Scottifh reprefentation in it 37. 7.

Privilege of parliamert 37. 8.5 695. 25:

See Act.

PARRICIDE 717. 47.

PARSON. See Prefbyter.

PARSONAGE, benefices, parfonages or vi-
carages 341. 12.5 342. I3.

PASSIVE titles 586. 82.

Geftio pro herede §87. 83. et feqq.

Praceptio hereditatis §80. 87. et feqq-

Proponing defences againft the predeceflor’s
debts 592. 93.

Not renouncing on a charge ib.

By pofleffing the anceftor’s eftate under a
title in the perfon of one to whom the heir
may likewile fucceed §593. 94.

Entry to a more remote predeceflor 5.

Vitious intromiflion 626. 49. et feqq.

Paffive titles introduced only for the fecurity
of creditors §89. 86.5 628. 54.

Certain paffive titles are limited to particular

. debts 592. 93.

PASTURAGE, common 312. 14. 15. 16.

PATRIARCHS in the Chriftian church, who
69. 2. .

PATRON, who 72. 9. 10. .

Of collegiate churches, altarages, and chap-
lainries 73. 12.

Rights of patrons 72. 10.3 %73. II.

" See King, Pope, Prefentation, Vacant.
PATRONAGE, whether to be prefumed 75.
I5.

Whﬁther a right to it may be conveyed fepa-~
. rately from lands 75. 15.5 260. 19.
PAYMENT, whether it may be made in parts

486. 1.

Indefinite payment 6. 2

Bona fide payment 487. 3. ,

Payment of rent before the term ib. 4.

Prefumed payment 7b. 3.

. Payment by a third perfon 488. 6.
Proof of paymentib. 7. 8.5 674. 21.5 675.
21.
PEACE. See Juftices.
PEERS, Houfe of, its jurifdiétion 37. 8.
Perfons of Peers fccured from diligence
- 695. 25.
“Trial of Peers 37. 8.5 733. 84.

Of Scotland intitied to the privilege of Bri-
. tith Peers 37. 7.

PERAMBULATION, a&ion upon a brief of
_ 655. 48.

PERICULUM rei vendite 448. 7.

PERJURY 728. 74.

Punifhment of it 729. 75.
PERMUTATION g450. 13.
PERSONAL execution. See Diligence.
PersoNaL right of lands 290. 26.

PersonaL fervices, whether due if not de-
manded within the year 212. 2.

Now abolithed 213. 2.

PERTINENT of lands, what included in it
251. 3. 4. :
Vor. IL

‘What fruits 256. 11. o
‘Whether a right in the area of the parith=
church ib.
‘Whether the right of a burial-place ib.
Steel-bow goods 256. 12.
PETITORY. See A&tion.
PICKERY #%22. 59.
PIRACY 725. 65.
PLEDGE 424. 33. .
The fubjet impignorated cannot, be fold
- without a fentence 424. 33. )
‘What the creditor fhould do to operate his
payment ib.
PLOUGH-goods cannot be poinded in time of
labouring the ground 515. 22.
ProuGH-graith, deftroying it in time of tilt
lage 715.39.
POINDING, perfonal 514.20.
Form of it §15. 23.5 §16. 24.25.
By whom ufed 514. 20.
‘Warrant of 4.
‘When a previous charge neceflary 514,
21.
‘What goods may be poinded §14. 21. 22.
Anciently all goods on the ground might
have been poinded 304. 33.
Meflenger’s power in poinding §17%. 26.
Not completed, effects of it 517. 27.
PoinpiNG of the ground, to whom compe-
tent 641. I1.
Is not a title of pofleflion 74.
‘Who muft be called as defenders 5. 12.
Its real effects, and difference from perfonal
poinding 642. 13.
PoinpiNG of cattle for a trefpafs 518. 28.
POISON, importers of it #18. 48.
POOR, provifion for their maintenance 148,
63.
POPE, his jurifdiction abolithed 71. 6.
Formerly univerfal patron of church-bene
fices 72. 10.
PORT, right of a free port inter regalia 259.

a7 )
PORTEOUS roll 733. 86
POSSESSIO decennalis et triennalis §35. 334
‘Whether it is prefcription 5.
In what rights it takes place . 34.
POSSESSIO%\T 161. 20. P 535- 34
Difference between poflefflors and cuftodiers
ib.
Pofleflion animo 161. 21.
Natural and civil 162. 22.
Pofleflion got vi aut clam ib. 23.
Precario ib.
Effets of legal pofleflion in moveables 162.
24.3 §22.7.
In immoveable fubjects 163. 24.
Pofleflion bona et mala fide 163. 25.5 164.27.
Effe&s of bona fide pofleflion 163. 25.; 164.
6

26.

When bona jides underftood to ceafe 165.
28. 29.

To what title is pofleflion to be afcribed 165.

30.

Possession by churchmen for thirty years
gives a prefcriptive right §36. 34.

POSSESSORY judgem‘}‘qt 656. 50.

9 Not
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Not competent to a creditor in a debitum
Sundi 611, 11,

Whether churchmen intitled to it §33. 34-

See Altions.

PRECEPTI? kereditatis §89. 87.

Compared with gefio pro berede .5 5915

91. 92. )
Foundation of it §89. 88.
How inferied ib.5 500. 89.
PREPOSIT.A. See Wife.
PREPOSITUS, or provoft, an ecclefiaftical
perfon 69. 3.
SL’L’ Patron.
PREVENTO termino, altion of 693. 21.
PREBENDARIES or canons 69. 3.
PRECARIUM 420. 25.
PRECEPT of Clare conflat 580. 71.
PrecepT of feifin 195. 33
Muft now be ingroficd in the charter ib.
PrRECEPT Gf warning 271. 45
PRECEPTS againft fuperiors in apprifings 389

By heus ferved 585.
See Procuratories.

PRECOGNITION in order to trial for crimes

PREIZERENCE. See Competition, Ranking.
PRELATES 70. 4

Intitled to heirfhip-moveables 550. 17.
PRESBYTER, rector, parfon, who 72.9

By whom eleéted or appointed .

Form of his admiffion during Epifcopacy 7 77

18.

Since the Revolution 77. 20.
PRESBY TERIES. See Glebes, Marifes.
PRESCRIPTION, why introduced 518. 1.
PRESCRIPTION, POSITIVE §IQ. 2.

‘What rights acquired by it 74. 3.

‘What pofleflion neccﬁ"aly init §19. 3.5 §21.

5-

Title of it in heirs 520. 4

And fingular fucceflors rb

In burgage-tenements 521. 5.

Of church-lands and rents §35. 33. 34.

In regalia §22.6.

In falmon-fithings 257. 135.

In fervisudes 307. 3.5 308. 4.3 §522. 6.

In thirlage 317. 28.3 218 29.

In thirlage to mills of church-lands 318. 28.

In thirlage to mills belonging to the King
317. 28.

In 1611 rights of annual preftations §22. 6.

‘What if one has two titles, the one limited,
and the other not ib.

Pofitive prefcription unneceflary in moveable
righté or fubjects 522. 7.

Ccrtam rights cannot be acquired by it §25.

Whether bona fides neceflary 526. 13.
Effeéts of it 521. 4.5 522. 0.
PruscrIPTION, NEGATIVE §22.8.
‘What rights fall under it §23. 9. e# fegq.
‘Whether objections from intrinfic nullities
23.

Wlslethel res mere jfacultatis ib. 10.

‘Whether exceptions or defences 524. 11.

‘Whether an action of improbation on the
head of falfehood 524. 12.

Whether jura fanguizis ib.

PRESCRIPTION,

‘Whether a fuperior’s right to feu-duties 524+
12.
Whether rights to tithes §25. 13.
Whether obhgn"on) of annual preftations xl:.
Whether bona fides neceflary §26. 13.
'TRIENNIAL, of a&ions of
fpuilzie, ejeftion, and intrufion 526. 16.
Of a&ions for fervants fees, houfe-rents,-
and merchants accounts 527. 17.5 528.
- 18,
Of adtions of removing 528. 18.
Of the property of ruinous houfes within
borough ib.
PrescrIPTION, QUINQUENNIAL, of arrears
- of rent §29. 20.
Of multures 6.
Of minifters ftipends 7&.
Of bargains refpecting moveables 530. 20.
Of arreftments 7b.
PRESCRIPTION, SEPTENNIAL, of citations
ufed for interruption §40. 43.
Septennial limitation of cautionary engage-
ments §3C. 22. et feqq.
PrEscrIpTION, DECENNIAL, of tutorial and
curatorial accounts 532. 25.

Of adtions upon debts fubject to fome of the
fhorter prefcriptions §32. 27.5 533. 28.
PRESCRIPTION, VICENNIAL, of retours 528.

f9.

Of holograph writings §32. 26.

‘Whether this extends to obligations without
witneffes for fums under L. 100 Scots ib.

PrescripTION Of bills 533. 29.
PRESCRIPTION run$ de momento in momentunt
i34 30 :
‘Whether i 1t runs againft tfle‘ng . 31.

‘Whether againft hofpitals i5..32.

‘Whether againft corporate bodies 535. 32.

‘Whether againft the church’ §34. 32. ef
/299 ‘

‘Whether the long prefcription runs againft
minors §36. 35.

‘Whether the fhorter prefcriptions 527. 16.

From what time prefcription begins to run
536. 30.

‘Whether it runs contra non valentes agere
537- 37- i

Prefcription of crimes 744. 109. .

See Apprifings, Bencficium inventarii, Cau-
tlonary, Interruption, Fus deliberandi, Mi-

PRESENT ATION to church-benefices, right
of in patrons, its original 72. 9.
‘When firft acknowledged in Scotland 6.
Succeflive changes in the law with regard to
it 72. 10,5 73. 11.
Prefentation alternis vicibus 73.11.
How to be made effetual 75. 16.
Cannot be hurt by the fentence of a church-
court 76. 16.
‘Within what time muft prefentations be
tendered 74. 17.
See Fus devolutum.
PRESENTATION, letters of 631. 3,
Bond of 474. 70
PRESUMPTION 68o. 34.
Furis et de jure ib. 35.
Furis 681. 36.
Hominis vel judicis ib. 37.
Prefumptions
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Prcfumptions fuftained as evidence in crimes
" 740. 99.

PREVENTION in jurifdition 24. 9.

PRICE of lands bears intereft 478. 79.

PRIMATE of Scotland 71. 7.

Orf all Scotland 7.

PRIMOGENITURE g44. 6.

PRINCIPALITY of Scotland 58. 12.

PRINCIPALITY-lands, whether included un«
der the ftatute abolifhing ward-holdings
222. 24. :

How the vaffals in them to be entered i5.

PRIORS andl priories 7o. 4.

PRISONER for debt muft be clofely confined
689. 14. .

In what cafes are the magiftrates and jailors

. liable for the prifoner’s debt ib.

" Perfons afiifting in the efcape of a prifoner

liable with the magiftrates and jailor 6go.

And iiable to them in relief 7b. .

The perion of one already in prifon may be
arrefted by another creditor 6go. 15.

Form of liberating a prifoner upon payment
ib.

See A& of grace, Ceffio bonorum, Perfonal
diligence.

PrisoNERs committed in order to trial for
crimes may, if the crimes be not capital,
apply to be relieved upon bail 734. 83.

Or infift to have the trial brought on 4.

. 8ee Imprifonment.

PRIVATE a&s of parliament. See A&s.

PRIVILEGED debts 622. 43. - -

Deeds in refpect of the legul folemnities 434+
22.

. Summonfes 639. 6.

PRIVILEGES, prive leges 7. 22.

PRIVY council of Scotland 38. 9.

PROBATION prout de jure 665. 1.

By fingle combat ib. 2.

Qrder of leading proof ib. 3.

Proof by writing 666. 4. 5.3 667. 6. 7.

By oath 667. 8. et feqg. .

By witnefles 673. 19. et feqq.

Proof to lie in retentis 679. 31.

By notoriety 680. 33.

By confefiion ib. _

By circumftances and prefumptions ib. 34.
et fegq.

Proof taken before arbiters who have not
decided, whether received as evidence 700.

, 36
ProsaTION in crimes 738. 94. e feqq.

‘Whether crimes may be proved by the oath
of the defender 738. 94.5 739. 95.

Proof by writing 738. 935.

‘Whether the pannel obliged to exhibit wri-
tings againft himfelf 75,

‘Whether extrajudicial confeflion admitted as
evidence 739. 96.

‘Whether confeflion by torture ib.

Proof by witnefles 739. 97+

By circumftances 740. 98. .

By prefumptions 6. 99.

See Witnefles. o

PROCURATORIES of refignation, and pre-
cepts of feifin, do not expire by the death
of the granter or grantée 462. 42.

PRODIGALS, or profufe perfons 142: §3. ef

J299-
PROMISE 482. 88. .
PROMISSORY notes 435. 24.
PROOF. See Probation.
PROPERTY 151. 1.

Common property 152. 1.

Legal reftraints on property ib. 2.

‘Whether it may be in pendenti ib, 4. .

What things incapable of being appropria~

ted 153. 5. 6.5 154. 7. 8.

How acquired 155. 9. — 160. 17.

How transferred 160. 18. et fegq.
PROPINQUITY, how reckoned 86. 8.

Propinquity in a tutor of law 115. 4. :

To a defunét muft be fet forth in the fer-

vice §78. 66.

The remoteft degree excludes the crown 7b.
PROPONED and repelled 684. 3.
PROROGATION of jurifdiction 32. 27.

Sometimes prefumed 5.

Whether inferred from a confent to regifter

in the books of a court 33. 28.; §3. 30.

Prorogatio de tempore in tempus 33. 29.

Prorogatio de loco in locum ib.

Prorogatis de caufa in caufam 33. 30. ;

Prorogation in fpecial cafes excluded by fta-

tute 34. 31.
Not admitted in the King’s caufes 32. 27.
PROSECUTIONS, penalty of vexatious cri
minal profecutions 735. 87.
Profecutor muft find fecurity at raifing’ the
criminal letters 75.
PROTECTION againft caption 694. 24.
PROTESTING of bills 439. 33.
PROTOCOLS, defign of them 198. 39. .
Tranfumpt of a feifin from a protocol equal
to the original 201. 43.
- Muft be lodged in the regifter of the feffion
b '

PROTUTORS and procurators 128. 28.
Are liable as tutors, without having their
active powers ib.
But may fue the minor for reimburfement
129. 28.
PROVING: of the tenor. See Tenor. .
PROVISIONS to children or iffue of a mar-
riage give no fpecial right to any one
child 568. 49.
When prefumed a donation 483. 93.
Effectual without delivery 444. 44.
To children already exifting confidered as
gratuitous in a queftion with creditors 649.
34.
. Granting provifions to children by an heir
of entail imports contravention 558. 30.
Provifions taken fometimes to heirs, fome-
times to bairns 568. 48.
Provision of conqueft 564. 43.
Provisions in marriage-contraés, whether o-
nerous in queftions with creditors 649.
33
In poftnuptial contrads 75.
See Contract.
PROVOST, whether the jurifdiction of royal
boroughs may be exercifed by the provoft
62. 22.
See Prepofitus: _
PUBLIC
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PUBLIC right may be perfefted by confirma-
tion 284. 13.
How confirmation formerly granted, and
© now 285. 13.
The firft confirmed preferable 6. 14.
‘What the firft confirmation on charters from
the crown .
‘Whether confirmation has effe® from the
date of the charter confirmed /4. 15.
Seifin taken indefinitely upon a difpofition 2
me and de me, whether prefumed public or
bafe 286. 16.
May be perfeted by refignation ib. 17.
See Bafe right, Refignation.
PUNISHMENT, capital 705. 15.
Arbitrary 7b.
‘When the life of the offender is put in the
King’s will i.
PUPILS 114. 1.
Cannot marry 84. 2.
Cannot execute any deed 120. 14.
Their perfons fecured againft imprifonment
on civil debts 139. 47.
See Minor, Tutor.
PURPRESTURE, or Purprifion 234. 52.
PURSUIVANTS 66. 32.

Q

GQUADRIENNIUM utile 133. 38.
QU ALITIES of oaths intrinfic and extrinfic
669. 11.3 670. 12. 13:
QUALITIES of rights. See Burdens.
QUASI contralts 466. 51. et feqq.
QUORUM of the feflion 41. 16.
Of juftices of peace 61.18.
Of _tutors 120. 15. .
POT of teftaments, the original and rate of
it 613. 28.
Now prohibited ib.

K
RANKING of creditors, how carried on 407.

62.
Mutt be fixed before the fale 5.
RAPE 72r1. 55.
RATIFICATION by wives, why introduced
100. 33.
Its form 101. 33.
Tts effeéts 101. 34.
The fubjeét of it 101. 35. .
Wihicther neceflary to make the deed effec-
tual 102. 36. .
REAL. Sec Buirden, Debita fundi.
REBELLION upon denunciation 236. 56. ¢f

J29- . .
Origin of this fevere fanction 238. 59.
RECLAIMING bills to the inner houfe 683.

REC(S)GNITION, ancient meaning of this
word 216. 10.
Cafualty of ib.
Not properly a penalty for a crime, but a
feudal right referved to the fuperior 217,
Ile

How inferred 217. 12. 13.
Alienation muft have been beyond the Jalf
of the fee 218. 14.
And to ftrangers 219. 16.
Alienation by certain vaffals did not infer
recognition 218. 15.
The cafualty might have been pafled from
exprefsly or tacitly 219. 17.
RECOMPENCE an obediential obligation
14.11.
RECOURSE inbills 438. 32.
In cafe of cvition 193.30.5 194. 31.32.
RECTOR. See Prefbyter.
REDDENDO, claufe of 190. 24.
REDEEMABLE rights 291. 1. e¢ feqq.
REDEMPTION of wadfets 298. 19. ef feqq.
Declarator of redemption 298. 20.5 299.
21.22.
Redemption of apprifings 395. 37.5 396.

8.
RED%;][B[TOR[A aftio 449. 10.
REDUCTION, ad&ion of fimple reduton
647. 24.
Grounds of redution 7b. 23.
RepucTioN on the firft branch of the a&
1621, c. 18. to whom competent 648. 28.
29. 30.
‘Who conjunét or confident perfons 649+

31.
‘What gratuitous deeds ib. 32. 33. 344
Proof that the deed is gratuitous 650. 35.
‘Whether reduction competent againft a bona
fide purchafer of the deed fubjet to chal-
lenge 6. 36.
RepucTtion onthe fecond branch of the a&,
what rights fall under it 651. 37
‘What diligence muft have been done by the
purfuer 651. 38. 39. 40.
‘Whether deeds falling under the a&t null,
or only reducible 652. 4o.
RepucTION onthe a& 1696, c. 5. 652. 41.
Who bankrupt in terms of this fatute ib.

653. 42.
‘What deeds fall under it 652. 41.5 653. 42.

43-
RepucTioN of deeds by bankrupts at com-
mon law 654. 44.
RepucTion of decrees 686. 8.
See Circumvention, Fear, Force.
REDUCTION-improbation 644. 19.
To whom competent 645. 20.
Terms afligned for production 74. 21.
Againft what writings certification ¢an pafs
646. 21. 22.
‘What if the defender produce a preferable
title 646. 23.
REGALIA 134. 6.
Regalia majora et minora 287. 13. et [eqq.
REGALITIES, lords of regality 55. 7.
What lands could be fubjeéted to their ju~
rifdiction 7b.
They could appoint beritable deputies ib.
Had a chancery proper to their jurifdiction
ib.
The extent of their jurifdition 56. 8.
Had a power of repledging i6.
Church-regalities 56. 9.
Regalities now abolithed 57. 11.
REGIAM
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RECIAM Majeflatem, its original 10. 32.3 1I.
33-34- 35

Its authority, and that of the other trea~

tifes joined with it 12. 36.
REGISTRATION of abbreviates 398. 43.

Of bills 440. 35.

Of entails 555. 26. et feqq.

Of horning in order to denunciation 236. §6.

Of inhibitions and interditions 372. 6.

Of renunciations of wadfets and grants of
redemption 294. 10.

Of refignations ad remanentiam 289. 23.

Of reverfions, and the affignations and difs
charges of them 294. 10.

Of letters of relaxation 241. 65.

Of feifins 198. 40.

Where thefe muft be regiftered 7b.

The confequence of omitting to regiftrate
them 6.

‘Whether burgage-feifins muft be recorded
199. 41.

Order of recording feifins, and whether
that rules their preference 200. 42.

Whether an extra&t from the regifter of fei-
fins be evidence 201. 43.

Regiftration of fummonfes, and inftruments
for interrupting the prefeription of real
rights §41. 44.

Orders of redemption need not be regiftered
300. 24.

Nor renunciations or difcharges of rights of
annualrent 305. 34.

Nor renunciations of infeftments in fecuri-
ty and of relief 306. 36.

Nor renunciations or difcharges of appri-
fings 396. 38.

Nor refignations in favorem 289. 23.

RecisTraTION Of obligations in order to di-
ligencz 235. 54.
REGISTRATION, action of 660. 63.

‘Whether a confent to regitter in the books
of a court imports a prorogation of the
jurifdiction 33. 28.5 83. 30.

REGRATING, crime of 714. 38.
REGRESS, letters of 297. 18.
RELAXATION, letters of, their effect 241. 65.
RELEVANCY of a criminal libel 737. 91.

Form of determining the relevancy 4.

RELICT has right to mournings and aliment
to the firft term after the hufband’s death
105. 41.

If the hufband has died folvent 5.

‘Whether fhe has a right to both legal and
conventional provifions 326. 45.

See Fus relicte, Terce.

RELIEF in the defignation of manfes and
glebes 365. 6o.

Cautioner’s againft the debtor 472. 65.5 473.
67.

ReliZP among co-cautioners 473.68. 5 474.70.

Relief among heirs 571. 53.

Extent of the relief competent to a cautioner
in a bond of corroboration 474. 69.

Relief competent to a cautioner in a fufpen-
fion againft the cautioner in the bond fuf-
pended 475. 72.

To a cautioner in a fecond fufpenfion againft

the cautioner in the firft 6.
Vou, IL

Thofe fubfidiarié liable for a debt from their
own delinquency, whether intitled to re-
lief againft the proper cautioners 474. 70.
Relief between the heir and the executor
625. 48.
Relief, whether competent to vitious intro-
mitters 629. §5.
ReL1er, cafualty of, its origin 232. 47..
Whether due in every tenure 6. 48.
How eftimated 233. 49.
Whether debitum fundi ib. go.
RELOCATION, tacit 266. 35.
‘When it takes place 6. 36.
REMISSION. Sce Pardon.
REMOVING of tenants, ancient form of it
271. 45.
Title to profecute removings 274. §I. 52.;

275~ 53-

The defender muft find fecurity for the vio-
lent profits 275. 54.

Defences againft that action 6.

Summary removing without warning 272.

49.
Whether fummary removing competent by
paction 273. 5o.
Prefeription of adtions of removing 528. 18,
Advocation and fufpenfion in removings
276. 55.
See Warning.
RENTAL-bolls 348. 23.
RENTALS, akind of leafe 267. 37.
Endurance of them 267. 37. 38.
Forfeited by the rentaller’s afligning, fubfet~
ting, or exchanging 267. 38.
RENUNCIATION by an apparent heir 383.
3. :
Its effet as to a creditor intending to ad-
judge g00. 47.

- Whether it bars the heir from redeeming ad-
judications led contra hereditatem jacentem
401. 49.

Not renouncing infers a paffive title 383. 13.3
592. 93:
RenunciaTIONS of rights of annualrent 305.

34
Of infeftments in fecurity and of relief 306.
36. '
Of apprifings and adjudications 396. 38.
Of wadfets 297. 17. 18.
RENUNCIATION by a tenant 270. 44.
REPARATION an obediential obligation 415.
I2. 13.14.3 416. 1§.
REPETUNDARUM crimen 7J11. 30.
REPLEDGING, power of 56. 8.
REPRESENTATION, right of in fucceffion.
See Fus.

REPRESENTATIONS to an Ordinary 686.

REPISKOBATOR, a&ion of 678. 29.
REQUISITION, inftrument of 300. 235.
Whether requifition makes an heritable fum
moveable 175. 16.
RES communes 153+ §. 6.
Publice ib.
Res publice now inter regalia 258. 17,
Univerfitatis 154, 7. 8.
Sacre et religiofe 154. 8.
RES judicata 684. 1. 3.

9o M Pro
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Pro veritate habetur 685, 4.
Decrees of feflion, when res judicate 684.
2.3 685. 5.5 686 6.
Of inferior courts 686. 7.
RES furtive, whether they may be acqulred
by prefcription 526. 14.
RESET of theft 723. 63.
RESIGNATION 286. 17.
Propriis manibus ib.
Solemnities ufed in refignation 287. 17. 18.;
288. 22.
Inftrument of refignation 287. 18.
REsiGNATION ad perpetuam remanentiam 287.

9.

- Effe&t of it ib. 20.

It muft be recorded 288. 20.

‘When made propriis manibus, the inftrument
muft be figned by the refigner as well as
the notary 288. 20.

REesiGNATION in favorem ib. 22.

Effe& of a refignation in favorem before fei-
fin taken 288. 23.5 289. 24.

The produétion of procuratories and inftru-
ments of refignation difpenfed- with after
forty years 289. 25.

RESPONDE book 234. 50.

RESTITUTION, natural duty of 414. 10.
See Minors.

RETENTION, how it differs from compenfa-

tion 494. 20.

To whom competent 6. 21.

RETOUR 57%6. 61.

RETOURABLE brief ib.

RETOURED duties 227. 36.

In feu-holdings ib.

In tithes ib.

In lands not formally retoured 228. 37.

In rights of annualrent 228. 38.

In lands holden ward while that tenure fub-
fifted 228. 39.

At prefent in lands formerly holden ward of

. the crown ib.

Retoured duties due for nonentry before
citation 227. 36.

Retoured duties muft be inferted in fervices
579- 67. )

RETRACTUS feudalis 390. 27.

RETROCESSION 497. t.

RETURN, claufe of 565. 45.

In what cafes the creditor may defeat it gra-
tuitoudly 566. 45.

REVERSIONS legal or conventional 291. 2.
How far frifti juris 292. 5.5 293. 6. 7. 8.
Real if recorded 292. 4.5 294.9. 10.5 205.

1.

Certain reverfions real without regiftration
295. 12

Either indefinite as to time, orlimited 296.14.

‘When tranfmiflible by afligniation, when by
difpofition and feifin 296. 15.

Legal reverfion of apprifings and general
adjudications 382. 10.3 397. 41.

Runs not againft mipers 382. 1o.

Legal reverfion of fpecial adjudications 397.

Eilgs()tb reverfions 294. 10.3 303. 30.

REVOCATION of donations between huf-

band and wife 99. 3%.5 100, 324

Donations, whether revocable for ingratia
tude 483. go.
RHODIA lex de jaftu 467. 55.
RIEF or robbery 724. 64.
RIGHTS, hew acquired 155. 9. e feqq.
Heritable and moveable 167. 3.
Bafe and public 187. 20.5 282. 8. et fegq..
Rights by confirmation 284. 13. ez feqq.
By refignation 286. 17. et feqq.
Perfonal rights of lands 290. 26.
Rights redeemable 291. 2. e fegq.
See Annualrent, Infeftment.
RIOT-a& 711. 29.
RIVERS, whether they may be appropriated

153. 5.
Their banks 151. 6.
Public rivers inter regalia 259. 17.
ROBBERY 724. 64.
ROMAN law. See Law
ROYAL. SeeBorough, Fifhes.
ROYALTY lands of the royalty, what 55.

RUNRIG lands, dxvxﬁon of 469. 59.

S

SALARIES, whether arreftable §07. 7.
See Schoolmafters.
SALE, contraét of 446. 2.
Sub}c& of it ib. 3.
The price how alcertained ib. 4.
‘Whether neceffary that it thould be propor«
tioned to the value of the thing fold 4.
“The effe&t of giving earneft 447. 5.
Rifk of the thing fold before delivery 448.

7.

Delivery real or fymbolical 7b. 8.

‘What if fraud hath given rife to the con-

tract ib.

Effe& of a fale a non domino 449. 9.

A&tio empti et venditi ib.

Redhibitoria et quanti minoris ib. 10.

Conditions refolutive and fufpenfive ik

1.

See Pactum.

SaLE, judicial, of bankrupt eftates 405. 59.

At whofe fuit it may proceed 406. 6o.

‘Who muft be made parties to it 407. 62.

Requifite forms in carrying it on i,

Security of judicial purchafers 408. 63.

Expence of judicial fales, how proportioned

ib. 64.
Effe@ of adjudications led during the fale or
after it 409. 65.
SaLE, judicial, by apparent heirs 406. 61.
SaLE of tithes 350. 31.
SALMON become the property of him who
catches them 155. 10.
Slaying them in forbidden time 715. 39.
S ALMON-fithing inter regalia 257. 15.

- Regulations with regard to it 258. 15.
SANCTION of laws 2. §.5 3. 6.
SANCTUARIES 695. 25.

SCANDAL, or verbal injuries, tried before
the commiffaries 83. 30.

SCHOOLMASTERS f{ubjett to prefbyterics
8o. 24.
Their
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Their falariés payable by mafter and tenant
equally 269. 42. .
SCHOOLS, parochial 8o. 24.-
SEA-greens, whether inter regalia 259. 17.
SEALS, great, privy, and quarter feals, and
their ufe 249. 82. et feqq.
SEALING of writings 428. 7.
Sealing or ftamping of executions 432. 17«
SEDERUNT, aés of 13. 40.
Sederunt-days 686. 5.
See At
SEDITION 710. 29.
Punithment of it 711. 29.
- When capital 7b.
SEISIN 195. 33.
Precept of feifin ib.
Inftrument of fcifin 198. 34+
A neceflary folemnity 7b.
Form of giving feifin, and claufes of the
inftrument 196. 35.
Symbols ufed in giving feifin 6. 36.
‘Whether neceflary that thefe {hould be men-
tioned in the inftrument 197. 36.
Seifin ought regularly to be given on the
lands mentioned in the precept ib.
‘Who may give feifin 195. 33.5 197. 37.
Seifin propriis manibus 196. 35.5 197. 38.
‘Whether inftruments of feifin received as e~
vidence, without produétion of the pre-
cept 197. 38.
Different methods for the publication of fei-
fins 198. 39. et feqq. .
How far the lofs of an inftrument of feifin
may be fupplied 20%. 43.
Seifin not neceflary for vefting feudal rights
in the crown 201. 44.
‘When neceflary in rights of patronage ib.
Sometimes one feifin only neceffary for dif-
ferent feudal fubjeéts i6.
Seifin in difcontiguous lands united 202. 45.
Whether the rule, Nulla fafina nulla terra,
takes place in Scotland 156. 11.
See Regiftration.
SEISIN-ox 585. 79.
‘When due 6.
SENTENCES of the feffion, when final 684.

© 2 3.
Of tl?e Lords in prafentia 683. 5.
Of a Lord Ordinary 686. 5.
Sentences of inferior courts, whether they
have the authority of res judicate ib. 7.
Execution of fentences 687. 9.
SENTENCE-money 68. 37. 38.
: New prohibited 5. -
SEPARATION a menfa et toro 93+ 19.3 105.
43.
Vohgm'tary contradts of feparation 99. 30.
SEQUELS 314. 19.
SEQUESTATION of land-eftates 404. §5-
At whofe fuit granted ib. 56.
Nomination of a factor #b. 57.
Rules by which he muft eonduét himfelf 405.
8. .
SE(_UJSESTRATION of ‘moveables 422. 30.
SERVANTS 145. 60.
Power of mafters over them 147. 62.
‘Whether one may bind one’s felf to perpe-
tual fervice 6.

Neceffary fervants 146. 61,
Voluntary fervants 147. 62.
Servants, whether habile witnefes 677. 23,
SERVICE of heirs §75. 59. ef feqq.
Forms neceflary previoudly to a fervice §75.
59. 60.3 §76. 61. 62.5 577. 64.
‘Whether neceflary to call any party as de-
fender in a fervice 575. 60.
How one that means to oppofe a fervice muft
. proceed ib.
Objections muft be inftantly verified 7b.
Services either general or fpecial 576, 63.
General fervice, what fubjeéts carried by it ib.
‘When firft introduced 577. 65.
Heads of the brief to be anfwered in it 578.
66.
- Special fervice, what fubjes carried by it

577+ 63. )

‘What heads of the brief to be anfwered in it
578.67.

To \Ivhom one muft ferve heir §81. 73.

In what charater one muft be ferved §82.

74
Special fervice includes a general §83. 75.
Service by one when a nearer heir may exift

583. 76. . .
In what fubjeds fervice not neceflary 584,

77

Diftinftion between a general fervice and
fervice in general §77. 63.

Services muft defcribe the heir by his fpecial
character 582. 74.

Special fervices muft be completed by feifia
585. 78.

See Brief, Inqueft.
SERVICES, perfonal.
SERVITUDE 306. 1. :

Natural, legal, and conventional 307. 2.

- By grant or by prefeription ib. 3. .

Difference between thefe 308. 4.

Predial ib. §.

Rufice et urbane 309. 6.

Oneris ferendi et tigni immittendi ib. 7. 8.

Stillicidii or fluminis ib. 9.

Non officiendi luminibus vel profpectui 310,

See Perfonal.

10.

Altius tollendsi et non tollendi ib.

Of fupport ib. 11.

Iter, altus, via 311. 12.

Public and private roads 76,

Aquaduétus, aquehbauftus ib. 13.

Common pafturage 312. 14. 15. 16,

Feal and divot 313. 17.

Servitudes ffricti juris 320, 33

To be ufed in the way leaft burdenfome te
the fervient tenement 7b. 34.

Negative fervitudes, peculiarities of them
321.35.

Res fua nemini fervit ib. 36.

Extinétion of predial fervitudes 322. 37.

Perfonal fervitudes 324. 39. et feqq.

See Courtefy, Liferent, Terce, Thirlage.

SESSION, court of 38. 10.

Lords ef feflion, by whom appointed go.
14.

Their qualifications 41. 15.

Form of their admiffion 74.

Extraordinary Lords of feflion 41. 16.

Quorum
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Quorum of the Lords 7.
‘Whether churchmen may be Lords of fef-
fion 40. 13.
Civil jurifdi¢tion of the feflion 42. 18. 19.
Criminal 43. 21.
‘Whether fupreme 43. 20.
Its nobile officium 44, 22.
Its minifterial powers ib. 23.
Its power to grant, difpenfations to inferior
courts to fit during the vacation 67. 35.3
68. 36. in fine.
The King’s great confiftory 82. 28.
"The commune forum to all who refide abroad
28. 18.
See College of Juftice, Commiflions for plan-
tation, &c.
SHERIFF, origin of the name and office 52. 1.
His civil jurifdi¢tion §3. 2. 3.
His criminal jurifdition 7. 4.
His power to hold courts §4. 5.
Minifterial powers §5. 6.
Sheriffthips either abolifhed or annexed to
‘the crown 57. 11.
Sheriff-deputes 6.
May hold itinerant courts #5.
May be deprived by the feflion for mifbeha-
viour ib.
SHERIFF in that part 69. 38.
SHERIFF-fee 68. 38.
SIGNATURES 249. 82. et feqq.
SIGNET of the feflion and other courts §2.

' C1c3r9ks of the fignet 5.
SINGULAR fucceflors in feudal rights not
affeted by the perfonal deeds of their au-
~ thors 204. 48.
SIST on a bill of fufpenfion 691. 18.
SLAINS, letters of 743. 105.
SOCCA GE, a tenure anciently known in Scot-
land 11. 35.
What 208. 3.
SOCIETY 452. 18.°
Shares of the partners 5. 19,
Acquifitions by a partner 453. 26.
Obligation by one partner, whether it af-
fedts. the company 6.
‘What degree of diligence the partners are
obliged to ufe 454. 21.
‘Whether the partners may transfer their
{hares 254. 22.
The company muft indemnify the partners
for any lofs fuftained by them on account
of the company 6. 23.
The company-effects not the property of the
partners b. 24.
Diflolution of fociety 455. 25. 26.
Confequences of it 6. 27.
Difference between a joint trade and a pro-
per copartnerfhip 456. 29.
SOCII criminis, whether admitted as witneffes
739: 97-
SODOMY 722.57.
SOLEMNITIES. See Executions, Inftruments,
Teftaments, Witnefles, Writings.
SORCERY. Sec Witcheraft.
SORNERS 724. 64.
SOUMING and rouming 312. 15.
SPECIAL fervice,  See Service,

SPECIFICATION 158. 16.5 159. 17.
SPIRITS, correfpondence with evil fpirits. See
Witchcraft.
SPONSALIA 84. 3.
SPUILZIE, aéion of 643. 135.
Prefcription of fpuilzie 526. 16.
Spuilzie of tithes 347. 24.5 358. 45.
STAFF and bafton the fymbol of refignation
287. 17.
STAMP-dLZty on deeds 433.21.
STAMPING of executions 432. 17.
STATUTE law of Scotland 10. 31.5 12.36.
STEELBOW goods 256. 12.
‘Whether they pafs as pertinent to a purcha-
fer of the lands ib.
When they may be redemanded from the
tenant 257. 2.
STELLIONATE 731. 79.
STEWARD of Scotland 7. 10.
STEwWARDS or bailies appointed by lords of
5547+
STE\VSAR7DS appointed by the King 56. 10.
Their jurifdition 7. ro.
Stewartries now diffolved or annexed to the
crown §7. I1.
STIPENDS, fund for modifying or augment-
ing them 79. 23.
How provided to the Proteftant clergy 344.
17:5 359- 46.
Maximum et minimum of ftipends ib.
Modification and locality of ftipends i6. 47.
Minifters in menfal churches, where they
may fue for augmentation 360. 48.
How minifters in proper parfonages are pro-
vided 74. 49.
In what order tithes may be allocated for
ftipend 361. §1..52.
Titular may allocate any part of the tithes
for payment of the ftipend 362. §53.
Terms of payment of ftipend 4. 54.
Prefcription of ftipends 529. 20.
STIPENDS, vacant. SeeVacant.
STOUTHRIEF 724. 64.
STRAYS 156. 12.
STRESS, method of taking up of dittay 735.
86,
SUBINFEUDATIONS. See Bafe right.
SUBMISSION and furrender of tithes 348.
25. et feqq.
See Tithes. .
SUBMISSIONS, how executed 697. 29.
‘When they expire 6.
Bond obliging to fubmit 5.
To feveral arbiters whether they all muft
concur 699. 34.
See Arbiters.
SUBORNATION of perjury 729. 75-
SUBSCRIPTION of parties 428. 7.
Subfcription by initials 429. 8.
Subfcription by notaries 429. 9. -
SuBscripTION of witnefles 428. 7.
‘Whether fubfcribing as a witnefs infers ho-
mologation 464. 48. .
SUBSTITUTES 553. 21. :
SUBSTITUTION, what by thc Roman law
565- 44.
By ours 4.
Bare
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Bare fubftitution; effed of it 553. 22.3 565.

44.

‘Whether it may be firengthened by inhibi~
tion §53. 22.

Subftitution guarded by a prohibition §65.

Prohibition implied in fubftitutions in provi-
fions to children 7.
Inferred from feclufion of aflignees ib.
SUBTACK. See Leafe.
SUCCESSION, fingular and univerfal §43.

I.

Legal or by deftination 4. 2.

Succeflion in heritage 544. 3.

Order of legal fucceffion in heritage 544. 5.
et fegq. .

Succeflion of heirs-portioners 545. 8.3 547.

13.
No fucceflion by the mother 546. 9.
Succeflion in capita and in flirpes §47. 12.
Succeflion in heritage by deftination §51.19.
et feqq.
Legal fucceflion in moveables 599. 2. ¢t feqq.
By deftination Gor1. 5. et feqq.
Succeflion of Scotfmen dying abroad 6or.

4.
Of foreigners dying in this country 6.
Succeflion of the King as ultimus heres 630.
2. ¢t feqq.

To baftards 632. 5. et feqq. i
Impediments to fucceflion 633. 8. ef feqq.
SUCCESSOR titulo lucrative. See Praceptio

hereditatis.
SUICIDE 717. 46
SUMMONS 638. 4.
Blank and libelled 75. 5.
. Inducie of fummonfes 639. 6.
Privileged fummonfes 75.
Form of a fummouns ib. 7. 8.
Prefcription of fummonfes 640. 8.

Calling of them 6.
See Execution, Interruption.
SUPERINTENDENTS, church-officers 7o.

5.
SUPERIOR 181. 10.

By the grant to his vaffal not really divefted
of the lands 212. 1.

Intitled to know the nature of the deeds he

. may have granted 213. 3.

Cannot difpofe of the fuperiority by a fub-
altern grant t0 be holden of himfelf
213. 4

Had anciently right to the feu, failing the
heir of the inveftiture 629. 1.5 630. 2.

Therefore not bound to reccive fingular fuc-
ceffors 281. 5.

‘What if the grant was alfo to the vaffal’s
affignees ib.

Lxceptions in favour of apprifers, adjudgers,
and judicial purchafers ib. 6.

Devices to oblige the fuperior to receive fin-
gular fucceflors #b.

Now _obliged by law to receive them, upon
payment of a year’s rent 282. 7.

Whether that extends to corporate bodies
ib. .

‘Whether the fuperior intitled to a year’s
rent from heirs of entail 4.

- See Apprifing.
Vour. I

SUPERIORITY, its fixed rights 212. 1.2
213. 3. 4.
Its cafual rights 213. 3.
SUPERSEDERE by creditors 694.24.
SUPREMACY. See King.
SUPPLY, commiffioners of 65. 31.
SUSPENSION 687. 8.
Bill and letters of fufpenfion 691. 18.
Reafons ought to be inftantly verified 692.
19.
Caution in a fufpenfion 5.
Sufpenfion cannot always pafs on caution i4.
Obligations on cautioners in fufpenfions 474.
71-5 475-73-
elief competent to them 475. 2.
Sufpenfion of decrees when competent 636,

‘When in other cafes 692. 20.
. Form of letters of fufpenfion #6. 21.
‘Whether they may be executed and-called as
fummonfes, and how the fufpender may
be forced to proceed 693. 21.
Decree in a procefs of fufpenfion 6. 22.
SWANS, whether inter regalia 258. 15.
SYMBOL. See Delivery, Refignation, Seifin.

T

TACITURNITY fometimes extinguifhes ob-
ligations §33. 29.
And delinquencies 745. 110.
TACK by a reverfer to endure after redemp-
tion 295. 13.
See Leafe.
TEINDS. See Tithes.
TELLERS of fortunes, how punifhed 706. 18.
TENANTS, whether habile witnefles for or a-
gainft their mafter 677. 23.
Sce Leafe.
TENEMENT, dominant and fervient 308. s.
TENEND.4S, claufe of 190. 24.
TENOR, action of proving of the 6583. 54.
Cafus amiffionis ib.
‘What adminicles and proof requifite 5. 53.;
659. 56. 57.
‘Whether the tenor of letters of horning and
their executions may be proved 659. 58.
Effe&t of the decree ib. 59. '
TERCE 326. 44.
How excluded by a fpecial provifion ib. 45. ;
329.51.
Lefler terce 327. 47.
Out of what fubjeéts the terce is due 5. 48.
49-
Bricf of terce 328. 5o0.
How the fubjets divided 5.
‘Whether the right conffituted by fervice ib.
How the right made effectual i6.

Terce not excluded by ward 214. 6.
TERMS with regard to the refpeétive rights of
fiars and liferenters 334. 64. ef feqq.

Legal terms for payment of ftipend 362. 54.
TESTAMENT 6or. 5.
TesTAMENT, f{olemnities of teftaments 434.
23.
Nuncupative 603. 7.
Teftaments receive a more liberal interpreta-
tion than deeds inter vivos 606. 14.
9 N ‘Whe
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Who may make a teftament 606. 15.

One cannot make a teftament in prejudice of
the jus relict or legitim 607. 16.

Divifion of a teftament 608. 19. ¢t feqq.

Teftament-teftamen:ary 613. 27.

Teftament-dative ib.; 616. 32.

Heritable fubjeéts cannot be devifed by tefta-
ment §§1. 20.

Nor any thing which goes by fervice 177.

)
See Confirmation, Executor, Quot.
THEFT 722. 58.
Punifhment of it by the Jewith and Roman
law b,
By ours ib. 59.
"Taking meat or other neceffaries to preferve
life, whether criminal 723. 60.
Theft of fmaller things may be aggravated
by circumftances ib. 61.
Statutory theft ib. 62.
Refet of - theft ib. 63.
THEFTBOTE 711. 30.
THIRLAGE 313. 18.
Multure and other duties 314. 19.
Rate of thefe 6. 20.
Thirlage conftituted by writing dire&tly 314.
21.
Indireétly 315. 22.
Of omnia grana crefcentia 316, 23
Of grindable corns ib. 24.
Of invela et illata ib. 25.
When grain fubjected to a double thirlage
317. 26.
Indefinite aftriction 317. 27.
Thirlage in fome cafes may be conftituted by
pofleflion alone 6. 28.
But in the common cafe not without a title
318. 29.
Thirlage of land, whether it infers a thir-
lage of tithes 356. 41.
Rate of the duties may be fixed by pofleffion
319. 30.
Services of thirlage 314. 19.3 319. 31.
A&ions arifing from a right to thirlage 319.

32.

Extinétion of thirlage 323. 38.

TIMBER, growing timber deftroying or fpoil-
ing of 715. 39.
TITHES, when firft claimed by the Chriftian

clergy 327. 3. '

‘Whether due jure divino 339. 9.

Tithes predial and perfonal 240. 10.

How appropriated to cathedrals and mona-
fteries 76. 11.

Tithes, parfonage and vicarage 341. 12.3
342.13.

Pontifical exemptions from tithes 342. 14.

Infeudation of tithes 343. 15. .

Whether the tithes were annexed with the
temporality of benefices 346. 22.

Drawn teind, how regulated 347. 24.

"I'¢ind paid in rental-bolls 348. 25.

Surrenders of teinds, and decrees by CharlesI.
348. 26. et [eqq.

Valuation of tithes 349. 29.3 350. 30.

Sale of tithes ib. 31.

Rules for fixing the rent in the valuation
351+32.5 352. 33

Valuations by fut.commiffioners i3, 34. °

Procefs of valvation, who muft be made
parties to it, and the effects of bringing it
353.35:

Tithes belonging to bifthops and boroughs
354. 36. 37.

How the fale carried into execution 355. 38.

Annuity of teinds ib. 39.

When feifin neceffary in a right to tithes
356. 40.

Thirlage of land, whether it infers a thir-
lage of the tithes 356. 41.

Tithes debita fruftuum, not fundi 357. 42.

43.

Titular’s hypotheck 358. 44.

Inhibition of teinds ib. 43.

See Stipend.

TITLES of honour heritable rights 169. 6.

Ufing them infers no paflive title 589. 86.
TOP-annual 206 §52.

TRADILION or delivery 160. 18.

Whether always neceffary in order to tran{-

fer property ib.

A&ual and fymbolical ib. 19.
TRANSFERENCE, adtion of 66o. 6o. 61. -
TRANSLATION of a right 497. 1.
TRANSUMPT, aétion of 657. §3.
TRANSMISSION of feudal rights 280. 1. e

2qq.

Right of liferent not tranfmiffible 325. 41.
TREASON 706. 19.

‘What by the law of Scotland 5. 20.

Englith law of treafon made ours 707. 20.

‘What treafon by the Englith law 707. 21.3

708.22. 23.

Punithment, and confequences of trea-
fon with regard to the traitor himfelf
708, 24.

‘With regard to third parties claiming under
a title preferable to that of the attainted
perfon 26 25.

As to the legal heirs of the traitor 709. 26.

His creditors or fingular fucceflors b, 27.

His heirs of entail 710. 27.

Confequences of treafon with regard to
heirs and fingular fucceflors made tempo-
rary ib.

Proceedings in trials for treafon 733. 84.

Effc@ of pardons in attainders for treafon
744. 107. .

Prefcription of treafon 745. 110.

TREASURES hidden under ground 156. 12.
TRUST 423. 32.

Cannot be proved but by the writing or oath
of the truftee 424. 32.

TRUST-rights by bankrupts to or for behoof
of creditors 654. 45.

TRUSTEE, extent of his powers 502. 8.

TUTOR 114. 1.

Tutor nominate 174. 2.3 1135. 3.

Tutor named by a mother or firanger r14.
2.

Tutor of law, who 115. 4.5 116. 3.

Form of ferving him 117. 6. 7.

Not intrufted with the pupil’s perfon 117. 7.

Tutor-dative 117. 8.

‘Which kind of tutor preferred to the office
118. 8.

Form



erskines large volume_combined.QXD_institute of the Iawi@)ﬂmm 14:19 Page 789

I N D E X

Form of pafling tutories-dative ib. 9.
‘Who may be tutors or curators 11g. 12.
Wherein tutors and curators differ 120.

14. .

Neither intitled to a falary 120. 135.

‘Where one or more are named jointly or in-
definitely 6. 130. 30.

Their powers in aéts of adminiftration 121.
16.

In alienating 121. 17. )

In tranfa&ing doubtful claims 122. 18.

‘Whether they may change the nature of the
minor’s eftate, 1o as to aiter the courfe of
his fucceflion 122. 18.

Cannot be auétores in rem fuam 123 19.

Tutors cannot aflign the pupil’s bonds ib.

Acquiiitions by tutors and curators affecting
the minor’s eftate 123. 19.

Acceptance of the office, whether neceflary
12.4. 20.

Whether to be prefumed ib.

Tutors and curators, their duty as to the
minor’s aliment, education, perfonal and
heritable eftate 125. 24.

And putting his money to intereft 127. 25.

‘Whether they may purchafe landsib.

To what degree of diligence obliged 125.
22.3 127.206. :

‘Whether liable finguli in folidum 128. 27.

‘Whether they may renounce 129. 29.

How tutory and curatory expire 7.3 130.
30.

Female tutory falls by marriage 119. 12.3
129. 29.

Tutors and curators may be removed, and
how 129. 20.

A&ion of tutory direct 130. 31.

Contrary 121. 32.

Tutors prefumed intus habere ib.

Prefcription of tutors and curators accounts
§32. 25.

Tutors and curators, whether habile wit-
nefles for or againft their pupils 677. 25.

See Inventory, Minors, Protutors, Quo-
rum.

U
VACANT {tipends, how to be applied 74.

13.
Penalty of mifapplication 7.
‘Whazt if the King be patron 74. 14.
Fruits of the glebe during a vacancy 75.

4.
Whether vacant ftipends fall under the
quinquennial prefcription 529. 20.
VAGRANTS, or fturdy beggars, provifions
for putting them to employment 146. 61.
Punithment of them 714. 39.
VALUATION of lands 225. 31. et feqq.
Valued rent 226. 35.
Muft now be retoured in lands formerly
holden ward of the crown 228. 39.
VALUATION of tithes. See Tithes.
VASSAL 181. ro.
‘Whether he may fubfeu 214. 7.
See Superior.

UDAL right in Orkney and Zetland 186. 18.

VERBAL agreement 426. I.

Refpecting lands, when-effectual ib. 2.5 427.

3.
Verbal teftaments and legacies 603. 7.

VERDICT of a jury, whether a fpecies of

proof 68o. 33.
General and fpecial verdict 741. 101.
See Aflize, Inqueft.

VICAR 341. 12.
VICARAGE 341. 12.5 342.13.

See Tithes.

VIOLENCE, ads of, proveable by witnefles

675.21.

In cafes of violence, the extent of the da-
mage afcertained by an oath in litem 673.
18.

VIOLENT profits 275. §4.

How eftimated in removings 6.

VITIOUS intromiffion 626. 49.

How inferred 7b. 5o.

How excluded ib. 51.5 627. 52. §3.

How purged 627. 52.

Introduced merely in favour of creditors
628. 54. .

Vitious intromitters liable finguli in folidum
to the creditors of the deceafed 628. 535.

But if fued jointly liable pro virili ib.

‘Whether they have mutual relief, or againft
the heir 629. §5.

Prefumed vitious intromiffion by aét of fe-
derunt 629. 56.

ULTIMUS heres.  See King.
UNION of difcontiguous lands 202. 45.

‘What lands capable of being united 6.

Difiolution of union 203. 4%.

Whether a fubject-fuperior may unite lands-
ib. 46.

‘Whether the privilege of union may be con-
veyed b.

VOLUNTARY fervants 147. 62.

See Servants.

USURY 720. 76.

Covered ufury 730. 74,
Punifthment ib. 78.

USUS, fervitude of 324. 39.

w

WADSETS 292. 3.

Their ancient and prefent form 5. 4.

Renunciation of wadfets 297. 17. 18.

Muft be regiftered if the wadfetter was ina
feft ib. 18.

Redemption of wadfets 298. 19. et fegq.

Requifition by the wadfetter 300. 25.

‘Wadfets proper and improper 301. 26. 27.3
302.28.

Ufurious wadfets 301. 26.

A proper wadfetter muft cede the pofleflion
on the reverfer’s finding fecurity 301. 29.

See Reverfion.

WAGES. See Fees.

WAIFS 156. 12.

‘WAKENING, adtion of 66o. 62.

WARD, cafualty of, it comprehended at firft

the office of tutor 207. 3.
‘What the fuperior otherwife intitled to in
confequence of it 214. §.
: Burdened
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Burdened with an alimony to the heir 214,
6
With the terce ib.
- Excluded by the courtefy 7b.
Whether reftrited by fubaltern grants in
feu-farm 214. 7.
‘Whether by the debt of an adjudger who
had been infeft by the fuperior 215. 7.
‘Whether by deeds to which the fuperior had
confented 215. 8.
‘When this cafualty determined 216. 9.
Taxed ward 208. 4.
Black ward i&.
‘WARD-bolding, anciently the only proper
holding 207. 2.
‘Why fo named 207. 3.
‘Ward-holding abolifhed 221. 24.
WARNING of tenants from lands 271. 43.
46.
Whether the effet of it loft by the death of
the landlord or tenant 272. 48.
Not now precifely neceflary in removings ié.
In certain cafes never was neceflary 272. 49.5
273. 50.
_ Whether neceflary againft aflignees and fub-
tenants 275. §5.
See Removing.
WARRANDICE 190. 25.
‘What warrandice implied in donations ib.
In deeds not fully onerous 191. 25.
In fales i5.
In aflignations ib.
General warrandice 191. 26.
Special, either fimple from fact and deed,
or abfolute ib.
Abfolute warrandice in affignations, what it
imports 191. 27.
Import of a claufe exempting from warran-
dice 192. 27.
‘Whether the crown is liable in warrandice
1h.
‘Whether churchmen 75.
Real warrandice 192. 28.
Implied in the contraét of excambion ib.
‘Warrandice, how incurred, and the effect
of it 193. 29. 303 194. 31.
Adtion upon warrandice 193. 30.
Diftrefs ought to be intimated to the perfon
bound to warrandice 194. 32.
WHALES, to whom they belong 156. ro.
WHITSUNDAY in queftions of removing
fixed to the 15th of May 271. 46.
WIFE’s perfonal obligations with or without
the hufband’s confent 95. 24. 25.5 96. 26.
‘When intitled to a {eparate maintenance 93.

19.

Shegis free from perfonal diligence 92. 19.

Except for performance of fadts in her ownr
power #b.

Prapafita negotiis domefticis 96. 26.

Obligations with regard to fubjets not fall-
ing under the jus mariti 97. 27.

Powers as to deeds to take effect after her
death 6. 28.

Settlements to a fecond wife §64. 42.
Provifions to wives, when onerous, when
gratuitous, in a competition with credi-
- tors 649. 33.
Seel‘.gu{band, Jus maxiti, Ratification, Re-
1Cl.
WILL of a fummons 639. 7.
WITCHCRAFT 706. 18.
Profecutions for it forbidden 7.
Perfons who pretend to withcraft punifhable
ib.
‘WITNESSES to deeds muft be defigned: 430.
IT. 12,
Muft fubferibe as witnefles i8: 13.
Proof by witnefles when admitted for the
conftitution of rights or debts 674. 20.
For the extinction of rights or obligations ib.
21.
‘Who not admitted as witnefles 675.-22. 23-3
676. 24. 25.5 677. 26. 27.
‘Witnefles received cum nota 677. 26.
‘Witnefles muft be purged of partial counfel
678. 28.
Witnefles muft be examined in prefence of
the parties 679. 31.
‘Who admitted as witnefles in criminal trials
739-97+
See Diligence, Reprobator.
‘WOMEN cannot be tutors of law 116. 4
‘Whether admitted as witnefles 675. 22.
‘WRECKS 157. 13.
‘Wrecks belonging to foreigners ib.
‘WRITER’s name and addition muft be infert-
ed in writings 430. 12.
WRITING neceffary in bargains concerning
lands 426. 2.5 427. 3.
When agreed that the bargain fhall be put
in writing, and in teftaments 427. 4.
And in loans of money 674. 20.
WRITINGS, the folemnities of writings not
privileged 428. 6. et feqq.
May be written book-wife 431. 14.
‘Whether the infertion of the time and place
of fubferibing be neceffary 433. 18.
‘Whether thefe folemnities may be fupplied
433-19-
Vitiated writings . 20.
Marginal notes 7b.
Solemnities of holograph writings 434. 22.
Of deeds fubfcribed by feveral parties 6. 23.
Of teftaments ib.
Of difcharges to tenants 435. 23-
Of merchants accounts and letters ib. 24.
Of bills i6. 23. .
Of promiffory note. ib. 24.
Of writings figned in foreign countries 441.
39. et feqq.
See Delivery, Depofitation.

Y
YEAR and day, how underftood 105. 42.





